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[CBOWN  CASE  BESEBYED.] 

1867.  1  • 
Not  16.    f  QUKKN  V,  JASVIS.* 

Evidmce — Confemon,  Admia»ibilUyof— 
Iiuheement  or  Threat. 

One  of  a  firm  who  employed  (he  prisoner, 
hannig  called  him  up  into  the  private 
coitmting-houMe  of  the  firm,  in  tJte  pretence 
of  another  of  the  firm  and  tioo  ofikert 
of  poiieej  said,  *'  I  think  it  it  right  Uiai 
I  dtovld  tell  j/ou  that^  bendes  being  in 
the  pretence  of  my  brother  and  myself, 
ytm  are  m  tJie  presence  of  two  ojfficers  of 
the  police  i  and  I  should  advise  yon  thai  to 
my^ttetUoHtAatmaybeput  to  you  youwUl 
mneer  truthfuUy,  so  that  if  you  have  comr 
nitted  a  faxU  you  may  not  add  to  it  by 
stating  what  is  untrue  ;  "  onrf  having  shetm 
a  letter  to  him,  which  he  denied  to  have 
writtett,  added,  "  Take  care;  we  know  more 
than  you  think  toe  know"  The  prisoner 
thereupon  made  a  confection: — Held,  that 
these  words  did  n<4  import  an  inditeemeni 
orthreat  ;  and  that  evidence  of  the  confessioH 
was  admissibie. 

The  fallowing  cask  was  reswred  by  the 
Becordcr  of  London : 

Aft  a  session  of  the  Central  Criminal 
Cotut,  held  on  the  8th  of  July,  1867, 

*  Conw  KeUy,  C.B..  WiUes,  J.,  Bnmwell,  B., 
BjIm.  J.  and  Loah,  J. 

Vbw  SnEEBS,  S7.— Mao.  Cas. 


and  following  days,  Frank  Jams,  Richard 
Bulkley  and  Wilford  Bulkley  were  tried 
before  me  on  an  indicbnent  for  felo- 
niously stealing  138  yards  of  silk  and 
other  property  of  William  Leaf  and  others, 
the  masters  of  Jarvia  There  was  a  second 
count  in  the  indictment  for  feloniously  re- 
ceiving the  same  goods.  William  Laidler 
Leaf  was  examined,  and  said,  "  The  pri- 
soner Jarvis  was  in  my  employ.  On  the 
1 3th  of  May  we  called  him  up  when 
the  officers  were  there  into  our  private 
counting-house.  I  said  to  him,  '  Jarvis,  I 
think  it  is  right  that  I  should  tell  you  that^ 
besides  being  in  the  presence  of  my  brother 
and  myself  you  are  in  the  presence  of  two 
officers  of  the  police ;  and  I  should  advise 
you  that  to  any  question  that  may  be  put 
to  you  you  will  answer  truthfully,  so  that 
if  you  have  committed  a  fault  you  may  not 
add  to  it  by  stating  what  is  untrue.'  I 
produced  a  letter  to  him,  which  he  said  he 
had  not  written,  and  I  then  said,  *  Take 
care,  Jarvis;  we  know  more  than  you  think 
we  know.'  I  do  not  believe  I  said  to  him, 
'  You  had  better  tell  the  truth.' "  Counsel 
for  the  prisoner  Jarvis  objected  to  any 
statement  of  his  made  after  the  above  was 
said  being  received  in  evidence,  and  re- 
ferred to  The  Queen  v.  Williams  (1),  The 
Queen  v.  Warringham  (2),  The  Queen  v. 

(1)  2  Dea.  CO.  43S. 

(2)  Ibid,  aa  447. 
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Oamer  (3),  The  Q^em  T.  SKeperd  (4)  and 
The  Quf  oi  V.  MulLer  (5).  Obunsel  for  the 
prosecution  referred  to  The  Queen  v.  Batdry 
(6),  TAe  Qiicfn  v.  Sleeman  (7)  and  TA« 
Owen  V.  Parker  (8).  I  decided  tiiat  tb9 
statement  was  admisaible. 

The  jnry found  Jarvis  guilty,  adding,  that 
BO  fotind  upon  his  own  confession^  but 
they  thought  ^at  confession  prompted  by 
the  inquiries  put  to  him.  They  acquitted 
the  other  two.  At  the  request  of  counsel 
for  Jams,  I  roBerrcd  for  the  Court  for  the 
Consideration  of  Crown  Cases  Reserrod  the 
question,  whetiier  I  ought  to  have  admitted 
liie  statements  of  the  prisoner  in  evidence 
i^ainst  faitti.  If  I  ought  not  to  have  done 
80,  the  conviction  should  be  reversed.  The 
prisoDeT  is  in  custody  awaiting  Judgment. 

Ctitri^  \Strmgkt  vith  him),  for  tlw 
pnsooer.^'nie  co^ession  of  the  |n4soner 
vrongly  admitted  hi  evidence  against 
Mm.  Abj  confession  to  be  admissible  must 
be  made  freely  and  voluntarily.  And,  fiir- 
ther,  the  prosecution  must  take  upon  itself 
the  onus  of  shewing  that  it  was  free  and 
vdluntaty,  and  cannot  throw  the  burden 
on  the  prisoner  to  shew  that  it  was  not 
so.  The  test  is,  was  Uiere  any'  induce- 
ment or  threat  of  a  temporal  nature  as 
distinguished  from  that  of  a  religions  or 
spiritual  kiodl  It  is  the  effect  produced 
on  the  mutd  of  the  recipimt  that  is  to 
be  re^rded,  and  not  tlift  intenticHi  of 
the  penou  holding  it  out  n"the  words 
therefore  are  fairfy  capable  of  oonve3ring 
to  the  mind  of  the  hearer  the  idea  of  au 
inducement  or  threat,  the  confession  in- 
duced by  them  -is  inadmissible ;  and  it  is  snb- 
nritted  such  waS  the  effect  of  the  words  h^re. 
In  TA(?Qf«N?nv.  Sff/d^j'(6)theauthoritie8ar6 
exhausted.  We  must  look  at  the  surround- 
ing circumstances  under  which  the  confes- 
sion is  made.  In  this  case  the  prisoner  is 
a  servant-lad;  tibe  prosecutor  is  his  em- 
I^dyer,  a  man  of  poe^on.  ^e  place  is  his 
mastet^B  private  counting-house.  He  is  ques- 
tioned in  th%  presence  of  more  "UiaA  one  of 
his  masters;  he  is  ostentatiously  iufomed 
that  two  poUc6  (^cers  are  also  present; 

(3^  1  Den.  C.C.  M9. 

Kis  7  C»r.  it  p.  679. 

(6)  S  Cox,  507. 

(6)  2  Den.  C.C.  430. 

<7}  Dears.  249. 

(8)  lLQigli&a43. 


he  is  then  advised  to  do  in  efiiftct  what  be 
had  better  do,  viz.,  to  answer  truthfoUj, 
which  is  really  another  form  of  saying  he 
had  bett«r  ten  the  truth,,  which  tattsrcac^ 
pressiob  would  make  the  confossion  iiiad* 
nuasible  upoa  the  sat&cffit^  of  Ths  Q«em 
V.  Qanur  (8).  Then  there  is  the  incidsnt 
of  the  letter  and  its  dedial,  followed  hy  the 
words  "Takecvej*'  K  these  ansomstaaicea- 
had  any  lufluenee,  either  of  hope  or  fear,  on 
priaonec^  mind .  at  the  (dme,  tihe  law 
cannot  measure  the  extent  of  that  influence.' 
In  The  Queen  v.  Btddry  (6)  a  simple  caa- 
tion  was  used,  :ndii«fa  oonld  be  construed 
reasonably  by  the  prisoner  into  aa  iadece- 
ment  or  threat;  but  Pollock,  CR  an  that 
case  says^  p.  44,2,  "  But  where  the  admo- 
nition to  speak  the  truth  has  been  cotipled 
with  my-  ezpressiflii  iapartii^  that  it  would 
be  better  for  him  todow^it  has  been  held 
l^t  the  eoi^isnaiiim  was  not  receiTable," 
aod  cites  Tie  Queat  r.  Gktnter  (3).  Again, 
if  the  words  w«re  amUgaous,  and  sodi  as 
might  have  been  oonsidered  by  thfr  prisoner 
as  an  inducement  or  threat,  the  evidaico 
ought  not  to  have' been  given — Tke  Queen 
V.  Waiiama  (9),  The  Queen  v.  BhepAerd  (4). 
It  is  for  the  prosecutiDn  to  satisfy  (he 
Court  that  the  confossion  was  free  and 
voluntary;  and  if  the  fiecordBP  has  left  it 
in  dot^  on  the  case  whether  that  were  so 
don^  it  is  sntonitted  Uut  the  oonvictioii 
dionld  be  qvnhed^S'Atf  Qmen  v.  War- 
fm^UimiH).  In  TAe  Qmm  v.  Ainfca-<8) 
the  fhets  were  sadifforaot  that  that  case  has 
no  beuing.  Then;  here  the  jury  have  found 
that  the  confession  was  prompted  by  the 
inquiries  made. 

Gijmrd  {Chxim  witdi  him),  in  support  of 
the  connction,  wore  not  called  upon.' 

EisbLT,  0.R — I  have  ahr^  &lt  tint 
we  ought  to  approach  with  caution  tharele 
of  law  that  no  man  is  bound  to  crirainate 
himself,  so  I  wattch  witJl  cafe  any  infimge- 
ment  of  that  rule  <^-law;  but  we  must, 
on  the  other  hand,  for  the  sake  of  public 
ju^ioe,  take  ewe  that  Qur  oonsideratioa 
for  prisonera  should  not  intarfere  with  the 
rules  of  evidence  and  decisions.  The  ques- 
tion is,  do  the  words  before  us  in  substance 
and  fairly  considered  import  a  threat  of  evil, 
or  hold  out  a  hope  of  benefit  to  the  accused 

(9)  HSS.  8  Boas,  on  Crimea,  4th  edit,  by 
Gieavei,  p.  977,  atOe. 
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m  case be'^oNtld  state  ttwtratlit  I  tbink 
that  the.  fint  mrds  used,  viz.,  "I  think  it 
» tinti  I  ^ookl  tell  yon,"  Ac.  oponltm 
ntiier -m  a  waniiiig  tkan  a  threat  or  pro- 
mma,  md  wn-  r^er  calcvktod  to  put 
the  priaoner  on  his  goaid.  Thwtiio.pKne- 
eafear  add^  "  Ton  arv  in-  the  praunes  of 
*iiooffiomoft^p0ltc8,''&a,aiid*UBbeiuld 
you  Aat  to -airf  qmation  that  may 
be  put  to  yon  yoa  will  answoi  ttiithfully," 
^  Itt  the  firat  plane,  this  appeaa  to  HM 
te  be-adncc  given  bya  masteotoAflerrant^ 
and  vrhen  he  adds,  ''Bo  that  i£  yon  have 
donxntted  *  Unit  700  .na^'UDt  add  4ol  it 
hf  atatmg^  wkat  ia  -antraev"  he  appetn  to 
nw  to  be  giving  iiutlmr  advioe  on  zooral 
giDolida.  It  IB  neithar  a  thieab  that^  erii 
shall  faafall-hiB^  nor  is  H  an  itidineme*t  or 
hoidiag'  out  (tf  advaategtb  Hkeae.  tromifit. 
vithont  atnuniag  than,:  amennt  iMly  to 
thb :  we  pot  certain  -qnartiona  -to  yott*  and 
I  adnae  jmo.  to  answer  tr^  that  yon  mt^ 
net  add  a  fruit  to  an  offeoee  ooonnittedi 
if  kBj  had  been.  Then  the  laat  Wf>njU 
ippear  to  ma  to  be  onfy  a  caation  beyond 
the  worda  alrei^  need.  He  refera  back  to 
reasons idveady given.  ABtothev«d»*' You 
had  better/*  referred  to  in  t^-  argbment, 
there  are  nany  eaass  in  which  ^lose 
voeia  fantt  eacawodl,  and  thefy  seem  to  have 
aaqnead  m  aerfe  of  taahiaeal  meaninft  that 
they  haU  oat  an  indoBement  «r  threat 
within  tho  mto  tKrit  esdiidBi.  .coofehsiona 
mder  radk  drcniMtanedB.  It  ia  snfficaent 
te  si^r  that  IlioBewvedsfaave  not  bee&naed 
n  tlds  oooasion ;  aad^tiiat  thd  voudanded 
i^ipear  to  mo  te  inqmit  advioe.  given  on 
moral  grounds,  and  not  to  iafnnge  upon 
the  mie  of  law  prehibitang-a  tfaf«at  or 
isdnceiant  in  these  ciasea.> 

WiLLES,  J. — I  agree  ;  but  if  it  had 
iflHaied'  that  lAm  pnabntr  eofiid  have  enp- 
poaed  4he  wosda  aura*  Kyon  hai  better," 
I  thisk  the  casB  would:  hare  been  d&etttmi. 
tiOmt  Jvnam  ooncnnnd;  - 

AWwayi   MoMphreyi  It'  Hotfu,  for  the  prate* 
asiiiii;  Weolatt  ft  HBoj  ftr  ihB  priMfle. 


Petjury — Secondary  Evidence  of  Written 
Document  without  Notice  to  Produce — In- 
dy^mt  not  Notice, 

,  Up^a»iinddcimen£/orj>eo'itty£n/alteljf 
SKtaring  on  a  ./orvker.  trial  that  tkere 
was  w  draft  of  a  ttatuiory  declaration^  the 
maitrialifjf  of  iAe  egsutencc  of  tvd,  draft 
ttiffted  vpm  its  tontenti.andti^fact  jff  .ceir- 
tairtaUeratiottahamn^bemmadt^init.  Parol 
ettident^  wa9  /admitted,  npt  only.qf  the  fact 
of  thuoijittettoe  of  thfs  draft,  iwt.f/il^  ixfi^en(9 
and  ofaUtratioM  fMode  in  U  tehigh  foft^^ui 
up.  the  deciarai£o»  Ute^,  tmliuvi  tt»]f  notice 
to  prodti^  the  drq/i  haffing  been  ^ftl^  (a  th< 
prisoner  : — ^Beld,-  tiat  weh  pav^  widence 
of. the  draft  and  itteanieaia  wu  iwidmwiiU*, 
and  that  the  notorv  ^  th*  iH<^tmetii  wt* 
not  such  as  qf  it$elf  to  opfraU  a*  «  notict 
to  prodofce,  and  the  o^nvi/Aum  vpan  *vch 
indi^mettt  wu  quaehtd,  ■  ■ 

The  fuUewiug  cAas  waa  reserved  by 
WilK  J— 

Elworthy  was  tried  ibr  perjury  before 
me  at.tjie  Old  BaUey.  The  pcnjury  wa» 
allied  to  have  hpm  oouraittdd  at  the 
tiaal  of  Xhomaa  Cannon,  &>r  making  a  felpe 
statutory  decJAration.  The  aasignment  9^ 
peijiuy  relied  up^n  at  the-tri«l  was,  in  a 
atftteraent  made  by  Elw<Mrtby  that  there,  waa 
no  draf^of  that  BtBtut<^  declwatipo.  It 
appoorod  that  Elworthj  waa  one  of  a  firm 
of  aUoraey^  who  were  employed  to  lend 
moiney  for  a  client  They  were  applied,  to 
by  ,  Cannon  for  a  loan,  which  they  a^eedi 
on  behalf  of  thur  clieot,  to  mak^  upoa 
tbe:aecurity  of  some  pcoporty  b^oi^gjjig 
to  iXn.  Cannou,  and  also  of  a  newspaper 
in  whioh  Mr.  Cannon  vas  interested.  £1- 
worth/a  firm,  reqained  <gf  Oannoa  aa  a 
oonditioa  the  loan  a  etatubHry  declarati«% 
whiioh  he  made,  and  vhi«h  stated  anumgiBt 
other  thinga  ^ut  he  was.  the  r^f^stered 
proprietor  of  the  newspaper  unincumbered, 
This  declaration  be  made  aod  signed^  and 
it  being  untrue  he  was  indicted  for  making 
a  false  declaration. 

Upon  the  tdal  of  that  indictment, 
Elworthy  was  called  as  a  witness  against 
Cannon,    and  upon  his  cross-examina- 

*  Gonun  Kelly.  aB,  Willei^  J.,  BMrnmll,  B., 
Byla^  J.  and  lauhf  J. 
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tion,  wiA  a  view  to  excuse  or  p^ate  the 
felsehood  of  the  stats tory  declarationt  it  was 
sought  on  behalf  of  Cannon  to  pnrre  that 
there  was  a  draftof  the  Rtatatocy  dedaration ; 
that  Camon  had  seen  it  and  corrected  it, 
and  that  the  Btatotory  dedaration  vhidi  he 
in  &ci  made  had  been  improperly  drawn, 
not  shewing  the  corrections  bo  made  in  the 
draft,  and  had  been  iaeftutionsly  adopted 
hy  CWnon-apoo  Elwortiiy  assuring  him  it 
was  all  rights  Upon  that  cross-examination 
Elworthy  denied  that  there  had  been  a 
draft  of  the  statutory  declaration,  and  he 
explained  a  passage  in  his  depositions  in 
whidi  a  draft  was  referred  to  as  a  mistake 
for  a  draft  of  the  assignment  by  way  of 
Recniity  for  the  loan,  in  which  there  were 
ootreetions. 

At  the  trial  of  Elw<»^y  before  me,  it 
WM  alleged  for  the  proseention  that  his 
statement  at  tbe  trial  of  Oannon,  that 
there  was  not  soch  a  draft  of  the  sta- 
tntoiy  declaration  was  false,  and  that  in 
making  such  statement  he  had  committed 
perjury.  No  notice  to  prodnce  had  been 
given,  nor  was  there  any  snbpoena  duces 
tecum  to  the  prisoner's  p^ner  to  proditoe 
the  alleged  draft,  and  the  prisoner's  counsel 
objected  that  secondary  evideoice  conld  not 
be  given  thereof.  I  allowed  the  case  to 
proceed  and  secondary  evidence  to  foe  giv«n, 
satfject  to  the  opinion  of  this  Court  as  to 
the  propriety  of  that  coarse. 

{HToseimtSw  th^eupon  gave  the  evi- 
dence tk Mr.  and  Mrs.  Cannon,  ibAttherems 
a  draft,  and  that  it  bad  originally  been  in  the 
form  ofthestatntorydeclarati  on,  atidhad  been 
altered  in  the  alleged  particulars  by  Oannon 
tD  the  laio\ried^  of  BIworthy.  The  mate- 
riidity  of  the  existence  of  a  draft  tunied 
upon  its  form  and  the  fact  of  its  haviz^ 
bfeenso  altered.  Theprisone*  was  eonvioted, 
and  AS  I  doubt  die  propria  of  recditing 
secondary  evidence  under  the  above  car- 
onnstancei^  I  requart  the  opinion  of 'the 
Court  upon  tiist  pdnt,  whether  the  ixnme- 
tiMi  mu  rig^ 
^e  priaouw  was  ncbnittod  to  baiL 
Caaier,  foe  the  priaooer,  was  not  called 
upon. 

Beeley,  in  support  of  the  conviction. — 
The  oral  evidence  was  admissible,  inasmnch 
as  it  was  the  ftict  only  of  Ae  existence  of 
the  draft  that  was  in  question ;  and  as  to 
the  statement  in  the  case  that  the  materi- 
alitj  of  the  draft  tuiued  upon  its  foon,  U 


is  submitted  that  the  question  of  its  ffirm 
was  only  important  to  identify  the  instru- 
ment, and  parol  evidence  is  admissible  to 
identify  a  written  document — Taylor  on 
Emdtme,  4t^  edit^  ppi  379,  397. 

[Wnjaa,  J.  read  his  notes  of  the  ev^nos 
given  by  Oummi  on  ike  trii^  in  whioh  ba 
Aesoibedtiie  alAcnituim  made  in  the>dnfik; 
and  Us  Lordsh^  added,  that  from  th« 
beginning  to  the  end  the  questian  in  the 
case  must  be  ti^en  to  have  been,  whether 
there  was  a  draft  in  existence  Bach  aa 
tained  those  altenitionB.] 

It  is  neeless  to  give  a  person  ]H>tioe  to 
produce  a  document  the  exijtence  of  which 
he  has  denied.  Nezt^  where  the  matter  of 
tile  action  or  indiotmMit  is  of  sachanatnre 
as  to  give  the  defendant  notice  that  he  will 
be  oaUed  upon  to  piodnoe  the  docuaient, 
it  is  nnnaeessny  to  give  him  notioe — 
1  Taylor  on  JSndence,  4th  edit  par.  423, 
p.  43S,  AiMa  cow  (1),  Lapft'*  can  <2), 
LeMeroktmdBt(m{Z)KaAaoa^.  Hmil  (4), 
and  it  is  submitted  that  is  the  case  hera 

[WiLLES,  J^The  indictment  lasg  the 
changes.  It  most  be  taken  to  have  con- 
tained enon^  to  shew  that  the  contents 
of  the  draft  were  material.  Kelly,  C.B, 
—Where  the  nature  the  action  or 
dictment  is  such  that  the  defendant 
must  know  that  be  is  charged  with. 
Uie  pcuscasion  of  the  inatnnnent^  and  in 
oaJled  upon  to  prodnoa  it,  noiioe  is  not 
neoessaiy,  and  such  is  tiw  case  in  the  aeticm 
of  tnmr  or  aa  iudictanentfor  steaUng;  but 
where  the  matter  is  coUatenl,  is  it  not  ne- 
cessary to  give  notice  1  BnA3ivmi.»  B. — 
This  indictment  does  not  necessarily  gtTO 
notice  to  the  defendant  thatho  was  chaiyad 
with  the  posseasion  «f  the  dooament,  moA 
Called  upon  to  prodnoe  it.] 

In  ColUnff  V.  Treweek  (5)  tho  oopy  of  an 
attorney's  bill  not  signed  by  the  attorney, 
the  original  of  which,  duly  eignod,  had 
been  delivered  to  the  defendant,  was  held 
to  be  rightly  admitted  in  enrideuce  wl  the 
trifd  aa  undefended  aotion,  brou^t  on 
the  bill  aCbsr  the  eoq^caliott  of  a  montik 
after  delivesy  witlunit  notiee  to-fvodncey  tha 
original  having  been  grven  to  the  daOsndaat. 

Cur.  advi.  wmU, 

(1)  2  Ewt,  P.a  96Sj  aa  1 1*.  C.a  394. 
<2)  6  State  TriaU 

(3)  Cited  in  a  note  to  Aickls^s  cmb. 

(4)  14  Eant,  £74. 
<6)  6  &  *  C.  894. 
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Hie  case  was  argued  on  Nor.  16;  an(i 
on  Kov.  23  the  following  judgments  were 
^ven : 

Kellt,  G.B.-— Tliii  «B»  am:  indiefan^ 
hr  pti^ary.  'Sba  pnjniy  aseigaed  wae  a 
atetonsnt  aud*  by  tka  prwmo'  that  then 
msno'dnft  ot%  stateturj  declaration  wliic^ 
wm  rafened  to  on  the  trial  of  one  Oxnnon. 
Hba  point  teaerved  for  this  Court  ia,  wliethcr 
B  oou-nctiim  fonnded,  to  a  certain  extwtt, 
vpeo  •eocmdary  endenoa  of  tin  form  and 
alterations  in  that  draft  Tecaind  viAaut 
BOtioe  to  die  •pnaovw  -io  predoee  the  ori- 
gimi  dnA^  hm-  vi^ltt.  We  are  of  opkatm 
tkrt  nolioe  to  produce  the  original  was 
■UBMUM/ 1»  eiitk2a  ikt  pix)a*ciiti«L  to  ^-ve 

VlHra  had  beem  an  iiidiotaMiitfw  "i*^*g 
a  &laa  statutory  declaratian^  and  tiie  now 
ptisoner,  wiio  wtaa  a  witne^  on  the  trial 
of  that  indiotmenfc,  swore  that  there  was 
no  draft  at  that  Btatutory  decfawatioa.  It 
aftenranls  became  material  to  ascertain  the 
eoatasfes  of  the  draft.  It  became  aiaterial, 
faeaanse  it  was  alleged  thmt  there  was  a 
Anik,  aad  that  Ms  contents  wne  bdc3i  aad 
sacb,  and  that  the  etiier  party  required'  a 
ciange  in  the  langaage^  and  that  that 
change  had  been  incerporated  in  the  draft 
Tha  ettofe  oonteats  of  the  draft,  Iherefoer, 
beesme  Musuulial  te  the  proseontiim  on  tiie 
pnseHt  mdiotmen^  beeaose  upcu  its  oob» 
toDta  defiended  the  materialllty  or  immate- 
rialily  of  the  endraica  oa  the  former  tnoL 
The  pcoaecBtion  then  gave  evidence'  of  iitt 
wiiteBCtt  of  the  dntft,  that  it  oune  into  the 
prisoner's  hande  and  had  not  passed  from 
loB.  Fknil«TideiificofitsconbratBwastfaeTe>- 
■pan  ■diiiittf d^  add  the  qnestaon  raised-is^ 
wbedwTf  in  order  to  give  pard  •viifeDoe  of 
the  coateHts  <tf  that  doonment,  notice  to  ^ro- 
dMeiCiiiiflfcttaknBbeaigivBii.  Thenis 
aa  doKbt  that,  aoeotdbg  to  tin  general 
fdft  of  evkUno^  sneh'aotaM  must  have 
hem  gina  y  biA  it  is  coatanded  ti»t  that 
CM  fidb  wi^iin  tboss  oasBs  which  have 
MliUiahed  an  ttaeptk>n-to  the  nils,  and 
Mida  iba  aeecndaiy  e¥idenee  here  admift* 
Ala  wikhoaiuattce.to  pmdoce  thB^odginaL 
For  eiample,  U  is  said  tJiat  in  troTer  for 
a  deed  or  other  written  document,  parol 
eridooce  might  be  ^ven  of  the  «ont«aitB 
of  the  document  withoift  notice  to  the 
d^endant  to  produce  it;  but  the  defendant 
there  has  notice  by  the  natwe  o£  the 


action  itself  and  the  deeci^oD  of 'the 
document  in  the  dschnation,  without  fur- 
ther notice  that  he  is  called  upon  te  pro- 
duce! the  desttmsDt  H)s  oan  tbsnfore  do  so 
if  he  tfainhsfit  We  do  not,  howew,  -thii^ 
that  that  esse  is  ap[£oable  hem  in  The 
Qwm  ^  AiekU  (1)  the  proaeention  was 
for  iarccoy  of  a  bill  of  exchange,  and  it  was 
held  to  be  unnecessary  to  give  the  prisoner 
notice  to  produce  the  bill  before  giving  eri- 
dence  of  its  eonteiits.  The  reason  is  said  to 
be  given  in  an  (AUer  dictvm  of  Heath,  }.~-^ 
"  I£  the  htU  had  been  in  the  custo<fy  of  the 
prisoBu*,  t^era  would  have  be«i  no  neees- 
siity  to  prove  that  it  wss  net  in  existenae-; 
but  paioi  testimm^  nught  andoobtedly  in 
Moa^  case  have  been  given  of  its  cimtentSk" 
But  £yr^  B.  aj^wars  to  give  the  chitf 
seasoB  in  Le  Mttdterndta  mm  (S),  in  a  note 
to'  AiAWt  aue  (1),  who  says  the  copies 
of  the  letter  were  admitted,  "  not  on  the 
idea  of  the  defendant's  having  after  notice 
refused  io  produce  the  originala,  bat  be- 
cause they  were  the  best  endenoe  which  the 
nature  of  the  ease  would  admit  of,  or  thait 
wasin  tiie  power  of  theparty  producing  them 
to  ^ve"  (6).  In  such  a  case  the  prisoner 
has  notice  that  he  will  be  called  upon  to 
produce  the  doeusient  by  the  form  of  tiie 
indictment.  That  case,  therefore,  is  also 
iuqipliaable  to  the  one  befiire  us.  Here 
dieie  .was  notiiing<xi  tiie  foceof  the  indict- 
ment, which  I  have  looked  at,  to  shew  that 
the  dra£t  had  come  into  his  possession ; 
therefwe  there  was  no^ng  to  shew  that 
it  was  allied  to  be  still  in  his  possession, 
and  to  tell  him  that  he  was  called  upon  to 
produce  it 

four  things  nrast  be  nade  out :  firsts 
tfasibthe  prisooer  stated  there  was  no  draft; 
secondly,  that  such  statement  was  fiihlsej 
tliirdly,  that  he  knew  that  statem^t  to 
be  fiUae;  Kmrtitljr,  that  tlie  statemfent  was 
material.  What  is  thsre  in  Utose  auctions 
to  inlpoTt  that  the  dni£k  ever  came  into  his 
possession^  HenuyhAvaftUndedtoadefcher 
document  &om  the  one  describedinendeMft 
There  Was  nothing  on  the  indictment  or 'tiie 
evidence  to  shew  that,  in  order  to  susttun  this 
prosecution,  the  prisoner  was  called  upon 

(6)  It  is  to  be  obeervBd  In  Aickle>i  owe  that 
the  poMHwr  luul  not  poato— ion  «f  Uie  billa  which 
he  waB  ohaiged  with  stcaliag,  but  the;  were  baced 
to  the  poonowion  of  one  ^uUi,  who  wM  served 
whh  a  nt^pana  dmaUeum,  bat  he  did  Aot  qiiiear, 
nur  waa  Uia  biU  prodaoed.  ■ 
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to  adinil:  secooduy  eriduic*  of  tliis  4«oa- 
meint  being  givw  agaiiuut  him.  If  sufficient 
notice- had  been  given  to  him,  be  mig^t 
have  produced  it-  Speaking  for  njaelf,  I 
think  that  the  admiasibility  of  eecondaiy 
aridenoe,  vithout  the  grodaction  <^  ttU 
b08t  evidence  or  the  doovment  itself  ou^t 
not  to  be.efftended. 

Wn^AS,  J.  concorred.  .  ... 

Bs-kicwsLLf  B. — If  th«  question  had 
been  mevdy  as  to  the  exiatence-of  the  draft, 
I  should  have  beea  incUned  to  thick  the 
evidence  admissible;  but  the  prosecution 
gave  in  evidence  the  oonteats  to  shew  that 
tke  priaoner's  d«mal  of  ita  «xiBteace  waa 
vilful }  there£»e  the  contenta  and  the 
alteratieot-  therein  became  matoriaL  I 
think  that  parol  testimoniy  canoot  be  given 
of  any  existing  written  document  irithouli 
laying  a  proper  foundation  £qz  ith  Ko 
exce^itm  to  that  mla  ia  here  applicabla 
The  indictment  did  not  give  notice  to  the 
prisoner  that  he  would  be  required  to  pro- 
duce  the  original  draft  The  prosecutor 
might  have  contented  himself  with  giving 
evidence  of  its  existence,  but  he  chose  to 
go  further. 

Btlbs,  J.  and  Losh,  J.  concurred. 

AttNiMf^BMvdf-fDrtha  (roMoatioii. 


[CBOWN  GASB  BESfiRTBD.] 
1867.       1  , 
Nov.  23,  27.  ;     THBW7IEBHP.  SMITH.* 

Pei/urjf  —  Bastardjf  ^mmotu-^In/cfr- 
matvm.-'Emdewx  Proec$ixng»  be/on 
Justices. 

L  poR  an  iinh'-fmrnt  Jor  perjury  com  mil  U'd 
a(  thf  li'utriU'j  III'  an   infoniKituiu   in  bas- . 
iai-'li/,  ic/iich  indidment  alUyed  the  appli- 
cation for 

and  file  Jtearing  upon  it,  pro"/  ■>/  the  in/or-, 
viati-n,  of  t/u;  appmrance  of  the  dr/Kudant^ 

shew  /urisdictum.  in  tie  Justices  tsho  heard 
the  m/ormtUionf  without  proof  of  the  su7n~ 
tnons  which  issued  upon  that  information; 

*  Corwn  Kelly,  C.B.,  WiHb^  J„  BruawelL  B- 
Bjle^  J.  wd  L»«b,  J.  •» 


(od  a  cotwictionjbr  pefffwrif^itt<»tks  ahom 
tndicfyneiU  tow  vpheleL 

The  foUowii^  CASB  was  reaervad  by 
Cockburn,  OJ.— 

Ihia  iwas  a  caae  tried  before  mfl  a*  tiie 
laat  aadias  fix  th«  ootrnty-ef  Iieweatw^  vm 
a»  indiotmeBt  for  pe^ttiy  alle^  to  hava 
been  oonunifited  by  the  defenditnt  on  the 
beatiqg  of  an  in6onnat&Qn  before  two  Jlis- 
tices  on.  an  apfdioatioa  by  one  Loaiaa 
Banisoo,  the  mother  of  an  iUegitinata 
child,  against  cue  Tom  Mae,  fbr  an  ordei: 
of  affiliation.  The  indiotaaent  alleged  that 
an  ' infonoatioa  was  exhil»ted  b^ra  two 
Justices  by  Louisa  Haniaon  against  Ue^ 
cbcwgii^  Mm  vith  being^  the  &thcir  of  her 
ill^timate  child,  and  tbrt  appliostion  waa 
made  by  her  ^  the  said  Jtutio»a  for 
anmnona  against  Mae  to  vanm  feha.ni«l 
complunt;  thataaunmdnawMaiMiorduiglj 
issued  by  the  said  Jnstides^  and  thi4  in 
obedience  to  Uie  said  smmmons  Ue»  afn 
petted  at  a  petty  seaaiont  to  answer  tfao 
charge.  The  -  iadictment  went  «sl  to  state 
the  proceedings  on  tibe  bearingiof  the  War 
mous,  and  alleged  in  due  fonn  that  |>eijuiiy 
had  been  oomnutted  by  pdaoner.&ait^- 

On  the  trial  before  me/  evidanoe  was 
giv«a  Uiat  an  utfonnatioa  waa  dnlyinada 
by  the  applicant  Louisa  Haniaon  against 
the  defendant  Jlee.^  and  tha  informatian 
itself  was  put  in  and  read.  ■  St  was  piMnd 
that  Use  a^aand  before  tiw  Jnifticeif  and 
that  upon  the  bearing  'of  the  isfimnation 
the  evidence,  which -was  th«\aul:geefr>matter 
of  tbe  i^egent  indictBBuant,  waa  given  hj 
Smith,  who  was  called  as  a  witness  by  Meeu 
But  the  summons  was  not  produced  on  the 
trial  of  Smith,  nor  xvas  secondary  evidence 
given  of  its  contents,  nor  waa  it  proved 
that  such  summons  had  been  served  on 
Mae.  .  it.  appealed  that  it  waa  the  praotJiio 
to  give  duplicate  summonses  to  the  poUoa 
constable  whose  du^  it  was  .  to  <secvB  tha 
summons.  The  police  Mnstable  wiio- served 
the  summons  in  queati<m  aofe  batog  {ffes^t 
at  tbe  trii^  no  evidenoe  of  tiie  .  aervioe  of 
any  summona  could  be  given.  Xa  all  other 
respects  the  proceedings  before  the  Jitstioes 
on  the  heuing  of  infonnattcm  wen 
duly  proveii^  and  appeared  to  have  been 
r^^ar  and  correct. 

On  the  close  of  the  case  for  the  prose- 
cution, it  was  objected  on  the  part  of  the 
prisoner  that  the  want  of  proof  of  a  som- 
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■OBB{  ttvMfiM-brlfae  TA'8yit±  c.  101; 
hkTing  been  seired  «b  ibt  defendbnt' in' 
the  ioformation,  was  &tal  to  the  present  pro- 
lemdfli^  iBunmidi  as  the  mtamaai  ftfttAoA 
the  Urie  (tf  tiie  Magistrates'  joriadkiSen. 

IdidiflBd  taatop  ObeNMinilurt  Btage, 
adsitDew*  havfaigbeeR  lAiHed  fo»4li«  Se- 
fnue,  aid  the  cue  baniug  ffoA^  to  tile  juiy 
on  the  mttktt,  die 'priaohcr  was  jbOhd  gfuilty. 

ne  qaeetion  wUcb  I  ka^re  mbctv^,  and 
(■which  I  deaire  the  detSBion  of  the  Courtj ' 
)%  wfae^,  the  lnfoni»iti«h  iAvHtg  hem 
dafy- 1*^^  ■M>'well  as  tbe  proe^diags 
1^  it,  «fi  ttie  -hawiag  M  the  pettf  sessions, 
ItoAfanneeoCpibof  of-tb*  sAmmMia  with 
«UA  the  defiaiidmt'iD  ^e  atiftrination' 
(m^%  under  th»M»Cttta  7  &  8  VicL  «.  lOI^^ 
t»  hate  hum  eemd,  in  order  to  give  the 
Jutid»  jaiisdktiMHoltter  the  itifotmatitin 
ia.  Uiliiily,  was  fiit«t  lio  ibe  phnecBtloa 
imtbi»iBdietttQiit-for  perjmjr. 

Mgealjkf  for  the  ptteober.~A  sumttrais 
»»  Mattauy  tw^iive  -the  Magistrate  jnris- 
dielion-^  ^  8  Kic<.  r.  101.  «.  2,  3;  and 
tMoMtie  smnmdtu  Miglvl  to  tave  t)«ea 
pniaoed^or  nottos  givfln'to  th»  defendant  in 
^hutanirpnKe^iMiB  t«prodn(i«  it,  tuid 
iadefralt  teecmdacy  «ndende  of  it  f^ven^ 
nffQwwK  A!caw2l  (l).  The  defendant 
^pMK  inaonverta  the  Bemmau^  ifttd  Hie 
•nnw^-Aerafiire^  i*'  the  basis  4ttd  best 
nitamtt  ih»4hiKga         to  heaard  koA 

the  imw  liken  bafei*  tile  JnUitMS,  sd 
teibevvbai  atatemeHirtb  arft  aafeA  vhftt  are 
not  ■Mal--*f%4  Qu*m     K^jf^iw  (2), 

Ko  mmsit  app«aMd  for  tHab  proMcotlon: 
Ouf.  lubK  imll 

JUa  case  iraa  argu^  N^v-  SS^  and  oa 
27  .tbe  jpd^ent  p£  ,t}ie  Court  .yrs^ 
Ai^Teredty—    '  , 

Kucr,  Clft-^Tlii*  tjoAvietiotl  must  be 
I  TMwaB«iliMBctateiitfo^'p«ijin7 
•B^  to  hwe  be6n  cofiiirtitted  on  ttie  triiil 
bformatiKHt  laid  ottdes  tiie  BftMatdy 
^  1V-<ri]jecAoft  and  the  im\y  6tijeetion 
Mm  oswas^  tiiat  titere  was  no  eridenee  of 
^MOBcM  or  of  the  service  of  the  sum- 
nnM  wbieh  isanod  upon  that  ftifermatioit. 
V*are  of  opinion  tfist  that  objection  cannot 
tttntUaBed.  iWai^ihtir^wasnosumiuons 

a)«Cox.M. 
(2)  a  tuu.  4Z9. 


pMthrced  at;  the  trial  of  Smith'  f&t  pcrjUiy,  not 
vtis 'it  proved  that  M^bad  ever  bei^n  served 
irilli  Ai^'  BUihihOna,  there  was  ihn  MfomW'' 
tloii^  wbieh  described  the  compliant  maide^ 
evidinfee  iraa  giv«n  on  bOA  Mdei^  and  All 
tive  proceedings  wore  r^uhr  M  the  time  of 
tlto-app^unnce  of'  the  defendant  before  tiw 
Justices.  The  only  question,  thereft)re,  Is, 
was  it  necessaiy  to  product  thO  eutauudtisf 
"Fhe'  o^ect  of  the  tfttnnnona  is  to  brbg 
tbe  pM^  into  cotirt.  Tho  dofendant  did 
a>f^>ear  and  did  n^ot  object  to  1^  want  of 
a^isummons,  and  there  was  no  necessity  at 
the  h<iar$ng  of  the  informatS^,  or  lat 
events  on  the  tried  fbr  pOijtaiy,  to  reftrto 
the  summons,  and  there  an  inforaia'- 
tion,  and' tbe  proceedings  undtt*  1^  infer' 
DMtloB  being  perfectly  regular^  thneferft 
the  prodnetioA  or  tnUmtx  of  the  snnunons 
waA  not  neodssuy. 


fCftOWN  CASE  KftSEBTED-l' 
N^f  23.  }     »a«  -  ■ 

com- 

mitUd  Mthel  3M  of  Aprils  betwwn  eight  and 
ten  o'clock  at  night,  ttvntnat/orthepriioner 

sioore,  not  only  that  the  pri»oner  vxu  at 
home  at  Hhtif  iiintr  bvt-  in  Otmner  to  the 
Judge  saidj  that  the  pruoner  had  U»ed  in 
the  satie  houge  for  we  tm  yeari  previous/ 
and  that  dvring  the  whole  of  that  time  he 
haxl  n<H  been  absent  from  the  stme  h&use  for 
more  than  three  n^hit  toffetker.  The  last 
two  statements  wereproved  to  be  false,  Os  the 
prisoner,  for  a  whole  year  <^  the  period 
^^oken  U>,  had  been  in  prison  : — Held,  that 
the  evident  so  last  given  was  materiaX  to  (he 
ing^dry^  and  the  proper  subjeet  of  assign- 
ments of  perjury,  ituumnch  as  thou  latter 
statements  tended  to  render  more  probable 
the  previous  statement  made^  that  the  prisoner 
was  at  home  on  the  night  ofthelZlhof  April. 

The  following  case  was  reserved  1>7  tho 
Recorder  of  London : 

*  Conua  KeOj,  O.B„  WOIm,  J.,  Bruawal),  B.* 
Bf  1m,' J.'  and  hvA,  J. 
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[N.S. 


At  a  sesuon  of  the  Central  Cruninal 
Court,  held  on  the  10th  of  Jane,  1867, 
and  following  days,  Thomas  Tyson  was 
tried  before  me  on  an  indictment  for  per^ 
joiy.  It  was  allied  in  the  indictment  and 
appeared  in  evince,  tiiat  at  the  May 
session  of  iho  Central  Criminal  Cbur^  one 
Owen  Sttllivan  was  tried  for  a  robbery,  and 
that  upon  that  trial  Tyson  was  called  as  a 
witness  on  behalf  of  SoUivan.  The  indict- 
ment went  on  to  allege  that  upon  the  trial  of 
SulEvanit  was  material  to  ascertain  whether 
SuUivan  was  or  was  not  at  a  house  No.  20, 
in  Mint  Street,  in  the  borough  of  South- 
wark,  on  the  evening  of  the  1 3th  of  April, 
1867, between  the  hours  of  eight  o'clock  and 
ten  o'clock ;  and  whether  Sullivan  had  lived 
at  same  house  for  two  years  then  last  past, 
or  from  March,  1665,  to  March,  1866,  and 
that  Tyaon  &laely  swore  as  such  witness — 
Fu^  that  on  Uie  13th  of  April,  1867, 
Sullivan  came  to  20,  Mint  Street,  at  half- 
past  eight  in  the  evening,  and  did  not  go 
out  again  that  evening ;  secondly,  that  Sul- 
livan had  lived  in  the  said  house  for  two 
years  then  last  past ;  and,  thirdly,  that  dur- 
ing the  whole  of  that  time  Sullivan  had 
never  been  absent  from  the  same  house  for 
more  than  three  nights  together.  Perjury 
was  assigned  upon  each  of  the  above  alle- 
gations, and  the  prisoner  was  convicted  on 
the  last  twa  The  second  and  third  allega- 
tions were  distinctly  contradicted  by  tiie 
oaths  of  two  warders  of  the  Wandsworlik 
House  of  Correction,  who  proved  that  Sul- 
livan was  under  their  charge  in  that  House 
of  Correction  from  March,  18G5,  to  March, 
1866.  The  prisoner  was  uudefended,  and 
a  question  was  raised  whether  the  aver- 
ments of  the  defendant  were  material  on 
the  trial  of  Sntlivan.  Counsel  fur  the 
prosecution  contended  that  they  affected 
Tyson's  credit  as  a  witness  on  Sullivan's 
trial  I  reserved  the  question  for  the  con- 
sideration of  the  Court,  whether  the  two 
last  allegations  of  Tyson,  upon  which  per- 
jury was  assigned,  were  sufficiently  material 
on  the  trial  of  Sullivan  to  support  the  In- 
dictment for  peijury  in  respect  of  them. 
The  defendant  is  in  prison  awaiting  judg- 
ment. 

Nov.  16. — The  Court  remitted  the  above 
case,  that  it  might  be  more  clearly  stated  in 
what  manner  the  question  came  to  be  put 
which  produced  the  answers,  and  how  die 


drcumstancea  arose  which  made  the  answers 
material 

Not.  23. — This  case  was  now  bron^ 
up  amended,  by  wmexing  copy  of  Mr.  Cara- 
mon Serjeant's  notes  of  the  trial  of  Sallivan, 
which  were  as  follows : 

"  William  Pearce,  of  12, 'Vnndsor  Temce^ 
saith— On  13th  of  April,  at  8'id  p.m.,  I 
was  in  the  Dover  Road  going  to  the  tnun. 
I  was  passing  Leicester  House  ;  felt  a  man 
seize  me  and  pull  me  round,  and  I  looked 
up  and  saw  the  man's  lace,  and  two  others 
laid  hold  of  me  and  pinioned  my  arms, 
rifled  my  pockets,  took  away  my  watch, 
a  sovereign  and  27*.  silver,  and  then  thi^ 
all  ran  away,  and  I  fell  down.  I  caught 
the  man's  eyes,  and  am  sure  he  is'  the  man. 
I  got  up,  ran  after  them  to  the  comer  of 
Kent  Street,  and  lost  sight  of  them.  On 
the  following  Tuesday  I  saw  prisoner  and 
five  others,  and  I  at  once  ]ncked  him  out 
He  said,  I  was  not  there,  it  was  Bandy  and 
some  other ;  I  sud  I  know  there  were  two 
others. 

"  Cross-examined — I  am  positive  I  could 
not  swallow  anything  for  a  fortnight,  my 
throat  was  so  pinched.  I  looked  up  at  the 
man's  face ;  I  never  saw  him  before ;  I  did 
not  see  the  feices  of  the  others. 

"William  Eldred,  P.C.  160  M.,  saith— 
I  took  prisoner  at  Red  Lion,  Suffolk  Street, 
and  took  him  to  the  station.  Prosecutor 
picked  prisoner  out  from  six  others  at  once. 

"  Cross-examined — told  him  I  had  a 
nuin  in  custody. 

"  Mr.  Cooper  addressed  the  jury  for  pri- 
soner, and  called 

"  Thomas  Tyson,  who  saith — I  am  un  der- 
deputy  at  2i),  Mint  Street,  Borough,  a 
lodging-house ;  remember  prisoner  being 
taken  up.  On  the  Saturday  before  prisoner 
came  in  between  eight  and  nine,  and  did 
not  go  out  again.  He  came  in  about  8  '30 ; 
he  lay  down  on  a  form  till  9*45,  and  Uien 
went  to  bed.  He  has  lodged  at  the  house 
nearly  two  years. 

"Cross-examined — 1  know  it  was  8 -30,  be- 
cause the  prisoner  is  such  a  man  for  lark- 
ing. The  deputy  was  there  at  the  time : 
he  is  not  here. 

"  He-examined — He  makes  the  kitchen 
meriy.  Another  man  followed  him.  The 
deputy  sent  the  prisoner  away  from  the 
fire. 

**  By  mo — I  went  to  the  house  in  May, 


Digitized  by  Google 


Toe.  87.  J 


THE  DUTiKS  OF  UA@£S1%ATES. 


9 


18*5.  Prisoner  lodged  itere  from  the  tisit 
I  ireot,  and  neTer  was  absent  more  thw 
fts^t  or  two,  or  three  at  moat,  at  a  Ume. 
Iwent  out  of  the  kitdun  into  the  irocoi 
where  &e  dodk  if  to  flee  the  thnei'  I  <le 
not  know  why. 

*^Biehuid  Kemp  uatb— I  am  a  mideET  at 
tke  HoBse  oS  Cemetion  at  WaadawiMtlt. 
fmnm  was  in  Waodawortfa  Priftm  from 
Vmh,  1865,  to  Manfa,  1866. 

"Oeitjfieate  of  conviction  .  irf  Snllivm 
CDrTobbei7  pvodneed,  dated  Httcb,  186& 
Mtnued  twttn  calendar  modtibs  atid 
ktfrf  kbovr,  at  the  House  of  Gorreetioa  at 
WaodiwertlL 

"Omhy— eetren  yean  penal  s^vHuda 

*<Ioidered  ihewiteeM,  l^onas O^son; 
to  be  token  into  rautotty' m  a  cbatge  of 

Ko  eoraiael  i^ipeand  far  the-  jWlMiiAr. 

if<i(ai(^  Id  gupport  (tf  the  conviction.-^ 
It  i»  admitted  IhMt  ike  eridmce  on  wbteb 
tte  prisoner  was  convicted  of  perjury  did 
not  directly  bear  on  the  question  of  the 
guUt  or  innocence  of  SnUiTan  on  the  charge 
<f  T«l^>eiy,  but  it  was  mateiial  as  a  test  (tf 
tte  ^Ui  of  Tyson's  evidence. 
^  [WnuB,  J. — It  is  in  answer  to  a  ques- 
tion from  tiie  Jndga] 

In  I  ffmok  P.O.  c.  37.  b.  8.  43i.  it  ia 
Mid:  "If  it  appear  plainly  tliat  the-scope 
cf  the  qnestalon  w&e  to  sift  him  as  to  Us 
inowfedge  <^  tlie  snbstwce,  by  examining 
Ua  strictly  coneenang  the  circamstmces, 
nd  he  give  a  particular  and  distinct  account 
of  the  eiicmttstaiices  which  afterwards 
*Ppe>r  to  be  false,  snrely  he  cannot  but  be 
S^iilly  of  pojury,  inasmuch  aa  nothing  can 
be  more  ai^  to  incKne  a  jhry  to  give  credit 
to  the  snbetaatial  part  of  a  man's  evidraiee 
*^  his  appearing  to  have'an  exact  and 
pv^iadtf  Imovl^ge  of  all  tin  eiream- 
s»««w  refating  to  it" 

[SiAinraLL,  B. — Suppose  A.  ia  indicted 
ftvnbUng  Bl  at  D.  a  asTs,  I  was  at  X. 
ttd  A.  waa  dicn;  does  it  not  beeome 
■Ml  to  dunr  fhat  a  was  St  Tfl 

Ttt.  ^ 

[LcBH,  J. — Tbti  substantial  pact  appears 
to  me  to  be  whether  the  prisoner  waa  at 
^  house  at  the  time  and  on  the  night  in 
1><>tnn.  Hksi  did  not  tfte  statement  to  the 
that  the  prisoner  was  not  in  the 
iafaittif  being  out,  and  had  not  been  ont  of 
^  hoBK  more  tlma  two  or  tliree  times  for 
Vn  Stantf  ST.— MAa  Oi*. 


two  jBsra,  inline  the  Jury  more  readily  to 
give  credit  to  the  substantial  part  of  tiie 
man's  evidence,  namely,  that  Sullivan  waa 
at  the  house  on  the  night  and  at  Ae  time 
of  the  robbery.  BrakwklLjE — Itwaarnot 
iwiteridl,  In  the  first  instance;  bst  tiie 
witness  makes  it  so  by  making  it  *ntben- 
ticata  tile  part  of  hia  evidence  whi<^  was 
before  mataial.  This  bvings  it  within  t£e 
oase  meiitioned  by  Haw^ns  «s  to  the 
shee^miu'hB  (1).  Lora,  J. — It  tiLua  be- 
comes materi^  to  the  isaiaa] 

It  is  sabmittdd  that  the  scope  of  the 
questions  put  by  the  Judge  on  Sullivan'a 
trial  to  the  priaonef  in  this  cao*  was  to  oft 
bim  fta  to  h&  knowledge  of  the  mbstanl^ 
port  6i  hie  evidence,  and  hia  answers  vet^ 
tb«efi»re  material,  and  peijoiy  aBf^«d 
upon  tiiem  rightly  asai^ied,  awl  Una 
conviction  «hNmld  uieraore  be  BOBtalned. 

Kkllt,  CB. — The  queation  is  whether 
npom  Uiis  indictment  for  perjury  the  two 
stat^ents  upon  the  assignments  of  which 
the  prisoner  has  been  convicted  were 
material  We  are  all  agreed  that  they  were 
material,  upon  the  ground  that  they  tended 
to  render  more  {Mrobable  ^e  tmtii  of  the 
other  allegation  upon  which  the  prisoner 
}m  not  been  convicted,  vi&,  that  he  saw 
Sollivan  at  this  lodging-honse  on  tiie  ni^t 
of  the  IStli  of  AprS,  l^tween  tite  hoars  of 
eight  and  ten  o*dook.  It  tends  to  render 
tluit  statement  more  probable  that  Sullivan 
lodged  tiiere  for  two  years  and  that  he  was 
never  ont  of  the  house  for  more  than  a 
night  or  two  at  a  time  dmring  that  period. 
That  makes  the  other  statement  tiiat  he 
was  not  ont  on  the  night  in  question 
more  probaUe.  It  was  therefore  material 
to  the  question  of  the  probability  or  impro- 
bability of  tiie  witness  speaking  the  truth 
in  saying  that  tiie  prisoner  was  at  his  hoiue 
on  the  ^ght  of  tite  13tlt  of  April  We  are 
all  of  opinion  that  tite  conviction  dionld  be 
affirmed. 

BftAJfTBLi,  B. — The  question  is  iriieflier 
the  answers  were  material,  for  if  material 

on  any  ground  it  is  snffieienl  If  the 
witness  had  aaid  that  he  was  at  snch  a 
house  at  a  quarter  past  ten  o'clock  on  audi 
a  nighty  hia  evidence  would  have  been  lesa 
traatworthy  if  he  ootdd  ^ve  no  reasons 
for  saying  sa  Then  he  is  asked  w^t  ^lablea 
(1)  1  Hawk.  P.O.  0. 27.  i.  8.  p.  484. 
0 
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jou  to  tell  us  that  ?  and  he  answers,  I  was 
depntj  at  the  lodging-house  and  I  was 
there  at  that  time,  I  know  him  well,  and  his 
habits  are  such  ^t  I  am  oiabled  to  speak 
to  the  cardinal  matter  with  more  certainly; 
therefore  the  matter  must  be  material. 

Btlbs,  J.  concurred. 

LuBH,  J. — I  was  embarrassed  at  first  by 
counsel  saying  that  the  matter  was  material 
as  going  to  the  credit  of  the  witness.  That 
is  not  Ute  ground,  however,  on  which  it  is 
material  It  was  material  as  being  a  sub- 
stantial part  of  the  evidence  against  Sul- 
livan. It  was  calculated  to  induce  the  jury 
to  give  more  credit  to  the  witness  when  he 
stated  that  for  two  years  Sullivan  had  not 
been  in  the  habit  of  being  out  at  that  tima 
ConvicUoi^  affimud. 


[CROWN  CASE  BESEBVED.] 

Not  23  f     ™"  QtrsEN  v.  btlakd.* 

Parent  emd  Child — NegUct  to  provide 
Food — IndictiMnt — Averment  of  Want  of 
Afeant. 

An  indictment  for  negleetinff  to  provide 
mffieient  food  and  nutetumce  for  a  Mid  of 
tender  years,  whereby  the  child  became  ill 
and  enfeebled,  averred  that  it  wat  the  duty 
of  the  pri*oner  to  provide  for^  give  and 
administer  to  the  said  child  wholesome  and 
svjicient  nuatj  drink  and  clothing  for  the 
sustenance,  &c.  of  tlie  said  child^  and  that 
he  unlawfully,  and  contrary  to  his  said  duty 
in  that  behalf  did  omit,  neglect  and  refuse 
to  provide  for,  dec,  the  child: — Held,  by 
the  majority  of  the  Court,  that  the  indict- 
ment suficiently  alleged  the  breach  of  duty, 
and  (hat  the  prisoner  had  the  ability  to 
provide  but  omitted  to  eaereise  it. 

The  Chairman  of  the  Quarter  Sessions 
for  Surrey  reserved  the  following 

CASE. 

At  the  General  Quarter  Session  of  the 
Peace,  holden  at  Guildford,  in  and  for 
the  county  of  Surrey,  on  Tuesday,  the  2nd 
of  July,  1 867,  Henry  Blucher  Ryland  was 
tried  and  convicted  upon  the  following 
count  of  an  indictment :  '*  The  jurors  for 
our  Lady  the  Queen,  upon  their  oath  pre- 

•  Conun  KeUy.  03.,  Vilhs,  J.,  BnmwdL  J., 
BylM^  XaadLoalLJ. 


sent,  that  before  the  time  of  committing 
the  offence  hereinafter  in  this  count  men- 
tioned, Henry  Blucher  Ryiand  was  the 
faUier    a  certain  male  child  of  tender  age, 
to  wit,  of  the  age  o£  seven  yean,  called  and 
known  by  the  name  of  Frederick  George 
Ryland,  and  that  Hannah  Ryland,  before 
the  time  of  the  committing  the  offence  and 
during  all  the  time  hereinafter  in  this  count 
mentioned,  was  the  wife  of  the  said  Henry 
Blucher  Ryland,  and  as  such  wife  living 
with  the  said  Henry  Blucher  Ryland,  and 
during  all  that  time  the  said  child  was 
living  under  the  care  and  control  of  the 
said  Henry  Blucher  Ryland  and  the  said 
Hannah  Ryland,  and  during  all  that  time 
it  was  the  duty  of  the  said  Henry  Kucher 
Byland  and  ^e  said  Hannah  Ryland  to 
provide  for,  give  and  administer  to  the  sud 
child  wholesome  and  sufBcient  meat,  drink, 
food  and  clothing  for  the  sustenance,  sup- 
port, nourishment  and  healthful  preserva- 
tion of  the  said  child,  the  said  child  by 
reason  of  his  tender  age  being  then  wholly 
incapable  of  providing  for  himself  And  the 
jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  present  that  the  said  Henry 
Blucher  Ryland  and  Uie  said  Hannah 
Ryland,  on  the  5th  day  of  March,  in  the 
year  of  onr  Lord  1867,  and  on  divers  other 
days  and  times  between  that  day  and  the 
day  of  the  taking  of  this  inquisition,  and 
whilst  the  said  child  was  of  such  tender 
age  as  aforesaid,  and  wholly  incapable  of 
providing  for  himself  as  aforesaid,  unlaw- 
fully and  contrary  to  the  said  duty  of  the 
said  Henry  Blucher  Ryland  and  the  said 
Hannah  Ryland  in  that  behalf  did  omit^ 
neglect  and  refuse  to  provide  for,  give  and 
administer  to  the  said  child  clothing,  meat, 
drink  and  food  in  any  snffident  quantity 
for  the  sustenance,  snppcnt,  nonrislunent 
and  healthful  preservation  of  the  said  child, 
by  means  whereof  the  said  male  child 
became  and  was  weak  and  ill,  and  greatly- 
disordered  and  debilitated  in  his  body,  to 
the  great  damage  of  the  said  child,  and 
against  the  peace  of  our  said  Lady  the 
Queen,  her  crown  and  dignity." 

After  the  jury  were  sworn  and  the  defen- 
dant given  in  charge  to  them,  his  coansel 
objected  that  the  indictment  was  bad,  as  it 
did  not  allege  that  the  defendant  had  the 
means  of  providing  his  diild  witii  Wholes 
Bcmie  and  aofficient  meat^  drink,  food  and 
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dotbing  for  the  snstenance,  support,  nour- 
ishment and  healthful  preservation  of  the 
odd  child.  It  was  replied  that  such  allega- 
tion was  unnecessary  in  the  indictment,  and 
that  it  was  sufficient  to  prove  such  ability 
at  the  trial;  but  that  even  if  such  allega- 
tion were  necessary,  the  objection  was  too 
late,  as,  being  for  a  formal  defect  af^nrent 
on  the  fece  ot  the  indietmoit,  it  ought  to 
han  been  taken  by  demurrer  before  the 
jury  were.swom,  as  provided  for  by  14  &  15 
TkL  c  100.  a.  24.  The  Court  overruled 
the  objection,  and,  proof  having  been  given 

the  abili^  of  the  said  Henry  Blucher 
Ryland  to  provide  the  necessary  food  and 
Nothing  for  his  child,  left  the  case  to  the 
jniy,  who  found  the  said  Henry  Blucher 
Rylaad  guilty ;  bnt  the  Court  reserved  the 
two  points  above  mentioned  for  the  deter- 
fflioation  of  the  Court  for  the  Consideration 
of  Crown  Gases  Reserved,  vie,  first,  whether 
■a  allegation  of  the  ainhty  of  the  said 
Httiry  Blndier  Byland  to  provide  Uie 
BMnaaiy  food  and  clothing  for  hie  child 
VM  requisite  in  the  indictment;  and, 
Meondly,  whether  the  objection  to  the 
indictment  was  not  too  late. 

Ihe  Court  respited  judgment  upon  the 
defendant,  and  admitted  hun  to  bail  till  the 
decisioo  of  the  Court  for  the  Consideration 
of  Crown  Cases  Reserved  should  be  known. 

/.  Thomptoji,  for  the  prisoner.  - —  The 
defect  is  not  a  formal  one  within  14  &  15 
Tttt  c  100. 

[BuinrxLL,  R— It  has  been  decidsd 
w  tJus  Coort  can  take  cognizance  of 
defects  apparent  on  the  face  of  the  record 
when  reserved  at  the  trial — See  The  Quem 

T.  Wtbb  (I)]. 

Then  the  indictment  is  bad  for  omitting 
Uw  &II^;adon  that  the  prisoner  had  the' 
Bans  and  aMlity  to  provide  food  and 
nstraance  for  his  child.  In  The  Queen  v. 
Ckmdier  (2)  the  indictment  contained  the 
dcffrtion  tiiat  the  prisoner  had  the  ability 
wd  nam  to  maintain  her  child;  but  tlw 
•"idnoe  fiuled  to  satisfy  that  allegation, 
*ad  the  conviction  was  quashed.  In  TAe 
Qmr  t.  Hogan  (3)  .one  objection  taken  to 

a)  1  Dm.  aC.  S38 ;  a.  a  18  Law  J.  B«p.  (h.s.) 

(»  1  Dmn.  C.C.  20  Law  J.  Bep. 

M.C.  109. 

E3)  2  Dea.  C.C.  377;  i.  e.  84  Law  J.  B«p.  (h.s.) 


the  indictment,  which  was  held  bad,  was 
that  there  was  no  allegation  that  the  parent 
had  the  means  to  support  the  child.  In  The 
Queen  v.  Vann  (4)  it  was  held,  that  the 
parent  was  not  bound  to  incur  a  debt  in 
order  to  provide  burial  for  lus  child,  aud  is 
only  bound  to  incur  such  expense  if  he  has 
the  means,  without  contracting  a  loan  and 
rendering  himself  liable  to  Toe  proceeded 
against  and  lose  his  liberty  and  be  deprived 
of  the  means  of  maintuning  his  family. 

[Kelly,  C.B. — The  question  here  is, 
can  it  be  implied  or  collected  from  the 
indictment  that  the  parent  here  had  the 
abUity  and  neglected  his  duty  thereini  Is 
it  necessary  that  there  should  be  a  direct 
auction?] 

The  prisoner  ought  to  have  notice  that 
ability  to  provide  is  alleged  against  him, 
and  of  the  time  when.  ^ 

LUleyt  in  support  of  the  convicticHL — 
It  ia  the  duty  of  the  parent  to  provide 
snstenance  and  food  for  lus  children, 
whetha>  he  has  the  means  himself  or  not; 
if  he  has  not  present  means,  it  id  his  duty 
to  resort  to  the  poor  laws  or  to  private 
charity— TAe  Queen  v.  Mahbeit  (5),  The 
Queen  v.  Friend  (6)  and  The  Queen  v. 
RidUy  (7). 

[Wnxis,  J.,  referred  to  The  Queen  v. 

Thomptonj  in  reply. 

KxixT,  C.B.  —  The  majority  of  the 
Court  diink  that  the  indictmoit  suffidently 
alleges  the  breach  of  du^  in  this  case,  in 
^e  statement  that  the  prisoner  "unlaw- 
fully and  contrary  to  his  said  duty  in  that 
behalf,  did  omit,  neglect  and  refuse  to  pro- 
vide food,  <bc."  The  special  matter  of  the 
ability  to  provide  is  included  within  the 
meaning  of  the  word  '*  neglect,"  and  it  is, 
at  all  events,  satis&ctory  to  feel  that  upon 
this  indictment  the  prisoner  was  duly  con- 
victed on  the  merits-  of  the  case,  inasmuch 
as  the  jury  have  found  that,  in  fact,  the 
prisoner  had  the  aldli^  to  maintain  which 
he  nciglected  to  exercise. 

ConvieHon  affirmed. 


(4)  21  Uw  J.  R(p.  (U.S.)  M.C.  89. 
(6)  5  Cox,  C.C.  889. 

(6)  Rom.  &  B.  20. 

(7)  3  Ounpb,  eSO. 

(6)  8  Q.K  B«p.  OSO;  s.  o.  15  Law  J.  Bap.Oir.a 
M.C.  105. 
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[IN  THE  COURT  OP  QUEEN'S  BENCH.] 

f  THB  JUSTICES  OF  LANCASHIBB, 

1867.  J  appdhmtSy  the  overseers 
Not.  13.  j     of  the  poor  of  chebtham, 

\  respondents. 

Poor-rate  —  Assue  Courts  —  JvdgeJ 
hodgings  —  Public  Pwrpotet  —  Benejkial 

Occupation, 

By  act  of  parliament,  the  Jutticet  of  the 
county  of  L.  were  empowered  to  provide 
courts,  Judges'  lodgings,  offices,  Ac.  necessary 
and  convenient  for  carrying  on  the  civil 
ond  criminal  hunnesa  usually  transacted 
at  (kmrts  of  Assize  7%ey  were  further 
empotoered  to  permit  the  use  of  the  buildings 
for  any  lawful  purpose  for  suck  consider' 
ation  as  they  might  CAmifc  proper,  hut  so  at 
not  to  interfere  with  the  use  of  «kc&  build- 
ings and  premises  for  the  purposes  primarily 
contemplated.  They  did  allow  the  eorporct- 
tion  of  M.  to  use  part  of  the  buildings  for 
the  city  Quarter  Sessions,  and  for  the  city 
Court  of  Record,  and  they  received  900i 
a  year  in  respect  of  such  use.  This  sum  of 
OQO^i  together  with  all  sums  received  for 
the  use  of  the  buildups,  was  insufficient  to 
defray  tie  average  annual  expenses  ofmain- 
tenanee  and  mane^ement: — Held,  that  the 
Justvxs  were  rateable  to  the  poor-rate  m 
respect  of  the  part  so  la  off  to  ^  eor- 
poration. 

This  was  an  appeal,  brought  by  the  ap- 
pellants, the  Justices  of  the  Peace  for  the 
County  Palatine  of  Lancaster,  against  a 
rate  in  respect  of  their  occupation  of  certain 
premises  known  as  the  Manchester  Assize 
Courts,  laid  upon  them  by  the  respondents; 
and,  by  consent  of  the  parties  and  by  order 
of  INad^bum,  J.,  according  to  the  statnte 
12  A  13  Vict  c.  45.  8.  11,  the  following 
OASX  was  stated  for  the  opinion  of  this 
Court- 
By  the  21  Yicb.  c  xxiv.  (local  and  per- 
sonal) ("  The  Manchester  Assize  Courts 
Act,  1858"),— after  reciting  that  it  had 
been  recommended  to  Her  M^'esty  that  a 
separate  civil  and  criminal  assize  should  be 
granted  to  Manchester,  for  that  city  and  the 
boroughandhundredof  Salford.in  Uie  Coun- 
ty Palatine  of  Lanca8ter,and  after  recitingan 
act  ot  the  38  Geo.  3.  a  Iviii.  (local),  whereby 
the  business  of  the  said  county  concerning 
the  general  county  rate  was  and  is  trans- 


acted at  the  annual  Qeneral  Session  of  the 
Peace  holden  at  Preston,  and  at  the  adjourn- 
ments thereof  and  at  special  Sessions  holden 
at  Awton  according  to  the  said  act,  bat 
the  General  Quarter  Sosions  (tf  the  county 
are  held,  by  acyoumments  from  place  to 
place,  for  the  transaction  of  business  arising 
within  the  several  divisions  of  the  county, 
uid  (amongst  other  places)  are  so  held  in 
the  hundred  of  Salford  for  tlie  transaction 
of  business  arising  within  the  said  hun- 
dred,— -by  section  2,  the  Justices  of  the 
Peace  for  the  County  Palatine  of  Lancaster 
assembled  at  any  Quarter  or  General  Sea- 
sions,  holden  OTiginally  or  by  acy^omment 
within  tiie  hnnmnd  of  Salford,  were  em- 
powered to  iffovide  in  or  near  Ifondiester, 
within  the  hundred,  commodtouB  courts, 
lodgings  for  Her  Miges^s  Judges,  offices, 
lock-ups,  and  all  otlier  accommodations 
necessary  or  convenient  for  carrying  on  the 
civil  and  criminal  bosiness  usaally  trans- 
acted at  Courts  of  Assize. 

By  section  4,  any  lands  or  buildings 
acquired  by  the  Justices  under  the  act 
might  be  conveyed,  assigned  or  demised 
to  the  Justice  of  tiie  County  Palatine  of 
Lancaster,  and  their  successors ;  and  suck 
Justices  and  thdr  successors  were  thore^ 
empowered  to  take  and  hold  in  the  nature 
of  a  body  corporate,  in  trust  for  the 
purposes  of  that  act,  the  lands  or  build- 
ings so  conveyed,  assigned  or  demised  to 
them. 

By  section  5,  all  the  expenses  incurred 
in  canying  into  effect  the  purposes  of  the 
act,  including  any  expenses  incurred  in 
making  such  temporary  arrangements  as 
were  authorized  by  the  said  act,  should  be 
defrayed  out  of  the  special  rate  thereinafter 
authorized  to  be  laid,  imposed,  assessed 
and  levied  from  time  to  time,  as  the  case 
might  require,  upon  and  from  tiie  hundred 
of  Salford. 

By  section  11,  the  Justices  assembled  as 
aforesaid  were  to  have  the  sole  and  entire 
control,  repair,  management  and  use  of  all 
buildings  and  premises  acquired  for  the 
purposes  of  that  act;  and  it  was  to  be  law- 
ful for  them  to  use  or  permit  the  use  of 
any  such  buildings  and  premises  for  any 
lawful  purpose,  at  such  times,  in  such 
manner,  upon  such  conditions  and  for  such 
consideration  as  the  same  Jnstices  might 
think  proper,  but  so  as  not  to  intetfero 
with  the  use  of  such  buildings  uid  premises 
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for  the  pmpoBes  primazily  contemplated 
by  that  act 

Under  the  powers  of  the  act,  the  appel- 
IsBts  purchased  a  plot  of  laud  atoate  in 
On  TB^ondent^  township.  At  the  date  of 
the  pnrahase^  several  hooseS  and  other 


bnildings  stood  thereon,  and  were  rated 
and  paid  rates  to  the  township.  These 
were  puUed  down,  and  on  the  site  were 
bnilt  the  Manchester  Assize  Courts,  com- 
prehending the  premises  described  in  detail 
in  the  rate  appealed  against  as  follows  : 


Name  of 
Ocaqiier. 


Name  of 
Owner. 


Description  of  PhweiiiT 
Bated. 


Nuneor 
rituation  of 


GnMB 
Estimat- 
ed Rentid 


Rateable 
Value. 


Rate  of 

2«.mtlM 
Pound.  - 


JoitioHaf  the 
Pmcs  for 

the  Coanty 
nOatine  of 


JmtioMof  tho; 
Faace  for 

the  Cotint^ 
PaUtine  of 


Amiaa  Conrta,  Entmnc© 
Halls,  Cwridon,  Cen- 
tralHall,  Sheriff's  Court, 
Cbanoery  Court,  Arbi- 
tration Rooms,  Libra- 
ries, Lavatories,  Wut- 
ing  Rouma,  Refresh- 
ment Booms,  Retiiiug 
Rooms,  Galleries,  Of- 
Scee,  Cells,  Judges' 
Lodgings,  Governor's 
Rooms,  Housekeeper's 
Rooms,  Porter's  Rooms, 
Out-buUding^  Yardand 


Groat 
Surie 
Street. 


£.  9. 
6,042  10 


£.  ». 
6.036  10 


£.  a 
608  11 


Thm  are,  in  addition,  other  rooms  for 
the  grand  jury,  witnesses,  for  the  county 
(^dals,  for  the  accommodation  of  the 
Judges,  the  Magistrates,  and  counsel  attend- 
iag  the  Assizes  and  Quarter  Sessions,  and 
ilso  re&eshment-rooms. 

The  Judged  lodgings  a4join  the  main 
lmildiii|;i,  bnt  are  imder  a  separate  xoof, 
todaie  ccmnected  with  the  cental  hall  and 
coorts  hy  a  covend  corridor.  Hiey  com- 
prise the  necessary  accommodation  for  the 
Judges  and  their  suite  at  the  Assizes.  The 
Jadges*  dining-room  is  also  occasionally 
wed  for  luncheons  by  committees  of  county 
Ma^strates,  when  they  assemble  in  a  room 
Ufadted  to  the  Aasize  Courts,  forthe  trans- 
*ctioD  of  county  business. 

The  courts  are  all  under  one  roof,  and 
■n  used  at  the  County  Assizes  for  the 
koodred  of  Salford  and  Uie'city  of  Man- 
dtester,  and  at  the  comity  seadons  for  the 
haadied;  and,  1^  apodal  agreement  with 
tte  ci^  of  Maadiester,  as  hereinafter  men- 
tioned, for  the  dty  Court  of  Becord. 

For  the  purchase  of  one  portion  of  the 
Kte  the  Courts,  the  Justices  have  paid 
4.070i ;  the  real  of  the  site  was  purchased 
hf  them  in  fee,  subject  to  yearly  chief 
Rots,  amounting  together  to  the  sum  of 
6a  lOdL  a  year.  The  erection  of  the 
Wlding  has  cost  131,3122. 


The  money  borrowed  to  the  present  time 
amounts  to  the  sum  of  66,500^,  and  the 
interest  paid  thereon  last  year  (1866),  waa 
3,690;.  3*.  5d. 

The  recited  act  provides  that  the  mgney 
borrowed  shall  be  repaid  wiUiin  twenty 
years,  the  period  limbed  by  "  The  Com- 
mjssioners  Chrases  Act,  1847."  The  ex- 
penses of  maintenance  and  management 
for  the  year  ending  on  the  31st  of  May, 
1866,  amounted  to  1,823^.  7s.  lid.,  which 
sum  it  is  estimated  may  be  considered  as 
the  average  of  those  expenses. 

The  sum  raised  by  the  special  rate 
authorized  to  be  raised  by  the  above-recited 
act  during  the  year  ending  the  31st  of 
May,  1866,  was  12,7052:  5».  2d.,  which 
was  applied  partly  in  paying  the  current 
expenses  and  the  interest  on  loans. 

The  reddue  has  been  expended  in  com- 
pleting, decorating  and  ftunishing  the 
Courts  and  Judges*  house,  and  in  providing 
the  dnking  ftind  for  paying  off  the  mort- 
gage debt  as  required  by  the  Commisdoners 
Clauses  Act,  1847.  The  rest  of  the  cost  of 
the  buildings  and  furniture  has  been  paid 
for  out  of  ^e  special  rate  authorized  to  be 
laid  on  tiie  hundred  of  Salford  by  the  said 
act 

There  is  a  quantity  of  plate,  linen,  china, 
&C.,  kept  in  tiie  building  which  is  tiie  pro- 
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perty  of  the  Jnsticea,  and  is  used  by  the 
Judges,  Magistratea  and  barristers  at  the 
Assizes  and  Sessions  wiUiont  charge.  The 
Judgei^  lodgings  are  at  all  times  occnpied  by 
and  are  under  the  care  of  one  housekeeper, 
who  with  his  wife  resides  on  the  premises, 
and  has  the  charge  of  the  whole  building, 
courts  and  lodgings.  The  wife  has  also  some 
duty  of  superintendence,  and  they  have 
apartmentsallottedtothem,butnoaccommo- 
dation  beyond  what  is  necessary  to  enable 
them  to  discharge  the  duties  of  their  station. 
The  keeper  with  his  wife  and  family  are 
the  only  persons  occnpying  any  part  of  the 
building  SB  a  permanent  residence.  The 
house  has  not  been  let,  nor  is  such  letting 
contemplated. 

A  charge  is  made  for  the  use  of  the 
arbitration-rooms,  varying  according  to 
the  extent  of  the  accommodation  required; 
and  for  the  year  ending  the  31st  of  Decem- 
ber, 1856,  such  charge  only  reached  the 
sum  of  8^.  8$. 

A  purveyor  has  idlowed  to  him  by  the 
Justices  gratoitoosly  the  privilege  of  sup- 
fdying  the  Bar,  jurors,  witnesses  and  per- 
sons attending  the  various  Courts  above 
mentioned  wiUi  refreshments,  undertaking, 
with  the  committee  of  SJAgistratea,  to  do  so 
at  reasonable  prices;  tor  this  purpose  he  has 
the  use  of  the  r^rcahment-rooms,  kitchens 
and  accessories  thereunto  without  any  charge 
whatever.  He  is  only  permitted  to  occupy 
the  said  rooms  and  kitchens  during  the 
transaction  of  public  business  at  the  Assizes 
and  Sessions. 

By  agreement  between  the  appellants  and 
the  corporation  of  the  dty  of  Manchester, 
all  the  accommodation  required  for  both  the 
city  Quarter  Sessions  and  the  city  Court  of 
Recoid  is  provided  in  the  Assize  Courts,  the 
corporation  paying  to  the  Justices  the  sum 
of  6002.  per  annum  for  the  same,  and  300/. 
per  annum  to  cover  all  incidental  expenses, 
including  cleansing,  gas,  fires,  Sk.,  the  cor- 
poration of  the  said  city  providing  the 
necessary  police. 

There  are  no  other  sources  of  income  to 
the  Justices  from  the  use  of  the  buildings, 
and  all  sums  received  in  respect  of  their 
nee  are  applied  by  tha  Justices  in  aid  ^ 
the  special  rate. 

The  sum  of  900/.  paid  by  the  corpora- 
tion of  the  ca^  of  Manchester,  aa  before 
mentioned,  and  the'  sums  received  from  all 
other  sources,  aa  above  mentioned,  were 


applied  in  part  payment  of  the  sum  of 
1,823/L  17&  1I(/.,  above  stated  to  have 
been  the  expensra  of  maintenance  and 
management  during  the  last  year,  and  the 
balance  of  those  expenses  was  defrayed  out 
of  the  special  rate  authorized  to  be  raioed 
by  the  recited  act. 

No  qnesldon  is  at  present  raised  as  to 
the  amount  of  rating. 

The  questions  for  the  decision  of  the 
Court  were  :  First,  are  the  appellants  occu- 
piers of  the  above  premises  witldn  the  statute 
of  43  Eliz.  c.  2 ;  secondly,  whether  of  the 
whole  or  of  any  and  what  separate  parts. 

MeUitk  (C.  H.  Hopwood  with  him),  for 
the  respondents. — It  may  be  that  Uie  rate- 
able nine  is  ftt^  but  it  is  submitted  that 
under  the  particular  drcnmstances  of  this 
case  the  appellants  are  rateable.  The  11  tb 
section  of  the  act  provides  that  it  shall  be 
lawful  for  them  to  use  or  permit  the  use 
of  the  buildings  for  such  consideration  as 
theymay  think  proper;  and  it  appears  that, 
in  the  exercise  of  the  power  so  given,  they 
have  agreed  that  the  corporation  of  the 
city  of  Manchester  should  use  the  buildings 
for  the  city  Quarter  Sessions  and  the  city 
Court  of  Record,  paying  the  sums  of  6002. 
and  300/1  a  year  to  the  appellants.  It  is 
true  that  it  appears  from  lie  case  that  the 
sums  so  recdved  are  not  suffident  for  die 
maintenance  of  the  buildings ;  but  stiU 
the  appellants  are  rateable.  Tha  Queen  v, 
St.  Martin'g,  Leicester  (1)  is  not  contrary 
to  the  proposition  now  submitted,  so  in 
as  the  part  let  off  to  the  coipwation  is 
concerned. 

Manitty  (Holler  with  him),  for  the 
appellanta — The  appellants  have  no  bene- 
ficial occupation  of  the  buildings  and  pre- 
mises within  the  meaning  of  43  Eliz.  c.  2. 
They  make  no  profit  out  of  them,  and  the 
only  occupation  is  for  public  purposes,  and 
may  be  considered  to  be  the  occupation  of 
the  Crown. 

MelUA  relied. 

COCEBDRN,  C.J. — I  utt  of  opinion  that 
this  case  faUs  within  the  prindple  laid 
down  in  Jonet  v.  the  Mersey  Docks  (2),  and 
that  the  appellants  are  rateable.  It  is  true 
that  the  purposes  for  which  tlie  btuldiiws 
were  erected  may  be  said  to  be  pnUic 

(I)  86  Law  J.  Bop.  (ir.s.)  H.C.  99 ;  1.0.  S  Law 
Bep.  Q.B.  493. 
(S)  Sfi  L»w  J.  lUp.  (li.e.)  M.C.  1. 
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poiposes;  bot  then  we  find  tbat  the  appel- 
lants are  empowered  to  permit  the  use  of 
those  buildings  for  laTrful  purposes,  at  such 
times,  in  such  manner,  upon  such  condi- 
ti<ms,  and  for  such  consideration  as  they 
mj  think  proper.  Tfa^  do  let  part  of 
them  to  the  corporatioii,  and  they  receive 
900dL  ayear  in  respect  of  such  part  What- 
em  be  the  occupation,  if  a  profit  is  made 
oot  (tf  die  premises  occupied,  there  is  a 
Eabilit^  to  be  rated.  I  think,  therefore, 
that  the  a[^>eUaut8  are  rateable  in  respect 
of  Bueh  part  as  they  let  off  at  a  rent 
LcsH,  J. — I  am  of  the  same  opinion. 

Judgment  for  tJie  re*p<mdents, 

AUonteji— Redadate  k  Craddock,  agesta  for 
MnOiaU,  Wilaon  t  HnUon,  Praatoo,  for  appel- 
Inta;  Botrar  A  Cotton,  agsntafiirW.  H.Giiwt, 


[IK  THE  COUKT  OF  QUEEN'S  BENCH.] 
1867.   )    OBAL,  appellant,  scaoFtKLD, 
Not.  9.  j  respondent* 

AU  mi  Beer  House — Lieettee  to  9ell 
Bter  "not  to  be  eontumed  on  <Ac  Premt- 
^"—Heading  Beer  to  Cv^omen  through 
WWmp— 4  *  5  Will  4.  ft  85.  ».  4.— 
3*4  mft  61.  #.  13. 

A%  in^rmation  wu  preferred  against 
•  Heaued  teller  of  beer  5y  retail,  not  to  be 
dnmi  on  tie  premises,  for  telling  beer  on 
^premita  contrary  to  the  statutes  4  d 
WUL  L  ft  85.  *.  4.  onrf  3  «fc  4  Vict.  e.  61. 
•■  13.  /( appeared  that  a  constable  tapped 
«*  0  window  of  the  defmdaiiis  premises, 
«iicA  were  about  three  yards  from  the  high- 
"sy,  and  upon  its  being  opened  by  the  man  in 
tiarge  of  the  house,  asked  him  for  a  pint  of 
The  beer  teas  handed  in  a  mug  to  the 
fwtaMe,  teho  drank  part  of  it,  standing  as 
dote  to  the  window  as  he  could,  and  the 
remaader  t^ile  dtUng  on  the  window^ilL 
Tke  window  was  open  all  the  time  and  the 
tttiadoHt  present:— n^ld^  that  there  was 
M(  tt^nenf  evidence  to  Juttify  the  Ma§i$- 
frafel  ia  convicting  the  defendant. 

.    CxsB  stated  by  Magistrates,  under  20  &  2 1 

r»rt.  1 43.— 

At  a  petty  seenoiu^  held  at  Bixfon^ 
Mik,  April  26tfa,  1867,  an  infbnnation, 


under  3  &  4  Vict.  c.  61.  s.  13  (1),  was 
preferred,  by  Charles  Schufield,  Superinten- 
dent of  Police,  against  John  Deal,  a  licensed 
seller  of  beer  by  retail,  not  to  be  drunk  on 
the  premises  where  sold,  for  having,  on  the 
10th  of  April,  1867,  at  Assin^n,  in  Suffolk, 
unlawfully  sold  beer,  to  wit^  one  pint 
beer,  to  be  consumed  in  or  upon  the  house 
or  premises  where  sold  without  being  duly 
licensed  so  to  da 

The  facts  deposed  to  were  as  follows : 
On  the  night  of  the  10th  of  April  inst., 
about  eight  o'clock,  police  constable  Bar- 
nard was  on  duty  in  Assington  parish  in 
plain  clothes,  and  went  to  the  co-operative 
stores  kept  by  the  defendant,  who  sdso  sells 
beer  on  the  same  premises,  "not  to  be 

(1)  The  act  4  1;  6  WUI.  4.  o.  85.  recites  that 
much  evil  haa  ariaen  from  the  management  and 
conduct  of  bousea  in  which  beer  and  cyder  ia  aold 
by  retail  under  the  proviaiona  of  1  Will.  4.  c.  64, 
iatituled  "  An  Act  to  permit  the  general  aale  of 
beer  Mul  cider  by  ratail  in  Eoglaod,  ud  it  is 
expedient  to  amend  the  providoiu  of  the  add  act 
in  certain  particulars." 

By  Kection  4,  If  any  person  licensed  to  Bell  bew 
or  Older  not  to  be  couauroed  on  the  premises  shall, 
with  intent  to  evade  the  provisions  of  this  act, 
take  or  cany,  or  authorize  or  employ,  or  permit 
or  vaiBtc  may  person  to  take  or  carry  any  beer  or 
cider  oat  of  or  from  the  house  or  premises  of  midt 
licensed  person  fat  the  purpose  of  being  sold  on 
his  aoooant,  or  for  hia  beiufit  or  profit  drunk  or 
consumed  in  any  other  house,  or  in  any  tent, 
shtKl  or  other  buiiding  of  any  kind  whatever  belong- 
ing to  each  licensed  person,  or  hired,  used  or 
oeeapiad  by  him,  such  beer  »  dder  ahaU  be 
deemed  and  taken  to  have  been  drunk  «id  con- 
aumed  upon  the  premises,  and  the  person  selling 
the  same  shall  be  subject  to  the  like  forfeitures 
and  penalttea  as  if  such  beer  or  cider  had  been 
actually  drunk  or  oonsumed  in  any  house  or  upon 
any  premises  tioensed  only  for  the  sale  therew  as 
afivea^. 

By  8  &  4  Viet  e.  61,  "  An  Act  to  amend  the 
acts  rela^ng  to  the  general  sale  of  beer  and  dder 
by  retail  in  England,"  s.  IS,  If  any  person  not 
being  duly  licensed  to  sell  beer  or  cider,  shall 
retaU  an;  beer  or  cider,  either  to  be  consumed  in 
or  upon  tbe  house  or  premises,  or  off  the  premises 
where  sold,  or  if  any  person  shall  sell  any  beer 
or  cider  to  be  oonsumed  in  or  upon  the  house  or 
premises  where  sold,  without  being  duly  lioenaed 
BO  to  do,  such  person  shall,  in  addition  to  any 
Excise  penalty  to  which  he  may  thereby  become 
subject,  forfeit  51.,  such  penalty  to  be  recovered 
in  the  fiame  manner  as  any  other  penalties  (not 
being  Excise  penalties)  are  by  tbe  said  recited 
acts  or  this  act  to  be  recovered,  levied  and  applied. 
Provided  always  that  no  information  or  other 
proceeding  for  tiie  recovery  of  the  said  penalty  shall 
be  ezhit»ted  or  eommeneed  evcept  by  and  in  the 
uama  ftf  a  eoostable  or  other  offioar  <rf  the  peaos. 
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[N.S. 


dmnkon  the  premises,"  Thepoliceconstable 
went  to  the  window  (which  was  shut)  on 
tile  right  hand  side  of  the  door  and  tapped 
at  it.  The  man  in  charge  of  the  house 
opened  the  window,  and  the  police-constable 
asked  him  for  a  pint  of  beer,  and  for  which 
the  police-omstable  paid  him  l^d.  The 
storekeeper  gave  the  beer  in  a  pint  mug 
into  the  policeman's  hands,  who  stood  as 
close  to  the  window  as  he  could  and  drank 
part  of  it,  and  afterwards,  in  the  presence 
of  the  storekeeper,  sat  down  on  the  window- 
sill  and  drank  the  remainder  of  the  beer, 
the  window  remaining  open  all  the  tima 
While  the  policeman  was  drinking  the  beer 
another  man  came  up  and  asked  for  a  pint 
of  beer,  which  was  supplied  by  the  store- 
keeper through  the  window,  and  the  police- 
man saw  the  man  pass  something  to  the 
storekeeper  as  if  in  paymeut,  and  the  man 
stood  about  a  yard  horn  tlw  window  and 
drank  the  beer. 

There  is  no  mark  or  boundary  of  any 
kind  between  the  window  and  the  road, 
the  space  between  being  about  three  yards; 
but  on  the  other  side  of  the  door  of  the 
adjoining  house, 'and  which  is  occnpied  by 
another  tenant,  a  space  of  about  two  yards 
wide  in  front  of  the  window  is  inclosed 
from  the  toad. 

The  storekeeper  (a  man  in  the  emplcry- 
ment  of  the  appellant)  told  the  policeman^ 
in  reply  to  something  he  had  said,  that 
the  appellant  was  not  at  home,  and  that 
he,  the  storekeeper,  was  not  aware  that  he 
had  sold  the  beer  to  be  consumed  on  the 
premises,  that  he  considered  he  had  not 
done  so. 

It  was  admitted  that  the  mug  in  which 
the  beer  was  supplied  was  the  appellant's. 
TTpon  these  facts  the  appellant's  attorney 
contended  that  the  beer  was  sold  and  the 
transaction  completed,  so  far  as  the  appel- 
lant was  concerned,  immediately  the  beer 
was  paid  for  and  handed  to  the  policeman, 
who  was  upon  the  highway  and  not  upon 
the  appellant^s  premises  at  the  time,  and 
that  be,  the  appellant,  was  not  responsible 
for  what  was  done  with  the  beer  afterwards, 
and  referred  toi  &  5  Will  4.  c.  85.  s.  4.  as 
defining  what  is  a  sale  upon  the  premises. 
The  Justices  being  of  opinion  that  the  sale 
of  beer  in  the  mug  of  the  housekeeper,  at 
the  place  stated  iu  the  evidmce,  for  imme* 
diate  oonmmption,  with  the  efrideat  sanc- 


tion of  the  servant,  was  an  offence  nnder 
3  &  4  Vict  c.  61.  8.  13,  and  contrary  to 
the  spirif  of  4  &  6  Will  4.  c.  85.  a.  4,  con- 
victed the  appellant  and  ordered  him  to 
pay  a  penalty  of  2s.  6d.  and  7*.  6rf.  costs. 
The  appellant  being  dissatisfied  with  tins 
decision,  applied  for  a  case  to  be  stated, 
which  was  accordingly  dona  The  qnestaon 
being  whether  the  beer  was  sold  under  such 
circumstances  as  to  constitute  a  sale  on  the 
premises,  within  the  meaning  of  4  &  5 
WiU.  4.  c.  85.  S.4.  and  3  A  4  Vict  c.  61.  s.l3. 

Metcalfe^  for  the  respondent  — The  convic- 
tion was  right  The  beer  was  sold  in  such 
a  manner  that  it  would  ordinarily  be  con- 
sidered as  sold  to  be  consumed  on  the 
premises.  If  it  be  lawful  for  unlicensed 
persons  to  sell  beer  in  this  manner,  tiie 
roads  will  be  blocked  up,  and  the  nuisance 
greater  than  if  the  beer  were  drank  innde 
tiie  honse.  In  Crom  y.  WtOU  (2),  where  the 
defendant  had  a  licence  to  sdl  beer  off  his 
premises,  but  no  licence  to  sell  it  upon 
them,  and  his  wife  brought  beer  from  the 
house  in  mugs  or  drinking  cups  to  men 
sitting  on  a  bench  just  outside  the  street 
door,  it  was  held  that  the  conviction  was 
a  proper  one,  and  that  the  beer  must  be 
considered  as  drunk  on  the  premises. 

[GocEBUBN,  C.J. — There  is  nothing  to 
shew  that  tiie  appellant  or  his  servant  knew 
that  the  man  to  whom  the  beer  was  sold 
intended  to  drink  it  immediately.] 

Hie  Justices  found  that  the  oeer  was 
sold  for  immediate  consumption. 

Hamce^  for  the  appellant,  was  not  heard. 

Per  Curiam  (3). — It  is  impossible  to  aay 
that  the  beer  was  sold  under  circumstances 
which  would  entitle  the  Magistrates  to  say 
that  it  was  "  consumed  on  the  premises  ** 
within  the  meaning  of  the  act 

Obfuneftbfi  quaffed. 

Attomejn— Do]4e  ft  Edwanb,  agentt  tat  Henrjr 
Jonas,  Coldueter,  fbr  appellant;  B.  W.  ft  V. 
PowTS,  ageBta  fbr  B.  Almad^  If  oUbid,  tat 
Taspaodnit. 


(2)  13  Com.  B.  Rep.  N.S.  £39 ;  a  a  82  Iaw  J. 
Bep.  (K.8.)  M.a  73. 

<S)  Cockbmii,  CUT.  and  Lush,  J.  Mdlor.  J. 
had  lefk  tiw  Court. 
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[IN  THE  COUET  OP  QUEENS  BENCH.] 
THE  CHUBCBWARDENS  OF  ST. 
OEOSGB,  HAHOVZB  SQUARE, 

appellantt,-^  THE  ottabdianb 

OF  THE  CAHBBIDOE  VVIOH 

rttpondenU. 


1867. 
Not.  9. 


Poor — Settlment  Pttgment  of  Taxes — 
PajfWtetU  of  Fropfrty-Tax —  6  6  Vtet 
c  35.  Seiuihtle  (A.) 

ukmiim  he  hat  hem  tuteued  to  and  paid 
pFOper^f-tax,  aeeording  to  6^6  Viet.  e.  Sff, 
ack€dule{A.) 

By  an  order  of  Justices  for  the  borough 
of  Cambridge^  three  children  of  James  Legge, 
who  had  deserted  tiiem,  and  whose  place 
of  abode  was  unknown,  being  inhabiting. 
ID  and  chargeable  to  the  common  fund  of 
the  union,  were  adjudged  to  be  legally 
settled  in  the  parish  of  St.  Qeoige,  Hanover 
Square,  and  codoed  to  be  remoTed  firom 
the  Cainbiidge  Union. 

Upon  ai^i^  to  the  Cam)nidge  Quarter 
Seesions  against  this  order,  the  following 
CAEK  was  stated  for  the  opinion  of 
Court,  pnimumt  to  12  A  13  Vict  c.  45. 
S.1I: 

James  ZjC^ge  (the  father  of  the  paupers) 
rented  a  tenement,  consisting  of  a  separate 
and  distinct  dwelling-house,  being  No.  1 1, 
Hanover  Street,  Pimlico,  in  the  appellant 
pariah  for  one  year,  namely,  from  Michael- 
maa,  1863,  to  Michaelmas,  1864,  at  the 
not  (tf  42i,  salgect  to  tiie  tenancy  being 
detemiined  at  »  quarter's  notice.  James 
L^gge  mtmd  into^the  occupation  o£  tiiis 
tenement,  and  occuionl  it  under  the  rental 
and  raided  there  during  the  whole  year. 
The  rent  <^  4^1  was  duly  paid  by  him. 
The  rates  for  the  relief  of  the  poor  of  the 
appellant  perish  were  and  are  made  annu- 
al^, Tiz.,  from  Lady  Day  of  one  year  to 
l^ij  Day  of  the  following  year.  At  Lady 
Day,  1864,  the  name  of  James  Legge,  the 
tenant,  appears  in  the  poor-rate  book  of 
the  appeliut  parish,  and  he  was  duly  as- 
■esaed  and  rated  therein  in  respect  of  his 
tenement,  but  no  pwtion  of  tiie  rate  was 
paid  by  him.  In  the  assessment  for  the 
year  ending  the  £th  of  Afoil,  1865,  made 
uodo'  the  acts  of  parliament  for  the  aasess- 
meot  oocnpios  property  to  the  pro- 
Hav  SBmm  S7.— Mm.  Cas. 


perty  and  income  tax,  the  name  of  James 
Legge,  the  tenant,  appears;  and  upon  the 
3rd  of  June,  1864,  he  paid  to  William 
Blackbourue,  the  collector  of  taxes  ap- 
pointed to  receive  the  same,  the  sum  of 
II.  3«.  id.y  being  four  quarters'  duty  or 
income-tax  for  the  year  ending  the  6th  of 
April,  1864,  which  became  due  on  the  20th 
of  March,  1864,  under  schedule  (A.),  for 
and  in  respect  of  the  tenement  before  men- 
tioned, and  which  max  of  IL  3*.  id.  was 
snbsequentiy  allowed  and  paid  1^  the  land- 
lord of  the  premises  to  James  L^;ge  by 
deduction  from  the  rent  of  42/. 

If  the  Cotut  of  Queen's  Bench  is  of 
opinion  upon  the  facts  above  stated  that 
James  Legge  gained  a  legal  settiement  in 
the  appellant  parish  under  the  statute  3 
W.  <fc  M.  all.  8.  6,  by  virtue  or  in  conse- 
qnence  of  the  payment  of  Uie  sum  of 
II.  Sa.  4tf.,  the  order  of  the  Justices  is  to 
be  confirmed ;  if  otherwise,  to  be  quashed, 
and  a  judgment  in  confcnmity  with  the 
demmon  of  tiie  Court  may  be  entored  on 
motion  by  rather  party  at  tiie  Sesdons  next 
or  next  but  one  after  the  decision. 

Mayd  {UMaUey  with  him),  for  the  re< 
Bpondents. — The  simple  question  is,  whether 
a  settlement  is  gaiuednnder  3  W.  &  M.  c.  11. 
8.  6.  (1 ),  where  the  pauper  has  been  assessed 
to  and  paid  pt^wrty-tax  under  5  &  6  Ykt 

(1)  By  the  8  W.  ft  M.  c.  11.  i.  6,  "If  ray  person 
who  ■hall  come  to  inhabit  in  any  town  or  pamh, 
shall  for  himself  and  on  his  own  account  execute 
any  pablio  annual  office  or  charge  in  the  said  town 
or  pulah  dtningone  whole  year,  or  shall  ha  charged 
wUh  or  his  share  towuds  the  pobtio  (azas  at 
leriee  of  the  mid  town  or  parish,  then  be  shall  be 
adjudged  and  deemed  to  have  a  legal  settiement 
in  the  same,  though  no  such  notice  in  writing  be 
ddivered  and  pabUabed  aa  ia  herelqr  hefine  re> 
quired. 

By  the  5  ft  6  Vict  o.  86,  the  duties  to  be  levied 
under  Schedule  (A.)  are,  for  all  lands,  twements 
and  hereditaments  or  heritages  in  Gteafe  Britain 
there  shall  be  ohaiged  yeady,  in  raqieot  of  tha 
property  thereof  for  every  80a  of  the  annual  value, 
tbesom  ofTd. 

Now  IV.—"  Bnlea  and  Bagdatiora  reapae^ 
lha  1^  Dntiea— S1ial»  all  impsrliea  ehngaabla 
to  tha  dotiea  hi  Sdiedale  (A.)  shall  be  cha^  in 
the  pariah  or  place  where  the  same  are  ntoadv  and 
not  elsewhere  except  aa  hereinafter  is  excepted. " 
Ninth,  "IlMOoeti^  of  any  land%  tgaMoaeot^  1 
D 
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0.  36,  Schedule  (A.).  It  is  submitted  that 
hj  such  an  assessment  the  pauper  is  charged 
with  and  pays  ^  share  towards  the  public 
taxes  or  levies  of  tiie  pariah.  He  is  assessed 
to  the  property-tax,  and  payment  of  it 
demanded  icom  him.  The  duties  are 
charged  in  the  parish  where  the  property 
is  situated. 

'  [CocKBVur,  C.J. — Ton  say  that  persons 
paying  this  tax  must  be  looked  upcm 
as  prima  facie  botb  owners  and  occu- 
pier.] 

It  has  repeatedly  been  held  that  all  that 
is  required  to  give  a  settiement  under  tiiis 

ditamenta  or  heritages,  being  tenant  of  the  Mine, 
and  pftjing  the  uid  dnUea,  Hh*ll  dadact  so  much 
thowof  in  reepect  of  the  rent  pfty»ble  to  the  land- 
lord for  the  time  being  (all  sumi  allowed  by  the 
ComnuMioMn  being  first  dednoted)  as  »  rate  of 
7d.  far  emy  fiOi.  thereof  would  by  a  jait  pnpor* 
tioB  amotmt  unto,  wbkh  dsdnotioii  shall  Iw  made 
ont  of  the  fint  pqnneiit  tbereafter  to  be  made  on 
aoooQBt  of  lent;  and  the  leoaTeis  of  Etn  Hajes^, 
and  all  landkrda,  both  mediate  and  immediate, 
their  respective  heira,  ezeoaton,  administratoM 
and  aaBigni,aoDording  to  thdr  respeotare  interests, 
and  their  reapeotive  reoetven  or  agents,  shall  allow 
■ueh  dedootiDn  upon  rae^  ot  tba  nidaa  of  tha 
lent. 

By  Na  IX.— "Bulea  for  charging  the  said 
Duties  under  Scbedulee  (A.)  and  <a)— First,  the 
aaSd  dvtim,  exatpt  when  other  prorbrions  an 
made  as  aforesaid  for  estimating  particular  pro- 
pwties,  shall  be  estimated  aeoOTdbg  to  the  general 
mb  contained  in  Schedule  (A.),  and  shall  be 
cbarged  oa  and  paid  by  the  oocopier  for  the 
time  bein^  hia  exeeoton,  adndnbtiaton  and 
asMgns." 

By  section  87,  offloers  fat  receipt  of  land-tax  and 
assessed  taxes,  and  the  inspeotora  and  snrreyors 
of  awniiil  taxea,  are  to  act  in  the  ezecntion  of 
this  act,  and  to  have  the  like  powen  as  onda  the 
assessed  taxes. 

Etyaeotionfa,  "NoooDtrac^eoreuantoragn*- 
meat  between  landlord  and  tenant,  or  any  other 
peraon%  fawdiing  the  payment  of  tares  and  aasass 
moots  to  be  charged  on  their  respective  premisee, 
shall  be  deemed  or  construed  to  extend  to  the  dnties 
charged  thereon  under  tliis  act,  nor  to  be  Unding 
contrary  to  the  intent  and  meaning  of  this  act ; 
bat  all  such  duties  diall  be  efaarged  upon  and  paid 
by  the  respective  oooupien  eul^eot  to  such  deduo- 
tkma  and  repayments  as  an  thb  act  anthorited 
and  aHomd;  ahd  all  mdi  dedootlonB  and  repay- 


section  is  that  the  paridi  should  rate  the 
pauper  so  as  to  shew  that  they  are  aware 
that  he  is  in  the  parish,  and  that  he  should 
pay  on  such  rating — The  King  v.  Siaplrtoti 
(2).  In  The  King  v.  BmnUey  (3)  it  was 
held  that  a  settlement  might  be  gained  by 
being  charged  to  and  paying  land-tax, 
although  the  statute  required  that  the  tax 
should  be  repaid  we  landlord,  Lord 
Hardwicke  aayuig,  "The  great  difficolty 
has  been,  whether  tlie  legislature  did  not 
mean  parochial  taxes;  but  this  has  long 
since  been  gotten  over,  and  Uie  land-tax 
has  been  holden  to  be  within  the  act  from 
the  notice  of  habitancy  that  arises  by  the 
parties  being  assessed  and  paying  it"  Thia 
principle  is  also  recognized  in  The  King  v. 
Chrittchurch  (4)  and  The  King  v.  Mit^n 
(5).  The  same  arguments  must  apply  to 
the- property-tax. 

D.  D.  Keane  {F.  T,  jSKreetenwith  him),  for 
the  appeUants. — The  &ther  oS.  the  paupers 
did  not  pay  his  share  of  the  public  taxes 
withinthemeaningof  the  act  With  regard 
to  the  decisions  as  to  payment  of  land-tax 
giving  notice  of  habitancy,  it  would  seem 
that  this  impost  must  have  been  collected 
by  the  parish  officers,  otherwise  there  would 
have  been  no  notoriety. 

[MELLOiEt,  J. — In  the  case  of  land-tax 
the  parish  is  not  assessed.] 

The  property-tax  is  collected  by  a  diffwent 
machinery  &om  tiiat  of  the  land-tax.  By 
the  5  <fe  6  Vict.  c.  35.  a,  36.  the  ^ipointment 
of  assessoia  to  collect  thia  impost  ia  vested 
in  a  body  of  independent  C^mmisBumerB. 
Again,  it  cannot  be  said  in  the  present  case 
that  the  father  of  the  paupers  paid  the  tax. 
By  section  73.  of  the  last-mentioned  act 
contracts  between  landlords  and  tenants 
affecting  the  statutory  liability  of  the  land- 
lord are  void,  and  the  landlord  must  be 
looked  upon  as  the  party  actually  paying. 
If  the  wife  of  a  pauper  were  to  pay  few 
him  without  his  Imowledge,  he  coidd  not 


menti  abaU  bo  mads  and  aHomd  aoaordli^^,  not- 
withitanding  andi  eantmot^  oovenaaii  or  agroa- 
menta." 

(2)  BazT.  S.C.  649. 

(3)  Ibid.  75. 

(4)  8  B.  ft  G.  660. 
(ff)  CaM.  27«. 

(«)  8  Easl»  88S. 
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be  said  to  paj. — He  cited  The  King  v.  Ax- 
ttoutk  {Si  tJoA  The  Kim  v.  Ohehamptm 

in 

Odckbuut,  C.  J. — am  oi  o^mon  that 
onr  jndgmeot  must  be  fin-  the  Tespondenta, 
and  tha^  a  aettlement  was  gained  within 
ttw  meaning  of  the  ZW.AU.  c.  11.  s.  6. 
by  the  payment  of  property-tax.  With  re- 
gard to  the  question  as  to  notice  of  'babit- 
ancy,  I  see  no  material  distinction  between 
payment  of  property  tax  and  payment  of 
land-tax.  It  may  be  that  what  the  Courts 
hive  thought  sufficient  evidence  that 
parishes  have  recedTed  notice  of  habitant^ 
is  in  fact  insnfficieiit,  bnt  it  has  beyond  any 
doQbt  been  decided  in  The  King  v.  Axmotdk 
(6)  Aat  any  one  who  is  ehaiged  to  and  pays 
tlie  land^az  in  a  paridi  gains  a  setUement 
thei&  And  in  The  King  t.  Chrietekureh 
{i)  the  principle  of  the  former  decision  is 
Rct^nized  and  explained,  Bayley,  J.  saying 
that  the  Und-tax  was  held  to  be  within 
the  act  from  the  notice  of  inhabitancy  that 
arose  from  the  parly's  having  been  assessed 
to  and  paid  it  Whether  these  cases  were 
wdl  or  ill  decided,  we  should  be  going  con- 
^ary  to  the  principles  npoa  which  tiiia 
Omiit  has  aeted,  if  we  disturbed  the  law  on 
tlw  sabject  of  the  settlement  of  the  poor. 
Tint  land-tax  haa  not  been  collected  hy 
parodnal  cdSoera,  bat  by  officers  iq^nted 
by  the  Oommisdonm  ^  Land-tax ;  and  by 
mtion  37.  of  the  Property-Tu  Act,  officers 
for  the  receipt  of  land-tax  and  assessed 
tttea,  and  inspectors  and  surveyors  of  as- 
9c*ed  taxes,  are  to  act  in  the  execution 
o(  the  act,  which  serree  to  strengthen  the 
nalogy  between  the  two  cases.  For  these 
naaons,  I  think  that  the  settlement  waa 
piOTed. 

Mmun,  J.  and  Lush,  J.  concurred. 

Judgment  for  the  reaponderUe. 

Attmaa^— Okfira,  Dalton  ft  HIgliiga,  tor  appel- 
DotH  egwt  for  Fateb,  Ctunbridge,  for 


[IN  THE  COURT  OP  QUEEITS  BENCH.] 
1867      f  w^AiTE,  appellant,  the  oah- 


NoT.  9. 


STON     LOCAL  BOARD 

HEALTH,  regpondfnte. 


or 


(7)  Bair.8.afi. 


Local  Boardof  Health — By-laws — Dv/ell- 
ing-house  not  to  be  erected  without  a  Back 
Street  or  Roadway — Local  Oovemment  Act 
(31     22  Viet.  e.  98),  &  34. 

A  local  hoard  of  health,  purporting  to  act 
under  the  Local  Oovemment  Act  (21  22 
Viet.e.  98), «.  34, — whiehenablee  local  boards 
to  make  bg-lawawiikre»peet  to  the  level,  width 
and  construction  of  new  streets,  and  provi- 
siont  for  the  sewerage  thereof,  and  with 
respect  to  the  drmnage  of  buildings,  towater- 
dosets,  privies,  adpita  and  eetspoolg  m  eon- 
nexion  with  bvUdings, — made  a  bg4aw  at 
follows:  *'No  dweUing-house  shall  be  here- 
after erected,  witKouthaving  at  the  rear  orside 
thereof  a  good  and  sufficient  back  street  or 
roadway,  at  least  twelve  feet  wide,  communi- 
cating with  some  ae(foining  pubUe  street 
or  highway,  in  such  situation  as  shall  be 
approved  by  the  local  board,  for  the  purpose 
of  affording  efficient  means  of  access  to  the 
privy  or  ashpit  belonging  to  such  house;  and 
every  plan  which  shall  be  left  at  the  office 
of  the  local  board,  in  pursuance  of  the  64th 
by-laWf  shall  shew  the  position,  width  and 
direction  of  racA  roadway  as  intended  to  be 
made,  and  its  mode  of  eommunication  with 
ac^oining  ^reete  or  highways :  provided 
always,  that  it  shall  he  lawful  for  the  local 
hoard,  at  their  discretion,  in  special  cases, 
to  modify  the  r^mremeiU  herHnbefore  con- 
tained, and  to  dispense  with  strict  compli- 
ance vrith  the  terms  of  this  by-law  on  such 
conditions  as  they  may  deem  fU  and  reason- 
able":— Held,  that  the  hy-law  was  unrea^ 
eonabUy  and  could  not  he  enforced  hy  the 
board,  as  it  imposed  a  general  and  unneces- 
sary restriction  upon  the  buildii^  <^  eUl 
houses,  instead  of  beit^  Hmited  to  the  par- 
ticular nuisances  wAieA  it  was  the  ci^je^  of 
the  statute  to  prevent. 

Cask  stated  by  Magisteates  under  20ft  21 
Vict.  c.  43.  The  material  part  of  the  case 
was  as  follows : 

The  defendant  was  summoned  before  the 
Magistrates  by  the  Qarstcm  Local  Board  of 
Health  for  an  alleged  breach  of  a  by-law 
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made  by  tiie  board  under  the  powers  of  the 
Public  Health  Act,  1848,  and  the  Local 
Qovemmeat  Act,  1858. 

The  by-law  referred  to  is  No.  1.  of  the 
by-laws  passed  on  December  5,  1866,  and  is 
in  these  words :  '*  No  dwelling-house  shall 
be  hereafter  erected  without  having  at  the 
rear  or  side  thereof  a  good  and  sufficient 
back  street  or  roadway,  at  least  twelve  feet 
wide,  commumcatiDg  with  some  adjoining 
pnbHc  street  or  highway,  in  such  ntoation 
88  shall  be  approved  by  the  local  boaid,  fat 
the  purpose  m  affording  effident  means  of 
access  to  the  privy  or  ashpit  belonging  to 
such  house ;  and  every  plan  which  aball 
be  left  at  the  office  of  the  local  board,  in 
pursuance  of  the  64th  by-law,  shall  shew 
the  position,  width  and  direction  of  such 
roadway  as  intended  to  be  made,  and  its 
mode  of  communication  with  a4joimng 
streets  or  highways  :  provided  always,  that 
it  shali  be  lawful  for  the  local  board, 
at  thnr  discretion,  in  special  caaea,  to 
modify  the  requirement  hneinbefore  con- 
tained, and  to  dispense  with  strict  compU- 
Kioe  with  the  toms  aS  this  by-law  on 
sudi  conditions  as  th^  may  deem  fit  and 
reasonable." 

The  defendant  was  summoned  for  hav- 
ing, after  the  working  and  passing  of  the 
by-law,  erected  a  dwelling-house  without 
leaving  at  the  rear  or  side  thereof  a  good 
and  sufficient  back  street  or  roadway,  at 
least  twelve  feet  wide,  communicating  with 
some  adjoining  public  street  or  highway, 
in  a  utnation  approved  by  the  local  board, 
for  the  purpose  of  affirading  effident  means 
of  access  to  the  privy  or  ashpit  belonging 
to  such  house.  The  bote  were  not  dieted. 
It  was  admitted  on  the  part  of  the  defen- 
dant, that  he  had  erected  the  bouse  as 
alleged,  witiiout  any  back  street  or  road- 
way, except  a  passage  four  feet  in  width;  and 
that  the  plan  submitted  by  him  previous 
to  the  erection  of  the  house,  and  after  the 
passing  and  confirmation  of  the  by-law, 
had  been  disapproved  on  that  account  by 
the  local  board;  but  it  was  contended, 
on  his  behalf,  that  the  by-kw  was  invalid 
and  illegal,  by  reason  of  its  not  having 
been  made  with  respect  to  any  of  the  mat* 
tets  moitumed  in  section  34.  of  the  Local 
Oovemment  Act,  1868,  but  for  another 
purpose  not  authorized  by  that  act^  or  the 


Public  Health  Act,  1848 ;  and  also  that  the 
board  had  not,  under  these  acts,  the  power 
to  require  any  passage  or  back  street  to  be 
made  or  left  at  the  rear  of  any  house  or 
other  building,  or  to  require  any  alteration 
to  be  made  in  the  width  of  any  such  pas- 
sage or  back  street,  if  the  owner  of  such 
house  or  other  building  proposed  to  make 
or  leave  such. 

No  streets  ot  |»ss8gBS  were  actually 
formed  on  the  land  at  the  time  of  l&e 
making  of  the  by-law  (December  6,  1865), 
nor  hMl  the  defendant  at  that  time  com- 
menced to  build 

The  Magistrates  convicted  the  defendant, 
and  imposed  upon  him  a  penal^,  with 
costs. 

If  the  Court  should  be  of  opinion  that 
the  defendant  was  bound  to  comply  with 
the  requirement  of  the  by-law,  the  con- 
viction was  to  be  affirmed;  if  otherwise, 
to  be  reversed. 

A.  Ruu^  for  the  respondents. — ^le 
material  question  is,  wh<^itf  the  by-law 
srt  out  in  the  case  is  a  valid  one.  By  the 
Local  Government  Act,  21  &  22  Vict  c.  98. 
a.  34  (1),  any  local  board  has  power  to 
make  by-laws  with  respect  to  waterclosets, 
privies,  ashpits  and  cesspools  in  connexion 
with  buildings;  and  the  object  of  this  by- 
law appears  to  be  to  afford  ready  access  to 
houses  for  the  purpose  of  emptying  and 
cleansing  these  conveniences,  and  to  prevent 

(1)  By  tlte  Lood  Oimmiiieni  Act  <21  ftSS  Viok 
o.  98),  s.  84,  "Tin  68rd  aod  TSnd  Motioiu  oftbe  Pub- 
UoHaalth  Aot^  1848,  dwniieniMaM;udln  Uoa 
thaceof,b«it«iiaot0dasfcUows:  BmylooilbaMd 
vukj  Dukfl  bj-Uw8  with  retpeot  to  th«  fbUoiHiiK 
matters;  (that  is  to  sfty,)  (1.)  With  respect  (o  the 
level,  width  ud  oonstnictioa  of  new  streets,  and 
the  pFQvinons  for  the  sewerage  thereof;  (2.)  With 
respect  to  the  stmctare  of  wftlls  of  new  buildinga 
for  seonttng  stability  uid  the  {mveotion  of  firee  ; 
(8.)  With  respect  to  the  soffideocy  of  the  spww 
»bmt  baildings  to  secnre  »  free  oiroalatioD  of  tit, 
mad  with  respect  to  tha  voitiUtion  of  bmldinga; 
<4.)  Widi  mspoot  to  the  dndaage  t>£  boihUBgi^  to 
wtswjoests,  privies,  wiifitt  and  ooNpotris  inooa- 
iiezi<n  wtHk  baHdings,  Mid  to  the  dodng  of  band- 
ings or  pwti  of  boOdingi  nafii  for  hnmsa  hablt»- 
tion,  and  to  pnJribitioB  of  their  vm  for  moh 
habitatko." 
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tbo  nltase  iiroin  brang  carried  tiuoogh  the 
pnUiesbeets. 

[Lush,  J.— If  a  faoiue  is  provided  vith 
witcreloaets,  it  ought  not  to  be  Bnbject  to 
BOch  »  r^latioiL] 

The  by-law  enables  the  board  to  dispense 
with  stnct  compliaDce  with  the  terms  of  it 
ID  special  cases. 

[LcsH,  J. — If  the  enactment  goes  beyond 
tiie  statutory  powers,  the  proviso  will  not 
core  it  It  is  in  its  terms  absolute.] 

R.  0.  WilUanu,  for  the  appellant,  was 
Mtheaid. 

OocKBUBir,  QJ. — I  think  that  the  by- 
law is  had,  uid  that  it  goes  beyond  the 
powers  (tf  the  act  If  a  fiud  were  laid  out 
in  tndlding  lots,  not  a  house,  according  to 
tiua  l^-law,  could  be  built  unless  a  back 
street  or  roadway  were  provided ;  although 
it  migfat  be  intended  to  be  provided  with  a 
ntodoset 

Lush,  J. — If  the  by-law  had  provided 
that  no  privy,  Ac  should  be  constructed 
vithont  a  back  street  or  roadway,  it  might 
luTc  been  good;  but  it  says  that  no  house 
■hall  be  erected  without  having  such  a  back 
Mnet  or  roadway. 

Conviction  quashed. 

ABon^i— Wright  k  Venn,  agents  for  Atkuuon, 
fivtlattft  Atkinmi,  Liverpool,  for  appellant; 
t/jn  k  lAwaon,  agcQta  for  Gamett  It  \Aoy^ 
limpoa^  fof  lopnidaBta. 


PK  TOE  COUBT  OF  QUEEN'S  BENCH.] 
1867  \ 

Not  20. 1     '™  QVOir  v.  pakarmtj- 

Battardy  —  Serwtee  of  Suvmons  —  Latt 
^aee  of  Abode — Abtenee  Abroad— 7  A  8 
^id.  e.  101 — CeHioroLTt. 

OnOeirdo/  October  E.  F.  applied  for 
^  ol>tained  a  rummons  againat  D,  as  the 
foiicr  of  a  bastard  child  of  which  she  %oaa 
^rtffnani,  and  vhich  VKu  bom  on  the 
Ontheith,the  eummone  mu  left  at  a 
Amm  m  which  D.  had  lived  up  to  the  Ut, 
■pm  MfctirA  day  he  went  away  to  go  to  Ame- 
riea.  UetaUed  on  the  I  ith,  and  did  not  hear 
ongthing  of  the  proceedings  till  about  two 


months  after  he  arrived  in  America.  On  the 
6lh  of  December  K  F.  appear^  in  support 
of  the  summons,  and,  after  hetxrmg  the  case, 
^  Justices  Tnade  an  order  adjudietUing  D. 
to  be  the  father  of  the  child,  and  ordiering 
htm  to  pay  money  for  its  maintenance.  The 
order  recited  that  it  was  proved  that  the  sum- 
mons  had  been  duly  served,  the  same  having 
been  left  at  the  last  place  of  abode.  The  defen- 
dant having  returned  to  England,  the  order 
was  brought  up  by  certiorari  for  the  purpose 
of  being  quashed: — Held,  (A<i<  this  Court 
could  not  interfere,  there  being  nothing  to 
shew  that  the  order  was  UlegcU,  although  the 
defendojU  had  had  no  opportunity  of  o^eet- 
ing  to  its  bnng  made. 

Rule  calling  upon  Emma  the 
prosecutrix,  to  shew  cause  why  an  order  of 
Justices  adjudging  the  defendant  to  be  the 
putative  father  of  the  bastard  child  of  tho 
said  Emma  Fish,  and  ordering  him  to  pay 
her  certain  sums  of  money,  should  not  be 
quashed  for  the  insufficiency  thereof. 

It  appeared  from  the  affidavits  that,  upon 
the  3rd  of  October,  1866,  Emma  Fish 
obtained  from  a  Justice  of  the  Peace  a 
summons  agunst  the  defendant  to  tippmx 
at  a  petty  sessions  to  be  holden  at  Siratton, 
in  the  county  of  Cornwall,  on  the  6th  of 
December,  to  answer  a  complaint  against 
him  as  being  the  &ther  of  a  bastard  child 
of  which  she  was  then  pregnant  The  sum- 
mons was  granted  and  was  delivered  into 
the  hands  of  a  constable  for  service  upon 
the  defendant,  who  took  it  on  the  4th  to  a 
house  at  Tetcott  where  the  defendant  had 
been  residing  up  to  the  Ist  of  the  same 
month,  upon  which  day  he  left  the  house 
intending  to  go  to  America  He  obtained  a 
ticket  for  his  voyage  at  Plymouth  on  the 
12th,  and  he  sailed  on  the  Uth.  The  con- 
stable, bdng  informed  titat  the  "defendant 
had  left  the  houm,  gave  the  summons  to 
the  wife  of  the  person  who  occupied  the 
house,  and  left  it  with  her.  Upon  the  6th 
of  December  Emma  Fish  attended  at  the 
petty  sessions,  and  the  Justices,  after  hear- 
ing the  evidence  offered  in  support  of  the 
application,  made  an  order  adjudging  the 
defendant  to  be  the  putative  fether  of  the 
child,  and  ordering  him  to  pay  to  her  6«.  a 
week.  The  order  contained,  among  other 
recitals,  the  following:  "And  whoeas  the 
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said  John  Damarell  having  been  duly 
served  with  the  said  summons,  the  same 
having  been  left  at  his  last  place  of  abode, 
six  days  at  least  before  this  day,  as  is  now 
proved  before  us." 

After  the  defendant  had  been  in  America 
some  two  months,  he  was  informed  that 
the  order  had  been  made,  the  child  having 
been  bom  on  the  29th  of  October.  He 
had  no  knowledge  of  the  Baiamons  being 
applied  for  or  issaed  before  he  was  so 
informed  of  it  He  swore  that  for  twelve 
months  and  upwards  before  the  29th  of 
October  he  had  no  carnal  connexion  with 
Kmma  Fish ;  but  upon  this  point  he  was 
strongly  contradicted  by  the  affidavits  of 
Emma  Fish  and  others.  ■  He  returned  to 
England  in  March  of  the  present  year,  and 
then  obtained  a  certiorari  to  bring- up  the 
order  for  the  purpose  of  having  it  quashed. 

J.  0.  GriffiU  shewed  cause  against  the 
rule. — (Be  first  objected  that  the  rule  did 
not  specify  any  omission  or  mistake  in  the 
order  as  required  by  section  7.  of  the 
12  &  13  Vict  c.  45,  and  called  attention  to 
the  remarks  of  Mellor,  J.,  in  The  Queen  t. 
Purday  (1)  ;  but  the  Court  overruled  tiie 
objection  on  the  ground  that  the  order  did 
not  appear  to  be  objected  to  on  the  ground 
of  any  omission  or  mistake.)  The  question 
to  be  determined  is,  whether  the  Court  has 
any  power  to  interfere,  even  if  it  should  be 
of  opinion  that  the  Justices  might  more 
properly  have  given  a  contrary  decision. 
The  onler  recites  that  it  was  proved  to 
them  that  the  defendant  bad  been  duly 
served  with  the  summons  by  its  being  left 
at  his  last  place  of  abode.  Such  service  is 
sufficient  under  section  3.  of  the  7  &  8  Vict 
c.  101,  which  enacts,  "that  after  the  death 
of  sudi  bastard  diild,  on  the  appearance  of 
the  person  so  summoned,  or  on  proof  Uiat 
the  summons  was  duly  served  on  such  per- 
son, or  left  at  his  last  place  of  abode  six 
days  at  least  before  the  petty  sessions,  the 
Justices  ....  may  adjudge,"  &c.  It  is  clear 
upon  these  words  that  the  Justices  had 
power  to  enter  upon  the  inquiry  and  to 
decide  whether  it  was  proved  ^at  the  sum- 
mons had  been  left  at  the  last  place  of 
abode  of  the  alleged  &ther.  They  have 
decided  it,  and  rightly;  bnt  even  if  they 

<1)  84  Iaw  J.  Rep.         M.C.  4. 


were  wrong,  this  Court  could  not  interferes 
— (He  waa  then  stopped.) 

Kingdon^  in  support  of  the  rule. — Thia 
order  has  been  made  behind  the  back  of  the 
defendant,  when  he  bad  no  knowledge  of 
there  being  any  charge  against  him.  Such 
a  proceeding  is  against  natural  justice,  and 
this  Court  will  set  the  order  asid&  The 
Quem  V.  Davis  (2)  was  a  similar  case  in 
some  respects,  and  there  the  rule  for  a 
certiorari  was  refused ;  bnt  upon  the  ground 
that  there  was  nothing  in  1^  a£SdavitB  to 
shew  that  the  charge  was  unfounded.  Here 
the  defendant  swears  that  be  had  no  con- 
nexion with  Emma  Fish  for  more  than  a 
year  before  the  child  was  bom,  so  that  the 
child  could  not  be  his  unless  he  has  sworn 
falsely.  The  real  question  is,  whether  the 
alleged  father  is  in  England,  or  in  a  portion 
to  appear  and  answer  the  summons.  Here 
it  was  impossible  that  the  defendant  could 
appear,  as  he  knew  nothing  about  the 
proceeding,  and  was  out  of  the  conntiy. — 
He  also  referred  to  Sawndera  on  AffiHa- 
f»m,  and  to  cases  dted  therein. 

CocxBUBN,  CJ. — ^The  Conrt  is  bound 
by  the  words  of  the  3rd  section. — [His 
Lordship  read  them.] — The  proof  was  suf- 
ficient Uiat  the  summons  had  been  left  at 
the  last  place  of  abode  of  the  defendant 
Mr.  Eingdon  asks  us  to  put  a  qualification 
upon  those  words,  but  I  do  not  see  how  we 
can  do  so.  It  is  very  tme  that  the  order 
has  been  made  behind  the  back  of  the 
defendant,  when  be  was  on  his  passage  to 
America,  or  when  he  had  arrived  there, 
which  is  certainly  more  or  less  inconsistent 
witli  natural  jnstdce,  he  having  no  oppor^ 
tonity  of  being  present  at  the  hearing  of 
the  case  before  the  Justices;  but,  on  the 
other  hand,  when  we  remember  tbat  the 
woman  is  limited  to  a  period  of  twelve 
months  from  the  birth  of  the  child  within 
which  she  must  make  her  application,  so 
that  if  the  father  absent  himself  for  that 
period  her  remedy  against  him  under  this 
statute  would  be  gone,  we  cannot  but  see 
that  it  would  be  most  inconvenient  to  bold 
that  the  order  could  not  be  made  by  tiie 
Justices.  The  legislature  is  in  fiuilt  in  not 
making  proviuon  iat  the  case  vhne  the 

<2)  22.Ltw  J.  Bep.  (H.S.)  H.C.  143. 


Digitized  by  Google 


Vol  37.] 


THE  DUTIES  OF  MAGISTRATES. 


23 


fiUher  is  in  snch  a  poataon,  that  he  should 
have  an  opportunitj,  on  his  retain  to  Eng- 
land, (tf  shewing  that  the  case  ought  to  be 
VK^iened,  or  else  in  not  providing  that 
whm  it  is  necesaaiy  that  the  service  diotdd 
be  effected  by  leaving  the  smnmons  at  the 
lart  place  of  abode  of  the  alleged  father, 
the  timeshonld  be  extended  within  which  the 
mother  should  be  at  liberty  to  make  the 
application.  By  either  of  such  proTiaiona, 
the  present  inconvenience  might  have  been 
obrUted;  but  the  statute  does  not  contain 
say  sQch  provision,  and  we  can  only  decide 
the  question  upon  tile  words  of  the  statute. 
We  have  only  to  see  whether  the  summons 
was  shewn  to  have  been  left  at  the  last 
^see  of  abode  of  the  defimdant;  and  when 
we  kwk  at  the  facts,  we  find  that  that  can- 
Bot  be  disputed,  fat  the  defendant  had 
no  place  ot  abode  subsequent  to  tiie  one 
tt  Tetcott,  which  he  left  before  going 
to  America.  The  decision  of  the  Justices 
ia,  therefore,  within  the  very  terms  of  the 
itatute. 

Mezxoi,  J. — I  am  of  the  same  opinion. 
I  have  had  considerable  difficulty  in  recon- 
dlia^  witii  the  principles  of  justice  that  a 
Bum  may  be  convicted  without  having  had 
ii^  iqipOTtoni^  of  shewing  that  the  con- 
vision  oo^t  not  to  have  t^en  [daca  But 
«e  most  look  at  the  particular  nature  of 
the  ofoiee  and  tiie  drcumatances  of 
tss^  and  then  we  find  that  the  Justices 
have  embarked  upon  the  inquiry,  and  that, 
thoogh  Uie  defendant  swears  tiiat  he  had 
no  connexion  with  the  woman  for  twelve 
Booths,  ahe  swears  the  contrary.  The  case 
nsooe  iriiidi  the  Justices  bad  to  consider, 
ud  the  proof  was  before  them.  I  think 
tbst  the  safest  way  is  to  abide  by  the  words 
of  the  statutes 

LcrsB,  J. — I  do  not  think  that  we  have 
ujr  jnrisdietum  to  set  this  ordor  aiad^ 
nnksswe  see  that  it  was  one  whidi  ought 
Bot  to  have  been  mada  The  statute  does 
not  ecntun  any  provision  to  meet  the  case 
<i  a  man  who  is  gcme  abroad,  and  is  out 
ot  the  way  of  being  served  with  the  sum- 
nwa.  Hie  Justices  are,  upon  proof  of  the 
omiBions  being  left  at  the  last  place  of 
abode,  to  proceed  to  adjudicate;  they  do 
sdjndkate;  and  what  jurisdiction  have  we 
to  siy  that  they  are  wrong  in  making  the 
onW'?  It  woidd  be  a  faudship  upon  tiie 


mother,  if  we  were  to  quash  the  order;  and 
I  see  nothing  to  shew  that  it  has  been 
illegally  made. 

BiUe  diteharged. 

Attornaya— VisHd,  Ciowder  ft  Co..  agents  fiir 
A.  B.  C.  Coham,  Holawmthy,  for  proMoatun; 
Coode,  KingdoD  ft  Cotttw,  agenU  for  T.  Flood, 
Kxeter,  for  defendant. 


[IN  THE  CODHT  OF  QUEEN'S  BENCH.] 
1867.  ) 

Nov  25     \  QUKEN  V.  PRATT. 

Footpath,  Drivivg  upon — Conviction — 
General  Highway  Act  (6  A  ^  Will.  4. 
e.  60), ».  72. 

Under  ike  72itd  teeticn  of  the  Qeneral 
Highway  Act,  "  if  any  perton.  shall  wilfully 
ride  upon  any  footpath  or  eattseway  by  the 
tide  of  any  road  made  or  eet  apart  for  the 
we  or  accommodation  of  foot  pataentfere; 
or  thall  wilfully  lead  or  drive  any  horee^ 
as$,  eheepf  mule,  ewine  or  cattle,  or  carriage 
of  any  deeeription,  or  any  trvdk  or  aledge 
upon  any  each  footpath  or  eauseway,"  he 
thall  for  every  ruck  offence  forf^  and  pay 
any  turn  not  exceeding  iOe.  over  and  above 
the  damagea  oeeaaioned  Held,  that 

ihia  enactment  doea'  not  apply  to  the  ease  of 
a  foothpaih  eimpUciter,  but  only  to  tuch  a 
footpath  aaia  ^the  Hde  of  a  road  madef 
dsc 

Rule  calling  upon  the  prosecutors  to 
shew  cause  wb^  tha  conviction  should  not 
be  quashed. 

It  appeared  that  on  tlie  27th  of  July  in 
the  present  year  the  defendant  was  con- 
victed by  two  Justices  of  the  borough  of 
Aldebui^h,  for  that  he  "  unlawfully  and 
wilfully  did  •drive  a  certain  carriage  and 
two  horses  in,  upon  and  along  a  certain 
public  footpatii  there  situate,  called  "  the 
Craig  Path,"  that  is  to  say,  between  the 
Moot  Hall  and  Collis's  workshop,  contrary 
to  the  statute,  ^c,  and  was  adjudged  to 
pay  the  sum  of  2L  and  certain  costs. 

It  appeared  from  the  affidavits,  that  the 
Craig  Path  was,  till  within  the  last  ten  or 
twelve  years,  rough  shin^e,  and  formed 
part  of  the  beach  fronting  the  Qerman 
Ocean^  that  it  was  then  improved  by  die 
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iobabitaDts  of  Aldeborgh ;  tiiat  it  tas  wide 
enough  for  carnages  to  pass  along,  and  had 
been  naed  for  carriages  by  persons  driving 
to  and  from  the  several  houses  on  the  west 
side,  and  for  carts  and  horses  to  deliver 
coals  and  other  articles  thereat  The  con- 
viction was  under  the  72nd  section  of  the 
General  Highway  Act,  but  the  "Craig 
Path"  was  not  a  footpath  or  causeway  by 
the  side  of  any  road  made  or  set  apart  for 
the  use  or  accommodaticm  of  fioot  passen- 
gers, nor  is  there  any  road  whatever  by 
the  side  of  or  near  to  the  "  Craig  Path." 

Kecaie  and  Metcalfe  shewed  cause  against 
the  rule.— By  the  72nd  section  a  penalty 
is  imposed  "  if  any  person  shall  wilfully 
ride  upon  any  footpath  or  causeway  by  the 
side  of  any  road  made  or  set  apart  for  the 
use  or  accommodation  of  foot  passengers; 
or. shall  wilfully  lead  or  drive  any  horse> 
aas,  she^  mole,  swine  or  cattle,  car- 
riage of  any  description,  or  any  truck  or 
sledge  upon  any  such  fool^th  or  canse- 
wvjr  The  words  "such  footpath"  mean 
any  footpath,  although  it  be  not  1^  the  side 
of  a  road,  or  a  causeway  \fy  the  ude  of  any 
road,  made  or  set  apart  fur  the  use  and 
accommodation  of  foot  psssengera  In  the 
5th  section,  the  interpretation  clause,  the 
word  "highways"  is  to  be  understood  to 
mean  amongst  other  things  footways  and  also 
causeways.  The  "Craig  Path"  was  clearly 
a  footpath,  and  the  conviction  was  right 

Hayeif  Sety.i  support  of  the  ml^  was 
not  heaid. 

CocsBDRN,  GJ. — The  72nd  section  in 
question  is  very  clear,  and  it  follows  from  the 
construction  which  we  put  upon  it  that  this 
rule  must  be  madeabsoluta — [His  Lordship 
read  the  part  of  the  section  above  set  out] 
—The  "Craig  Path"  is  not  a  footpath  by 
the  side  of  any  road,  and  therefore  is  not 
within  this  section.  We  must  take  it  that 
it  was  a  highway  for  foot  passengers,  and 
that  the  defendant  drove  his  carriage  and 
horses  upon  it :  but  we  must  also  take  it 
that  it  was  not  by  the  side  of  any  road. 
It  is  said  that  the  provision  was  intended  to 
sfiply  to  the  case  of  persons  riding  or  driving 
along  any  footpath,  but  I  think  not,  and  it 
aoMua  to  me  Uiat  if  that  had  been  intended, 
the  language  would  have  been,  "  upon  any 
footpaui,  ornpon  any  causeway  by  ^eaide^" 


&c,  I  cannot  ima^e  that  the  Ic^iislatnre 
meant  to  make  the  act  of  riding  upon 
any  footpath  whatever  punishable  under  a 
penalty.  There  are  many  footpaths  which 
are  entirely  upon  grass,  and  it  would  be 
in  many  cases  no  ii^ury  to  anybody  if  a 
person  was  to  drive  or  ride  afong  them. 
It  would  certainly  be  very  inconvenient  if 
a  person  was  to  be  liable  to  this  penalty 
if  he  merely  rode  upon  such  a  path.  The 
provision  was  intraided  to  prevent  persona 
from  riding  or  driving  upon,  and  thus 
it^'uring,  footpaths  and  cauaewajn  by  Ute 
side  of  roads  upon  which  they  might  have 
ridden  or  driven,  and  endangering  the  safe^ 
of  the  foot  passengers.  Upon  the  terms  oif 
the  act  and  upon  principle  I  come  to  the 
conclusion  that  the  penalty  only  attaches 
when  the  person  rides  or  drives  along  a 
footpath  or  cansemQT  which  is  hy  ^  dde 
a  road. 

Mbllob,  J. — I  am  of  the  same  opinion. 
It  seems  to  me  clear  that  the  provision  in 
tiiis  section  was  not  intended  to  apply  to 
footoaths  timpUcUery  but  only  to  such  as 
are  oytiie  sides  of  roads,  and  where  pez^ 
sons  wantonly  ride  or  drive  along  them. 

Lush,  J. — I  was  at  first  a  good  deal 
struck  by  the  phraseology  of  the  section, 
but  when  I  consider  the  consequences  of 
following  out  the  construction  which  ia 
contended  for  by  the  prosecution,  I  come 
to  the  conclusion  that  that  cannot  be  the 
right  construction,  and  that  the  footpath, 
intended  by  the  legislature  was  one  which 
was  by  Uie  side  of  a  road.  In  the  Utter 
part  the  clause  which  we  have  to  con- 
strue mention  is  made  of  leading  or  driv- 
ing any  horse,  sheep,  <Sca  upon  any  snch 
footpaUi  or  causeway.  If  this  penalty 
could  be  imposed  in  tiie  case  of  every  foot- 
path, it  could  be  imposed  upon  every  person 
who  being  the  owner  drove  a  sheep,  <Jtc. 
along  a  footpath.  That  cannot  have  been 
intended;  and  the  only  other  construction 
is,  that  it  applies  only  to  cases  where  the 
footpath  or  causeway  is  by  the  side  of  a 
road. 

Rule  abtoluU. 

Attoneys—J.  B.  Wood,  Ibr  pnnooatioa  ;  B. 
Son  this,  for  dobodaat 
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[DT  THE  COURT  OP  QUESN*S  BENCH.] 
f  THE  qmcsR,  OK  the  .protecth 

1868.     J    tion  of  THE  TB8TBT  OP  ST. 
Jan.  18.    J    GKOROX,  HANOTKE  SQUASk, 
1    V.  M'CANN  AND  ANOTHEB. 

l^ior-BaU — Communotten  of  Workt  and 
PMie  BmUelu^  iiteorp&rated  for  con- 
ttrmOimg  PvUic  Woriki—ServattU  of  the 
Crown  —  CSmo/ubteef  Fund  —  Beneficial 
OeeupcUion — Ckelgea  Bridge — Mandamut. 

T%e  Oonuimionert  of  Her  Mi^'eatj^t 
WoodB  and  Forest  wercj  by  act  of  paHia- 
maUf  ineorporated  far  (Me  jmrpote  of 
maivtff  a  hrufye  over  tie  Thametf  wkiA 
had  been  reeommended  by  tke  Commiaionera 
fcr  improving  the  metropolis,  and  the 
plans  of  iMtcA  had  been  approtKd  of  by  the 
Cammisnoners  of  the  Treasury.  Potoer  was 
ffwen  to  obtain  an  advance  of  money  from 
the  Consolidated  Fund,  such  advance  to  be 
repaid  out  of  the  money  collected  by  way  of 
tMs  which  Me  corporation  were  auOurrized 
to  tnke  by  wteans  of  toll-houses  and  collectors 
<o  he  estaUished  on  the  bridge.  These  tolls 
wert  to  be  applied^  firsts  u»  payment  of  aU 
e^pBHMet  <^  management  and  coUectio*  of 
tke  loUs;  teeondfyj  m  mamtaining  the 
hridge;  tkirdlyy  in  repaymeni  of  the  money 
adponeed;  and  the  surplus,  if  any,  was  to 
form  a  fund  for  sueh  metropolitan  improve- 
ment as  the  legislature  should  determine. 
By  a  subsequent  act,  this  provision  as  to  the 
surplus  was  Tooled,  and  it  was  provided 
that  when  a  sum  of  80,000/.  and  interest  had 
been  paid  off,  no  tall  should  be  demanded 
in  respect  of  foot-passengers.  The  bridge 
WOM  buiU  and  ve^ed  in  the  Commissioners, 
and  the  tolls  taken  exceed  the  cost  of  main- 
taimmg  tke  bridge.  13,500/1  o/ Me  80,000/. 
advanced  kad  been  repfudf  and  not  more 
Ikon  3^001  toward*  tke  said  mm  of 
MM  reeeseed  from  tke  tolls  and 
pneeeds  of  tke  bri^e.  The  (hmmis- 
siemers  were  assessed  in  a  rate  for  tke  relief 
of  tke  poor  of  the  parish,  m  which  part  of 
the  bridge  amd  its  approaches  was  situate: 
— Held,  that  they  were  not  liable,  their  only 
oaeupation  being  as  servants  of  the  Crown, 
and  the  workj  although  a  local  and  private 
otgeet,  being  de  facto  done  by  servants  of  tke 
Cruims  and  witk  tke  funds  of  the  Crown. 

Uanduniu  to  the  defenduitB,  Justices 
of  the  ooontjr  of  Middlesex. 
Hbw  Smi^  87.— Mm.  Cmm, 


1.  Whereas,  by  an  act  passed  in  the 
.  9th  and  10th  yean  of  onr  reign,  enti- 
tled 'An  act  to  enable  the  Commia- 
moners  of  Her  Hajeely's  Woods  to  con- 
8tr6ct  an  embankment  and  roadway  on  the 
Korth  shore  of  the.Kiver  Thames  from 
Battersea  Bridge  to  Vauxhall  Bridge,  and 
to  build  a  Suspension  Bridge  over  the  said 
River,  at  or  near  Chelsea  Hospital  with 
suitable  approaches  thereto,  including  a 
Street  from  Lower  Sloane  Street  to  the 
northern  extremity  of  the  Bridge,'  it  is, 
amongst  other  things,  recited  tibat  the 
Commissioners  appointed  by  us  to  inquire 
into  and  consider  Uie  moat  effectual  means 
of  improving  the  Metropolis  and  of  pro-' 
Tiding  increased  fectUties  of  communication 
between  the  same,  did  by  their  report, 
made  on  the  23rd  .  of  July,  1845,  recom- 
mend, amongst  other  things,  the  con- 
struction of  a  suspension  bridge  across 
the  river  Thames  between  Battersea  and 
Vauxhall  bridges,  from  a  point  near  Chelsea 
Hospital,  on  the  north  side,  to  a  point  near 
the  public  house,  colled  the  Bed  House, 
on  tiie  south  side,  and  also  recited  that 
the  Commissioners  of  our  Woods,  Forests, 
Land  Revenues,  WoAs  and  Buildings  had 
caused  surveys,  plans  and  dedgns  to  be 
made  of  the  said  intended  bridge  and  the 
approaches  thereto,  and  that  such  surveys, 
plans  and  designs  had  been  approved  by 
the  Commissioners  of  our  Treasury. 

2.  And  whereas,  by  the  same  act,  by 
section  1,  the  Commissioners  of  our  Woods, 
Forests,  Land  Revenues,  Works  and  Build- 
ings for  the  time  being  are  to  be  and  are 
thereby  constituted  a  corporation,  by  the 
name  and  style  of  "  the  Commissioners  of 
Her  M^esty's  Woods,  Forests,  Land  Re- 
renues.  Works  and  Buildings,"  in  order 
to  enable  thein  to  execute  and  carry  into 
elfect  the  several  powers  and  purposes  of 
that  act,  and  amongst  such  powers  and 
purposes,  the  power  and  purpose  of  building 
the  said  bridge,  and  by  that  name  for  such 
purposes  are  to  have  perpetual  succession 
and  use  a  common  seal,  and  sue  and  be  sued, 
implead  and  be  impleaded,  and  take  lands  and 
hereditaments,  to  them  and  their  successors 
for  ever,  for  the  purposes  of  such  act 

3.  And  whereas,  by  the  same  act,  by 
section  3,  the  Lord  High  Treasurer,  or  the 
Commissioners  for  executing  tiie  office  of 
liord  Hi^  Treasurer,  are  empowered  &a 
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tite  pnrpoaBS  of  tWt-iwt  to  uthorin  the 
OomniiaBionera  f«r  iatning  Ezcbeqiter  Bills 
ior  PubUeWorin,  to«dwioe  and  lend  to 
the  .OoBUBissionedrB  foo*  executing  suck  ad 
aay  sum  or  ansis  o£  momy  in  Kxdkeqwir 
biUi,  not  exceeding  in  the  whole  tiui  'sum. 
of  120,000/.,  the  repayment  of  socfa  ad* 
vancev  to  be  sacitnd  hy  an  anignment'ol^ 
smoDgBt  oAer  tolls  and  moMgnv  the  toUa 
ef  the  aaid  bric^  theremafter  mtlioiiiied 
to  foe  taken,  whicb  tolls  the  Caounissiioners 
for  executing  such  act  are  thertbT  cnir 
poTTBied  to  assign  aiicordiBgly. 

4.  And  whereaiy  by  the  same  act,  by 
sectiim  ^  the  CcBDmiasionors  for  executing 
the  nune  were,  vpon  certain  tema  and 
nncter  certain  conditiens  l^r»n  stated, 
empowered  to  construct  and  complete  a 
badge  acffOBB  the  said  river  Thames  at  the 
plaoe  and  team  and  (o  the  rsspeotaTO  pointa 
hereinbefoie  mentioned,  wiik  canTOilent 
approadies  thereto,  together  with  coar 
venient  piors,  stairs,  hards,  and  landing- 
places,  in  manner  and  according  to  the 
Borveya,  plans  and  deigns  aforesaid.  And 
such  bridge,  when  so  erected,  together  with 
the  aptHVaches  thereto^  was  to  be  kept  in 
repair  by  the  Commissioners  for  executing 
such  act  out  of  the  tolls  and  othw  moneys 
ooming  to  th«n  under  such  act 

5.  And  whereas,  by  the  same  act,  by 
section  9,  the  Commissioneni  for  executing 
the  same  were  empowered  to  i^pnnt  mch. 
and  so  many  detks  and  Cftim  ofioars  and 
persdns'as  th^  ahdiild  (kern  oectssaiy  to 
employ  in  tite  executim  <^  the  same,  aad 
inaa  tiaao  to  -time  to  remove  then,  or  My 
of  theni^  and  to  alktw  to  mek  ekcka  and 
other  ftffioers  snob  salaries  and  allowances 
as  to  the  said  Commissioners  should  seem 
meet  and  be  approved  of  by  the  Lord  Hi^ 
Tnasuper,  nr  the  Conunissioners  for  ex- 
eoutiog  the  office  of  Lord  High  Treasurer. 

&  And  whereas,  by  the  same  act^ 
ae^on  64,  the  Oonmissionfirs  for  «ecuting 
■tnch  act  are  empowered  to  erect  a  t(^-gate 
or  bar,  or  tt^-gatea  or  baEs»  on  tiie  said 
bridge,  and  from  time  to  tine  to  -ramoTe 
nA  ipte  or  gale%  bar  or  bara,,  wd  erect 
others  in  lieu  thetet^  and  to  erect  md 
maintain  fitom  time  to  time  suchtolll-faenaaB 
<tr  other  eonvcauences  near  audi  toll-gate 
or  gates,  btur  or  bora,  aa  they  shall  t^nk 
fi^  and  to  take. and  demaod  toUa  at-  such 
Cata  <trgBte%  bar  i  or  bttre^  by  awih  penoa 


or  persons  as  the  said  Conunissionas  should 
from  time  to  time  ap^int  before  any  foot- 
passenger,  or  any  horae,  mole,  ass  or  other 
bea«t,  or  any  coach,  cart-  or  other  vehinle, 
AoAid  be  pennifited  to  paaa  or  retam  over 
or  on  to  the  said  bridge.  . 

7.  And  whffleaa,  by  the  same  act,  by 
seolaon  123,  all  toUa  received  by  virtue  ^ 
such  act  are  to  b^  aj^lied  by  the  aaid 
Commis9ione3B  for  executing  the  same  in 
payment  of  all  expenses  of  the  maaagement 
and  oollection  of  the  sud  tolb,  and  in  tba 
next  place  in  keeping  and  maintaining 
(amongst  other  structural  works  and  iaar- 
provementfi)  the  said  bridge,  aad  in  the 
next  place  in  payment  of  all  advaooea, 
oasts  and  other  expenses  made  or  paid  for 
by  the  State  out  of  the  Consolidated  Fund, 
or  otherwise  in  and  towards  the  wcwks 
and  improTwtwta  thenligrAothoriaed  to  be 
made,  and  the  snrplds,  if  ai^,  to  foam 
a  fiind  for  sndi  metropolitan  iraprovone)^ 
as  the  legishrture  should  determine. 

8.  And  whereas  by  another  act,  paased 
in  the  9th  and  lOUi  years  of  our  reign, 
entitled  'An  act  to  eonpewer  the  Com- 
missionerB  for  the  luue  of  Loans  for  Public 
Worksand  Fisheries  to  make  loans  in  money 
to  the  Commissioners  of  Her  Mi^jesty'a 
Woods,  in  lieu  of  loans  heretttfote  autho- 
rized to  be  made,  in  Exchequer  bills,'  the 
CfunmissiooerH  for  the  issue  of  loans  for 
pnbUc  works  and  fishmes  for  the-  tine 
being  aee  empowtted  to  make  loans  to  the 

Beveunes,  Wwks  and  Bttildingsto  th^  tiwn 
bedng;  aud  also  to  Am  said  Oosu&lftioBMs 
(who  are  incorporated  by  several  acts  far 
efieoting  improvemcmts  in  the  metn»p«Ua) 
and  their  successors,  in  miHtey  In  lien  cCf 
£xcjliec[aer  billSb 

9.  And  whereas  by  another  act,  of  tfae 
Hth  and  Ifith  years  of  our  reign,  eDtxtlfid 
*An  act  to  maJce  better  {ffoviaion  for  the 
raanagunout  of  the  wo»(lsi  fore^-  aad. 
land  revenues  of  the  Crowuv  and  for  ti|e 
difBctioa  of  pnUic  wwki  and  bnildingn,* 
-it  is  Mcit9d-  (amongst' otber  ,  things  tl»At 
it  ia  lexpedientr  that  thct  direeti«n-  Her 
MAjesfcy's  works  and  public  buitdtatf^ 
ahtCMild  be  sejiArated  from  the  manage- 
ment of  the  posseesiona  and  land  ravenRies 
of  the  Crown;  and  by  such  art  (Uy 
aeotioa  .1.)  the  pers<m  who  nay  at-  tJUe 
commancwHflnt  of  -  aiieb  aot .  be  th»  finst 
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GommisaioiHr  of  Ma  Tfoods,  FwestSj  Land 
Bevenues,  WMks  «b4  BuiMings  is  to  foe 
first  Comimiisioner  <^  crar  «orkB  aad  pubtio 
baik^iiga;  uid,  fiurther  (by  eeotkm  1^ 
eartem  other  penoitt  are  by  virtue  of  tiMtf 
cAees  to  be  Commusioners  of  our  works 
and  poblin  bidldiiigs  cotijointty  wit£  such 
fint  OMBUDisAioner,  and  with  sueh  person 
to  be  styled  "  The  CommiBsiooers  ei  Her 
Majesty's  Works  and  Public  Buildings." 

10.  And  whereas  hy  the  said  last-men- 
tioned act  {by  section  23.)  the  Ooinmi»- 
■BODers  or-firsfi  Oommiaraoner  of  our  W(»te 
»d  Public  Btnldinga  for  the  time  brang  are 
t»  perform  and  exercise  all  the  duties  a&d 
powers  under  the  said  firEt-menttoned  act 
af  the  0th  arad  lOth  years  of  our  reign, 
wkoeh  would  have  'been  perfbrmed  aad 
exerdsed  by-Ae  CiHnausBioners  ot  first 
Coamaiarioner  for  the  tiAw  bdng  of  oar 
mod^  foiMts,  land  reTenUe^  works  and 
bmhttngs  if  stteh  set  of  the  14th  uid 
15tb  yeara  of  our  reign  had  not  been 
passed,  and  such  act  is  to  apply  to  the 
Comoinimiers  or  fint  Oommi^oner  of 
ear  Works  and  Pul^c '  Buildings  as  if 
they  bad  been  originally  named  therein ; 
ud  th«  oud  act  of  the  9th  and  10th  yenrs 
of  (W  *eigB}  whereby  &m  said  Oommitf- 
atotaera  ef  Woods  'Ware  constituted  a  cor- 
poratioB-  tor  (aMaengat  other  purposes  of 
ia^  art)  the  parpoae  of  bnildfaig  tho  sud 
biidgsk  b  tobe  read  and  cttttstnfM  as  if  the 
Oomadffiionen  of  our  Works  and  Public 
Bd£iigs  had  been  thereby  incorporated 
by  the  luane  of  **The  Commiasimiers  of 
Rar  Mviesty's  Works  and  Public  Boild- 
ings,"  and  the  perpetual  succession,  use  of 
ooaunon  and  other  rights  and  privi- 
leges and  powers  whatsoever  thereby  given 
to  or  Tested  in  the  Comnossioners  of  our 
Woods,  For»ts,  Land  Revenues,  Works  and 
Bt^diiigB  -are  to  be  deemed  and  «ODStrued 
to  hiVe  been  4b«eby  given  to  and  vested 
ik  tfcs  OaaaaSatittDem  of  our  Wo^  and 
Pybfift  Bttildiiiga. 

-]|.  And  whepeas  hy  tti  aaid  last- 
Bentiomd  aot«r  tl»  I>4th  and  IMh  yeats 
«f  oar  rofgn<  all  Ih^  hinds,  tenements, 
WntytamoitB  4nd  property  viiatsoever, 
whidi,  at  the  oommedAament  of  such 
■el,  war*'  vested  id  the  Omtamuskmers  of 
oor  Wooda,  Forests,  Tjand  Revenues,  Works 
Hd  BidktingB  in  a  cwporate  capacity  or 
athtilie,  onder  w  for  tiie  porposes  <tf  the 


said  firat-mentioaed  act  of  the  9tbaiidl0t^ 
years  of  oar  reign,  are  to  be  nstadiiii' 
the  Commissioners  of  oar  Wovks  aad 
Public  Bnildings  and  thtdr  mtommixa,  in 
llw  ]ik»  sorpomte  oapac^  or  otherniaB 
as  tiie  0M6  may  require,  akme  or  joints, 
fiir  tlw  estate'  or  interest  and  purposes, 
and '  subject  to  the  rights  and  equities 
for  and  subject  to  which  the  same  ivspeo* 
tively  weve  vested  in  the  Commissionors  o£ 
our  Woods,  ForestR,  Land  Bevenues,  Works 
and  Buildiogs. 

12.  And  whereas^  by  an  act  passed  in 
&e  21st  and  33nd  yean  of  oar  reign, 
entitled  'An  act  to  amend  the  act  of 
the  9tfa  and  10th  years  of  Her  present 
Mi^y,  chapter  and  to  abolish  fixifr- 
passiNtger  tolls  on  Chelsea  Bodge  after 
payment  of  the  sum  of  80,00(M.  and 
interest  it  is  (amongst  -o^er  things) 
recited  tlut  the  Commissioners  fbr  cnrry- 
iftg  the  act  of  the  deh  1 0th  years  of  oar 
reign  into  exeAition  had  borrowed  upon 
certain  securities  from  the  Commisiaoners 
for  the  issue  of  loans  Sar  PuUic  Works  and 
Faeries,  Ac,  divers '  euma  of  money  for 
the  purpose  of  exeouting  the  wcrrks  by  that 
act  authorized,  which  -soma  amounted:  in 
tlie  whole  to  80,0001,  which  said  amount, 
together  with  interest  thereon,  remained 
dnoaBdewteg  on  A*  said  aeeniities  on  the 
Sist  of  Blarft^- 1'8JS&. 

13.  And  whereas,  by  the  wme  act  (by 
section  1.)  so  much  of  the  said  act  of  the 
9th  and  10th  years  of  our  reign  as  directs 
that  all  the  surplus  (if  any)  of  the  moneys 
ari6it)g  from  toUk  by  that  act  atithcriacd  to 
be  taken,  rents  for  the  same,  or  penidti&s, 
fines  and  forfeitures  under  l^t  aot,  shall 
farm  a  ftmd  for  smch  metropolitan  improve- 
ments as  the  legislature  .shall  determine 
and  shall  be  aipptied  aceordin^,  is  repealed, 

14.  And  whereas,,  by  the  same  act  (fay 
section  2),  when  the  said  sum  of  60,000/^ 
and  intere^  shall  haw  hiea  paid  off  no 
foU  Ss  to  be  i!kni*Aded  or  ta^i  fbr  or  in 
MMPpeot  of  fbot^MSsengeis  paasing  «veror 
on  to  the  said  bridge. 

1 5.  '  And  whffi-efls,  uRd»  and  by  virtue 
of,  ^d  in  accordance  with  the  provision  in 
that  b^lf  of  the  several  acts  horainbefore 
mentioned,  or  emne  or  one  .of  them,  the 
eaid  bridge  had  been  construetsd  and 
oomj^ted  wvth  convenient  approaches, 
paeFSi  afcidn,  hafds  and  laaodio^ihieai^  in 
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manner  and  accOrdiDg  to  the  said  Borveyi^ 
plans  and  designs,  and  was  on  or  abont  Uie 
29th  of  March,  1858,  opened  to  the  pablie. 

16.  And  whereas,  toU  gates  or  bars  were 
then  erected,  and  have  ever  since  been  and 
Btill  are  nuuntained  on  the  said  bridge. 

17.  And  whereas,  under  and  by  virtue  cS 
the  sold  acts,  or  some  or  one  of  them,  tolls 
have  ever  since  been  and  still  are  taken  and 
demanded  by  persons  in  that  behalf  duly 
appointed  for  and  Id  respect  of  pedestrian 
and  other  traffic  over  and  on  to  the  said 
bridge,  and  such  tolls,  at  the  time  of  the 
making  the  rate  hereinafter  mentioned,  ex- 
ceeded and  always  have  exceeded  the  cost* 
and  expenses  o/keepiTtff  and  maiiiiaintTig  the 
said  bridge,  and  incidental  thereto. 

18.  And  whereas  the  said  moneys  re- 
Cttved,  taken  and  demanded  under  and  by 
virUie  of  the  said  several  acts,  or  some  or 
one  of  them,  at  the  time  of  making  the 
stud  rate,  exceeded  uid  have  alvrays  ex- 
ceeded in  the  aggregate  the  costs  and 
expenses  of  keeping  and  maintaining  the 
works  and  improvements  done  and  made 
under  and  in  pursoance  of  the  powers  and 
provisions  of  the  said  several  acts  or  some 
or  one  of  them. 

19.  And  whereas  the  said  bridge  and 
approaches,  uid  other  works  connected 
therewith  and  appurtenant  thereto,  on  the 
completion  thereof,  became  vested  in,  and 
have  ever  since  been  in  the  possession  and 
nhder  ^e  control  and  managemfflit  of  the 
Commissions  of  our  Works  and  PuUie 
Buildings,  in  thsh-  stdd  corpMate  capacity, 
under  and  by  virtue  and  for  tiie  purpcraes 
of  tiie  said  sevoral  aetsj  or  some  or  one  of 
them. 

20.  And  whereas  the  said  Commissioiiers 
cS  oar  Worics  and  PubHo  Bnildings,  so 
being  snch  oorpoiation  as  aforesaid,  and 
in  their  said  oorporate  capacity,  before  and 
at  the  time  of  m^ng  the  said  rates 
andstiU  are  ■mder  and  byvirtm  ^  ike$aiA 
several  aett  or  aome  or  one  of  them,  end  n«t 
otherwa&t  benefieiBl  ocottpiers  of  iba  0ald 
bridge  and  works  appnrbMiant  thersto^  and 
as  andi  oocdpier^  under  and  vaiut  <^ 
M«  Mid  aet$t  ^Ue  to  be  rated  to  the  relirf 
ef  the  poor  and  for  other  purposes  of  l^e 
parish  of  Sk  George,  Huiover  Square,  in 
the  eounty  of  Middlesex. 

21.  And  'Wherea^  by  a  local  act,  passed 
ia  the  7th  ytar  of  the  hito  King  George 


tiie  Fourtii,  intituled  'An  act  for  the 
better  paving,  lighting,  relating  and 
improving  the  parish  of  St  George,  Han- 
over Square,  witliin  the  liberty  of  the  ei^ 
of  Westminster,*  it  is  enacted  (by  sec- 
tion 58),  that  the  vestry  and  ovraaeers  ef 
the  poor  of  the  parish  for  the  time  bdn^ 
or  the  major  part  of  them,  duly  assembled, 
shall,  in  tibe  month  of  March  in  every  year, 
make  a  fair  and  equal  fonnal  rate  upon  all 
persons  who  do  or  shall  occupy  any  lands, 
buildings  or  erections  then  bcdlt  or  there- 
after to  be  built,  and  any  lands  or  grounds 
whatsoever,  or  possess  any  rateable  property 
within  the  said  parish,  for  raising  such 
sums  of  money  as  shall  be  necessary  for 
defraying  the  expense  of  maintaining  and 
employing  the  poor  of  the  said  parish,  and 
all  other  expenses  relating  lliereto. 

22.  And  whereas,  by  &e  said  local  act 
(by  section  71.)  tiie  said  rates  are  to  com- 
mence and  take  {dace  on'  the  25th  ctf  March 
in  every  year,  and  be  payable  by  equal 
quarterly  payments,  and  be  collected  and 
received  at  the  time  after  the  expiratiMi  of 
thirty  days  from  the  commencement  of  the 
quarter;  and  in  case  any  person  shall  refuse 
or  neglect  to  pay  the  same  for  the  space 
of  seven  days  next  after  demand  at  his  or 
her  dwelling  house,  or  usual  place  of  abode, 
the  money  which  shall  be  so  unpaid  shall 
be  levied  and  recovered  by  distress  and  sale 
of  the  goods  and  chattels  of  such  deAuiIter, 
upon  eomplaint  to  any  Jnstioe  of  the  Peace 
of  the  district  by  warrant  under  the  haad 
and  sed  of  mdk  Jnstiee,  togetiur  with  all 
costs  and  ehaiges  incictent  toand  attending 
Snoh  complaint,  distress  and  sale. 

2S.  And  whereas  by  the  MetrafioliB 
Manf^ement  Act,  1866,  tiie  vestry  of  Ae 
said  pari^  is  incorporated  by  the  name  c£ 
*^  'Hie  Vestry  of  the  Parish  of  St.  George^ 
Hanover  Square,  in  the  Conn^  of  Uiddle* 
sex" 

24.  And  whereas  part  of -tiw  said  bridge 
and  die  s^proachei  and  woi^  belongi&g 
tbereto,  is  sitoate  within  the  pariah  of  St 
GttoBge,  Hanover  Sqnam. 

90.  .^d  -wluieas,  under  and-  by  vutae 
of  tile  said  local'aet  and  the  MetcopoUa 
'Management  Act,  1865,  the  said  vestry  6f 
the  parish  of  St  George,  HaMovor  Sqnare, 
in  the  county  of  Middlesex,  or  aboat  the 
8(Hh  of  Man:l^  1866,  made  a  rate  in  due 
form  of  law  for  the  relief  of  the  poor  mid 


Digitized  by  Google 


Toi.37.] 


THE  DUnEB  OP  UAGISTBATEa 


£9 


rther  pnrpoaea  of  sndi  pariah,  in  and  hj 
vUch  nte  die  said  Conunianoners  of  out 
Wcnka  and  Public  BuiktiDgs  were  asacasedt, 
aa  oeeuidaa  of  the  said  fandge,  at  the  stun 
ei  136L  8a.  id.,  for  and  in  raspeet  of  that 
part,  and  ao  mncb  of  tiie  said  bridge  aa  la 
vitUn  tiuaaid  parish 

26.  And  whereas,  on  or  about  the  SOtii 
of  Novonber,  1866,  payment  of  tiie  sum 
of  lOH  11^  3d,  being  the  proportion  of 
tiie  laid  rate  then  due  and  nnpaid,  was 
duly  demanded  of  the  said  Commissiuners 
of  oar  Worta  and  Public  Buildings,  and 
payment  thereof  was  refused  and  the  same 
ranaina  wfai^y  unpaid. 

27.  And  whereas,  on  or  about  the  10th 
ctf  January,  1867,  complaint  thereof  was 
made  before  one  of  our  Justices  of  the  Peace 
in  and  Hor  the  cmmly  of  Middteaez,  and 
thereapon  a  summons  was  issoed  in  our 
name,  commanding  the  said  CommiBsionera 
of  oar  Woclca  and  Public  Buildings  to  be  and 
appear  on  a  flaj  and  time  tha«in  named  at 
the  Sessions  House,  in  the  Broad  Sanctuaiy, 
Westminster,  in  the  said  county,  before 
such  two  or  more  of  our  Justices  of  the 
Peace  fwtheaaid  county,  as  might  then  be 
there,  to  shew  cause  why  they  had  not  paid 
or  refuaed  or  neglected  to  pay  the  aaid 
ptaptnUion  of  the  said  rate. 

28.  Ai^  whereas,  at  the  time  and  place 
therein  mentioned,  the  said  summons  waa 
daly  attended  on  behalf  of  the  aaid  veaixy  and 
the  aid  CoinnuBaionenj  and  then  came  cm 
t»  be  heard*  and  was  heard  before  you,  the 
and-  IHcMas  M'Oann  and  Jamea  Alfred 
HaBstt^  ud  upon  and  after  each  hearing 
you  did  refose  to  make  any  order  on  suob 
■UBBima,  and'  yon  did  refiiae  to  iasne 
yeor  wamoit  to  levy  by  distoess  aad 
Bila  of  tltt  goodfl  and  ehaMele  of  the  aaid 
GnuMkaianefB,  tba  said  sum  so  due  in 
mpedC  ct  tfa»  aaid  cate,  and  Uie^same  atiU 
remains  doe  and  unpaid. 

fk.  Whaetmpon  the  said  'rartcy  hat^ 
haaUy  heaav^  na  that  a  fit  and  aposdy 
medymay  be^^Iied  in-thiB-matt6r»  and 
«£,  bdng  wining  that  due  and  flpeedy  jwh 
tioe  Ae^  he  daae  thmeu,  da  command 
jm^  tharaaid  iNidulaa  li*C!atiif  and  Jemes 
Allied  fiallet^  00  bong  attch  keepers  tl£ 
the  peace  and  onr  Jastioes-  in  and  £qt  the 
eanty  of  MidcUesex,  Anr&nitik  to  issue 
year  waenni  fen  lery,  distreM  and  sale 
altha  gooda  and  ehattefa  of  the  Oommia- 


aioneEaofotn*  Works  and  PnUio  finildiBga, 
the  sum  of  101^  3d.,  being  the  amount 
due  on  Hui  25th  of  October,  1866,  in 
respect  of  the  a«id  rate  made  upon  tihem 
on  the  29th  of  March,  18>66,  for  the  relief 
of  die  pocar  and  otiier  pnrposee  of  Uw 
parish  of  St.  Geoig^  Hanow  Sqtiare,  in 
tiie  said  county  itf  Middlesei^  aad  how  yon 
shall  liaTe  executed  this  our  writ  make 
known  to  us  at  Westminster  on  the  15th 
of  April  next,  then  returning  to  us  tim  our 
aaid  writ  And  this  you  are  not  to  omit. — 
Witness,  Sir  Alexander  James  Edmund 
Cockbum,  Sart. 

Return. — We,  the  keepers  of  the  peace 
and  Justices  to  whom  this  writ  is  directed, 
do  most  humbly  certify  and  return  to  our 
SoTereign  Lady  the  Queen,  at  the  time  and 
jAaoo  in  this  writ  mentioned,  that  on  the 
hearing  of  the  cnupkunt  and  sumnuma  in 
this  writ  mentioned,  it  was  proved  on  behalf 
of  the  Commisaionera  of  Works  and  Public 
Buildings  in  this  writ  mentioned,  and  the 
fact  was  that  they  were  appointed  and  con- 
stituted under,  and  that  aJI  their  rights, 
powers,  duties,  liabilities,  interest,  exemp- 
tions and  privil^es,  in  reference  to  the 
bridge  and  works  in  this  writ  mentioned, 
were  conferred  and  imposed  upon  them  by 
the  several  acts  of  parliament  in  this  writ 
mentioned,  and  not  otherwise;  and  that 
saee  cmd  except  and  in  *o  far  at  the  eaid 
Cimniitaiomn  wre  or  are  (if  at  atlj  m 
pesteuum  or  oeeitpafum  0/  the  said  bridge 
und  lexmbf  umfer  or  by  virtue  of  tie  taid 
several  acts,  or  by  virtue  9f  )rucA  acU,  liable, 
if  at  ally  U>  he  rated  in  respect  thereof,  the 
»aid  Commimonera  never  teere  in.  poaeeeiion 
or  occupation  of  the  said  bridge  and  vxrks, 
or  tuty  of  ihentf  nor  had  ikeg  btneficial  or 
other  oocupeiion  of  the  miid  bridge  or  uwr^ 
HOT  toere  they  lio^le  to  be  rated  in  regpect 
tktreof,  as  in  and  by  ike  eaid  writ  i»  etated 
amd.  mggtsted ;  and  that  towards  the  erec- 
tion of  th^  said  bridge  and'execatictn  of  the 
other  wo^s  in  the  said  fiiatmentioaed  act 
of  the  9th:  and  10^  years  of  your  Ui^esly 
Boontioned,  Parliament  made  free  or  net 
mnta  from  the  Omsolidatad  Fond  of  the 
United  Kingdom  to  the  amomii  of  1 27, 1 491 
6t.  and  aothocixed  loans  by  the  Cosk- 
iaissi<HieEB  for  issoing  Excheqocr  bills  for 
public  works,  not  exceeding  120,000/.,  at 
intneet  not  exceeding  U.  per  cent  per 
anmnn,  and  that  of  the  sua  of  80,00(ML 
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bomnrad  iind(n>tlMflud  antiiority  u  -whhin 
and  in  the  said  act  of  the  22im1  year  of  your 
Uajes^  mentioned,  not  more  than  the  sum 
c»f  13,500^  bad  been  repaid  at  the  time  of 
making  the  eaid  rate,  and  that  towards  the 
repayment  of  the  last  -  mentioned  aom, 
not  more  than  the  snm  of  3,000/.  had  been 
received  from  the  tolls  and  proceeds  of  the 
aud  bri^e,  and  thereupon  it  was  submitted 
on  behdf  of  Urn  said  CommissionerB  of 
and  PuUioBaildlngs,  and  it  appeared 
to  tu,  and  we  adjudged  and  determined 
that  they,  the  said  OommisaonerS}  were 
not  before  w  at  the  time  of  making  the 
■aid  late  liable  to  be  rated  as  occumera  of 
the  eaid  bri<^  and  wo^s,  for  whidi  cause 
and  xeason  we  on^t  not  to  is&ne  our  war- 
rent  pomuant  to  the  eixigen<7  of  this  writ. 

J.  A.  HaUett 
DemtUTMF  to  the  letom,  and  joinder  in 
demurrer. 

Keane  (F.  T.  Streeten  with  him),  in  sup- 
port of  the  demurrer.' — ^The  point  which  is 
to  be  submitted  to  the  Court  is,  that  the 
etfect  of  the  several  statutes  referred  to  in 
tha  writ  k  to  make  certain  petsona,  who 
MM  semnta  of  tiie  Otown,  a  corporation 
for  the  purpose  of  canybg  out  the  prori- 
oens  of  the  statutes  in  nuking  the  bridge^ 
tiift  appfoadias,  ^<x;  to  vest  the  bridge,  Ac 
in  them;  to  enable  them  to  occupy  it  by 
servants;  to  take  tolls;  and  that  then,  hav- 
ing done  fl»,  they  become  ihe  beneficial 
ootnipiers'of  the  bridge,  &c.,  and  are  rateable 
as  trasteee  within  th^prindples  laid  down 
in  The  Mersey  Docks  case  (1),  and  are  not 
exempt  from  liability  by  reason  of  any  of 
the-  dteisions  tdiich  have  been  given  with 
respect  to  occupatacMi  by  the  Crown  or  by 
the Bervaata  of  tlte Crown.  Thestat  9 A 10 
Vict  6.  99.  neitea  that  the  Commisaionera 
for  the  Improvement  e/t  tiie  Metropolis  have 
reoMhraended  the  construction  of  a  bridge 
and  tjiat  silrveys  and  plans  had  been  made 
and  ftpprorod-  of  tiie  Commissioners  of 
tiie  Treasury.  By  the  2nd  action,  the  last- 
mentioAed  Commisslonets  are  empowered  to 
advance  a  sum  not  exceeding  120,0002.,  the 
r^yment  of  which  Is  to  be  secured  in  part 
bfMiMsignmentofthetoHstobetaken.  The 
64th  aeeUoH  giveb  power  to  erect  tt^houses 
Mid  tbtake  toUs;  and  by  section  112.  the 
tolls  rec^ved  are  to  be  applied  in  payment 
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of  an  ezpeoses  of  numagement  and'eol^ 
tiion      the  tolls,  next  in  maintaining  the 

bridge,  next  in  payment  of  the  money 
advanced,  and  the  surplus,  if  any,  to  form 
a  fund  for  such  metropolitan  improvements 
as  the  legislature  shall  determine.   By  the 
11th  section  of  14  &  15  Vict.  c.  42,  thepn>- 
perty  is  vested  in  the  Commissioners  of 
Works  and  Public  Buildings,  and  they  are 
the  body  who  are  now  rated.  Next,  the 
12th  paragraph  of  the  writ  refers  to  the 
21  &  22  Vict  c.  66,  which  recites  ^ 
80,000^  had  be«i  advanced,  and  remained 
unpaid,  with  interest  thereon ;  and  provides 
hy  section  2,  that  when  the  said  sum  of 
80,0002.  and  interest  shall  have  been  paid 
off,  no  toll  is  to  be  demanded  or  taken  for 
and  in  respect  of  foot  passengers  for  passing 
over  the  bridge.  By  section  1,  the  provision 
in  the  former  act  as  to  the  surplus  being 
applied  in  metropolitan  improvements  is 
repealed.  The  material  allegations  in  the 
writ  are,  that  the  bridge  has  been  con- 
structed, the  toll-gates  erected  aud  main- 
tained; that  the  tolls  exceed  tiie  cost  of 
maintaining  the  bridge  and  the  works;  that 
the  bridge  is  vested  in  the  Commissionera, 
and  that  tiiey  are  laaMiib,  as  beneficial  ooca- 
piers  under  the  several  acts,  to  be  rated. 
The  last  prt^position  is  supported  by  the 
opinions  expressed  by  Lord  Chelmsfoitl  and 
by  Lord  Cranworth  in  The  Meraey  Docks 
ease  (1).  The  former  said,  "  I  am  of  opinion 
that,  under  the  words  of  the  43  EUe.  c.  2, 
every  occupier  of  a  tenement  yielding  profit 
is  within  the  rating  clause  of  the  Statnte, 
idtiioagh  the  tenement  be  a  public  work  for 
the  general  good  of  the  realm,  and  the  profit 
be  directed  to  be  applied  exclusively  to  ita 
muntenance;"  and  Lord  Cranworth  said, 
"  To  avoid  all  misconception,  I  wish  to  add 
that  then  are  certain  eases  to  which  the 
observations  I  have  made  do  not  apply. 
The  Crown  not  being  named  is  not  bound 
by  the  act.  It  follows,  therefore,  that  lands 
or  houses  occupied  by  the  Crown,  or  by 
servants  of  the  Crown  for  the  purposes 
of  the  Crown,  are  not  liable  to  be  rated ; 
and  I  <X)nceive  that  it  is  from  a  confusion 
between  property  occupied  for  public  por^ 
poses  and  property  occupied  by  servants  of 
the  Crown,  that  this  mistake  has  arisen. 
This  principle  exempts  from  rates,  not  only 
royal  palaces,  but  also  the  offices  o£  the 
Secretaries    State,  the  Horse  QuardB,  the 
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Post  Office,  and  many  similar  buildings. 
On  the  same  ground,  police  courts,  county 
oeorts,  and  even  coun^  buildings  occupied 
aa  lodffngs  at  the  assizes  for  die  Judges 
have  been  iieid  exempt.  These  decisions, 
however,  have  all  gone  on  the  ground, 
iwwe  or  leas  sound,  that  these  might  all  be 
treated  as  buildings  occuined  by  servants 
of  the  Crown,  and  for  the  Crown,  extending 
in  some  instances  the  shield  of  the  Crown 
to  what  might  be  fitly  described  as  the 
pol^c  government  of  the  country."  The 
Commissioners  of  Works  and  Buildings  are 
a  corporation  created  to  carry  oat  what  was 
Bateoded  to  be  a  public  improvement  Since 
dwir  inoorpontion  they  hav^  so  far  as  this 
qnestioQ  is  concerned,  no  longer  any  body, 
or  identity  as  aervanta  of  the  Crown; 
aeitlMr  do  tbcy  occupy  as  servants  of  the 
Crown,  or  poform  their  duties  aa  soch. 

[BucKBUBV,  J. — They  we  empowered 
to  make  the  bridge^  and  the  money  is  to 
b«  advanced  out  of  the  public  funds.  The 
quMtion  is,  do  they  not  do  it  all  aa  servants 
ii  the  Crown  1  'niey  are  servants  of  the 
Ckown  and  great  Ministers  of  Stat&] 

The  King  t.  the  Cheltea  W<Uerwork» 
CompoMjf  (2)  much  resembles  tiiis  case,  and 
there  the  company  ^ere  held  to  be  rateable 
ia  reapect  of  the  reservoirs  in  St.  James's 
l^ck,  iriiioh  they  had  been  permitted  to 
mke  use  of  nnder  a  loyal  warrant.  In 
3%t  Qmm  t.  Sm  (3)  Uw  members  of  the 
fit^^  Academy  were  held  not  to  be  r^e- 
«U«,  .the.'  grouAd  ^t  tliey  might 
0|M^diBred  tQ.bit  t^  .nuustera  f^^ts  of 
ibe  Ci^wn;.  bat-the  Comj^i sBigtueffs . in  Uifl 
pnaaot  cftse  an,  not  .so.  Why  were  thqr 
iaccappcated,  il  th^  wen  atiU  t<»  be  Iqpked 
■fpn  as  Mwsters  of  the  Crowoi 
.  ^Blackjid^,  Jv~rSappQ#6  ^  .field  n^ 
llfui4H(r^reat.JPark  yoA  purahaaed-a*  an 
wMftinii  to  the  Buk.  Al^nghith«d  been 
Btaa^bU  befoiB,  it  , would  c^ftaa  to.  be  ao; 
baesoa*  it  wonld  \»  fm^  in  t^e  ooeup*- 
timvof  tl^,  OovB-  KraxoB,  J.^Ia  some 

J4ma  (4)  is  v«y;{ike.thia  ca8«.}  ■ 

■But  the  Crown  has  na- powjur  toiqtpr- 
ftn  wiA  tlfeaa  jmeorporated  CpmroiaaiwiegB^ 
iir.t».fn««i7  osdas.  .^f^^are  .^i^ixely 

BBikJiii^'  ^ ' " 
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independent  of  tit^Cnown,  jitsk  lthftaMMias 

any  other  corporation. 

[Mellob,  J.  —  The  Gommiaaioncm  of 
Woods  and  Forests  an  a  varying  body: 
They  were  created  a  corpMmkion'  in  onb» 
that  they  might  be '  idble  to  make  tho 
neceesaiy  contracta  mote  easily.  LvM,  J. 
— If  the  ratea  which  yon  daim  w^  paid^ 
they  would  come  oat  of  the  Craaolidated 
Fund;  you  would  intercept  mox^y  wfcidi 
would  otherwise  find  itS'  vrny  into  that  fund.] 

No ;  the  rates  will  be  paid  out  of  the 
tolls.  Further,  it  must  be  borne  in  mind, 
that  portions  of  land  which  have  been 
hitherto  rateable  have  been  given  np  in 
order  to  make  the  bridge.  Is  l^e  paridi  tb 
lose  the  right  of  rating  snch  landl  Again, 
even  supposing  that  the  CommisaienersiaTfl 
Btill  servants  of  the  Crown,  aldiough  they 
have  beoi  inoDrp(aaitod,iti8nilHDit£Klthat 
they  are  rateable  in  reqiect  of  thexr  ooak- 
pation,  unless  it  can  be  shewn  that  their 
duties  are  regid  duties,  such  aa  primu  fmit 
belong  to  the  Crown.  There  is  no  pretence 
for  saying  so ;  the  duties  performed  by  them 
are  for  the  improvement  of  the  metropolis, 
not  for  any  purpose  connected  wiUt  the 
government  of  t^e  country.  i 

The  Attorney  General  (BirJ.R  Kat9- 
lake)  (J^'JfoAon  with,  him),  otmtrai  was 
not  beud. 

BuoKBUBN,  Jw — ^In  tiua  caae  tbe  pvin- 
oiplia  ia,  3  !tfa^  veiy  plailb  t  Sutoe  the 
d«n«(m  ka.  TheMttr'etf  ZMpuwm  (1),  tho 
occupier  I  prDpertar  -troxk  vhi^.pv^t  in 
deiiffedi  a&mr  making  thdi^neper  «kdst> 
toons,  ,  according  to  thei  PavoohiBl' Aaseat- 
ment.  Aot,  ]is  rbteabltv  as  «  general  r\il^ 
iv3t))(>u6  ngard  to 'thet  parposei£»  wluvh 
the  fund*  arc  ultisoately  a^opriated ;  ibMt 
there  is  the'«m:e|rtiOB  th»  Growav  nol 
jMtoig  named  in  the  statute  of  Hiufaeth,  i« 
lao/t  within,  that  ^ute»  and  t^t  conaa- 
qneatly,  when  the  Grewn  is  tbe.^up&eiv 
^ere  lis  no  lialulHy'to,b«  voted ;  and  conaor 
ifluBBtly  whi^-  tim  pcoportiy  »  4e  /acta 
«e«apied<  by  tbe  Cicowii,  or  the  property  ia 
th  fa^  Aoonpied  for  ^i«>Qmv«,  there  ia  da 
liobiliity.  The  Orown  not,  being  rateable) 
there. cfm  be  bo  rate  oa  the  pocupier;  and 
the  same  pidnoiple  has  been  artemded  to 
the  caae  where  the  occupation  is  by  a 
servant  of  the  Crown  who  has  taken  a  lease 
cf  pros«r^,K^  inth*  ftM9t,l^  Amhent 
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T.  Lord 3omn{S),  whora the pnqnriy  waa 
taken  by  an  indiTOlual  officer  for  use 

of  it  as  stables  for  the  troops,  and  cons&- 
quently  he  was  held  to  be  a  trustee  for  the 
Crown  ;  and  the  same  principle  exists  whe- 
ther the  person  occupying  be  a  servant  or 
a  trustee ;  it  is  all  one  thing,  and  therefore 
he  is  not  rateable.  That,  so  far  from  beang 
overthrown  in  2%e  Meraty  Docks  eate  (1),  ia 
affirmed.  The  (pinion  of  the  Jndgee,  which 
I  wrote  and  delivered,  as  far  as  this  part  of 
it  is  concerned,  was  partly  altered  when  we 
were  having  a  consultaticHi  upon  the  sub- 
ject ;  that  is,  tiu  language  originaUy  naed 
was  altered  to  meet  the  view  of  the  other 
Judges  more  accurately.  Their  view  was 
the  same  as  my  own,  only  different  expres- 
sions were  used ;  therefore  what  I  am  about 
to  quote  is  not  merely  theoretically  the 
language  of  the  other  Judges,  but  is  the 
language  that  was  used  to  meet  their  ex- 
press views,  and  it  goes  to  this,  that  after 
stating  (6)  that  "  where  a  lease  of  private 
property  is  taken  in  the  name  ol  a  nibject, 
but  the  occupation  is  by  the  Sovereign  or 
her  servants  on  her  behalf^  the  occupation 
being  that  of  her  Miyesty,  no  rate  can  ba 
imposed,"  the  judgment  goes  on  to  s^y, 
'*  So  far  the  ground  of  exemption  is  per- 
fectly intelligible  ;  but  it  has^  been  carried 
a  good  deal  further,  and  applied  to  many 
cases  in  which  it  can  scarcely  be  said  that 
the  Sovereign,  or  the  servants  of  the  So- 
vereign, are  in  occupation.  A  long  series  of 
cases  have  established  that,  where  property 
is  occupied  for  the  purposes  of  the  Govern- 
ment of  the  country,  including  under  that 
head  the  police  and  the  administration  of 
justice,  no  ctne  is  rateable  in  respect  of  such 
occupation.  And  this  applies  not  only  to 
property  occupied  for  such  porposes.by  the 
aervants  of  the  great  departments  of  States 
such  as  the  Post  Office,  the  Horse  Qnarda, 
or  the  Admiralty,  in  all  which  cases  the 
occupiers  might  atrictly  be  called  the  ser- 
vants of  the  Crown,  but  also  to  property 
occupied  for  local  police,  to  county  build- 
ings occupied  for  the  Assizes,  and  for  tiie 
Judges'  lodgings ;  or  occupied  as  a  county 
court,  or  for  a  gaol  In  these  latter  cases 
it  is  difficult  to  mMntAjn  that  the  occupants 
ate,  atrictly  speakinf^  aervants  of  tk»  So- 

(5)  8  Tnm  Bep.  878. 
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Tmdgn  80  as  to  make  the  occupation  that 

of  her  Mi^esty ;  but  the  puposee  axe  all 
public  purposes  of  that  kind  which,  by  the 
constitutioa  of  this  country,  fall  within  the 
province  of  the  Qovemment,  and  are  com- 
mitted to  the  Sovereign,  so  that  the  oeco- 
piers,  though  not  perhaps  strictly  servuiti 
of  the  Sovereign,  must  be  considered  «n 
eotuimili  eaiu.  These  decisions  are  nnifonn, 
and  it  was  not  disputed  at  the  bar  that  the 
exemption  implies  so  far ;  hot  there  is  s 
conflict  between  the  decisions  as  to  wko- 
ther  the  exonpticn  gods  fortber,"  Mj 
original'draft,  which  was  not  in  these  mmis 
was  altered  to  meet  tiie  views  of  the  other 
Judges  ;  consequently,  that  is  a  dehberate 
view  adopted  consideration,  and  it  is 
perfectly  right 

Then  Mr.  Keane  aignes  upon  that  in  this 
way :  that  whore  pn^erty  is  held  for  the  pur- 
poses of  Government,  and  purposes  such  as 
are,  to  use  the  old  words,  mtady  spe<iant  regi^ 
— such  as  puUio  justice, — t^ie  ooenpatioa 
shall  be  treated  the  same  as  if  it  were  the  ac- 
tual occupation  of  the  servants  of  theCrowa. 
His  a^gnment  ia,  therefore^  tint  if  pro- 
perty ever  can  be  exempted  irora  rat^ 
ability,  it  is  beoanae  tiie  pnxpoaes  for  wlacb 
it  is  held  are  those  jrludt  prima  /aoie 
belong  to  the  Crown.  Kow,  I  think,  that 
is  not  borne  out  at  all  by  eitiier  of  the  pre- 
vious decisiooa.  or  by  ThaMtraeyDockt  emu 
(1).  In  the  present  case,  in  construing  the 
act  of  parliament,  what  I  think  we  must 
come  to  is  this,  that  t^  legislature,  having 
in  view  an  embankment  ^  the  Thames  or 
a  bridge,  which  is  not  one  of  those  govern- 
ment purposes  that  are  tpectmU  ret/i  at 
all,  instead  of  enacting  that  it  shoil  be 
carried  out  by  private  entet^wise,  or  by.  a 
private  body  thi^  shall  act  for  tiwotsdves, 
enact  tiiat  it  shall  be  carried  out  1^  tihs 
Oovenunent  out  of  the  Oovemmeot-fimdsL 
They  create  the  OommtssioiDers  of  Woods 
into  a  special  corporation  for  doing  it  They 
enact  that  it  shall  be  paid  for  out  of  the 
Consolidated  Fnnd  by  public  money;  they 
grant  powers  to  raise  money  from  its  occu- 
pation, which  would,  no  doubt,  make  the 
occupation  beneBcial  in  general ;  but  it  is 
solely  and  exclusively  for  the  purpose  of 
repaying  the  Qovemment  the  advance^  for 
keeping  np  the  bridge  and  so  on,  and  if 
there  be  any  surplus,  in  the  ori^al  act 
thqr have eaiaoted that  audi  sDrplwshidl  be 
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iqiplied  to  Bucb  metropolitan  improvements 
as  the  IqpalAtnn  shall  direct  That  has 
been  sabseqnoitly  repealed,  uid,  eonse- 
qaeatly,  if  there  ever  fthonld  oome  to  be 
any  snrplna,  it  would  be  held  hy  the  Com- 
BdsaoDen;  certainly  not  for  the  benefit 
of  the  tndi^ddnal  Commissioners ;  bnt,  like 
evetything  else,  it  would  be  held  by  them 
in  trust  for  the  Consolidated  Fund ;  so  that 
this  is  a  esse  in  which  a  spedal  corporation 
is  created  of  the  servants  of  the  Crown,  for 
the  purpose  of  executing  a  private  work, 
bnt  executing  it  ont  of  the  genend  fund, 
which,  by  the  general  theory  of  law,  has 
been  granted  to  Her  Majes^:  this  is  called 
the  Consolidated  Fund ;  out  of  that  the 
woric  is  to  be  earned  on,  into  that  the  ma- 
plos  is  to  go ;  and,  consequfflitly,  this  is 
de  fiuto  an  oecapatvm  1^  the  servants 
of  tba  Oown,  the  servants  of  the  general 
govenuufflit.  The  whole  scheme  of  the 
eiactmeat  is,  that  the  Commissioners  of 
Woods  and  Forests  are  created  a  special 
eocpwation,  who  are  to  execute  this  work, 
private  in  its  nature,  but  <ie  facto  for  the 
Government,  with  the  Government  funds, 
and  to  receive  the  im>fits  of  the  occupation 
for  the  Government  fonds,  and  in  that  case 
it  is  the  occupation  of  the  Crown,  and  is 
not  any  more  rateable  than  the  private 
estates  of  the  Crown  wonld  be^  aoch  as  the 
Berae  VaA,  at  Windsor,  or  anyUung  else. 
TUt  is  not  new  law,  because  wis  is  what 
was  dedded  in  the  ease  ot  Df  la  Becke  v. 
tie  Vtatry  of  St.  Jamaa  (3) ;  for  there  the 
pranises  tl^  were  occupied  were  not  so 
oonpted  for  government  purposes ;  it  was 
"  The  Museum  of  Fractical  Geology,"  but 
<fi*  fado  tbey  were  occupied  by  the  Govem- 
BKnt,  and  were  peimitted  to  be  used  for  the 
purposes  ctf  the  moseum,  and,  consequently, 
were  not  rateable.  Had  it  been  a  private  occu- 
pation for  the  purpoae  of  holding  land  for 
the  Hoaeom  of  Practical  Geology,  it  would 
ban  been  liable  to  be  rated ;  but  being 
eeoqned  hy  the  aervants'  of  the  Crown,  it 
was  not. 

Mnxos,  J. — am  of  the  same  opinion. 
At  the  tune  Tke  Mertey  Docka  aate  (1)  was 
before  the  House  of  Lords,  this  matter 
naderwent  very  consido^ble  discussion; 
uid  when  it  is  recollected  that  my  Brother 
B^iee  dissented  from  the  opinions  of  the 
otker  Judges,  it  will  be  seen  that  it  became 
the  more  necessary  to  look  carefully  and 
Baw  Ssan,  87.— Mao.  Cai. 


accurately  at  the  expression  of  the  opinions 
of  the  Judges,  in  ordet  that  Ihe  matter 
might  be  made  clear.  I  was  one  of  the 
Judges  who  joined  in  the  o^Hnion  delivered 
by  my  Brother  Blackburn,  and  I  may  say 
it  underwent  considerable  discussion  among 
the  Judges.  I  believe  that,  in  accordance 
with  the  opinion  expressed  by  Lord  Cran- 
worth  in  the  House  of  Lords,  they  only 
intended  to  interfere  with  those  cases  where 
the  occupation  of  the  property  was  bene- 
ficial, and  to  hold  that  although  the 
benefit  ultimately  was  appropriated  to  the 
public  in  one  sense,  that  is  to  say,  to  public 
purposes  of  various  kinds — for  charity  and 
other  objects,  still  the  property  was  rateable, 
because  it  did  not  derive  any  exemption 
from  rateability  from  the  principle  that 
governed  the  constnictioii  of  the  statute  of 
MzabetL  The  statute  of  Elizabeth  was  not 
framed  with  a  view  to  bring  property  of 
this  kind  within  the  meaning  of  its  enact- 
ments. There  is  a  long  series  of  deci- 
sions upon  the  statute,  and  it  appears  to 
me  that  this  follows  clearly  from  the  autho- 
rity of  various  cases.  Now,  I  think  that 
my  Brother  Blackburn  has  put  it  quite  as 
I  desire  to  put  it;  the  work  has  been  really 
de  facto  done  by  the  servants  of  the  Crown, 
who  are  created  a  corporation  for  that  pur- 
pose; although  the  object  in  one  sense  is 
a  load  and  private  object,  yet  it  is  done 
entirely  with  the  funds  of  ^e  Crown,  by 
the  servants  of  the  Crown,  and  when  the 
object  is  attained,  any  surplus  is  to  go  back 
to  the  Consolidated  Fund  for  the  benefit  of 
the  public ;  in  fEict,  it  is,  therefore,  a  work 
executed  by  the  servants  of  the  Crown,  and 
with  the  money  of  the  Crown,  and  therefore, 
I  think,  is  within  the  exemption. 

Lush,  J. — It  appears  to  me  that,  on  the 
true  construction  of  the  statute,  this  bridge 
was  a  national  undertaking.  Eveiyargument 
used  by  Mr.  Keane  would  be  equally  appli- 
cable to  make  ont  the  rateability  of  the 
Post  Office,  or  any  other  nationtd  estabUsk- 
ment  in  this  countiy. 

Blackbitbh,  J.  added — This  is  a  man- 
damus to  enforce  the  rate,  and,  in  deciding 
for  the  defendants,  the  return  being  suffi- 
cient, we  are  not  infringing  the  extremely 
wholesome  rule  that  the  Justices  in  a 
case  of  this  sort  are  ministerial  officers, 
and  that  you  cannot  in  answer  to  an  appli- 
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eattoato  make  itlean  enfime  Aerate,  Bet  np 
vn  objeetion  ufton  which  the  rate 
hAV6  been  qnwhed.  In  ^  present  caec  the 
«letiBion  goes  to  'this,  that  there  no 
jtirisdiction  make  the  rate.  It  is  like 
J^titmtrd  v.  Cagbi  (6). 

JK^ane. — This  course  was  adopted  in 
er  to  obtiuiir this  opiiuonof  the  Cimct.}' 
'  BL&OKBUBXr,  J.-^It  mui  qmta  ri^i  to 
refiort  toit,  in  order  that  t&eca»  m^tgo  to 
ertWflfneoesteiy^biitlinerelywiBkfeoguanl 

r'ast  bdng  8«i^N»Bed  to  u&uige  npaa 
otiiw  dedaion. 

^tt(>ni«}»— G^im^  DaJtoB  A  Hltcbiot,  for  the 
jwriah ;  ttw  SoUdtoi*  Ito  Hn  MiyMty'R  Conau*- 
RODon  of  Wurks  and  FubUe  Boiklhigv  ^  the 
Crowa. 


[IN  THB  COTTRT  OP  QUEEITS  BBWCff.] 
1868.     1  AUSTIN,  appellant^  olsen, 
Jan.  18.  I   .  reipondefit. 

The  Merchant  Shipping  Act,  1854  (17* 
18  Vict.  c.  104),  w.  257,  5m—AtteDtpting 
to  ptrsvade  a  Seaman  not  to  jmn  his  Ship 
— LimiUfttah  of  Time  for  Pnneeution. 

The  257(A  of  Vi«  Merchant  Ship- 

ping A^t,  18^4,  mtUiM  4i  «m  ofente  toper- 
tvndi  or  otMnpt  to  perwade  a  seaman  to 
nfgleettojainh^ihip ;  mdtAeGS^$eetioii, 
wMeh  Urnit*  the  fHtw  forindktUingpmxitl' 
ingt,  enacts,  that  "  no  conviction  far  at*y 
t0^M!e  thail  he  maeSe  mder  Mt'tut  w  -any 
MMMctry  pvvtM^ngt  •M^whttai  4»  ikr  V^tal 
Kit^dam^  m^m-  prooeeding  it  am- 
nuneed  w(tkii»  tin  month*  after  tht  wmntii- 
'  eioH  cf  the  ij^mat;  or  df  both  or  either  of 
fA«  partif*  to  guch  proceeding  happen  during 
such  time  to  he  out  of  the  Unitad  Kingdom, 
unteee  the  eame  is  eommettced  within  two 
fnonthe  after  thry  hoth^rst  kiqjpen  ta  arri^, 
or  to  be  at  one  time  te%thi»  the  eame  r-^^tUd^ 
that  if  both  parties,  the  eeetman  eutd  Hu 
offenc^,  remain  in  the  Uniied  Kingdom,  the 
proceeding  againJ^  the  offender  muet  be  eom- 
meneed  w^in  tix  months  after  the  commis- 
sion of  the  offence;  but  that  if  one  of  Mftn 
goet  away  within  six  months  afUr  the  effence 
vt  emmilted,andaflermnkrglurm»,»o  thut 
he  tmd  the  other  mreinthe  lAiAerf  X^igdem 

(8)  S  W.  Black. 


vi  fine  ^me,ia  further  period -{if  fow^-AHMif 
«r  4Ulomd  within  whieh  the  proeeedittffe  may 
be  ^mtmmeed. 

Held,  aieo^  that  the  ejffenee  map  hate  betm 
tommitted  eUthough  there  vtae  an  ii^oemalitjf 
in.  the  engagement  enteredintoij/ (he eemmait. 

QiBE  Stated  by-  Jtuticea  voder  20^S1 

On  the '19th  of  Noranber  aa  inivn*- 
Hon,  vnder.  tin .  S57th  wction  the 
•Ibmhmt  Ship^ag  Aot,  3864,  -i^nBt  the 
appeUaat, .  a  licensed  ibqiping  '  agent  at 
OuOiS,  for  that  he,  on  .  the  4tb  of  Apxil 
la^  at  CaiitUfl,>  did  nnlawlMlj  attampt  to 
persaade  Israel  OIbcb  ^  seainaB,  lawfol^ 
engaged  to  aerre  on  boW  a  certain,  fintuh 
ship  called  the  Sngland'e  Rote),  to  negleot 
(o  join  hia  ship,  contrary  te  the  Ikfterdbant 
^ppingAttt^  1864,8eation3fi7,«aaheard 
and  detwDuaied  fay  a%  the  oadenigneA,  two 
of  Her  Majeaty'a  Jnatjets  of  the  Pence  faff 
tin  borough  of  Cardiff;  andwecenTiotedtfte 
•^qnUant  and  imposed  the  pemahy  of  lOi. 

On  the  4th  cf  April  last  lerael  01aeD,'tl«B 
rcspoades^  signed  aa  agreealent  «t  the 
«tffio6  of  a  ship^faiDker,  at  Cardiffj  to  aerre 
as  a  seaman  on.  boand  '  &itiah  ririp 
England's  Rote  as  a  anbatitnte  tar  <we  of 
her  crew  who  had  dsileited.  Bhordy  after- 
wards, about  five  o'dook  in  theaftemoaa  of 
tin  aaine  day,  Olsen  was  aAai  \tf 
ai^irilaBt-  to  join  a  ebip  'odled  the  jESml 
He  lefdsed,  statuig  that  he  had  «ldp|iad  in 
ih^Et^imadaBose.  The  appellaut  repe^ed 
his  lequeafe,-  hat  wStbont  stteo8M,.aad  OAaen 
-niled  tiianext  wiomiaf^  bnt  at  what  daact 
time  the  evidence  does  not  shew.  Hff  le- 
iuimed  to  Englamd  at  tho  end  of  Ootobw 
hot,  iuwing  been  contionatiy  abaaiit  shmo 
'  be  sailed  fimm  Cardiff  on  the  5th  of  ApoEil. 

Hie  in£onnation  before  ns  waa  bud.  on 
the  14trh  of  Noren^ber  last. 

At  the  hearing,  the  appellantrs  attoiMy 
took  the  }frelilniaai7  objeotion  that  -^e 
infcnniBtiui  was  net  lead  in  due  tine,  saas- 
mneh  aa  OIsbd,  one  of  the  parliee,'  «m  at 
the  time  c£  the  commiaaion  of  the  ofibnce 
and'  iar  some  tfane  after  not  oat  -oi  tiie 
United  Kingdom,  and  ought,  thetaCora^  to 
have  oeomnBeed  his>pRMteedings  withiii  nz 
-  months  ixcm  the  4th  of  Api^ 

By  the  63fith  saotion  Of  tho  Mnat^nt 
Shi]^nng  Act^  1854,  it  ia  eaaelad  ttiatt  ao 
oDBniotaoa  tisx  any  offence  sIibB  be  made 
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vader  das  ftot,  in  Maytammtej  proceeeUag 
iutifcntad  in  tfaa  United  Kingdon,  mden 
«iieh  proceeding  is  commencad  wMiiB  six 
aentln  nfterthe  oonmiMimc  of  the  offence, 
or  if  both  oreitlier  tit  ttn  patties  to  mak 
preeoBdreg  luippea  daring  sm^  tame  to  be 
out  of  the  United  Kingdom,  unless  the 
■une-is  onuRnenced  wmiin  t»o  months 
after  they  both  first  happen  to  arrive,  or  to 
be«  at  an«  tine,  witlriD  the  Uttie, 

Herii^  Jtemrd  the  evidence^  a' copjf  of 
which  ia  hentmto  eppendedt  we  eoBmbered 
that  as  Oljea  o«M  not  hvre  stayed  Id  this 
oxaktxy  to  i^stitet*  his  proaeedings  nitiuiat, 
ID  mmt  -rnxf  man  or  leas  fiBsftdrantftgeettB 
t»  h^  frnttif^  mt  eud'to  hht  contnet-  to 
■em  in  the  Bnpitm^t  RoBe^  and  ooniider- 
iog  that,  enept  for  a  very  ehort  time  <pte- 
b^ify  not  m  nti^  n  twenty-four  htxtrs), 
he-was  actnaUjont  of  the  United  Kingdom 
lor  fte^wfaok  period  of  nKmCheTthe  caae 
mi^  be  held  to  he  withkk  the  last  half  of 
the  eluae;  and,  canaequeDtlyv  that  the 
urfaraatiDn  beiiig  laid  wit^  tiifi  allomd 
pniod  of  two  montha  iras  ia  time, 

I- vas  also  oantended  tihatOlScttwasnot 
a  aeunn  lawfully  engaged  ti»- serve  on  the 
&fflam£»  Bim  wUidn  the  nMawng  of  sec- 
tiona  24a  aul  357. 

Acecidiag  to  the  itnirth  paragraph  of  tile 
iSOA  aeetiei^  tiw  eagagencnt  of  Qben 
aiaaabalittate  oi^ht^if  ptaoUeaUeyte  haffe 
been  ende  before' the  raperintewleKt  of 
eufgantile  marine  or  Ids  ^^(7  ;  and  that 
baig  ii^raetiaablc^  the  agreement  ahonld 
ba«f  been  mA  over  and  explaiaed  to  )aih, 
«ad  a^goed  inthe  preaenee  of  aa  attesting 

witDBSL 

U  was  thsmn  to  oar  satiafaation  tiiat  it 
■B  not  pnuticable  to  engage  the  man 
■4to^- iBgular  official^  and  jit.  aJao 
■^■■ed^iiisttbeagfleemeut  waSiUgdS  in 
■UMeoce  oe-sk-«tt«8kzi^.witdeM;9H*t 
^HhravL«ei.^^idaeiaB,'^'shiiiKiUudkthe. 
^^Bi»<tel(.he(!9L«adi'ai£d  a^rined, 
■■■iBV'hnil  ttef  atteatoBg-witMBSj^ir- 
■CtUjij;  -nii&thrr  that  had  been  done  otMmrii. 

pft^-jmed  that  formalityto  have  bdAl 
fcifci  ud.  and  held  that  (liinyfifiiiiriiil  was 
hvfoBy  made.  '  ."i 

W  Bifl  £»lkrwing  evidein'!.-  was  taki-ii : 
1  Iv&el  OLsen — "I   wn."  aa  a 

ptoKKi  m  the  Enttlmui'y  R'.-'i:  F-ritish  ship. 
Hitades.  are  thcise  productd.   I  sigued  on 
tkB4th  of  April  last    On  the  sune  day  I 
^vfte  dafandante  [one  Bnmede  was  charged 


•m^  the  respondent,  bat  the  case  aa  ofgaoA 
him.  was  diamiased].  Auatln  said  he  wanted 
me  to  go  on  board  a  vessel  called  the  Etta. 
I  said  1  coold  not  go  because  I  was  Bhi{^>ed 
in  the  JEngloMd'*  Bote.  Austin  told  me 
to  take  my  clothes  and  go  oat  to  another 
vesseL  Bninede  was  there.  This  conversa- 
taoa  took  plaoe  at  five  pm.  Brunede  told 
me  I  had  better  take  my  clothes  and  go  out 
tD  1I1B  roads.  I  said  I  had  shipped  in  the 
£nffi<md*  Rote  and  had  got  an  advanee- 
nots.  Jt  was  after  that  they  asked  me  to 
go  on  board  the  Etta.  I  went  OD  board  the 
England^ t  Hmt.  My  oloUies  went  on  board 
the  Etta.  My  ship  sukd  the  next  day.  We 
Went  to  the  Rio  Qrande,  retondng  to  Eng- 
land; we  called  at  Dartmouth  for  orders 
and  went  to  Antwerp,  and  returned  to 
England  a  fortnight  ago.  I  pulled  the 
captun  ashore  at  Dartmouth.  We  came  to 
Dartmouth  in  October,  at  the  end." 

Cross-examined  by  Austin's  attorney — 
"It  was  between  ten  and  deven  o'clock 
a.m.  that  I  first  saw  Austin.  I  was  with 
two  Swedes.  I  saw  them,  Austin  and 
Brunede,  when  they  came'  out  of  the 
Windsor  Hotel ;  it  was  not  earlier  than 
eleven  a.m.  The  other  two  shipped  in  the 
Etta.  We  were  all  three  ashed  if  we  wanted- 
Ik  shipt  I  said  I  waa  already  shipped.  The 
qoeatioB  was  put  to  me  in  SngUsh  and 
Bwcduh.  Austin  told  me  in  Engliah  to  ahip 
in  the  Etta  because  she  was  a  good  ship.  I 
shipped  in  ^  SttgltmtCt  Boat  at-  Uiree 
o'clock." 

CrosB-exsmined  by  Brunede's  attorney — 
"  I  signed  in  some  house  near  the  cabatanda. 
m  swear  I  did  not  sign  ia  the  Cardiff 
Roads.  I  told  Austin  I  wouldn't  go  such  a 
long  vnya^'e  iis  twelve  months.   The  Mtlu  r 
two  agreed  t<>  go  too.    The  caiitaiii  antl 
iOwner  of  the  vassel  ;*oiit  11m  liere." 
mil  Aa^iuui&ed-w"  When  . I  signed  articles 
,i£e*h  aa  iidi«ttce>ABe«.-  .vI  firat  beard  of  the 
^Si0ai»eStA^ot^  al^JtaU-^past  twelve  on  the 
BKinutostul«£ter'lThad  Higued  these 
>artielAh.n'^[i^had*ooDTerBation' about  going 
on  bOanl>.the\  JBK(a  after,  five  o'olock  with 
tim  ciptain  of  the  £tia,,, Austin  and 
IJruncde." 

Edwiird  Erie — "In  April  l;ist  I  was  clerk 
to  Messrs.  Rowland.  Tlie  articles  pnkluced 
were  ^goed  at  our  oflice  at  tho  docks  by 
this  man  Olsen.  He  \va,H  a  sulistitiite." 

John  Clarke — "  1  am  an  able  seaman  in 
the  £nffkmcP»  Boae.  On  Wednesday,  the 
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4th  of  April  last,  I  saw  Olflen,  Austin  and 
Branede.  I  heaid  the  ctmTenati(ni  between 
the  captain  of  the  Etta^  Anstin  and  Olsen. 
It  was  abont  a  quarter  to  six  in  the  evening. 
The  captain  of  the  Etta  asked  Olsen  to  go 
in  bis  tixif.  Olsen  said  he  had  shipped  in 
the  England's  Roae.  Then  Aiistin  said, 
Never  mind  the  England's  Ro*e,  yun  go  in 
this  ship,  the  captain  of  the  Etta  is  a  good 
mail.  Olsen  said  that  he  could  not  go ;  he 
had  his  advance-DOte." 

Cross-examined  —  "I  am  sure  Austin 
was  there.  Olsen  conld  talk  as  I  cuuld 
understand  him." 

Fur  the  defence. 

William  Clode — "I  remember  the  4th 
of  April.  I  know  the  captain  of  the  Etta. 
I  remember  Olsen.  I  saw  Austin  and  bim 
together.  Some  men  wanted  Olsen  to  go 
off  in  a  boat  I  said  to  Austin,  Why  don't 
you  make  him  gitl  Austin  said,  I  can't;  he 
has  shipped  in  another  vessel" 

Waddy,  for  the  appellant,  argued  in 
support  of  the  two  objections  stated  in  the 
case. 

No  counsel  appeared  for  the  respondent. 

BLACKBtTRN,  J. — T  do  not  think  that 
either  of  these  objections  can  prevail  The 
offence  which  the  appellant  is  charged  with 
having  committed  ia  the  attempting  to  per- 
suade the  respondent  to  neglect  to  join  his 
ship^  That  is  made  an  offence  by  the  2d7t]i 
section,  and  the  question  turns  upon  the 
construction  to  be  put  ujwn  the  d26th  sec- 
tion, as  to  whether  the  proceeding  could 
be  commenced  within  two  months  after  the 
respondent  arrived  at  Cardiff,  where  the 
appellant  was.  The  52dth  section  speaks 
of  "  both  or  either  of  the  parties  to  such 
proceeding."  Now,  literally,  the  party  in 
whose  name  the  information  is  laid  is  a 
p£urty,  and  it  would  seem  that  in  respect  of 
such  an  offence  anybody  might  lay  the 
information ;  but  it  would  lead  to  gross 
absurdity  if  we  were  to  put  that  construc- 
tion upon  the  word  "  parties."  I  think  it 
means  the  person  committing  the  offence, 
and  the  person  aggrieved,  i^ainst  whom 
the  offence  is  committed.  A  great  many 
offences  of  this  kind  are  committed,  and  it 
may  almost  be  said  that  the  normal  mode 
(if  committing  such  otienoeN  is  the  attempt- 
ing to  persuade  seamen  who  are  about  to 
leave  England  to  neglect  to  join  the  ships 
on  board  of  which  they  are  engaged  to 


serve;  and  I  cannot  think  tiiat  tiie  kgisla- 
tiira  intended  to  {nuvide  such  a  limitation 
as  would  make  the  offender  non-ponishable 
j£  the  seaman  did  join  his  diip  and  did  sail 
with  hw,  and  did  not  return  to  the  United 
Kingdom  tat  sixmonths.  If  both  theofiin- 
der  and  the  seaman  remain  here,  the  pro- 
ceeding must  be  commenced  within  six 
months;  but  if  one  goes  away,  there  is  a 
further  i>eriod  of  two  months  after  be  comes 
back,  and  both  are  in  the  United  Kingdom 
at  one  time.  As  to  the  other  point,  there  is 
really  nothing  in  it.  'Hie  respondent  was 
engaged  to  serve  in  the  ship,  and  the  offence 
committed  by  the  appellant  ia  the  attempt- 
ing to  persuade  him  to  neglect  to  join. 

Mbllor,  J. — am  of  the  same  opinion 
on  both  points.  He  second  would  lead  to 
serious  consequences  if  we  were  obliged  so 
to  construe  the  act  It  would  be  a  mon- 
strous thing  to  say  that  the  offender  shonld 
escape  because  some  particular  formalities 
were  not  observed  in  the  mode  of  engaging 
the  seaman.  Upon  the  other  point,  the  lan- 
guage of  the  section  is  certainly  open  to 
some  doubt;  but  we  must  endeavour  to  put 
a  reasonable  construction  upon  it:  and  I 
think  that  the  construction  adopted  by  my 
Brother  Blackburn  is  the  most  reasonable 
one,  because  it  se^s  to  mdet  the  case  when 
both  parties,  the  soUeitor  and  the  pcnwrn 
solicited,  are  in  this  country  for  six  months 
after  the  offence  is  committed,  wben 
the  period  of  limitation  is  to  be  six 
months ;  but  if  one  goes  avray  witMn  six 
month.s,  then  there  is  to  be  a  further  period 
of  two  months  after  he  comes  back,  and 
both  are  in  this  country  at  the  same 
tame. 

Lusn,  J.-^I  am  of  the  same  opinion  on 
both  points.  There  are,  no  doubt,  difficultiea 
in  the  way  of  any  construction  of  this 
enactment;  but  upon  the  whole  I  think 
that  the  most  reasonable  construction  is 
that  the  section  gives  a  period  of  six  months 
if  both  the  offender  and  the  seaman  remain 
in  this  omntry;  bnt  if  that  period  is 
broken  hy  either  party  going  away,  then 
there  is  a  further  period  of  two  months 
after  both  are  here  together. 

Conxiamn  ajfirmed, 

AttomeyR — ThomM  Henry  Smith,  agentftv  T.  H. 
Ensor,  Cardiff,  for  appelUnt. 
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fIN  THB  COURT  OF  QUBBN'8  BENCH.] 
1868.       I  THE  QUEEN  V.  THE  INHABIT- 
Jsn.  33.    I  ANTS  OP  IP8T0NBS. 

Higkteag — Indietmrnt  for  Non-Repair — 
Oattt  o/*  Pmoteeuium — Cerliorari — 5  &  6 
WUL  4.  c  50.  «  96.-6  W.     M.  c  11. 

Wkere  em  indictnuni  for  the  non-rtpair  «>f 
a  h%gkv»y  has  been,  preferred  hjf  order 
€/Jm$tice$  lotder  6<£-  6  WUt.  4.  c  60.  a.  95, 
a»i  km  &M»  removed  bg  certiorari  into  tkiM 
egmrt  at  <A«  wftance  o/tke  d^endanU^  the 
Judge  who  trie$  the  vndicUnettt  has  ho  power, 
wider  that  teoUon,  to  direct  that  the  cotts  of 
the  proaeeutiou  ehali  be  paid  ovi  of  the  rate. 
The  coat*  i»  mtck  a  cme  aneprovidfd  for  bff 
the  5  W.d-M.  c.  11. 

The  Queen  v.  EndiaUnd  (1)  duaettUd 

This  waa  an  application  for  a  rule  calling 
vfoa  the  de&ndasta  to  shew  cause  why  an 
otdtx  should  not  be  made  hy  MeUor,  J., 
directii^  that  the  coats  of  tiie  prosecu- 
tun  iliovld  be  paid  oat  <^  the  highway* 
wfte. 

Froceedinga  had  been  taken  by  the  proae< 
aiiof  under  die  General  Highway  Act;  and 
aa  indictment  had  been  preferred  by  the 
Older  of  Justioea  i^;aio8t  liie  parish  far  the 
■MHepair  o€  the  highway. 

The  indietment  was  removedhy  certiorari, 
and  was  tried,  b^ore  Mellor,  J.,  at  the  last 
Soamer  Asskes  for  Sta£Gurd.  The  defen- 
dants pleaded,  that  the  prosecutor  was 
bonnd  ratiohe  tenuree  to  repair  the  highway, 
and  they  obtained  a  verdict  The  learned 
Jadgi  tefiised  to  direct  that  the  costs  of 
tbe  praaecutafm  should  be  paid  out  of  the 
atft;  and,  upon  «  aubseqneot  application 
te  hina  at  chambers,  he  referred  tlie  matter 
to  the  Court. 

Hvddteaton  {J.  0.  Grijita  with  him) 
Ukored  for  the  role. — The  learned  Judge 
was  bound  to  direct  the  costs  to  be  paid 
oet  of  the  rate.  The  words  in  section  95. 
w*  ifflpeimtive,  "shall  be  directed."  The 
question  is  decided  by  The  C^ieen  v.  the 
iMithitautt  <if  Yarthill  (2),  The  Queen  t. 

a>  SEL  A  B.  a«0^  a.c  88  Law  j:.  Bep.  (sa) 

m»cat.ki?.2ia. 


Boughttm  (3),  The  Queen  t.  Haalemare  (4) 
and  The  Queen  v.  Earditland  (1).  In  the 
last  case  the  indictment  had  been  removed 
by  certiorari  into  this  court,  and  it  was 
held  that  the  Judge  sitting  at  Nisi  Prios 
had  puwer  to  make  the  order.  Unless, 
therefore^  the  Court  is  prepared  to  say  that 
that  decision  is  wrong,  the  prosecutor  is 
entitled  to  the  rule  now  asked  for. 

[CocKBUKN,  CJ. — The  prosecutor  in  the 
present  case  has  put  the  law  in  motion  him- 
self, ^deavonting  to  relieve  himself  of  the 
buxden  which  it  appews  he  ought  to  have 
borne.  But  still,  if  the  statute  is  impera- 
tive, you  are  entitled  to  a  rule.] 

In  The  Queen -v.  the  Ji(eticesofSurrey(5) 
the  Sessions  had  refused  to  make  the  order, 
but  this  Court  beld  that  tb^  were  bound 
to  do  so. 

The  Court  granted  a  rule  nm. 

A.  S.  Hitl  shewed  cause  in  the  first 
instance. — Hie  learned  Judge  was  right  in 
tefuauig  to  make  the  order,  for  the  enact- 
ment in  the  96th  section  as  to  costs  does 
not  apply  to  a  case  where  the  indictment 
has  been  remoTed  l^ffrttorart.  Where  that 
has  been  done,  the  Judge  before  whom  it  is 
tded  aits  aa  a  Judge  of  this  Cour^  and  not 
as  a  Judge  under  a  Commisaiou  of  Oyor 
and  Terminer.  This  is  pointed  out  by  iE^Le, 
J.  in  The  Queen  v.  Eardisland  (1).  No  case 
can  be  found  where  when  the  indictment  has 
been  removed  by  certiorari  at  the  instance 
of  the.  defendants,  and  a  verdict  obtained 
by  them,  the  enactment  has  been  held  to  be 
imperative^  so  that  the  prosecutor  must 
have  his  costs  paid  out  of  the  rate.  In  such 
a  case  the  costs  are  provided  for  by  sections 
2.  and  a  of  a  W.  &  M.  c.  U,  and  the 
prosecutor  will  receive  such  costs  aa  ue 
reasonable. — He  idso  referred  to  The  Queen 
T.  Chedworth  (6). 

HuddUrion  was  then  heard,  in  support 
of  the  rule. — He  referred  to  The  Queen 
v.  Heanor  (7)  and  ,to  The  Queen  v. 
eretUm  (8). 

(3)  2  Moo.  k  R.  444. 

<4)  3  Best  &  S.  31S;  8.0.  32  Law  J.  Rep,  (K.S.) 
M.C.  80. 

(S>  21  Uw  J.  Bep.  (H.B,)  M.a  195. 

(6)  9  Ow.  ft  P.  885. 

(7)  8  Q.&  Bap.  745;  i.  e.  14  Law  J.  Bq>.  (lt.B.) 
M.C.88. 

(8)  7  Doiri.  F.C.  699. 
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OocKBVSN*  (XS.'^l  am  of  opmum  tlut 
this  rule  mwt  be  diacluiged,  upon  die 
gcound  that  after  an  indictment  for  non*- 
repftir  of  a  highway  has  he&t  ramDTed.into 
tiiia  cwrt  hy  certiorari^  the  proseeutor  is 
DO  longer  within  tlie  96th  section  au  aa  to 
be  ei^tled  to  have  his  c(»te  paid  ont  (tf  the 
rates.  When  a  highway  is  ont  of  repiur, 
the  surveyor  may  be  sinnmoned  before  Jna- 
tices  under  section  94;  and  then  section  95. 
provides,  that  if  the  dvfey  and  Uabiltty  to 
repair  is  deniod  by  Uie  ennejMv  or  by  the 
party  ehai:ged  Witti  mdi  Habil%-,  the  Ju«- 
Ucea  my.dinct  aa.indictnent  to  bepT»- 
feired,  and  .tin  iceata  ot  mok  preeecutiott 
sludl  ,b«  dire(d3ed  by  4he  Judga  of  ABUW^br 
by  '^  Justices  at  Quarter  Sessions,  Aci 
Aa  £a?  aa  my  opioion  ^oes,  it  is  quite  pfaiin 
that  the  meaning  of  the  legislatwe  was, 
that  when  the  cmnplaint  was  daly  made, 
and  t^e  Justices  were  satisfied  that  the  road 
was  out  of  repair,  the  party  who  did  what 
he  was  ordered  to  do  ih  preferring  tiie 
indictment  should  be  indemnified  out  of 
the  cates,  so  important  was  it  thought  to  be 
that  the  road  should  not  mnsiB  out  of 
repaii^  But  it  w»s  not.  intended  that  dieie 
should  be  aiqr  iafeei&Maoe  witii -t^e  i^oibt 
of  tlw  defmdanti^  whether  tlwy  wsro'tto 
inhabittuite  <tf  tite  psiriBh  or  peraona  who 
were  liaUe  ratione  Unurw,  to  remove  the 
indietment  by  c^^Kn-ars  into  tlhi*  ooart. 
Them  is  a  proviso  to  that  effect  at  the  end 
of  the '  95th  scctiob.  Iliat  was  done  in  the 
pieaent  ca^e,  and  tiierefore  inddenta  at- 
tached to  this  trial  winch  do  not  attat^ 
when  tJbk^  indictment  ia  tried  in  the  ordinaiy 
course.:  ^e  Jlidgs  tried  the  indictment  as 
a  Judge  of  this  Court,  and  waa  no  longer 
fr  *^  Judge  of  Assize,**  as  intended  byaeetioft  , 
The  ittdietoteot  is  removed  upon  recpg- 
oiaaioe  and  finding  8acnritie»  to  pay 
ooats,  It  .may  be  that  those  who  framed 
the  proii^onB  in  seet&on  8Sl  did  not  fonsee 
what  the/consequences  voidd- be,  suid  I 
ooBDOt  think  that  it  wae  intended  diaC  the 
fl(»ta<>f  the  pnneoutioh  should  be  <£recMd 
to  be  paid  out    the  mtee  what  tiie  tadiat* 
ment  mas  tried. before  the  Judge  of  Astiiise, 
but  not  when  it  was  toed  before  the  Judge 
as  representing  this  Court.  Nevoztheless,  if 
the  legvdature  fisiled  to  bear  in  mind  tiie 
effect  of  the  enactment  apd  the  proviso, 
and  has  omitted  to  give  any  power  to  the 
latter  tribunal,  it  is  not  our  du^  to  make 


anchaproniiBOik  ^1«nM,'tlw90ttieetf(a 
only  applies  to  an  indietme»t  tried  hi  the 
or^nary  course  at  the  Assizes^  or  by  Ibe 
Chairman  at  Quarter  Sessions;  tibe  l&ngMge 
does  not  fit  or  square  with  a  trial  at  Nin 
Prhie,  where  t^e  costs  depend  upon  tb« 
ndee  of  taxation  and  practico  in  tl^  court. 
The  only  order  thait  could  be  made  -under 
seotion  96.  is  that  the  coste  should  b6  pidd 
cmt  of  highway-rates;  Awhile  in  the  coa* 
of  tite  indietment  being  removed  by  on*- 
tMHar^  evfirinlioti^tof  tl»pniah  woiM 
be  resptmriUe  for  eoBtai  I  au-qtrite 
tbot  this  deeiiiou  wUl|  to6om«wrtent;  otea^ 
role  2%e  Queen  t.  Utrdulaltd^l'k  hvtk  I 
ebsCvw  that  ^  pofimt  «*s  raifled-i&eiM  i& 
a-very  eatstty  maimev)  mA-nnswcatiai^iy 
dismissed  without  ony  -gMLt  an^ttt  « 
ooBsidcrotioa. 

BLACKKntK,  J.wl  am  of  tiie  soAb 
opinion:  lbs  distinction  between  this  Uid 
ot4er  coses  is,  that  in  tiiis  case  the  indiel- 
ment  wM  removed  by  eeriioMtii  and  was 
taed  by  my  Brother  Mellor  as  a  Jodge  of 
fctne  Court;  and  representing  this  Ctenart. 

statute  io-  question  ie  unaltered  by  tbe 
leeent  Hlghvny  Ax^  becoaae  that  •not  lu» 
not  been  adopted,  in  the  district  ^ 
iatime  titoog^t  it  vi|^  to'gdn  the  JneueAs 
the  power  to.  <Greot  an  ■indictturat.-^[HlB 
Lordship- read  t3»  aection.]— The  ooiftsvl' 
the  proseontipn  m  to  be  ctireofeed  by  the 
Judge  of  Assize,  or  by  the  Juatioes,  aad 
I  thbik  that  words  Uke  these  'woild  i  'pro- 
bably not  have  been  used  if  Ae  legtalatore 
hod  tiiought  of  a  case  liketbe  presenti^  I 
do. not  wish  to  decide  whether  t^e 
of  AsfflU  or  the  Justices  have  any  diacrcitiiicMi 
as  to  whether  the  costs  shall  be  dfareKtod-  or 
not ;  bnt  the  section  -does  not  in  any  yniy- 
tfate  what' is  to  be  done  aa  Ho  thw  «o«to 
vheio  tha-  indicfanoBt-  i»  tried  be&m-.A 
Judge  at  Nisi  ftins  reiueseBtsqgtfais  Osnvt: 
Whether  it  ia  a  eamg.  oMuw^  OP  lAeliur 
die  iegulatupe  thought  that  qoedlioB 
was  Buftcieaitiy  detetmiwed  by  tiie  iftaknte 
of  Witbam  and  Mary, '  I  do  not  know'j  but 
tile  2Ud  section  of  that  stbtut*  .|«ro«ides 
for  the  parties in<£cted  finding'  ^retie%  auod 
tiie  3rd  eeotioa  provkdes  that  /if  th^y  'be 
convicted  th«f  shall  pay  yeoeonaMe  o<nts  to 
tbeproeesntop,      Tbelegifiiatureniay  bacve 
thought  that  whan  *  «ise  vraa  oi  sufficietit 
impoitance  to  nuke  it  worth  while  to  re- 
move tiw  indietmeBt  \^  4»tiiotmi^  the 
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tlttt  4Ut«ta;  :h^i%  ta  clear  tSiat  tfaere'aM 
att  words  to  eiuA>le  this  Court  to  ctireot 
tbnt  jJbe  eoBts  dull  be  psid  oi^  of  the  ca&es 
I  4Ca-»f  eoiina»ffara  that  the  effect  of  this 
dtnwut  i4  really  -to  thjwv  doubt  upon 
7%e<2iK«Mv.iMi»M<l)y  bnt  thepsut 
«M  not  very  clariy  'linrag^  -bafiDce  tbs 
Court  in  tlUt  eaae^  «ad- Ii  cto  not  tbiBk 
wjiotf  feonwd  it»  the  mote  «b  there  wn 
■9  aAu)ft«f  taiiqg  the  maetoa  cowt  of 
BOraBr  I  decHk'V^a  tin  'qd«  foiat, 
tlttaCowilias.n|D  poms  to-  etdcr'th^cDalt 
Hh99»d  ootoC^  mtasiuttier  tootioiKMb 

UCL&OE^  J4 — I  anr  ofvtbe  aame  opimom 
X  ^Mdd.  iwve  tboi^  vyself  botiad  by 
XW^OwcM  M.^Sardnlami  i:!)  if  Count 
hftdwfn»8ed  their  opmioit  afMr  greater 
consideration ;  but  the  matter  >jpptas»  to 
tnm  be«n  ButheT-Summanlj  dismisaed,  and 
"wfaea  J  l«oh  M  th«  langvage  used  ia  tbc 
Mtii'SeetftpDr  I  come  ft«  &e  cmdiiuion  that 
the  wtmla  **  Jadgeof  .AaBin"  meBtioned  im 
ihai  MOtioD  4n«ah  the  Jndgs :  sitting  at  the 
•MU9  Qoder.  theOoiiuaiasifm  of  iC^rer  and 
Xnoinfec-  A  JodgB  ao  aife^iig  is  ht  a  liKle 
yoritioo  -M  that  napaObaa  the  ChafamaK 
«f  Qvuter  Soarions,  anA  Ae  leigielatiin 
did  not-  conftemidate  the  omuaqtMneek 
vlndi  voold  flow  irom  &e  pramnon  aa 
la  the  etrtiorari  There,  an  .  no 
iuthe  &Mh  'flacttOD''idiich['  pTopedy  apply 
to  -Judge :  aitticg  as  >  a  <  Jadge  of  this 
Coart,  lepreaMilang-llBs  Court.  Ifadited- 
tioit  ia  aada  by)  »  Jud^e  Bttaing^  at  Kirf 
Prtna  a*  zepieaeotang  tiiia  Court,  it  is  eov- 
■idwtd.  aa  ft  jdiitation  of  AhiB  0»u4l  But 
.when  a  Jadge  iaiaifetin^iiu^ier  tfaoOoiiir 
MifeBM<«ff  <^t)r  «id  Teouineav  ha  . has  te 
dnpaaa^tf  tha  matter  flnaUyiin  the  sama 
Man«raa.tiia  Chaknun  of  -Sbr- 
mna.  It  -voiild-  anmmft  touatnaiii^  tibe 
mis  cf  Hhft  95diBeetioifcif  ineiWeia  toisi^ 
the*  Ihera  waa  power  us  a  case  of  this  an/A 
to  direct  thst  the  coats  of  the  ]m)6ecatkm 
limiU  be  paid  oitl  of  the  rate.  I  oaonot 
fad  aay  words  ^plying  to  buch  at  oasej 

homt  J.-— X-do-  ant  -think-  thab  the  d&- 
aaom  im  Thf  Qmt%  t.  JBarduiamd  (I)  is 
sstiifailiHy.  IhaqfaesticovfaMhisnMrbtf- 
fae'Oa  BMfe  iumg.beaiL  peiirtedly  broag^ 
More  tiie  OMsrfe,  atid  a&it  ja.«sase  wioiit 
£AiKit«ihBitirf  aaappeal,  W8  arflatlifaorfrf 
to  Mesmider  tiw  qpmtiaB  and  put  lihst 
«»  tihok  »the/^ro|Nv.,cBtttnictkik  vBgaa 


tha  atatote.  Bf>tha-96thtecUxtti,1b6iKatho- 
lify  to  direct  payment  of  the  costs  of  the 
pToaecatun  out  of  the  lato  is  giveb  to  tin 
Judge  of  aB8i2e  b^ore  whom  thd  indict- 
ment is  tried,  v^en  tried  at  the  Assizes, 
and  to  the  Jastiees  at  Qaartcr  Bwwicma 
if  tried  ;thek&  Dtws  tiie  description  "ludge 
of  Assiae"  indude.the  Judge  sitting  ou  the 
mvH  aidO)  ao  os  to  oionpre^nd  the  case  6f 
ut  imdickment  Damovlod  by  e^'tiotwi,  and 
entered  od  a  racord  >of  Kis!  Piius ;  or  doaft 
it<  piiinft  exetaaveiy  to  the  Jndgti  to  whom 
tfiridwigfiytion  "Judge  Assise"  prop^tiy 
boIpB^  via.  the  Jiidgv  thttog  under  a 
Oomi^Bskni  of  Oybr  attd  Teruiiner  f  I  aid 
of  .cpinion  tiud  It  means  tike  latter,  md 
contemplates  a  trhil  of  the  iadictanftnt  on  the 
oriilunal  aide  only;  aiid  that  for  two  reasons: 
fitat,  becftuge  tiie  proviso  at  the 'end  of  the 
dikth  seoslony  wlrich  gives,  or  rather  ^ra- 
Berree,  to  the  psrt^  against  whom  the  in- 
dietmaat  is  prefened  the  rt^t  to  remon 
it  intolhisMjourtby  certMrart^iBBilenrt  aa  to 
the  costs  of  the  removal  I  do  not  know  why 
the  pnraao  is  liniitad  to  indiotmento  found 
'  at  Hbe  SaauDiis,  nor  ia  that  pmnt  material 
in  tha  prescab  casa  What  is  rignlficant 
to  the  point  is,  thair  it  leaver  costo  in 
inch  a  oasa  i^qbamitly  to  be  govenied 
by  the  Certionri  Act,  the  6  W.  &  M.  c  11. 
fiecond^,  beoanss  to  hold  -^e  enacts 
moot  apiiliei  to' the  trial  of  &ti  Indi^ment 
at-  Kisi  Prius  would  exchtde  eflitoin  oasee 
fnontdta  operation,  and  thus  make  distinc* 
tions  for  wfaicfa;iu>  reason  can  b»  assigned, 
Ibrit'iB  fdeaiiy  confined  totvials  at  '^Aasizes.'* 
NoiW  these,  are  no  Assises  in  ihiM  ootint7 — 
ihe.ooDBtjit^  of  Uiddksex.  If  an  ihdi<ftment 
&iukd  ah  a  Seasionsi  in  this  coun^  were 
vemoved  by  untwnir^  it  wteuld  he  bied 
In  tfaia  ooutt^'Uid  in.  tnek  a  itasc^  if  tha 
«Mto  .wem  nat  goremed  by  t&a  aot  «f  Wll^ 
Uank  «nd  Haiy,  the  prosecutor  cohid  not 
in  any  ereat  have  faia  oosts^  He-aama 
bbseiration  applies  to  the  counrty  pali^ne: 
I  am  theMoceiof  opinion  tbat  me  section 
lH>phes  onl^  to.  indictments  tried  in  the 
flrimisal  oowrfi^  and  that  -when  removed  by 
certiorari,  the  costs  can  only  be  clamed 
under  the  raoognizance  givsn,  or  requiredj 
by  the  Oartiorm  Act. 

Ruiediidkuytd. 

AttomfljB— "W.  S.  Holt,  agent  fc*  E.  A  A  Teniuuit* 
Hai^ey,  fer  jbQMCtktor ;  Aiutin  ft  Do  0«x,  agents 
M'Blagg  ft  «oa,  Chaadlsk  ftr  detaadiati. 
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CASES  CONNECTED  WITH 


pN  THE  COXTBT  OP  QCEES'S  BENCH.] 
/  MERTVALi^   appellant,  tnz 

1868.       J      TRUSTEES  OF  THE  EXETEK 

Jan.  25.   \     tl  rnpike-hoads,  regpon- 

\  daits. 

Turn  pikf- Road — Chavsing  and  Srovrin^ 
Wnterri-mntfn — Duties  of  Occupiers  of  Ad- 
jnining  Lands — 3  Gen.  4.  c.  l'J6.  (  General 
Turnpike  Act  J,  s.  113. 

Tlw  dv(y  of  rlmjrnnfj,  ncouring  and  keep- 
ivff-open.  ditches  and  ^vate.reowrsfs  for  the 
Tccepitig  of  im.Tt\pike~road»  drp,  is  eaut  hp 
Mction  lis.  of  ( Ae  8  Om.  4.  c  126.  ftfte 
Oentral  Tvmpike  Aft  J,  not  vpon  the  oant- 
pierg  nf  the  adjoining  lands,  but  upon  the 
tnaiees  thrmteij>e». 

Caw  fltBted  hy  Joaticds  tinder  SO  A  21 
Vict  c.  43. 

The  i&aterial  part  of  the  ease  was  M 
follows  :  At  a  petty  sessions  holden  at  the 
Gnildhall,  in  the  city  of  Eieter,  on  the  5th 
of  July,  1867,  the  appellant  appeared  to 
answer  the  iufunnatioa '  aud  complaint  of 
tka  respondents,  ^e  trustees  of  tlM  Exeter 
tnrnpike-roads,  Tinder  the  3  Gqp.  4.  c.  120. 
8. 1 1 3,  for  that  slie,  being  the  owner  and 
occupier  of  certain  lands  next  to  and  ad- 
joining that  portion  of  the  Exeter  tnmjnfce- 
road,  in  the  parish  of  St.  David,  in  the 
county  of  the  city  of  Exeter,Jknown  as  the 
Cowley  Bridge  Road,  and  liaviug  nceiv«d 
dofi  notice  from  the  inutees  of  tise  aaSd 
rood  to  otennBe,  scowf  and  keep  open  the 
ditcbef^  drains  and  watercourses  of  such  por- 
tion of  thie  said  road  as  adjoined  her  Raid 
lasds  of  a  sufficiaut  width  and  depth,  ao  as 
to  cany  off  the  wRfeer  thcrefroin  without 
obstruction,  and  keep  the  same  road  dry, 
had  failed  so  to  do,  contrary  to  the  statute, 
iuhi  whereby  she  had  inourrcd  a  p«iudty 
of  nwt  exceeding  fif. 

Upon  the  hearing  iff  the  said  ."niminong 
and  cuinplnint,  the  foUuiviiig  faets  were 
jwoved,  or  admitted  as  proved :  Prior  id 
tto  passing  of  7  Goo.  4.  c.  xxv.  (IBS®)  a 
parish  road  existed  from  Cowley  l^dge  to 
Stoke  Bridge.  By  that  act  (which  has  ex* 
pired,  and  die  tmetft  contioued  under  a 
new  aet^  power  wm  given  to  tbe  reepoo- 
dflntsto  make,  widen  and  form  a  new  line 
of  road  from  Cowley  Bridge  to  the  Exeter 
turnpike-toad,  asu  £toke  Bddge,  throngh 


and  over  tbe  lands,  grounds  and  faere^ta- 
ments  comprised  in  the  maps  and  boob 
of  reference  thereto,  and  amongst  others, 
through  the  lands  in  question,  then  befong- 
ing  to  John  Merivale,  throng^  whom  the 
appellant  derives  title.  In  1830  the  new 
line  of  road  tras  duly  widened  and  fonned. 
In  forming  and  widening  the  said  road 
thrmigfa  the  said  lands,  a  wood  was  cut 
through,  whereby  a  high  «!ope  or  bank  of 
from  30  to  86  feet  high  was  formed  on  the 
one  side  for  some  little  distance.  Tbe  ftwt 
of  this  bank  or  slope  was  stone  fenced  in 
the  manner  termed  "  stone  ditching,"  and 
watercourses  were  duly  formed  by  the  re- 
spondents by  the  sides  of  the  tnmpike-roacL 
The  iimd  adjoining  the  banks  or  slopes, 
which  consist  of  loose  shale  and  shiUet,  are 
not  drained,  nor  43  any  provision  made  for 
carrying  off  the  water  ftUing^tbenon,  and 
preventing  the  same  from  running  orer 
tiie  said  slopes ;  and  by  reason    t&e  water 
flowing  over  the  said  slope  and  the  action 
of  tbe  fro9t  thereon,  occasional  landslips 
have  taken  place  at  the  spot  wbere  the 
stone  ditohing  or  £encing  was  eractad,  and 
tbe  earth  has  at  times  been  carried,  not 
only  into  the  watercourses,  but  into  and 
over  the  road  itself.    These  slips  have 
hithiarto  been  renoved  by  t^  ovntfa  or 
oeenpiers  of  tbe  said  lands.  Tbe  slip  in 
que-Hion  took  phu»  where  the  above-men- 
tioned stone  ditching  stands  j  aud  by  it  not 
ou^  the  waterouuru  by  the  ei^  of  the 
tonipike-raad  wu  flUed  np,  and  like  irater 
prevented  from  passing  away,  but  a  portion 
of  the  road  its^  covered  aud  obstrocted 
by  the  earth  and  rnbbisb,  ^ 

The  Justices  were  of  opinion  that  it 
was  the  duty  of  the  appellant,  under  tbe 
3  Geo.  4.  c.  126l  s.  U3,  to  remove  all  ob- 
structions from  the  waberoouravftaod  dit(Jkes 
occaaioBod  by  the  latidelip,  and  tfv  oleanse 
and  keep  open  the  same,  and  crmVicted 
her  under  the  said  statute  in  the  p^Mtlty 
of  20*. 

If  the  Court  should  be  of  opinion  thwl 
the  appellant  was  and  is  liable  to  remove 
tbe  obstruction  occasioned  to  t2ie  w^ter- 
cQurgea  and  dnuns  by  reaaon  of-  eucli  riip 
aa  aforesaid,  and  to  oleaaaa  and  keep  o^n 
the  same,  then  the  convfctimt  to  atand, 
otherwise  the  summons  to  be  dlsmisd^4. 

ifaycs,  Sety.  (Lopet  wiUt  buB)>  ior  tlio 
i«poBdaiAi»  nfemd  to  aeeluB  lljk  of  the 
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SGeoLi.  c.  12fi.  (1),  aDd  contended  thfit 
tJie  appellant  was  duly  convicted  there- 
under. 

The  CouBT  then  called  upon 

Colend^  (RayiHOTid  with  -him),  for  the 
appellanL — ^The  fint  portion  of  section  113, 
wUck  is  to  be  read  tUntm,  relates  to 
natters  obligatmy  not  npoa  a^joniing 
oocnpiera,  bat  upon  the  trustees  themselves, 
liz^  the  maVing  sufficient  ditches,  dnuna 
and  watercourses  for  keeping  the  roads  dry, 
and  the  acouring  and  cleansing  of  the  same, 
all  of  which  duties,  being  necessary  to  the 
preservatiDu  of  the  road,  fall  as  properly 
npoa  the  trustees  as  the  making  of  the  road 
itsell  The  second  portion  of  the  section, 
whidi  relates  to  the  making  of  bridges,  &c. 
in  places  where  carriageways,  &c.  are  made 
leading  &om  a  tarE^;ake-road  into  the 
ai^inin^  lauds,  unquestionably  imposes 
duties  npoa  the  oocupiecs  of  such  huida ; 
and  fiuthev  dntLes  are  cast  upon  theu  by 

<1)  Section  lis,  wbioh  enacts,  "Hu*  ditohfls, 
dnioa  and  watercounes  of  k  saffident  depth  and 
btBtdlb  for  the  keeping  oU  tumpike-roada  dry,  and 
aarnnybtg  water  bom  the  sane  shall  be  made, 
weared,  riaanand  a«d  kept  open,  and  ■tBciaafc 
traaks,  toaiida,  plata  car  biidgea  ihall  be  made  and 
hSA  lAan  any  caniage-waya  or  footmys  lead  out 
of  Mm  tani|iike>-roada  uito  die  lands  or  grounds 
m^aUag  tharBlit  bf  the  oeoopier  or  pcoupten  of 
■■A  leads  or  graanda;  and  erety  peraoa  or.pei* 
BoDB  who  diaU  .occoj^  any  lands  or  mmnda 
atQaauDg  to^  or  lying  near  such  turnpike-road, 
IhnMtth  which  tiia  water  faath  nsed  to  pass  from 
th«Madtiini|iUDB4Md,«haU  and  liMid  ara  h«»* 
bf  n^uimil  barn  time  to  tine^  aa  t^bm  m 
naaAiu  ahall  be,  to  opao,  deanae  sod  acour  the 
(fitchei,  watercoonea  aod  draina  for  sach  water 
la  pMB  wTtfaoot  obetntcCion ;  and  that  every  person 
wakipg  d^aolt  in  any  of  tke  natten  or  things 
atmmiit  aftsr  tcAdajv'Dotiaeto  hiiii,haror(hrai 
pnm,  alall  for  flrecy.mdi  <Anoe  fuMbit  an^  ■mn 
Bot  CTceoding  5f.** 

SaeCioa  115.  of  3  Geo.  4.  c.  m.  enacta,  "That 
ia  al  eaaea  trhm*  any  gutter,  dr^,  sink,  lewer 
er  wadar  draia,  autde,  or  hareaftet  to  be  made, 
nadar  or  at  the  ndea  of  any  tompike-road  ahall  be 
owd  aa  «dl  for  the  oooTeyaace  of  water  fiwm  aoch 
i*ia|Mte-wad  safer conrgdng water,  filth  or  o^er 
valSan  &OB  Um booNa  m  praadaea  of  thehlbabi- 
^■teal  aaif  town,  haatlet,  ^Bfa^i^  stnat  cr  place, 
aad  ao  ipadio  mode  (rf  rapair  or  pecaons  liable  to 
the  ripeuaca  of  maintaining  the  same  shall  be 
appnnted ;  Ae  expense  of  munbuning  and  repair- 
iag  wmek  gatter,  fte.  shall  be  borne  nd  dafrsyed 
•fBaBgrc*  im  piapagHwa  by  the  noabaasw  Obu- 
■■ridMraof  aoefa  taii^ik»«oad,  and  the  inhaU- 
Haas  of  the  town,  ice^  using  Uie  aame^"  &c. 

BaeiMB  M.  of  the  4  Geo.  4.  cl95.  enacts,  "That 
ia  all  eaaas  whea«  the  Tmsteea  or  Oommisrionen 
of  asj  tii>Bpika«aad  ahall  tmn  or  altar  any  part 

Saw  Bnm^  ST.— Mao.  Cam. 


the  tiurd  portion  of  the  section,  which 
requires  the  occupiers  of  lands  a4ioimng 
to  or  near  turnpike-roads,  through  wliich 
water  from  turnpike-roads  has  been  used 
to  pass,  to  cleanse  and  scour  the  ditches, 
&c  necessary  to  its  passage.  Three  separate 
and  distinct  sets  of  duties  are  thus  created, 
of  which  the  last  two  osly  have  feferanoB 
to  the  a^oiniiig  owners.  The  app^ant  was 
therefore  wrongly  convicted. 

[Blacebubn,  J.^The  section  is  not 
very  clearly  worded,  and  grammatically  coh- 
suiered  it  would  appear  to  cast  the  duty 
upon  the  appellant,  ihe  adjoining  occupier. 
The  question,  however,  is,  are  the  words 
"  by  the  occupier  or  occupiers  of  such  lands 
or  grounds,"  which  occur  at  the  end  of  the 
second  portion  of  the  section,  to  be  read  aa 
having  reference  to  all  that  goes  before  ?] 

If  read  by  tiie  light  of  otmr  enactments, 
it  is  dear  that  ^  time  construction  of 
aectitH)  113.  is  that  oonteoded  &r.  By 

or  parts  of  am  tarnfnke-mad,  or  make  any  new 

road  over  and  through  any  private  grounds,  or 
across  any  public  or  private  footway,  or  shall  take 
away  wiy  fence  for  widening  or  improving  any 
such  roaid,  the  said  Trustees  or  Oommiasionera 
ahall  mak^  or,  oaoae  to  ba  made  and  plratad, 
proper  gnickset  hedgea,  or  shall  make  or  build 
ptoper  fenoea  or  wain  on  both  sides  of  snch  new- 
madeioad,  or  npoa  the  ride  upon  whwh  any  sndi 
faaoa  may  ba  ao  ronovad  as  aforesaid,  with  aufB- 
ciant  ditdiea  to  the  same,  and  sufficient  poats  and 
rails  or  other  fence  on  both  sides  of  auoh  quickset 
hedges  to  protect  the  growth  thereof,  &o.,  aod  also 
piopergatea,Btilea,  posts,  bitdgasaadan>he^  where 
necMsaiy,  out  tit  say  aueh  road  into  the  laads 
atjjoiiiiiig,  and  shall  ke^  snoh  fences  so  to  be  made 
in  good  order  and  repair  for  aod  daring  the  term 
of  Bve  years  from  the  tioie  that  such  fences  shall 
have  Iwen  mode  or  set  up ;  unlesa  the  owners  or 
psepneton  for  tfaa  tine  being  of  any  auoh  hmd 
or  gveond  ahall  agree  with  the  Tcaataea  or  Ooub- 
misnonera  to  keep  auoh  fenoea  in  repair  from  an 
eariier  period  fbr  such  time  as  aforesud." 

SectiOD  67.  enacts,  "1%at  it  eh^l  be  lawfhl  fbr 
the  amrveyor  or  snrv^ors  and  such  other  persona 
as  shall  l>e  appointed  by  the  Trustees  or  GommU- 
sioaers,  tc,  from  Ume  to  time  to  out,  make  or 
miuntidn  drains  or  watercourses  upon  and  through 
any  lands  lying  contiguous  to  any  snch  road,  and 
ahio  to  make  ditohea  in  suoh  ^uea  and  in  such 
manaar  aa  sodi  rarveytw,  &c.,  by  order  of  soofc 
tmsteea,  ko.,  ahall  judge  necessary;  and  mako 
sufficient  fences  and  barriers  and  other  erections 
on  any  part  or  parts  of  the  ssdd  road,  in  Order  to 
pievent  any  rivntet  or  onrrent  of  water  horn  flood' 
ug  iko  aame,  aa  aodi  awmror,  tee.  shall  judge 
neceasaty ;  making  such  satisuation  to  the  ownen 
or  occupiers  of  such  lands  so  to  be  used,  &c.,  for 
tbo  damM[fla  they  may  auatun  thereby  aa  suoh 
ttusteea,  £b.,  diall  jodge  wasonaMa,"  fte. 

O 
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tbe  4  Qeo.  4.  c.  95.  a  66,  in  cases  where 
the  trustees  alter  or  make  new  niads 
through  private  grounds,  kc,  they  are 
required  to  fwovide  proper  fences  or  walls, 
with  sufficient  ditches,  and  to  keep  the 
sAuie  in  good  order  for  the  space  five 
years.  Section  67.  of  the  same  statute 
requires  the  surveyors,  or  other  persons 
iq>pointed  by  the  tmstees,  to  cot,  make 
md  maintain  drains  or  watercourses  upon 
and  through  lands  lying  contiguous  to  the 
road,  in  auch  manner  as  shall  appear  neces- 
sary* making  reasonable  satisfaction  to  the 
owner  for  damages  sustained. 

[Lush,  J. — Section  1 1 5.  of  the  3  Geo.  4. 
c.  136.  se^s  to  lead  irresistibly  to  th6 
oooclusion  that  the  duty  of  cleansing  and 
scouring  wateroouiees  by  the  sides  of  turn- 
pike-roads devolres,  not  upon  the  adjoining 
oocupiers,  but  npon  the  trustees  them- 
selves.] 

Hayes,  Sery.,  in  reply. — Section  66.  of 
the  4  Qeo.  4.  c.  95.  has  no  bearing  upon 
the  question;  it  relates  to  fences  to  be 
made,  in  certain  cases,  by  the  trustees  for 
the  private  benefit  of  adjoining  occupiers, 
ftnd  is  altogether  irrespective  of  section  113. 
of  the  3  Qeo.  4.  a  126,  which  was  mewt 
for  the  public  benefit,  and  refers  to  the 
maintenance  of  water-courses  for  the  ke^ 
ing  dry  and  preservation  of  turapike-roads. 
The  object  of  section  67.  is  tt)  provide  for 
the  passage  of  water  away  from,  and  not 
alongside,  tiumpike-roads ;  and  the  duty  of 
deausing  the  ditdies  and  drains  necessary 
lor  that  purpose  is  dearly  imposed  by  the 
bitter  portion  of  section  11 3.  <^  the  earlier 
act  npon  the  occupiers  of  lands  near  to  or 
adjoining  such  roads.  A  similar  lialnlity 
is  cast  mpon  a4joiinng  occupiera  by  the 
first  portion  of  the  same  section.  The  con- 
notion  was  thereto  right 

Blackbitrk,  J.— At  first  I  was  disposed 
to  think  that  my  Brother  Hayes  was 
ng^t  in  his  view  of  section  113.  of  the 
General  Turnpike  Act ;  but  npon  consider- 
ation I  am  of  opinion  that  he  vas 
mnng,  and  that  the  appellant  was  isa- 
properly  convicted.  When  a  road  is 
formed,  it  is  essential  to  its  preservatiea 
tha*  means  shoold-  be  provided  for  tbe  fbee 
pasMBe  of  water  alongside  until  it  can  be 
carried  away  by  some  ouUet  into  and 
through      adjoining  lands;  and  the  ques- 


taon  upon  whom  devoWes  the  duftf  of 
cleansing  and  keeping  open  the  ditehsa 
alongside  such  rt^s  for  this  pnrpott, 
depends  upon  the  proper  censtmotiOB  to 
be  placed  upon  the  section  under  consider- 
ation. It  enacts,  that  snfiicient  w«te^ 
courses  for  tbe  keeping  of  tuTn[uke-ieads 
dry  "  shall  be  made,  scoured,  cleansed  and 
kept  opm";  and  i^  as  oontooded  fbr  the 
appellant,  this  portion  of  tbe  section  is 
dinsible  frran  tint  whidi  follows,  the  dtity 
would  be  cast  on  the  trustees.  The  sectioD, 
however,  then  proceeds  to  provide  for  the 
making  of  tunnels,  bridges  and  other  work* 
in  places  where  carriage  and  footways  an 
formed  leading  out  of  tnmpikft-roads  '*  into 
the  lands  and  groumfe  adjoining";  which 
tunnels,  &e,  are  to  be  made  "  by  occu- 
pier or  occupiers  of  such  lands  and  grooads." 
I  was  at  first  disposed  to  the  opinion  that 
these  latter  words  overrode  the  whole  sen- 
tence, as,  grammatically  considered,  they 
certainly  appew  to  do;  but  on  reflet^tiuu 
I  think  that  the  parts  of  the  sentence  are 
separable,  and  that  tbe  earlier  portion  of  it 
imposes  a  duty  not  upon  the  at^oinuig 
occupiers,  but  upon  the  trustees  themselves. 
In  fact,  if  in  reading  the  words  "  shall  hi 
made,  scoured,  cleansed  Mid  kept  open 
and  sufficient  trunks,  tunnels,  &c.  ^all  bt 
made,"  we  interpolate  the  word  "that' 
between  the  wonls  •*  and  sufficient,"  thi 
language  of  the  section,  which  as  it  standi 
is  somewhat  obscure,  becomes  perfectly 
intelligible.  That  this  is  the  proper  coo 
stnictim  of  the  section  further  appear 
from  section  115.  of  the  same  statute 
which  enacts,  that  whm  ditches  akog  i 
turapikfr-road  serve  the  double  purpose  « 
eonveying  water  from  sudi  road,  and  frm 
the  houses  or  premises  of  the  iiUiabitant 
of  any  town,  village,  kc,  the  expense  « 
its  maintenance  and  reparation  shall  h 
borne  equally  or  in  proportion,  nceordi* 
to  circumstances,  by  the  tmsteea  and  A 
inhaltttaats  using  the  sam&  Upon- the  thii 
portion  of  the  section,  which  noqueBtioi 
ably  casts  npob  the  oeet^ers  of  land 
adjoining,  or  near  to  turnpike-roads,  throng 
which  wider  from  the  tncnpiko-toad  h) 
been  aocuatomed  to  pass.  Awayi  tlie  oU 
gation  ai  cleansing  the  dit^cs  •■AOcsssi 
for  the  purpose  no  question  arises ;  ^ 
appellant  is  not  shevn  to.  be  the  ocoupa 
of  such  lands,  .lutt,  ia.iiui^  vas  tho.cmj 
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tkD<1btuided^npen  tiuB  purt'of  the  eectiofi. 
Mor  4d  I  think  that  veetioas  66.  Mad  67. 
o(tiie4  Qw.  4;  d.  &d,  whicft  last  is  merely 
Mp^)Mnsnt«i7  td  tbe  bthnr  part  of  «eotioa 
113.  <tf  die  «flrliev  act,  blA«»  «uy  bMring 
Ofmtbe  quetAion.  The  niSMir  of  toy  jadg- 
iMBt  Cbat  Ibe  eoavution  wfcs  vrong  is, 
Ita  the  flnt  pwt  of  eectloa  113.  no 
Hck  oblipriieb'  aa  tiuA  eoMendiect  for  is 
sut'iipctt  the  ap^KUant.  - 

liBUAB^  J.f^I  Am  of  tba  sane  opinion, 
ol^aot  of  ^  portton  «f  sectioa  113, 
oa  which  the  qoestion  arises,  was,  tb« 
keepii^  Mads  dry,  whidi  is  neoeasaiy  to 
thdr  fnmxraii&a ;  and  die  duty  ef  eleans- 
iag  and  teouaag  the  side  ditdKS  for  the 
psrpoee  has  been  iiaposed  bjT'tha  legiahk- 
t«n  not  ifpon  the  adjoiumg  ownas,  Itot 
tk  toutMB  lbaiiuMl«e& 

Eioa^  J.  cmeuiTed.  ' 

Judgmmtfor^  appelUnU. 

Attnraeyt— G.  E  "Phnhrick,  agente  fiii'  Wlrtsloir 
JdSaiftAdkM.  Exbter.forappeUsat;  DotriiiMia 

fcriliiailMili 
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Enhezzlement  —  Indictment  —  Money  — 
Gify«— 24  <t  25  Vict.  c.  96.  «.  1, 71. 

4«  wdjeAiuM  /or-  <n6Mi/nRm<  alkgei 

fn^mat  Aat  the  pritofter  had  rsenterf  a 
^tftf  butt  mo  tvidente  wM  gism  thai  ike 
dufwe  had  eMr  ie*i^  pfegmted  er  eaaked^ 
mmJid  U  wpipmr  ihat  the  *iuiker  had  4m 
ntnml  «r  baltiMe  at  tht  bank  on  tvkieh  it 
■w  draim,  Uu  il  was  prAted  that  he  had 
mmurf  Md  moUte  of  cte  di^uMow  .'•^Held> 
fKgott,  B.  kagiumtn)  that  in-  the  abtenee  of 
jtncf  Htat  the'^eqiK  bttd-btm  t»nvert«d 
Mta  auauy,  the  aUeffatum  m  the  mdietmeiU 
■a  M<  wfrfawnarf,  and  a  cwtfviiefM*  «pom 
*al  tMiietmemt  mtut  be  qwaah«d. 

Th»  Chaiiniiii'  oC  tha  43°^'  SeasioDs 
the  W«at  Riding  «f  Yovkahira  stated 
thaMbirii^ 

*  Sefcn  OocltWiu  C.  J.,  tCeating,  J.,  If ontagtw 


0A8B. 

Pster  EeenA  was  tried  before  me  and 
others,  at  the  Michaelmas  Adjourud 
Qnarter  Sessions,  held  ftt  Bradford,  fur  ihh 
West  Kidiog  of  the  county  of  York,  <m 
the  4th  of  December,  1867,  charged  in  the 
fiist  count  oi  ^  indiobment  widi  embes- 
i^ng,  on  ibe  ISth  of  September,  at  ^ 
pMT^crf'  Devsbnry,  csrtsia  money,  to  t^ 
amount  of  it.  lit.,  tiie  property  of  Andreir 
HirM^  his  master. 

The  second  oount  ciia^^  him  witk 
enbezsUng,  on  the  26th  of  O^iober,  at  the 
parish  aforesaid,  certain  other  monc^  to 
vit,  to  the  amount  of  IGL  H«.,  the  property 
of  the  said  Andrew  Hirst,  his  said  master. 

No  proof  Was  given  of  the  payment 
of  1 4«.  to  the  piuORer  in  the  •  firat 
count  mentioned,  and  that  count  wa* 
abandoned ;  but  proof  was  given  of  pay- 
ment to  the  prisoner  of  16^  14«.  in  the 
second  oount-  raentioiied,  by  a  cheque  for 
tbat  aauraot,  bat  no  evidence  was 
tiiat  the  cheque  had  ever  been  presented  or 
oaabed.  It  was  proved  tiiat  in  August  last 
the  prisoner  sold  goods  on  behalf  of  the  pro* 
secstor  for  16/.  14/.  to  James  Feirton,  and 
that  it  w«  the  prisoner's  duty  to  pay  over 
ail  moneys  he  received  to  his  master  on  tiM 
same  day..  James  Fenton  proved  that  the 
priaoner  oame  to  faim  on  the  16tb  of 
October  for  payment  of  the  above  16/.  14>., 
and  that  he  (Fenton)  paid  the  prison^  the 
161.  lie.  hj  cheque,  whereupon  the  prisoner 
gftve  a  receipt  in  these  words,  "  tsettled^ 
IGth  OoU,  1867,  Peter  Keeoa."  Eeoeipk 
was  produoed  and  not  disputed.  Fenten 
had  nob  received  at^  notice  oi  diBlumoQc 
of  tbe-ehcqae. 

A.  Miller,  anperinteodent  of  police, 
proved  apprehending  the  prisoner  on  the 
29th  of  October  at  LtTerpool,  on  board 
a  vessel  bound  for  America,  and  prisoner 
upon  being  charged  wit^  embezzling  money, 
propfflty  of  his  master,  said,  "ib  Is  all 
right;  I  Intended'  to  send  Mm  the  money 
when  I  got  to  America."  The  ptisaner's 
coBDsel  contended  thtU  there,  .was  noiani^ 
dence  to  snppoit  1ke  iadiotmenb }  ■  that,  pay 
mettt  by  dieque  was .  not  a.  payment;  in 
money,  as  stated  in  the  indictment ;  ^Uki 
ike  eheqoe  might  have  be«i  lost  and- nnsr 
preeented,  or  it  might  have  been  tkat  Jamas 
Foiton  had  no  balance  at  the  bank. 

I  held  tint  the  cheque  was  moneys  and 
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^iAofedi  die  jmy-to  inite  the  few  from  me, 
tiwt  reocqit  of  the  dn^e  was  nooipt  of 
^  BKmey. 

'  Hie  jury  -oon^cted  prisoner,  and 
}ie  -mis  seatenoed  to  be  imprisoned  in 
ihc  Honsd  of  Correction  at  Wakefield,  for 
six '  flidendar  months,  sabject  tO*  a  case  for 
the  opinion  of  the  Ooiirt  of  Criminal  Appeal 
on  the  above  point. 

No  counsel  appeared  to  argne  the  case. 

[Oasnpbeli  Foster^  as  amicuB  Ourice,  in- 
fonned '  the  Court  tha^  he  was  connael  for 
the  prisoiur  at  the  trial,  md  that  he  then 
txditended  before  the  jury,  that  the  explv 
natioB  ef  the  'priaoDer'a  statemeat  upon 
being  told  of  the  ohhrge  re&rred  to  the 
money  mentioned  in  first  count>  whieh 
count  had  beea  abandoned.] 

OocKBiTKiTj  C.J. —Our  decision  in  this 
case  mi|st  turn  npon  the  oonstraotion  to  be 
pot  upon  the  71st  seetion  of  the  24  tb  26 
Vict.  0.  96.  (1).  I  think  the  meanisg  of 
that  sectiotn  o£  t^e  act  of  parfisment  is, 
that  if  a  servant  reoeives  a  cheque  for  his 
master,  and  feandnlestly  appropriates  it  to 
his  own  use,  and  oonTerta  it  into  money, 
H  is  snflkient  to  all^e  and  prove  that  he 
either  embezoled  the  ohequo,  or  that  be 
embezaled  mmiey ;  if  it  is  aUeged  that  he 
embeziAed  monc^,  then  it  mnsfr  be  psored 
that  the  cheque  -was  cadicd,  and  so  eoa>- 
■verted  into  raon^.  Upon  the  fheta  stated 
in  this  case,  I  can  find  no  proof  ihat  th4 
cheque  was  converted  into  money.  I  think, 
tiiersfore,  that  the  case  technieatiy  failed 
Bwt  further,  ae  &r  as  anything  goee  to  the 
eontrary  in  the  case,  James  Fenton  might 
have  no  money  in  the  bank,  nor  eren  an 
Iteouimt  them;  uid'I  tiur^ora  also  think 

(1)  21  *  28  Vlisl.  c.  n.  enaote  (inter  oKa), 
tbat  in  Averr  indi<)im«Dt  for  embeadement,  wfam 
tk*  offandB  mnaU  r«lata  to  *my  mowj  ctt  »ay  Taht- 
aU*  daourity,  it  ahaU.  be  wfBcieat  to  allw  tb^ 
embezzlemept  or  fraudulsot  application  or  <u»po«- 
tioQ  to  Iw  of  money,  without  Bpecif^iiif;  any  r»rti- 
enlUr  eoin  or  -nluaUe  ueuTity;  said  m<sh  allega- 
■tloD,  M  &r  as  regacds  ibe  deMrfptiim  Ab  peo* 
pert;,  ab^  be  wsUiaed  if  the  o&ndCT  ehkU  he 
proved  to  have  embe^led*  or  fraodulently  applied, 
or  disposed  of  any  amount,  although  the  particular 
apedes  of  emu,  or  valuable  aeourlty  of  wbieh  vuch 
uDooat  was  ooBmMHBd,  tbaO  Bob  be  proyad.  By 
thelatieotionM  the  aama  act»  the  term  "valu- 
able aecurity"  shall  btdude  aigr  warraat,  order  qr 
odiar  Mcuitiy  whatsoever  for  mopey,  or  for  tb* 
paytQoit  iaoaey» 


the  case*  -Hj^Ad  'sabettintlally^oti  ttte  proo£ 
It  seems  to  me  tiiat  if  a  man  embe^fcs  a 
cheqn^  and  is  intercepted  before  -he  has 
converted  that  cheque  into  money,  I  think 
there  is  evidence  to  go  to  the  jury  in  sup- 
port of  an  allegation  in  the  indictment  that 
he  embezzled  a  cheque,  beiug  a  valuable 
security,  but  not  nnder  thd  allegation  of 
euibeedement  of  money,  Thd  nonviction 
must  be  quaked. 

Keatzno>,  J.~Z  agree '  t^  the  cinvio' 
ticHi  must  be  quailed,  andespeciaUjas  th« 
learned  Chairman  stated  that  the  receipt  of 
the  idieqne  fras  the  receipt  of  m<mey. 

'  MoNT>i«nB  Suhh,  J.-^  agree.  The  de* 
sciiption  in  the  indictment  of  tiifr  proper^ 
embezzled  is  flioxey;  proof  of  the  embezzle- 
nwnt  'of  a  dwqw  (toes  msb  aaliify  fliat 
descriptioti,  nnless  some  statntoij  enaot- 
ment  ptovids  tfaatit  d»U  he  suffidsiit.  The 
7l8t  section  enacts  that  "  aoeh  allegation, 
so  far  as  regards  Idie  description  of  the 
property,  sh^l  be  sustained,  if  offender 
eh^  be  proved  to  ha-ro  emhezded  or  fran- 
doleutly  applied  or  disposed  of  any  amount, 
althou^  the  particular  species  of  eoin  or 
TShiaUe  seonrity  of  irhioh  such  anKKtnt 
was  composed  slall  not  be  proved."  '*  Any 
amount"  there  meaAs  any  amount  of  money. 
Tfads  iadietment  wnnid  hare  beeb  amtisfied 
if  there  had  been  |»<oof  of  the  receipt  of  ai^ 
■mon&t.«f  money. 

PneoTT,  B,»-Thougfa  X  do  not  wy  ] 
difier,  yet  I  doubt  whether  the  lei^sXature, 
npon  the  true  oonstimctioo  this  statute, 
did  not  intend  to  say  that,  whilst  a  mai: 
might  be  guilty  of  the  emberaletnent 
either  of  a  cheqfue  or  of  money,  as  the  cast 
might  be,  if  he  were  indieted  for  snsbea 
sling  a  cheque,  and  it  tnmed  out  that  h< 
had  «nbezded  money,  or  if  he  wen 
indieted  for  embezzting  money,  and  i 
appeared  that  he  had  really  embeziled  i 
cheque  the  indictment  desoribing  the  pre 
perly  »  taoam  diould  be  snffieisiLt  i 
either  oaae.  lie  wtwd  **  anonnt,"  in  th 
seotion,  aeems'to  sppif  as  veil  to  -valaaA>1 
■ecuri^  as  to  coin. 

Bant,  J<  ooneoired. 

Oonviotien  gmaaked,  , 
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Jan.  18.  I  ftPEEN  tl.  SHEPHERD.* 

CuttiMg  fi-oa  Intent  to  Steal,  &c. — 
24  <fc.25  VieL  ft  di5,  «.'32.— /n>ry  (&ne  ex- 
ceeding in  Amount  5L — More  Trees  than  One, 

wiA  ixttxl  to  Ktetdf  inlereftjr  on  amemU  «f 
v^mry  wtu  done  to  them  emmdmg  bLt 
frmmd        4rAi«n-  pdrt  <if  ike  94  tft'2S 

•diae  of  a  iiiiin6^«/'  Av«t  tit  Me  twtt 
exeteded  tke  amam*  of  BL  vtiil  eatiafy  the 
mdieiatetUt  tkottffk  no  one  tree  vat  of  the 
walmeef'SL 

■  The  fiiHpiraig'  cjosB  was  reserved  bytlifl 
CSiainnan  of  the  Dercn  Qtuuter  Seancms. 

Senjamin  Shepherd  vas  taied  befqre'iiis 
and  other  Justices  6f  Peace  for  the 
cuuiitj  of  Demo^  at  Icbe  Midaommear  Saa- 
mm,  I86r.  1^  iiKliiitaieiit  oonaiBtod  of 
tkrea  •omte.  The  first,  imder  the  atatote 
24  4  8»  Viot.  e.  »6.  s.  33,  (Wged  the 
paaaacr  -wttli  stealing  6^;ht  oak-trBss,  t£ 
s  -fahn  axceeding  M.,-  the  propcrtj  of  tiia 
Bigbt  Hm,  WilHam  W«Us»  yiaooimt  Sid- 
acmth,  -  growmg  od  hmds  of  the  -  said 
TisooQiEt  j^dmovtb,  in  the  parish  of  Upot- 
tS7,  in  liie  ooonty  of  Devon. 

Tha  second  count,  under  the  same'sMnte 
and  section,  duuged  tiie  prisoner  vith  eut- 
tBig  jgA  intent  to  steal  (ibese  eight  trees 
gmwing  elsewhere '  than  -hi  »  park,  plea- 
KD»gr(m&d,  oiehard  at  atenoe,  or  any 
pmmd  m^oiunng  dt  balonging  to  any  dveU- 
iagjmn&  tibacdij  tiiBn  do^g  iiyniy  to 
tla  said  '^BCaaaif  fiidimnth,  to  ui  amount 
narjswling  the  sum  rf  51 

uzid  imiDt  chaiged  a  libioeny  of 
^laaes.  chuge  of 'larceny  was  aban- 
do&ed  by  the  paroaeoation,  as  the  trees  had 
not  been  jcmored 

It  vaa  proved  in  evidenoe  that  a  s^ 
sf  standing  timbee,  &e  l^per^  of  Vis- 
oo«nt  Bidnumth,  to  the  nnmbtt  of  261 
oak-trees,  had  taken  place  by  anetion  on 
the  5th  of  Febrnaiy,  1667,  and  the  trees 
had  hnw  povohaaed  by  three  persons, 
one  of  whom,  Mr.  Heath,  purchased  49 
trees,  ma^ed  for  the  purposes  of  the  sale 
with  the  nombeis  73  to  120  inclusive, 

*  Coram  Cock  burn,  CJ.,  E«tt)Dg,  J.,  Moa- 
t^fltoitfa,     Pvott,  B.  and  SheeJ. 


and  Aftl.  -  Theae  tUQies  Wei  alt  abcoding 
on  Ailar  Oht^plehayes  and  Bncketahayes 
Farms  in  Upottery  ;  they  were  not  gtoupad 
together,  btrti  were  fdr  the  most'  port  strid- 
ing-in-  hedges  on  these  &nas,  at -various 
distaneeB  &6m  one  another,  hlr.  Keauth 
employed  the  priscaier,  whowas.a  oarpent^ 
hnd  accustomed  to  tbe  'mUk,  to  f^'^d 
bark  these  trees  in  the  iumdi  wlqr.  The 
prisMker  engaged  nboat  %n  men<tD  asedst 
him^xD  'the  wanfc.  -Nona  dt  the  trees  in- 
dnded'  in*  the  were  tiw  anlsgoctiaf >  tlA 
iniffi)ctaaeat,-hiife  raght  otbc#  trees  not  markdd 
ibr  sale  or  sokL  The  evidenoe  shewed  thxt 
the  felUs^  and 'ripping  of  the  trees  bought 
by  Mr.  HeaUi^  to(dc  place  daring  the  Tipping 
sieason  of  1867,  widch  eirtended  over  the 
month  of  May,  and  that  during  that  tima 
the  eight  trees  in  question  were  felled, 
steipped  of  bark,  and  had  tbeir  tofecutioff. 
There  was  evidence  to  connect  the  prisoner 
with  the  felling  of  these  trees;  bat  thov 
Was  no  evidenoe  to  show  the  preoise  da^^  or 
d^  (Ri  wUdi  tiiese'treei^  or  my  of  tbem^ 
were  fdled^-  or  en  how  maniy  days  (hO 
prisoner  and  hia  aasfatentk  weitQ  engagsd  ia 
Ae<  work ;  -but  U  wm  proved  that  tiie  work 
waff  oonrnmccd  and  steadily  .prosecnftad 
withoat  intermiaalon  until  the  whole  ounv- 
ber'  of  trees  'vdiioh  the  prisoner  had  been 
employed  to  throw  were  thrown,  and  it  was 
then  found  that  the  trees  in  queatdon 
had  also  been  felled,  and  were  lyhig  on 
the  gconrid.  The  ba^  and  tops  of  thesO 
edgfat'ttees  had  been  Tenwved  and  sold  by 
Ae  prisaner,  and  he  offered  the  trees  thetti- 
aelres  for  »le  as  they  lay  on  the  ground 
after  the  baifc  and  fops  had  been  removed 
from  tiieiBk 

The  injiizy  reattltfaig  from  the  enttix^; 
down  of  tiiese  treee  did  not  amount  in  tlw 
case  of  ai^  one  tree  to  "Hie  value  of 
the  eight  trees,  with*  their  tops  and  bark, 
amoonted  altoget^  to  24&  13«  9c2j  The 
evidence  on  ttie  point  of  Talue  and  aitaatt6n 
of  the  trees  was  as  follows  :  one  tree  (worth 
3^,  tops  and  biu-k  U),  total  value  stood 
in  a  field  called  "Wood  aeee";  snothor 
(worth  ^l,  tops  and  bark  H.).  total  vAlne 
4^.,  stood  in  a  hedge  between  this  field  and 

Wood  Olose  Meadow ";  one  tree  (wortJi 
n.  10«.,  bark  10a  6d),  totidTahie  U,  Os.  6d., 
stood  betw«en  ttte  bottom  of  "Yellow 
Close"  and  a  field  calleid  " Chapplehayes 
Six  Anes    another,  wor&  \U  1m  (no  evi- 
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deuce  aa>  'totiift  vahe^  tfa»  hut  and  top 
of  this  tree  was  given),  stood  *'  two  -firids 
off  Ohftpplehayes  Six  Acres";  oce^  nuio- 
bered  7 1  {worth  3^.,  bark  and  top  1 1.  Os.  9d. ), 
total  4L  0$.  9Af  and  another,  nnmbered 
72  (worth  U,  bark  and  lop  14s.)^  total 
value  22.  14a,  stood  in  the  same  hedge 
between  " Chapplehayea  Six  Acres"  and 
"  Bucketshayea  Farm  and  another  {worth 
1  1 5*.,  bark  1 0*.  6rf. ),  total  value  3/.  B*.  6(/., 
stood  between  Yellow  Close  "  (above  men- 
tioned) and  "  Chapplehayes  Lane."  The 
eighth  tree  (worth  2L,  bark  and  tap  11.), 
total  valne  3/.,  stood  on  the  edge  of  a  marl- 
pit  in  "  Chapplehayes  Moor,"  bat  beyond 
the  name  "Chapplehayes,"  there  was  no 
evidence  of  the  contignity  or  proximity  of 
this  last-mentioned  marl-pit  to  any  of  the 
before-mentioned  situations  of  tbe  other 
seven  trees. 

At  the  close  of  the  case  for  Uie  prosecu- 
tion, ibe  prisoner'^  eonnsel  objected  t^at 
there  was  no  evidence  to  go  to  the  jury 
that  the  prisoner  at  any  one  time  cut  any 
trees,  thereby  doing  injury  to  an  amcmnt 
exceeding  6L  The  Oorrrt  overniled  the 
ohjection,  and  leit  the  case  to  the  jurf, 
directing  them  that,  in  order  to  convict  the 
prisoner,  they  must  be  satisfied  that  fae  cttfi 
down  at  one  time,  or  so  eontiiraonsly  as 
to  form  one  transaction,  such  a  number  of 
the  trees  as  would  make  the  iiijnry  dma 
amount  taasotn  exceeding  SL  Thejuiy 
found  the  jHisoner  guilfy,  and  he  was  sen- 
tenced to  nine  maa^  impriBonmenii  *witJi 
hard  labour ;  bu^  at  tibe  request  of  the 
prisbnet's  eonnsel,  the  Court  reserved  tfa« 
point,  and  the  prisoner  was  discharged  *>a 
bail  to  surrender  in  execution  when  called  on 
by  the  cleric  of  the  peace  for  the  time  being. 

The  question  for  the  Court  ia,  whetiier 
there  was  any  evidence  to  go  to  the  juiy 
to  shew  that  injury  amounting  in  the 
i^grepite  to  a  smn  exceeding  6t.  was  done 
by  ibloniously  cutting  trees  so  continnouely 
as  to  eouBtitnte  the  offenoe  chained  in  the 
seoond  count  of  the  indictment.  If  the 
Court  shonld  beof  cqiinion  Uiat  there  was  uiy 
such  evidence^  thoconvictioavillbeaffinnedj 

not,  the  oonvielitm  will  be  quadied. 

No  oonnsel  appeared  tor  die  pnaoaer.  ■ 

Mortimer  apprared  for  the  Crown: — The 
question  left  to  the  jury  was  the  proper 
one^  and  th^  hftva  can  rioted. 

[CocxBURH,  G^^Vlut  BseiBB  to  bo  »; 


but  the  quMiOD  for  ns  is,  whetfier  then 
was  any  evidence  to  go  to  the  juiy  upon 
which  uiey  could  find  ^at  the  prisons  had 
cut  the  trees  down  at  one  time,  or  so  con- 
tinuously as  to  form  one  tnuuaction.] 

The  grouping  of  the  trees  upon  the  evi- 
dence, as  stat^  in  the  case,  shews  that 
trees  to  more  than  ^e  valne  of  51.  were  so 
contiguous  as  to  be  evidence  from  whidi 
the  jury  might  draw  the  inference  that  su<^ 
trees  were  cut  down  at  one  time;  Tben,  as 
no  one  tree  was  injured  to  the  extent  of  6t, 
it  was  permissible  to  add  the  amount  of 
injury  done  to  the  several  trees  to  make  vp 
the  total  amount  of  injury  done  to  exceed 
5^.   The  34  &  25  Tict  c.  96.  s.  32.  enacts : 
"  Whosoever  shall  steal,  or  shall  cut,  breakv 
root  up,  or  othswise  destroy  or  damage 
with  intoit  to  steal,  the  whole  or  any  part 
of  any  tree,  sapling,  or  shnib,  or  any  under- 
wood, respectively  growing  in  imy  park, 
pleasnrfrground,  garden,  ordiard,  or  avenu^ 
or  In  any  ground  ac^ining  or  belonging  to 
any  dw^ing-house,  shall  (in  case  the  value 
of  the  article  or  articles  stolen,  or  the 
amount  of  ike  injury  done  shall  exceed  the 
sum  of  1/.)  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable  to  be  pun- 
ished aa  in  the  case  of  simple  larceny;  and 
whosoever  shall  gte^,  or  shall  cut,  break, 
root  up,  or  otherwise  destroy  or  damage 
with  intent  to  steal,  the  irtiole  or  any  part 
of  any  tree,  saplings  or  shmb,  or  any  nndeiv 
wood,  respectively  growing  elsewhm  tJian 
in  any  of  the  situations  in  this  seetion 
before  mentioned,  shall  (in  ease  the  vaihio 
of  ^e  article  or  articles  stolen,  or  the 
amount  of  the  injury  done,  shall  oxeeed 
the  sum  of  6/.)  be  guilty  of  felony,  and 
being  convicted  thereof  sh^  be  liable  to  be 
punished  as  in  the  case  of  shntde  Urceuy." 
In  The  Quemr.  Hodges  (1)  it  would  appear 
that  the  indictment  chained  lAe  stealing 
of  more  than  cme  tree  as  making  up  t(ve 
valne  of  U,  under  the  first  part  of  t^e 
section ;  and  that  case  was  on  the  repealed 
statute  of  7  &  8  Qeo.4.  e.S9,  wHcli  is 
re-onacted  in        presmt  conmlidatang 
statute,  and  contains  tiie  same  words.  And 
in  The  Qnem  v.  Whitemm  (2)  it  was 
assumed  that  the  aetnal  iiguiy  to  all  the 
trasa  was  ta  be  takea  into  considenitioa ; 

(1)  Moo.  AM.  341. 

d)  1  Dean.  CO.  858 ;  s.  e.  SSIaw J.  Bap.  (ir.B.) 
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Imt  u  the  indictiuent  was  ou  the  latter 
pari  of  the  section,  and  it  only  amoanted 
to  \L  without  takipg  onuequential  injury 
into  aceiHin^  the  coavictiini  vaa  quashed 
m  the  latter  gnnind. 

OocXBDBK,  C.J. — I  think  the  question 
was  properly  left  to  the  jnry,  and  upon  the 
evidence  wMch  has  been  pointed  out  as  to 
the  eatuation  and  grouping  of  the  trees, 
thej  might  have  been  cut  at  one  time. 
Then,  upon  the  coufitnictioD  of  the  32ad 
section  of  the  24  &  25  Vict.  c.  96,  can  the 
injory  done  to  two  or  more  trees  be  taken 
into  oouaideraticn  in  estimating  the  amount 
of  injury  done  within  the  meaning  of  that 
aeetioB  t  I  cannot  bnt  aay  that  a  clausQ-  so 
oonfoaing  and  inartiBtically  drawn  oug^ 
iMTer  to  haTe  been  allowed  to  remain  in  a 
oonsoUdating  statate ;  still  Itiiink  Utat  the 
ccHutmetiott  wa  must  put  upcm  the  sectum 
ia,  that  the  value  of  the  injury  done  to  two 
tnes  may  be  h^en  into  consideration  ia 
e^raating  the  amoont  In  the  first  piirt  of 
the  section,  the  words  "  whole  or  any  part 
of  any  tree  "  would  point  to  one  tree ;  but 
then  afterwards,  when  reference  is  mode  to 
the  raise,  it  qieaks  of  the  "value  of  the 
aitide  or  articles  stolen."  Then,  with  refer- 
ence to  the  injury  done  to  things  intiended 
to  be  stolen,  iks  amount  of  i^juiy  done 
BMst  be  read  of  the  article  or  articles 
MliKTad  to  before.  It  may  be  said  that  the 
wood  "  articles "  is  used  to  refer  to  undai>- 
wood  reddatdo  iingvla  singvUs,  and  this 
Hudonbtedly  creates  a  difficulty;  but  I 
nselve  the  doubt  in  favour  of  ^is  convicp 
tioo,  on  the  ground  that  if  the  Legislature 
would  afford  protection  to  a  number  of 
aaaU  sticks  in  the  diape  of  underwood,  it 
weald  certain^  desire  to  give  the  same 
protection  to  young  growing  trees;  there* 
£of»  I  think  that  the  words  "  whole  or  any 
\agt  at  any  tiee,  sapling  or  shrub,  in  case 
tbo  anonnt  of  injury  done  should  exceed 
iLj"  mast  be  taken  to  extend  not  only  to 
enea  wjiere  the  iigniy  is  done  to  one  tree, 
■fHwR  Mt,,  bot  to  a  number. 

The  flCher  Judges  oononmd. 

Cbnviaion  affirmed. 

AHuiiMjia— B^w  A;  BowUag,  agnm  Ar  Stamp 
k  Sua,  Hoofcai,  for  the  Crown. 


[CBOWN  CABB  SBBBBVia).] 

ises.  )  *  ■ 

Jan.  25  (     ^™  Quaxir  v.  bullock.* 

McUiciouily  W<funding  CattU^H  <t  25 
'Vict  e.  97.  s.  40.—Wmtnd^EvidenM^ 

Upon  an  indidnuta  for  wninding  a 
geJdingt  contrary  to  the  staluie  24  A  2& 

Vict.  c.  97.  ».  40.  the  prisoner  was  cou' 
victed  upon  evidence  wkdck  shtwed  that  tke 
ffdding  had  suffered  a  laceration  of  IHa 
roots  of  the  toitgue,  which  protrvxied,  and  a 
te4xring  of  the  mouM,  whitsh  ii^urie*  might 
have  been  caused  by  a  pull  of  the  Umgue  bjf 
the  hand;  but  there  was  no  eneidence  to  nhdo 
that  any  other  instrument  than  the  hand  had 
been  nsed : — Held,  thai  iiere  was  mfficieat 
evidence  of  «  toomding;  aad  th*  conviiAion 
Vfos  affirmed. 

Tk9  following  cafffl  was  stated  by  the 
Ohwinnan  of  the  Qumter  Sessions  for 
QloueeRtershire:. 

At  the  General  Quarter  Sessions  of  the 
Peace  for  the  county  of  CHouoester,  faolden 
on  the  1st  of  Janvary,  1868,  George 
Bollock  was  tried  before  me  on  an  indict- 
ment which  charged  him  with  maliciously 
and  feltuuously  wounding  a  gelding,  the 
property  of  James  lUoketts.  The  piismer 
pleaded  not  guilty. 

On  the  tiial  it  was  proved  that  the 
priaoner,  who  was  sent  his  master  witht 
a  cart  and  horse  to  fetch  stone  &om  a  dia* 
tant  6eld  on  the  30th  of  December  lost, 
at  half-past  one  p.nL  returned  about  four 
p^m.,  bringing  back  the  horse  with  his 
tongue  protruding  seven  or  eight  inches, 
and  unable  to  draw  it  back  into  his  mouth. 
The  veterinary  snrgeon  who  examined  the 
horse  the  following  day  proved  that  he 
found  the  roots  and  lower  part  of  the 
tongue  much  lacerated,  and  the  mouth  tora 
and  dogged  with  clotted  blood  The  ipjuiy 
he  considered  might  have  been  done  by  a 
vi(^ent  pull  of  the  tongue  ou  one  side;  Ho 
was  obliged  to  amputate  £ve  inches  oi  Uie 
tongue^  and  the  horse  is  likely  to  noover, 

Tha  fwisoner's  statement  was  that  the 
horse  bit  at  himi  and  he  did  it  in  a  pas- 
sion. 

•  Oonm  Ctxkbnrn,  CJ.,  Keattng,  J.,  Hontagae 
Smith,  J.,  F^otV  B.  and  Shei^  J. 
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There  was  no  evidence  to  shew  that  any 
instrument  beyond  the  hand  had  been  used. 

The  prisoner's  counsel  contended  that 
no  instrument  having  been  proved  to  be 
used  in  inflicting  the  injury,  the  prisoner 
cotdd  not  be  convicted  under  the  24  &  25 
Vict  c  97.  a.  40.  For  the  prosecution, 
it  was  muntained  that  under  Uie  statute 
it  was  not  necessaiy  to  shew  that  the 
ii^aiy  had  been  caused  by  any  inatrumeut 
oUier  than  the  hand  or  hands  of  the 
prisoner.  The  prisoner's  counsel,  on  the 
point  being  res.:rved,  declined  to  address 
the  jury,  and  a  verdict  of  guilty  was  found 
by  them.  I  respited  the  judgment  and 
liberated  the  prisoner  on  recognizance,  in 
order  that  the  opinion  of  the  Justices  of 
either  Bench  and  the  Barons  of  the  Exche- 
quer might  be  taken  on  the  question, 
whether  the  prisoner  was  properly  con- 
victed of  the  wounding,  there  being  no 
evidence  to  shew  that  he  used  any  instru- 
ment other  than  his  hand  or  hands. 

No  counsel  appeared  for  the  prisoner. 

iSaw^,  in  support  of  the  conviction. — 
The  question  is,  what  is  the  proper  con- 
struction to  be  put  upon  the  word  "  wound" 
in  24  &  25  Vict.  c.  97.  a  40,  which  enacts, 
"  Whosoever  shall  unlawfully  and  mali* 
ciously  kill,  maim  or  wound  any  cattle 
shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  bo  liable,"  &c.  The  lan- 
guage is  substantially  the  same  as  that  which 
was  used  in  stat.  7  &  8  Geo.  4.  c.  3D.  s.  16, 
and  it  is  said  that  a  "  wound  "  cannot  be 
inflicted  unless  some  kind  of  instrument  is 
used.  At  the  trial  the  case  of  The  Queen  v. 
Jeans  (1)  was  cited;  but  when  the  report  of 
that  case  is  examiDed  it  will  be  found  that 
no  decision  was  there  given  upon  the  present 
point :  the  only  point  decided  was  upon 
the  word  "  maim,"  and  the  decision  is  to 
some  extent  in  favour  of  the  present  con- 
tention on  the  part  of  the  prosecution ;  for 
it  would  seem  that  if  a  permanent  injury 
had  been  inflicted,  the  prisoner  would  have 
been  convicted,  although  no  instrument  was 
used.  If  that  would  be  the  construction 
upon  the  woixl  "maim,"  the  same  ought  to 
be  put  upon  the  word  "wound."  But 
further^  that  case,  as  fitf  as  the  meaning  of 
the  word  "wound"  is  concerned,  proceeded 
upon  a  misconceptioa.  Two  cases,  The 

(1)  1  Car.    K.  089. 


King  v.  Oweru   (2)  and  TTie  Kwg  t. 
Hughes  (3),  were  cited  for  the  defence,  and 
the  counsel  for  the  prosecution  appears  to 
have  given  up  the  point,  although  oeither 
of  those  cases  supports  the  proposition  in 
proof  of  which  they  were  cited,  viz.,  that 
the  word  "wound  "  must  be  taken  to  mean 
a  wound  caused  by  an  instrument  Such  a 
construction  has  been  put  upon  the  word 
"  wound"  in  the  7  Will  4.  &  1  Vict  c.  85. 
a.  4;  but  the  ground  of  it  is  explained  by 
Patteson,  J.,  in  The  Queen  v.  Harria  (4), 
viz.,  that  it  was  evidently  Uie  intention  of  the 
legislature,  according  to  the  words  of  the  sta- 
tute, that  the  wounding  should  be  inflicted 
with  some  instrument,  and  not  by  the  hand 
or  teeth.   In  T/ie  King  v.  Stevens  (5)  that 
construction  was  upheld  by  seven  Judges 
against  five,  and  Alderson,  B.  afterwards, 
in  Jenni/igs'e  case  (6),  explained  the  reason 
in  these  words:  "  The  Judges  decided  under 
the  former  statute,  9  Geo.  4.  c  31.  ss.  11 
and  12,  that  the  'wound*  must  be  made 
byan  instrument,  because  the  word '  wouud' 
ia  there  used  concnrrenUy  with  *  stab '  and 

*  cut  and  inasmuch  as  a  stab  or  cut  must 
be  made  by  an  instrament,  they  thought 
that  the  legislature  intended  by  the  word 

*  wound'  an  injury  (not  being  a  stab  oi 
cut)  which  was  made  by  an  instrument 
also."  Of  course  this  reason  does  not  applj 
to  a  case  arising  under  the  present  statute, 
which  has  the  words  kill,  maim  or  wound 
only. — (He  was  then  stopped.) 

CocKBURN,  C.J. — We  need  not  trouble 
you  any  further.  You  have  satis&ctoril] 
explained  the  doubt  which  has  arisen  iz 
thiis  case.  Hie  case  last  referred  to  givei 
the  reason  for  putting  the  constructioi 
upon  the  old  statute,  namely,  that  tfai 
word  "wound"  was  used  in  conjunction  witl 
the  other  words,  "  stab  "  and  "  cut"  Bu 
under  the  statute  which  we  now  have  t 
construe,  there  is  nothing  to  shew  that  w 
are  not  at  liberty  to  construe  the  won 
"  wound  "  according  to  its  ordinary  iutei 
pretation.  The  mischief  which  is  done  t 
the  animal  is  quite  as  gceat^  although  onl 
done  by  the  hand,  aa  u  an  instmmeat  ha 

(2)  1  Hoo.  C.C.  205. 

(5)  2  Car.  b  P.  420. 
<4)  7  Ibid.  446. 

<S}  1  Moo.  C.C.  409. 

(6)  S  Lewin,  180. 
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Been  nsed.  It  may  i^b^^y  W '^ui|^ 
ginlt  of  the  prisoner  may  liot  he  so  gf^f^ 
as  if  he  had  inflicted  the  wound  by  the  iise 
of  an  inptrument;  but  it  is  ('mially  witliiii 
the  terms  and  spirit  of  the  j^tatute,  and  the 
convictioTi  must  be  affirmcii. 

Ee4TI>~g,  J,,  MoNTAiii  K  Smith,  J., 
PiGOTTj  J^^  imi  Shee,  J.  coiH;urred. 

Atton^j^^Kogsnon  AFort,  igantafcr Carter ,4 
G*old,  Kewnbion,  for  prMacatlon. 


pN  THE  COURT  OF.COMMOIT  PLKAg.] 
1867.      1  TOOUEB  AND  XVOTBVtt,  Uf^el- 

Nov.  11.  /    lantr,  s^YVSf  rexpondeni.  .. 

rvrn^tle — Exmpiitm/mn  ToU—^i^ora 
>r  Ifa  m$to/  Troopt~^aL  3  Gea  4.  e.  126. 

JX«  rjmnjiiCum  /rom  to^  in  iht  Tumfnke. 
AH,  3  Gto.  4.  ,  ft  126.  «.  32,  m  favour  o/ 
flffrt*  eomveyiaff  Oores  bflfrngiag  to  Her 
Majeat^,  or  f/r  tie  um  of  Utr  Hojttt^-i 
fonra^  applUi  teAerv  xforei  are  bfU^  hma 
Jt&  eonmeytd  fvr  the  vte  of  meh  forcetf 
fSAamgk  at  the  H-me  of  ckmmnff  ike.  asefop- 
tien  no  .propaly  in  nuh  ttores  ha*  pam4 
tQ  ike  Crovmj  and  there  has  been  no  irre- 
rocei^  appropriation  of  them  for  the  we  of 
wAf^roeg.  .     i  - 

Case  stated  by  Jnstaces  under  20  &  21 
Vict  c  43. 

Hie  case  stated  that  an  infonqation 
had  heen  laid  before  the  Justices  undw 
3  0«a  4.  a  126,  cbatpng  the  re^udent 
witk  hsTing  demanded  and  t^en  trov^  tiie 
S>IieQiutts,  «t  a  toll-gate  esUad  Fambor 
Qat^  on  a  turnpikornad,  th*  sum 
<i9tt.  asA  toll  pa^ble  there  in  nepect.of 
a  mggon  dcswn  by  t^o  horses  anid  con- 
taunng  hay,-  the  said  waggon  and  horses 
then  "haxg  exempt  from  ^e  said  toll,  «b 
being  employed  in  eonveying  conmrisaariat 
for  the  use  u  Her  -Majerty's  farces,. within 
the  nwanipg  of  the  32nd  aection  th« 
ssd  act. 

At  the  hewing,  before  the  Justices,  it 
vas  prored  by  witnesses  that  on  the  llth 
of  December,  ld4<(,  the^ap|»eUuit8  were 
^■dii^  onder  the  nuiM  ^  Sfesto.  Toomer 
Bratlura,  and  irfare  'tUeti  '^tnuiton  for 
tiw  snpi^  of  forage  for  the  nse  of  Her 
5bv  Snia^  W.—Hao.  Cia 


j^tges^s  rfbrces  at  Aldershdt,  in 
^ynty,  under  and  by  virtue  of  a  ce^ 
cfflitraofc  mnde  on  the  22nd  of  Octoher, 
1866,  between  them  and  Her  Hajesty's 
Deputy  CominisRary  General,  on  behalf  of 
Htr  Jlaje.'ity's  principal  Secretary  of  State 
for  War,  to  supply  hay  at  Aldersliot  Camp 
and  Ciiminaiid,  in  such  quantities^  and  at 
such  tim.^_  ax^d  ^ug^Jag^^^j 
m  might.fit^,^iW^^,^fjf 

aujjikBL,  commencing  Uie . 
(.[l^eB,  (a  copy  of  wl 
and  conditions  were  . 
^nnoced  and  made  poit  of  the 
It  was  also  proved  that  on  the  s^aid  llth 
of  December,  1866,  the  appclhints  iinder 
the  said  contract  were  by  their  servant 
convejing,  in  the  said  waggon  dra\vn  by 
the  said  two  horses,  ccrtaiii  hay  to  Alder- 
shot  Camp;  that  in  order  to  take  the, aai4 
hay  to  Aldcrshot  Caiq.p  it.vaa  ponyepjient 
and  necesaa^^  f|M-,j^^^  :^^f^;g9^,f^d 
hors^es^  to  nas^,  px^ox^  ttisii^  ^<jL  toU-gote$ 
tiwi^^^  va^SOD  smd  Ipraea  arriving  at 
the  said  itoU-gate,  the-isspondevt  demai^ed 
uid  took  from  tbo  appellants,  the  s^ju. /of 
6£  as  and  for  toll  in  respect  of  the  said 
waggon  and  horses,  and  refueed  to,  allow 
the  saidwa^on  and  horses  to  pass  through 
the  sfdd  toU-gate  eKccpt  on  .payment  of 
suoh  stun  of  6{/.  aa.  and  for  such  toll  aa 
aforesaid,  although  the ,  appellants  then 
claimed  exemption  from  such  toU,  on  tlu^ 
ground  that  the  said  hay  was  liay  for  the 
use  of  Her  Majesty's  forces,  and  tbat 
reason  thoeof  ua  aaiid  waggon  and  homes 

(I)  The  foUowiog  «re  the  onlj  amdituau  ttf  the. 
contract  -wfaicli  it  ia  neceiviiry  to  set  out,  tie.  : 
"I,  The  CGDtrftctor  BliaO  either  re«id« at  Alderahofc 
bimself,  or  apponrf  a  mideot  Bgeot.  The  agent  t« 
bfi  auhjact  to  the  apiwdral  of  tiw  Dlap*ity  C^mmu' 
Gao^ral,  and  to  be  rwpoTfld  bp  bis  nqoisiiioiL 
2.  The  contractor  A«X\  deliver  the  forage  at  his 
own  expense,  ateach  periods  and  in  such  quantities 
as  may  b«  raqnired.  Into  the  Rtbreii,  or  oD  tfae 
grotfadatAldersluACatDp.  4.  Tha  fbraf«  oflfcred 
by  the  contractors  shaU  be  sabjected  to  tbe  unnt 
inmctloa  and  amroTal  of*  commissariat  omcor 
MM  of  a  ganison  staff  officer  or  reglmoital  officer 
at  regaida  qnaHty  (with  &«  qnaUfioationa  in  pMtt* 
gn^b  6),  and  the  weight  shall  be  finally  and  atn 
solately  determined-  at  the  time  of  delivery  into 
store."  The  5th  condition  provided  for  the  con- 
tractor's removing  forage  foond  on  opening  the 
fensses  of  bay  m  liiiae  to  be  net  eqoal  to  the 
quality  stipulated  fix. 
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were  exempt  from  snch  toll.  At  the  time 
when  the  said  waggon  and  horses  and  hay 
passed  through  the  said  gate,  and  at  tiie 
time  when  the  said  toll  was  demaiuledj  the 
said  hay  had  not  nor  had  any  part  thereof 
been  inspected  or  approred  by  any  person 
in  accordance  with  the  said  condition  Na 
4,  nor  by  any  person  whatsoerer  on  behalf 
of  Her  Majesty,  nor  had  the  same  or  any 
part  thereof  been  actually  delivered  or 
offered  to  be  delivered  to  any  perton  on 
behalf  of  Her  Miyesty,  or  on  behalf  of  Her 
Mf^esty's  forces  or  commissariat,  except 
as  otherwise  appears  from  this  case.  The 
respondent  was  then  and  is  a  person  daly 
audioiized  to  demand  and  take  snch  toU 
as  is  legally  i»yable  at  the  aiud  toll-gate, 
and  the  amount  of  the  siun  so  demanded 
and  taken  would  be  the  amount  of  toll 
legally  payable  for  the  said  waggon  and 
horses  if  any  were  payable. 

It  was  contended  for  the  appellants  that 
no  toll  was  payable,  inasmuch  as  the  wag- 
gon and  horses  were  within  the  exemption 
from  toll  mentioned  in  the  32nd  section  of 
the  said  act,  and  were  a  waggon,  or  other 
carriage,  and  horses  drawing  the  same,  con- 
veying commissariat  or  other  public  stores 
for  the  use  of  Her  Majesty's  forces.  The 
respondent  contended  that  the  said  waggon 
and  horses  were  not  within  the  said  exemp- 
tion. The  said  Justices  were  of  opinion 
that  the  said  waggon  and  horses  were  not 
within  the  said  exemption.  The  question 
for  tlie  opinion  of  the  Court  ^as,  whdJier 
the  said  Justices  were  right. 

G'  Wood  {Mangl«$  with  him),  for  the 
appellants.— The  waggon  and  horses  were 
exempt  from  toll  by  the  32nd  section  of 
3  Qeo.  4.  c.  126,  which  exempts  them  from 
toll  when  employed  in  conveying  "  public 
stores  of  or  belonging  to  Hia  Majesty,  or  for 
the  use  of  His  M^esty's  forces."  It  is  suffi- 
cient therefore  for  the  exemption  if  the  stores 
were  being  conveyed  for  the  use  of  Her 
Majesty's  forces,  as  has  been  already  de- 
cided by  this  Court,  the  present  case  bung 
substantially  the  same  as  that  of  The  London 
and  South- Western  BaUwajf  Company  v. 
Beeves  (2). — (He  was  then  stopped  by  the 
Court) 

Haritiffton^  for  the  respondent — No  one 
appeared  for  the  respondent  in  the  former 

(3)  SS  I«w  J.  Bep.  (H.s.)  M.a  239;  s.  a  1  Uw 
BiV*  0*P>  SSO. 


case  of  The  London  and  South-Watem 
Railway  C<mipany  v.  Reeves,  who  is  the 
defendant  in  this  case  (2),  and  as  there  is 
no  appeal  from  the  decision  of  this  Court 
in  mne  cases,  it  is  asked  that  the  present 
case  may  be  allowed  to  be  argued.  There 
is,  moreover,  some  distinction  between  tiie 
two  cases,  and  the  present  one  ou^it  not 
necessarily  to  be  governed  by  the  former  one. 
It  now  distinctly  appears  that  the  hay  had  not 
been  approved  by  any  one  on  behalf  of  the 
Crown,  and.  that  nothing  had  been  done  to 
pass  the  property  in  the  hay  to  any  one  on 
behalf  of  Her  Majesty.  In  7%e  London  and 
Soutk-Westem  lUitlway  Company  v.  Reeves 
(2),  Erie,  C.J.  seems  to  have  based  his 
judgment  on  the  fact  that  the  property  in 
the  goods  had  passed  to  the  Crown,  for  he 
is  reported  in  the  Law  Reports,  at  p.  582,  to 
have  said,  "  that  the  fact  that  Her  Majesty 
can  refuse  to  receive  the  stores  if  of  inferior 
quality  cannot  prevent  their  being  her  pro- 
perty." 

[BovTLL,  C.J. — -No ;  the  decision  in  that 
case  was  not  on  that  ground,  but  on  the 
ground  that  the  hay  was  being  conveyed 
for  the  use  of  Her  Miyesty's  forces.  There 
must  be  some  mistake  in  this  respect  in 
thereport  £l£ATiNo,J. — The  passage  cited 
does  not  appear  in  the  report  of  the  case 
in  the  Law  Journal  Reports.  The  point 
which  the  Chief  Justice  seems  to  have  chiefly 
dwelt  on  in  his  judgment  was  tiie  protec- 
tion of  the  carrier,  and  he  considers  him 
equally  protected  with  the  contractor,  on  the 
principle  of  quifaeit  per  eUium  /aeitper  se. 
I  observe,  also,  that  Mr.  Wood,  in  hia  argu- 
ment, called  the  attention  of  the  Court  to 
the  power  of  the  officer  in  command  to 
reject  the  bay.] 

It  is  conceded  that  the  mere  power  of 
rejection  is  not  sufficient  to  prevent  the 
exemption  from  applying ;  but  it  is  con- 
tended that  to  entitle  the  contractors  to 
carry  the  hay  toll  free,  there  must  previously 
have  been  such  an  appropriation  it  for 
the  use  of  Her  M^'esty's  forces  as  would 
have  prevented  tiie  contractors  from  otiier> 
wise  disposing  of  it;  whereas^  in  the  present 
case,  there  was  notiung  to  have  hbidered 
the  appellants  after  they  had  passed  the 
toll-gate  with  the  hay  from  substituting 
any  other  hay  for  it,  and  delivering  such 
substituted  hay  under  their  oonbtact  for 
the  sap^y  of  forage  to  tiw  fuccea.  The 
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effort  (tf  the  fiist  snd  Becond  cfmditions  of 
the  contnct  in  this  case  ia  to  make  the 
ooBtnetor  let  up  a  shop  at  AldOTshot  for 
the  ne  of  the  finces,  and  therefore,  if  the 
excnptioD  in  each  a  case  as  the  present 
is  to  i^ply,  the  eontnurtor  will  be  able  to 
biiog  a  quantity  of  staves  to  faia  place  at 
Aldmhot  toll  free,  on  the  plea  that  he 
intends  to  offer  them  for  the  use  of  Her 
Majesty's  forces,  but  which  in  feet  he  may 
kU  ud  dispose  of  in  other  markets.  Sup- 
poK  the  appelLuita,  after  they  had  passed 
the  toltgate,  had  sold  tiie  hay  to  any  dealer 
tbqr  htdmet  with  on  the  road  befoi^  they 
nadted  Aldershot,  is  tiie  exemptioa  to 
■pplfbeeaasa  at  the  time  they  passed  the 
to&gUe  they  said  the  hay  was  for  the  use 
ofHerMajes^sforcesT  There  surely  ought 
to  luTB  bec3i  previously  an  irrevocable  ap- 
pnpriatioii  of  the  hay  by  the  contractor  for 
the  use  of  the  forces,  and  one  test  as  to 
ttttt  vould  natorally  be  whether  the  pro- 
pertj  had  passed. 

[KiATiNo,  J, — The  words  of  the  act  are 
in  the  aUematiTe,  "  of  or  belongiiig  to  His 
itajest^,  or  for  Uie  use  of  His  Majesty's 
font*."] 

It  is  admitted  timt  to  oome  witJiis  the 
exemption,  the  stores  need  not  be^tecificaUy 
Her  HsjcB^s;  th^  might  be  vested  in 
■m  officer  m  other  public  authority  fen* 
the  oae  flf  the  forces,  and  therefore  to  meet 
neb  a  case  the  words  in  the  act  are  "or 
for  Ihe  use  &c.  They  ought,  however, 
to  have  been  ear-marked,  or  in  some  other 
*ty  iirevocably  appropriated,  so  as  properly 
to  be  store*  fw  the  use  of  Her  Majesty's 
ibreea 

[BoTiLL,  C.J. — It  must  be  a  question  of 
^  to  be  ascntdned  the  Magistrates, 
*h^her  the  stores  are  or  are  not  for  the 
nie  of  Her  Msjes^s  forces  j  bntthemmnent 
^  his  beoi  aacfotuued  that  tfa^are  tot 
■idi  iiac^  th^  are  exempt] 

At  the  time  the  hay  was  being  conv^ed 
it  ns  under  the  control  of  one  who  had 
M  power  to  say  it  was  for  the  use  of  Her 
^^esty'i  forces,  for  until  some  other  person 
<n  the  part  of  the  Crown  had  assented  to 
its  beii^  so  used,  it  was  uxicettain  whether 
it  would  be  or  not  for  the  use  of  the  forces. 
1^  contractors  for  the  supply  of  hay  for 
the'  forces  might  contract  with  other  per- 
•oBs  ftw  the  purchase  of  it,  and  there  mi^ 
he  Bsay  huds  and  a  long  line  of  toad 


through  which  it  would  pass  before  it  came 
firom  the  land  where  it  was  cat  to  the 
camp  at  Aldershot,  and  could  it  be  said 
that  all  along  such  road  every  person  who 
should  assist  in  forwarding  it  would  be 
entitled  to  pass  with  it  toll  &ee ) 

BoviLL,  C.J. — In  the  former  case  no 
counsel  appeared  for  the  respondent,  and 
therefore  we  have  not  been  unwilling  to 
hear  this  case  argued.  After  hearing,  how- 
ever, what  has  now  been  mged  on  tibe  part 
of  the  respondent^  I  have  no  doubt  that 
the  exemption  applies  to  this  case.  Hie 
words  of  the  statute  exempt  carts  and 
horeea  employed  in  conveying  public  stores 
for  the  use  of  Her  Majesty's  forces.  Mr. 
Harington  says  that  the  stores  must  be 
either  Her  Majesty's  or  under  the  control 
of  Her  Majesty,  but  those  are  not  the  words 
of  the  act.  Here  there  was  a  contract  for 
the  supply  of  forage  for  the  use  of  Her 
Majesty's  forces  at  Aldershot,  and  the  hay 
was  going  under  that  contract  I  see  no 
injustice  which  would  be  done  even  if  the 
hay  were  afterwards  appropriated  to  some 
other  person;  for  in  that  case  the  contractor 
might  have  been  proceeded  against  sum- 
marily under  the  statute,  and  the  Magis- 
bates  would  no  doubt  have  convicted  him, 
on  its  being  proved  that  he  made  an  untme 
statement  when  he  claimed  exemption. 
The  Ma^tratea  form  the  proper  tribimal 
to  decide  whether  the  stores  are  being  con- 
veyed with  a  bona  jide  intention  of  convey- 
ing them  for  the  use  of  Her  Majesty's 
forces.  I  do  not  agree  with  Mr.  Harington 
that  because  these  contractors  were  exempt, 
the  persons  who  may  have  supplied  them 
with  the  hay  would  be  exempt  also ;  for 
these  others  would  not  then,  in  point  of 
feet,  be  conveying  the  hay  for  the  use  of 
Her  Mijesty's  forces.  I  think  tliere  must  be 
some  mistidce  in  the  report  of  the  former 
case  in  the  Law  ReporU,  for  the  judgment 
of  liie  Court  could  not  have  proceeded  on 
the  ground  of  the  property  in  the  hay  hav- 
ing passed  to  Her  Mf^esty,  but  only  on  the 
ground  of  the  hay  b^ig  ioie  the  use  of  Her 
Mf^esty's  forces. 

WiLLsa,  J. — I  am  of  the  same  opinion. 

Bylbs,  J. — I  am  of  the  same  opinion.  I 
was  ptesent  at  the  time  the  decision  in  the 
former  case  was  given,  and  my  impression 
tiiat  it  entir^  tamed  m  the  lifter 
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branch  of  the  act  of  parliament,  which 
exempts  stores  for  the  use  of  Her  Majesty's 
forces.  It  is  to  be  observed  that  the  vendors 
of  the  hay  had  here  intended  it  for  the  use 
of  t^e  forces,  and,  further,  that  they  had 
appropriated  it  for  such  purpose,  although 
no  doubt  they  might  afterwards  have  re- 
voked such  appropriation.  This  IB  an 
exemption  in  &vour  of  the  Crown,  and  also 
in  favour  of  the  public;  and  therefore  a 
fair  and  reasonable  and  not  a  strict  con- 
Btruction  should  be  put  upon  it. 
Kkatino,  J.  conourred. 

Jvdgmeai  for  the  ofpellantB,  with 
eotU. 

Attom^yi — Dyn«  ft  Hurvey,  agente  for  HoUeit  & 
Haion,  Famhun,  for  appdlaota ;  L.  Ciomble, 
for  rMpondenk 


[GROWN  CASE  KSSESYED.] 

1868.      )  . 
Jan  18.   f    "^^^  QUEEN  v.  dowey.* 

FaUe  PreteneeSf  (Staining  Money  hjf — 
Ptueing  the  Note  of  a  Bank  leAicA  had  he- 
come  Bankrupt  for  a  good  Note — Evidence. 

An  indictment  charged  the  prisoner  with 
obtaining  money  by  faltely  prrtending  that 
a  five  pound  bank  note  was  of  the  value  of  51. 
It  appeared  in  evident  that  the  note  teas  the 
note  of  a  bank  whi^  had  been  mtide  bankrupt 
forty  years  before^  and  had  not  re-opened, 
and  the  prisoner  knew  it.  The  banhvptey 
proceedings  were  not  produced,  and  there 
was  no  evidence  as  to  what  dividend,  if  any, 
Itad  been  paid: — Held,  that  the  evidence  was 
sufficient  to  justify  t/te  conviction  of  the 
prisoner. 

The  following  case  was  reserved  by  the 
learned  Presiding  Chainnan  of  the  Quarter 
Sessions  for  the  North  Riding  of  Yorkshire. 

The  defendant  was  iadict«l  at  the  £pi- 
|diany  Quarter  Sessions  of  the  Peace  of 
NotUi  ]^ding  of  Yorkshire,  for  obtaining 
money  and  goods  by  false  pretences,  with 
intent  to  defraud. 

The  first  count  of  the  indictment  stated 

*  Conm,Cockbam,C.J.,KMtingJ.,Montagaa 
SndUi,  J.,  F%ott,  B.  ud  Sbc^  J. 


that  the  defendant  falsely  pretended  to  odo 
John  Beal,  that  a  piece  of  paper  was  a  bank 
note  then  current,  and  good  and  available 
for  the  sum  of  5/.,  and  of  the  full  value  of 
61.,  by  which  false  pretence  the  defendant 
then  unlawfully  obtained  from  the  said 
John  Beal  the  sum  of  5/.  with  intent  to 
defraud ;  whereas  in  fact  the  said  jneee 
paper  was  not  a  bank  note  tAien  currenl^  or 
good,  or  of  the  fall^value  <tf  5^,  as  the  de- 
fendant then  well  knew. 

The  second  count  stated  that  the  defen- 
dant falsely  pretended  to  the  said  John 
Beal  that  there  was  then  in  existence  a 
banking  co-partnership  of  persons  carrying 
on  business  us  bankers,  under  the  name  of 
the  Stockton  and  Cleveland  Bank,  and  that 
a  piece  of  paper,  purporting  to  be  a  bank 
note  of  the  Stockton  and  Cleveland  Bank, 
for  the  payment  of  6L  was  then  of  valu^ 
by  which  false  pretence  tfaed^ondant  thm 
unlawfully  obtained  &om  the  said 
Beal  5Lf  with  intent  to  defraud ;  whereas* 
in  fact,  there  was  not  any  banking  co-part- 
nership then  carrying  on  businessas  baiters 
under  the  name  of  the  Stockton  and  Cleve- 
land Bank,  nor  was  the  said  piece  of  pfq>er 
of  any  value  whatever,  as  the  defendant 
well  knew. 

The  fifth  count  stated  that  the  defendant 
falsely  pretended,  to  one  Walter  Qrimshaw, 
that  a  piece  of  paper  was  a  bank  note,  then 
current,  and  good  and  available  for  61., 
and  then  of  the  value  of  6L,  by  which  false 
(Hretence  Hie  defendant  tiien  nnlawfnUy 
obtained  firom  the  said  Walter  Grimahaw 
a  boy's  coat  and  a  pair  of  leather  le^ngs, 
and  4/.  7«.,  with  intent  to  defraud ;  whereas, 
in  fact,  the  said  piece  of  paper  was  not  a 
bank  note  then  current,  or  good,  or  of  the 
value  of  5L,  as  the  defendant  then  well 
knew. 

The  sixth  connt  stated  that  the  defen- 
dant falsely  pretended  to  the  said  Walter 
Qrimshaw,  that  there  was  then  in  existence 
a  banking  co-partnership  carrying  on  busi- 
ness as  bankers  under  the  name  of  the 
Stockton  and  Clevehmd  Bank,  and  that  a 
piece  of  ya^per  purporting  to  be  a  bank 
note  of  t^e  Stockton  and  Cleveland  Bank, 
for  the  payment  of  51.  was  then  of  value, 
by  which  false  pretence  the  defendant  then 
unlawfully  obtained  from  the  said  Walter 
Qrimshaw  a  boy's  coat  and  a  pair  of  leather 
leggings,  and  4^  7s.  in  money,  with  intuit 
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to  de&avd ;  whereas,  Id  fact,  there  was  not 
ujr  banking  co-partnership  then  cartTing 
oa  business  as  Innkera  under  the  name 
oi  the  Stockton  and  Cleveland  Bank, 
DOT  was  the  said  piece  of  paper  of  any 
nine  whatever,  as  the  defendant  well 
knew. 

It  was  proved  that  the  defendant,  on  the 
34th  of  October  last,  obtained,  through  one 
HuflUl,  from  John  Beal,  a  butcher  at 
Whitl^,  5/.  in  goM  in  exchange  for  a  piece 
fi  pipo-  poiporting  to  be  a  5^  note  of  tlw 
Stockton  and  dereland  Bank,  and  tiut  on 
the  same  day  he  made  a  small  purchase, 
throogb  Hansill,  to  the  amount  <^  13«.,  of 
Walter  Grimshaw,  a  shopkeeper  at  "Whitby, 
paying  for  the  same  with  another  piece  of 
p^er  purporting  to  be  a  5/.  note  of  the 
SKioe  bank,  receiving  from  Grimshaw  the 
articles  purchased  and  iL  la.  in  exchange. 
Tbe  defendant  told  HansiU  to  be  sure  if 
tnj  one  asked  about  the  notes  to  say  that 
lie  (HanaiU)  got  them  from  a  man  he  did 
not  know.  The  defendant  was  taken  into 
cnatody  a  few  days  afterwards  in  his  own 
house,  when  a  similar  note  was  found  in  his 
pocket,  seven  others  inside  his  trowsera, 
ud  <Hie  in  his  boot,  all  of  which  were 
produced,  and  when  charged  with  obtun- 
ing  money  by  false  pretences  the  defendant 
said,  "The  notes  were  mucky  old  things 
which  the  old  man  (meaning  his  uncle)  had 
taken  in  payment  of  a  daily  of  cheeses  at 
Yiem  fair  forty  years  ago,  and  that  the 
bank  had  stopped  payment  directly  after.** 
It  also  prov^  by  John  Heavisides, 
a  printer  at  Stockton-on-Tees,  that  a  bank, 
nUed  the  Stockton  and  aeveland  Bank, 
kid  formeily  existed  in  that  town,  but  had 
>t(^>ped  payment  abont  forty  years  ago, 
tad  had  never  reopened,  and  was  not  now 
in  existence.  On  cross-examination  by  the 
defendant's  counsel,  this  witness  stated  that 
he  knew  the  partners  in  the  bank  were 
made  bankrupts,  that  he  was  employed  by 
the  Bankruptcy  Commissioners  to  print  in 
thm  presence  the  indorsements  on  the 
hade  of  the  notes,  of  their  having  been 
produced  and  exhibited  to  the  Commis- 
sonen  without  which  no  holder  of  a  note 
could  a  dividend.  The  notes  produced 
hMe  tiiis  indorsement;  but  the  witness  did 
iMt  know  what  dividend  was  paid. 

The  defendant's  counsel  tlun  made  the 
&dki«iiig  ohrjection  in  writing:  "  It  being 


proved  that  the  partners  of  the  bank  becune 
bankrupt,  I  object  Uiat,  none  of  the  bank- 
ruptcy proceedings  being  produced,  there  is 
no  evidence  that  the  notes  are  not  of  the 
value  of  5L,  and  no  evidence  that  there  are 
no  assets  to  pay  the  notes  in  full,  and  there- 
fore that  there  is  no  case  for  the  jury." 

I  told  the  jury  that  there  was  no  evi- 
dence that  the  notes  were  of  no  value;  but 
that  if  on  the  evidence  they  believed  the 
defendant  to  have  passed  the  notes  as  good 
notes  of  an  existing  bank  of  the  value  of 
SL,  knowing  that  &e  bank  was  insolvent, 
and  had  stopped  payment  £or^  years  ago, 
and  had  not  re-opened,  and  that  the  notes 
were  not  of  the  value  of  5L,  they  mi^t 
find  him  guilty.  The  defenduit  was  found 
guilty,  and  the  Court  had  no  reason  to  be 
dissatisfied  with  that  verdict.  At  tbe  request 
of  the  defendant's  counsel,  this  case  was 
granted  for  the  opinion  of  the  Court 
of  Criminal  Appeal,  whether  the  de- 
fendant was  properly  convicted  or  not. 
The  defendant  was  admitted  to  bail,  to 
appear  at  the  next  Quarter  Sesnons  of 
the  North  Biding  of  Yorkshire  to  receive 
judgment. 

Shepherd^  for  the  prisoner.— The  indoiae- 
meut  on  the  back  of  the  note  was  a  memo- 
randum which  shewed  that  it  had  been 
exhibited  in  the  proceedings  in  the  bank- 
ruptcy of  the  partners  in  the  bank,  'llien 
the  bankruptcy  proceedings  ought  to  have 
been  produced ;  and  as  Uiey  were  not,  there 
was  no  evidence  here  that  the  estate  might 
not  pay  20<.  in  the  pound,  or  whether  any 
or  what  dividend  had  been  paid  under  the 
bankruptcy.  It  might  be  that  the  estate 
would  pay  20«.  in  the  pound,  and  that  the 
dividends  ww  still  due  on  the  note.  There 
was  no  evidence  as  to  what  had  been  paid, 
if  anything  nor  therefor©  of  the  value  of 
the  note.  In  The  Queen  v.  Clarke  (1)  it 
appeared,  on  an  indictment  fur  obtaining  a 
bull  by  falsely  pretending  that  a  promissory 
note  of  y.  &.  Co.  was  a  good  note,  that  the 
prisoner,  when  he  uttered  the  note,  said  it 
was  a  very  good  one,  and  on  being  asked 
where  he  lived  gave  a  false  address.  V.  Sl  Co. 
had  ceased  business  above  twenty  years, 
and  one  of  thnr  then  clerks  swore  that  the 
note  uttered  by  the  prisoner  bad  bem 

(I)  3  BoMall  (ot  Crimes,  4th  edit,  by  Qfeavfl«, 
684. 
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re^larly  cancelled  and  withdrawn  from 
circulation.  The  note  was  old  and  dis- 
coloured. The  proceedings  in  bankruptcy 
gainst  Y.  &  Co.  were  not  produced,  and 
the  prisoner  was  acquitted  under  the  direc- 
tion of  Coleridge,  J. 

[CocKBUBN,  C.J. — In  that  case,  the  ex- 
press ground  of  Mr.  Justice  Coleridge's 
direction  was  that  there  was  no  evidence 
that  the  prisoner  knew  that  the  bank  had 
stopped.] 

In  Tlie  Queen  v.  Williams  (2),  under 
similar  circumstances,  Martin,  B.  directed 
an  acquittal,  on  the  ground  that  there  was 
no  evidence  that  the  estate  might  not  pay 
2Qt.  in  the  pound.  In  The  Queen  v.  Spencer 
(3)  Gaselee,  J.  directed  an  acquittal,  on 
the  ground  that  as  the  note  might  ulti- 
mately be  paid  there  was  no  evidence  that 
the  prisoner  was  guilty  of  a  fraud  in  passing 
it  away.  In  The  Queen  v.  Flint  (4)  the  notes 
passed  appeared  on  their  face  to  have  been 
exhibited  in  the  bankruptcy  of  the  bank, 
and  there  was  hearsay  evidence  that  the 
bank  had  stopped  payment  upwards  of 
seven  years  before,  bat  the  notes  had  never 
been  presented  by  the  prosecutor  for  pay- 
ment The  conviction  was  quashed  on  the 
ground  that  the  evidence  was  not  sufficient 
to  shew  tJie  note  was  bad.  In  The  Queen  r. 
Svant  (6)  tiie  priscmer  obtuned  change  to 
the  full  amount  of  51.  for  a  note  on  a  bank 
which  had  stopped  payment  eight  years 
before,  and  had  paid  a  dividend  of  2s.  4<^. 
in  the  pound  six  or  seven  years  before ;  it 
was  objected  that  there  was  not  sufficient 
evidence  to  go  to  the  jury  in  support  of  the 
allegation  that  the  note  was  nut  good,  or 
of  the  value  of  5l.y  or  of  any  value  whatever. 
The  Chairman  told  the  juiy  that  there  was 
evidence  from  which  they  might  infer  that 
the  note  was  not  of  any  valncL  The  prisoner 
was  convicted;  but  the  conviction  was 
qnashed  the  Court>  on  the  ground  that 
th«re  vas  no  evidence  that  the  note  vaa  of 
no  value ;  and  Pollock,  C.K  said :  "  For 
altbouj^  2s,  id.  in  pound  has  been 
paid  upon  i1^  it  might  still  be  of  some 
value." 

(2)  7  Cox,  C.C.  851. 
(8)  8  C«.  A  P. 
*    (4)  Boas,  ft  R  460. 

<5)  BidI(ao.B.)187:  ■.o.2»LawJ.B«p.(v.8.) 

H.afio. 


CocEBtTRy,  C.J. — I  have  no  doubt  upon 
this  point.  The  evidence  stated  in  the  caae 
clearly  shews  that  the  prisoner  passed  off 
tihe  notes  of  the  Stodcton  and  CSerelazid 
Bank  as  good  51.  notes,  well  knowing  that 
the  bank  had  stopped  payment  forty  yeus 
ago  and  had  not  re  opened ;  and  that  ia,  I 
think,  amply  sufficient 

The  other  Judges  concurred. 

CoHvietion  affirmed, 

AttM&ey— T.  T.  Ti«vor,  Ouiibomi^ 


Abte.— We  hkve  thought  it  dMinUe  to  nport 
tbia  case  m  settling  6  point  apon  which  a  diffennoe 
of  opinioD  seems  to  have  prevailed,  "wiwlifiy  to 
the  lepoitod  etatementa  of  the  law  ae  laid  down  hf 
teanad  Judges  on  dnmit.  For  whibt  Mr.  Baton 
Martin,  in  The  Queen  «.  WiUiama,  died  in  the 
aigotnent  of  the  eaa^  seenn  to  have  thought  that, 
in  the  abeenoe  of  proof  to  the  coDtrary,  the  poan- 
bility  that  the  bank  might  at  a  future  time  pay 
20«.  in  the  pound,  entitled  the  prisoner  to  hia 
acquittal,  in  Ttie  Queen  v.  Smith  (1)  Mr.  Jostioe 
Talfourd  seema  to  have  held  that,  on  an  indictmamt 
for  obtiUniug  money  by  falsely  pretending  that  tbe 
promiasoiy  note  of  a  bank  which  had  stopped  pay* 
ment  by  reason  of  bankruptcy,  was  a  good  and  n 
valuable  aeoority  for  the  payoient  of  tlia  amoant 
maiti(medinit,andwaioftbatvalae^  U  was  not 
necoamiy  to  prove  the  bankraptc;  proeeedingi, 
and  that  it  was  rafficient  to  prove  tiw  time  idken 
the  bank  stopped  payment,  and  that  cash  oonld 
not  be  obUuned  for  the  note  on  ita  bang  duly  pre- 
aented  for  payment,  and  prior  to  tbia  case  the 
matter  aeems  to  bare  created  some  doubt.  Mr. 
Greaves,  in  his  note  to  p.  6Sfl  of  2  RutteU  on 
Criaus,  4th  edit.,  aa;a  in  reference  these  cnaas, 
that  "it  deeerves  conuderation  whether  these 
cases  have  ever  been  dealt  with  on  the  pn^wr 
groond.  Aaanming  that  the  evidence  shews  that 
tbe  prismer  waa  goil^  a  fraud  in  imaiting  tihe 
aote^  it  ahoDld  seem  that  the  only  proper  question 
is,  wM  the  note  at  Ae  time  it  wupasaid  an  avail- 
able note  for  the  aam  meoUoned  in  it  1  Tbe  ngm- 
BentaUon  of  the  prisoner  is  that  it  was,  and  tbe 
truth  or  {aladiood  (tf  that  reioeaentation  depends 


(1)  «  Cox,  c.a  SU. 
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(IN  THB  COURT  OP  QUEEN'S  BENCH.] 
/  LYN^  appellant,  leokabd 
1868.   J  respondent. 

Jan.  35.   j   lyite,  appellant,  fennkll 
^  respondent. 

Salmon  FuheryAet,  1865  (28  <fe  29  Ttrf. 
c  121),  s.  36. — /futrtm«nte  (uuf  Z>nf»cM  for 
eofctin^  <Si/mon — ZicfnM — Emdenee  of 
Intention. 

Tke  bare  use  of  the  tnstrumentt  and  de- 
••«»  for  eateking  salmon  enumerated  m 
iKtion  36.  o/M<  Salmon  Fishery  Act^  1866, 
w  Mlietn^  to  render  an  unlieaued 
nmg  tkem  liable  to  the  penalty  therein  men- 
tioned, withota  evidence  that  they  were  ««e(i 
fur  the  purpose  of  taking  talwum. 

CAmititedbTjnBtices  under  the  SOASl 

LTVB  V.  LBONA&D. 

At  a  petty  leadon  holden  at  Uie  Victoria 
&1I}  Newport,  in  the  cooDty  of  Mon- 

«>  Ot  itita  of  beta  at  the  time.  SappoM  • 
pnoBsbdeniknoteto  be  vftloden  and  pasaM 
itftcAiIlTahie,  bowcodld  hkgoilt  be  turned  Into 
nooeaoe  \tj  the  poMbOity  that  yean  afterwards 
ma  drridend  nwy  be  paid  on  (be  note  1 — aet  the 
raMtfa<rfPoIlock,C.B.,  WilliMM,  J.and  CnwdCT, 
ifirn,  ia  1b»  Qiwen  v.  Efani."— It  does  not, 
kovmr,  to  be  so  mooh  aqvMtiMi  of  prindple 
MofevUaea.  Aienmhn  the  law  to  bo  aa  rtaleil 
^Mr.Gnai«^  the  qoettion  aeenu  ratjur  to  ia 
ttifcotirf  Um  faeidc  baving  stopped  payment  and 
Mt  laoptDid  fbr  a  lapM  of  time  to  be  taken  aa 
■CmbI  froof  against  the  prisoner  in  a  criminal 
pMM&g  tkat  the  bank  bad  oot  asMts  at  the 
(■M  of  tbe  paasfav  of  tbe  note  to  pay  it  in  full, 
■tv  H  has  appwed  in  erideooe  that  the  bank 
^  Ima  made  bankrupt  and  tbe  ooo-prodaction 
rftbe  botkmptey  prooeedingi  not  accormted  for, 
by  tbeir  production  it  might  appear  what  tbe 
<«1  fahe  of  the  BoU  waih  and  wbtfbsr  of  ^  TBlDe 
■raati  Beeaassit  mnrt  babonw  la  miad  tiiat 
■kaolimastbedwwn  In  &ot  aot  to  be  of  the 
nfas  pctoded  as  wall  as  tiwt  the  pifaoaen 
^dbved  it  not  to  be  of  sodi  ▼aloe.  The  case  ia 
*•  tsat,  however,  ihews  that  the  bankraptey 
PMndkifi  need  not  be  pcodooed  ia  Boeh  a  ease^ 


month,  on  the  Ist  of  Jnne,  1867,  an  in- 
formation was  preferred  by  Charles  Lyne, 
secretary  of  the  Usk  and  Ebbw  Board  of 
Fishery  Conservators  (hereinafter  called 
the  appellant),  against  William  Leonard, 
vho  occutnesa  fiaheiy  at  Undy,  in  the  said 
oonnfy  (heranaftw  called  the  respondent), 
under  section  36.  of  the  28  h  29  Vict 
e.  121,  chaT:ging  "for  that  be  tJie  said 
William  Leonard,  after  the  time  appointed 
1^  the  conservators,  did,  on  the  27th  day 
of  May,  in  the  year  of  our  Lord  18G7,  at 
the  parish  of  Undy,  in  the  said  county, 
then  and  there  use  seventy  fishing  putts  for 
catching  salmon,  without  having  any  licence 
for  the  same,"  was  heard  and  determined 
1^  the  Justices,  and  dismissed  on  the 
ground  that  there  was  no  proof  that  the 
putts  were  there  for  the  purpose  of  catching 
salmon. 

Upcm  the  hearing  of  the  Bud  inforroatafni, 
it  was  admitted  by  the  respondent,  and 
found  OB  a  &ct,  that  be  had  seventy  putts 
lud  down  in  his  fishery  with  circles  (an 
apparatus  formed  of  wire)  at  all  times  in 
them,  to  prevent  salmon  from  passing 
into  Uiem ;  and  the  respondent  alleged 
that  the  putta  were  there  for  the  purpose 
of  catching  shrimps  and  flat  fish  only, 
and  therdrore  that  it  was  not  necessary 
for  tbe  respondent  to  take  out,  and  be  did 
not  take  out,  any  licence  for  putts.  It  was 
a^ed,  on  tbe  part  of  the  appellant,  that 
putts  are  fixed  engines  for  catdiing  salmTO, 
and  an  so  declared  to  be  under  tbe 
Salmon  Fi^eiy  Act,  1861,  and  that  it  was 
not  necessary  to  prove  the  pnrpose  for 
which  they  were  put  down.  The  Justices, 
however,  were  of  opinion  that  it  was  neces- 
sary for  the  appellant  to  prove  that  the 
putts  were  laid  down  for  tbe  purpose 
of  taking  salmon,  and  that  it  was  not 
snfiicient,  in  order  to  bring  the  respondent 
within  the  penal  clause,  under  which  he 
was  chaiged,  to  prove  only  the  naked  fact 
that  the  putts  were  there,  and  they  dedined 
to  convict,  on  tbe  ground  that  tb«e  was  no 
evidence  before  thnn  that  tbe  putts  were 
there  for  the  pnipoee  of  catching  salmon, 
est  Uiat  salmon  bad  beian  cftu^^t  in 
them. 

Tbe  question  of  law  arising  on  the  above 
statement  is  as  follows  :  Is  the  naked  fact 
the  putts  being  placed  in  U»  fishery 
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mffldent  evidence  on  wliich  to  convict  the 
lespondent  of  ndng  them  for  catching 
salmon,  vithont  a  proper  licence  for  the 
samel 

In  this  case  the  infomation  nnder  the 
same  statute  charged  that  the  respondent, 
the  occnpier  of  a  fishety  at  Ooldcliffe,  in  the 
county  of  Monmouth,  "  after  the  time 
appointed  hj  the  conservators,  did,  on  the 
27th  day  of  May,  1867,  at  the  parish  of 
Qolddiffe,  in  tiie  said  connty,  then  and 
tbere  use  fifty-nine  fidiing  patts  for  catching 
salmon,  without  having  any  Uomce  for  the 
tame." 

It  was  proved,  on  the  part  of  the  ap- 
pellant, that  the  respondent  had  -fifty-nine 
putts  Md  down,  the  nearest  pntt  being 
about  fifty  yards  from  his  putchers,  and 
that  they  were  laid  down  without  circles  or 
stop-nets  over  them,  but  the  respondent 
denied  that  tfaey  were  placed  there  for  the 
purpose  of  catching  salmon,  alleging  that 
they  were  intended  to  catch  coarse  fi^  and 
shrimps,  and  were  laid  down  m  a  place 
-^ere  salmon  do  not  usually  run,  and  that 
they  were  not  in  the  same  position  in 
which  engines  ate  generally  placed  tot 
catdiing  salmon,  and  that  therefme  it  was 
not  necessary  for  the  respmident  to  take 
out  a  licence  for  the  putts.  It  was  argued, 
on  the  part  of  tbe  appellant,  that  putts  were 
fixed  engines  for  taking  salmon,  and  are 
so  declared  to  be  under  the  Salmon  Fishery 
Act,  1861,  and  that  it  was  not  necessaryto 
prove  the  purpose  for  which  they  were  put 
down.  The  Justices  declined  to  convict,  on 
the  ground  that  there  was  no  evidence 
before  them  that  the  putts  were  there  for 
the  purpose  of  taking  salmon,  or  that 
salmon  had  been  caught  by  them. 

The  question  of  law  upon  the  above 
fiuits  is,  whether  the  naked  fiict  of  the 
jmtts  being  pkeed  in  the  fishery  without 
drcles  or  stop-nets,  is  sufBcient  on  which 
to  otmvict  the  respondent  of  using  them  fop 
catching  salmon,  wiAout  a  proper  licence 
for  the  same. 

Manitttf,  for  the  appellant. — By  section 
86.  of  the  28  &  39  Vict  c.  121.  from  and 
after  a  certain  appointed  time,  any  person 
QsiDg  widiin  a  fishing  district  putts, 


for  the  catching  of  salmon  withl^ut  a  licence^ 
is  liable  to  a  penalty  of  not  less  than 
double  the  amount  to  be  paid  for  tiie 
licence,  ^d  not  exceeding  20£  Section  33. 
proWdes  for  the  issue  of  su(^  licences,  and 
boUi  in  that  section  and  paragn^  3.  of  sec- 
tion 34.  putts  are  enumerate  amongst  the 
instruments  and  devices  forcatdiing  salmon, 
in  respect  of  which  licences  are  to  be  taken 
out  by  the  peieon  using  them.  The  object 
of  the  legislature  was  clearly  to  prevent  the 
use  of  these  instruments,  which  are  included 
under  the  term  "fixed  engines,"  by  sec- 
tion 4.  of  24  &  25  Vict,  c  109.  by  uo- 
Ucensed  persons ;  it  was  therefore  not  in- 
cumbent upon  the  appellant  to  [«OTe  that 
the  putts  were  laid  down  for  the  puiposa 
of  l^ng  salomn,  and  the  Justaoes  were 
wrong  in  not  convicting. 

No  counsel  appeared  for  the  respon- 
dents. 

Blackbitbn,  J. — We  think  the  Jnstioes 
came  to  a  wrong  conclusion  in  both  cases. 
Looking  at  sections  33,  34.  and  36.  of  the 
28  &  20  Vict.  c.  121,  it  is  obvious  that  the 
legislature  intended  that  the  use  of  these 
kinds  of  instnimeuta  should  be  confined  to 
licensed  persons;  and  it  seems  to  me  that 
tiie  enactments  in  question  are  to  be  read 
entirely  irrespective  of  the  intention  of  the 
parties  using  them.  In  the  first  case,  on 
which  only  any  question  can  arise,  it  appears 
that  the  respondent  used  circles,  for  the 
purpose  of  preventing  salmon  from  passing 
into  the  putts ;  but  this  circumstant'e,  in 
our  opinion,  does  not  make  the  least  differ^ 
ence,  the  rather  that  this  apparatus  may, 
at  any  moment,  be  removed  from  the  instru- 
ment, which  thereupon  be  comes  immediately 
available  for  catching  salmon.  A  putt  no 
more  ceases  to  be  a  putt  because  a  circle 
is  placed  in  it,  than  a  bottle  ceases  to  be 
A  bottle  when  corked. 

Oate  remitted  to  Gte  JtuHee*. 
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[IN  THE  COUBT  OF  QDBBN'S  BENCH.] 

186a     \      lAMXMAX,  egppeliant; 
Jao.  291  J    BTSPUJUIHOK,  respoHtUKt. 

FaetoT-y — Accident  preventing  Perton  In- 
jwrtd  from  returning  to  Worh—Factoria 
Act  (7  Viet,  c  15.  «.23). 

By  Oe  Faetoria  Ad  (7  Viet  c  15), 
t.22t  amy  aeddent  t&att  oeemr  w  a 
/aetory  «&tcA  shall  eaiue  any  bodily  injury 
to  oM^perwon  employed  therein  v^uch  shall 
have  been  of  such  a  ntUure  ai  to  prevent  the 
person  ao  injured  from  returning  to  his  wori 
intkefaetory  before  nine  of  the  dock  of  the 
foUomatg  morning,  the  occupier  of  the  fa> 
tory,  or  im  his  absinue  his  principal  agent, 
Aall  imikin  tv/entyf our  hows  of  audi,  ab- 
smee  mmd  a  notice  thereof  in  writing  to  the 
smrgeon.  ^ipointed  to  grant  eerti^caies  of 
age  for  the  district  m  taUeA  the  factory  i$ 
situated,"  A  girl  employed  m  a  factory 
woe  tripped  vpln/  a  rope  placed  m  her  way 
aea  praetiealjoke,  and  falling  againd  some 
madUmery  mat  m  motion,  sprained  her  arm. 
She  returned  to  the factory  before  nine  o'clock 
on  the  fbiloteing  morning,  having  arranged 
that  her  mother  should  take  her  place  as 
soon  a»  possible,  and  etme  aioay  after  at- 
tempting to  utork  for  about  an  hour,  using 
her  knee  and  mouth  instead  of  her  inured 
arm : — Held,  first,  that  the  accident  was 
one  of  mUcA  e&e  occupier  woe  bound  to  give 
motiee  according  to  the  eedion  ofidw  tUOed; 
maeiMy,  Aat  the  girl  vas  prevaited  from 
wturawy  to  her  vork  wAihm  <Aa  meaning 
«f  the  eedtofn,  aeitis  necessary,  m  order  to 
aoMC  the  occupier  from  giving  notice,  that 
the  permm  trgurtd  ehould  return,  not  merely 
with  the  inicntion  but  with  the  ability  to 
TCHMw  wvnfc* 

Casb  stated  hy  JostieBB  nndsr  30&S1 
TxL  e.43. 

On  the  9th  of  May,  1867,  John 
StefdiaisoD,  oottfHHDun&ctorer,  appetred 
before  two  Jnstien^  npon  the  Bommons  of 
J.  &.  T-^rV^™"j  (me  of  Her  Migea^a 
■alMB^eeton  c£  fitttoiies.  The  rammona 
diaiigad  Bt0fheoaoa  irith  bong,  on  the 
Slat  of  Maidi  last,  at  Todounden,  in  Lan- 
caster, **  the  occnpier  of  a  certain  factory 
within  the  same  conn^,  the  same  being  a 
iactoiy  within  the  meaning  of  the  Factories 
Act  (7  Vict  c  16),  and  that  an  accident 
tkn  oecnrred  in  Uie  faotoiy  -which  caused 
Vnr  Ssaai^  87.— Mao.  Cul 


bodily  injury  to  a  young  person  named 
Jane  Gremwood,  of  the  age  of  fourteen 
yean,  empkqred  tiiardn,  which  was  of  such 
a  nature  aa  to  prevent  the  person  so  injured 
from  returning  to  her  work  in  the  fiietory' 
before  nine  o'dockof  the  foUowin^  morning 
and  that  he  did  not^  nor  in  his  absence 
did  his  ^indpal  agenty  within  twenty-fbnr 
hours  of  the-  abamce  o^  Jane  Qreenwood, 
send  a  notice  of  it  in  writing  to  the  sur- 
geon appointed  to  grant  certificates  of  age 
for  the  district  in  which  the  itcUaj  ia 
situated." 

It  was  proved  before  the  Justices  that 
John  Stephenson  was  the  occupier  of  a- 
cotton  fectory,  and  subject  to  all  the  pro- 
visions of  the  act  7  Vict  c.  16.  It  was  also 
proved  that  Jane  Gheeuwoodwas  empl<^ed 
in  the  £utory  aa  a  weaver,  and  that  she 
was  under  the  age  (»f  sixteen  years,  and 
so  registered  in  ue  books  of  the  factory. 
It  was  also  proved  that,  on  the  21st  vi 
March,  1867,  at  half-past  five  in  the  after* 
noon,  Jaue  Qremwood  was  tripped  up  by 
and  foil  over  a  rope  in  the  foctoiy,  which 
had  been  tied  across  the  passage  between 
the  looms  by  one  Richard  Carter,  a  nephew 
of  John  Stephenson,  and  who  was  employed 
by  him  in  the  factoiy  as  a  responsible  ser- 
vant, for  a  practical  joke  (or,  as  it  was 
termed  before  the  Justices,  "  fooling  ").  In 
consequence  of  this  fall  over  the  rope,  Jane 
Giieenwood  was  injured,  and  sustaiued  a 
severe  sprain  to  her  li^t  wxi^t  apd  arm  by 
her  having  fallen  against  a  machine  in  the 
footory,  but  which  machine  was  not  in 
motion.  She  ^  not  then  leave  the  foctory, 
but  remained  till  six  o'clock  in  order  to 
await  tlur~ietnm  of  the  defendant  from 
Manchester  to  tell  him  of  the  accident,  and 
did  so ;  but>  after  the  accident  and  until 
six  o'clock,  she  endeavoured  to  keep  her 
looms  running,  but  could  not  do  her  usual 
quanta^  of  mak.  She  returned  to  the 
foctory  next  moning  at  five  minutes  past 
^  o'clodc ;  but  it  was  proved  that  she  so 
returned  under  aa  arrangement  with  her 
mother  that,  as  they  were  poor  and  could 
not  afford  the  loss  of  wages  which  would 
be  omsequent  on  her  absMice,  she  should 
go  and  <*  try"  to  work  as  she  was  best  abl^ 
and  remain  there  until  her  mother  had 
lighted  her  fire  and  performed  her  domestic 
duties,  when  she  was  to  come  and  take  her 
dtto^itcff'a  place  and  work  tiU  her  zeoovny; 
I 
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and  thus,  by  this  arrangement,  rednce  the 
loss  of  wages.  It  was  proved  before  the  Jus- 
tices that  the  girl  could  not  raise  her  arm 
above  her  waist  or  stretch  it  out,  and  was 
obliged  to  use  her  knee  and  moutii  and  one 
hand  for  the  purpose  of  placing  her  cotton 
"  cop  "  into  the  shuttle,  with  a  ^ght  assist- 
ance from  the  injured  hand.  Her  mother 
came  at  twentj-five  minutes  past  six  and 
rdieved  her ;  but  she  was  -obliged  to  go 
home  at  five  minutes  after  seven  o'dodi^ 
having  remained  until  that  time  in  order 
that  her  mother  might  shew  the  defendant 
the  state  of  the  girl's  arm^  who  then  left 
and  put  herself  under  the  care  of  Mr.  Foster, 
a  surgeon  at  Todmorden,  who  put  her  arm 
in  splints,  in  which  they  were  kept  for  five 
days.  It  was  also  proved  that  the  girl  did 
letnm  to  the  factory  after  the  fifth  day, 
•  but  contrary  to  the  advice  of  her  surgeon, 
and  that  the  bandages  were  not  removed 
from  her  arm  till  a^  the  1 6Ui  of  ApriL 
It  was  admitted  that  no  notice  whatever 
was  sent  to  the  certifying  surgeon,  as  men- 
tioned by  the  statute  7  Vict  e.  Ifiw  &  22. 
The  defendant  contended  btfine  the  Magis- 
trates that,  inasmuch  as  Jane  Greenwood 
did  actually  return  on  tlie  morning  of 
the  22nd  of  March,  and  as  he  saw  her  at 
her  looms,  that  no  notice  of  the  accident 
was  required  to  be  giyea  by  Mm  to  the 
certifying  sui^on. 

Mr.  L^enian,thesab-iDSpector,  contended 
that  the  meaning  of  the  words  of  the  act, 
"  return  to  his  work,"  was  returning  and 
peifbrming  continuously  the  usual  amount 
of  regular  mnfc.  Tbat  the  22nd  section 
enacts,  that  imy  acdduit  shall  be  reported 
which  has  been  <tf  such  a  nature  as  to  pre- 
vent the  injured  person  from  returning  to 
his  work  in  the  &ctory  before  nine  o'clock 
next  morning :  hence  the  words  requiro 
all  accidents,  whether  from  machinery  or 
not,  to  be  reported.  That  the  words  of  the 
act  also  require  all  acddents  to  be  reported 
which  prevent  the  iigured  person  from  re- 
turning to  his  work.  That  if  an  accident 
occurred  and  the  injured  person  returned, 
and  was  employed  on  some  other  work, 
such  an  aoident  should  be  r^rted,  because 
he  did  not  return  to  Ms  work;  and  that 
though  the  g^l  came  on  the  morning  of  the 
22nd  of  March,  at  five  minutes  past  six 
o'clock,  and  set  on  her  looms,  which  were 
w<nfced  1^  steam  power,        only  ^ 


so  for  the  short  time  she  was  at  the  factory 
in  the  morning,  by  the  aid  of  her  knee, 
mouth  and  hand,  and  the  little  assistance 
she  could  bear  to  give  with  the  other  hand, 
her  object  being  to  carry  on  the  looms  till 
her  mother,  could  come  to  attend  to  them, 
and  so  reduce  the  loss  to  her  wages,  whidi 
would  have  been  otiierwise  greater.  That 
the  dear  meaning  of  the  words  "  return  to 
her  waA"  is,  that  the  resuming  should  be 
acCQmpanied  with  the  performance  o£  her 
work,  not  the  mere  returning  to  the  fiustory, 
but  the  returning  to  and  doing  h«r  worik; 
and  although  it  was  proved  in  evidence 
that  the  injured  girl  did  return  before 
nine  o'clot^  on  the  following  morning,  and 
attempted  to  do  her  work,  she  could  not 
do  so  efficiently,  inasmuch  as  she  was 
obliged  to  leave  at  five  minutes  past  seven 
o'dock,  and  was  laid  up  for  some  time  after* 
wards;  that  such  an  attempt  to  perform 
work  will  not  withdraw  the  case  from  the 
operation  of  section  22.  of  7  Vidk.  c.  15 ; 
and,  there£w^  the  defendant  ought  to  have 
sent  a  notice  of  the  accident  to  the  certify- 
ing surgeon.  The  Magistrates  said, that  it 
was  not  for  them  to  look  into  the  quantity 
of  the  woik,  or  the  quality  of  it,  or  whetheo* 
it  was  done  well  or  ill,  or  more  or  less 
e:q>editiously,  or  whether  the  girl  continued 
at  her  work  till  break&st-time;  but  the  fiact 
that  she  did  come  to  her  work  before  nine 
o'dock  of  the  following  day  was  sufiident 
to  justify,  in  law,  the  ddfendant  in  not 
having  sent  a  notice,  and  that  consequently 
they  could  not  convict  him  of  any  offence 
under  the  22nd  section  of  the  Factories  Act. 

If  the  Ma^pstnites  were  wrong  in  dismiss- 
ing the  summons  on  the  grounds  before 
mentioned,  then  they  submitted  to  the 
Court  whether  the  acddent  was  such  an 
acddent  as  was  intended  by  the  section. 

It  was  not  proved  or  alleged  that  any 
arrangement  existed  on  the  2l8t  of  March 
between  the  defendant  and  Jane  Greenwood 
that  she  ^ould  return  to  her  work  before 
nine  o'dock  of  tiie  morning  of  the  following 
day,  nor  that  her  return  on  the  following 
morning  was  colourable  on  her  part,  to 
avmd  the  necessity  for  a  notice  to  the 
frwtory  Bu^eon. 

l%e  Attorney  General  (Sir  John  Kar9- 
lake )  (Hemnen  with  him),  for  the  appellaat. 
— Th»  first  question  is,  whether  the  acci- 
dent which  oocnired  to  Jane  Qre^wood 
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vas  an  acddent  within  the  meaning  of  the 
act,  7  Vict  c.  16.  a.  22  (1) ;  and  it  is  sub- 
mitted that  there  can  be  no  doubt  that 
it  was  such  an  accident.  It  is  not  necessary 
that  llie  accident  should  be  caused  by  the 
aetoal  working  of  the  machinery  in  the 
foctoTj.  In  many  cases  it  would  be  very 
difficult  to  say  whether  the  accident  was 
caused  by  the  wwks  in  the  factory  or  not 
The  I^cislataie  intmded  that  ere^  acci- 
dent which  occurred  in  a  &ctory,  no  matter 
how  caused,  should  be  reported  to  the  pro- 
per <^oer.  There  are  prorisiona  in  the 
statutes  which  compel  the  owner  or  occu- 
pier of  a  factory  to  fence  his  machinery;  it 
may  possibly  be  to  his  interest  to  prevent 
an  ii^nry  which  would  disclose  a  breach 
of  the  r^ulations  from  being  made  public. 
Ihe  next  question  is,  whether  the  accident 
prevented  tAie  girl  from  returning  to  her 
wotk.  in  the  fiactoty.  It  does  not  seem  to 
have  occurred  to  the  Magistrates  that  there 
m^  be  a  cdonraUe  retmn  which  does  not 
aa&fy  the  words  of  the  statnta 

'  [Lush,  J. — ^It  may  be  said  that  if  a 
woifanan  is  abeen^  the  foreman  will  know 
of  it,  bat  that  he  cannot  know  whether  the 
w^H^man  is  able  to  return  to  his  work  or 
not  Snppose  the  girl  had  worked  on  till 
the  middle  of  the  day,  could  ^e  then  be 
said  to  have  returned,  or  not  ?] 

Ko  such  difficulty  arises  in  the  present 
case,  as  for  all  |«aolical  purposes  the  girl 
was  nnaUe  to  lesnine  her  wwk  on  the 
nest  day. 

No  eoonsel  iq^wared  finr  the  respondent 

(1>  By7Vkt&lS.s.23,tt  benaoted,  "Hist 
if  aeddoMi  dtaU  ocour  in  a  betotj  whioli  dwU 
ews  any  boi£)j  fagory  to  any  parson  employed 
ttn^n,  -wlneb  riiall  have  been  of  neh  a  nature 
« to  pnmnt  the  penon  eo  injiu'ed  froin  Tettmiog 
to  kit  woric  in  th«  hataej  before  nine  of  the  dock 
af  tlw  CallowiBg  moniiiig,  the  oooapier  of  the 
fcdofy,  or  in  hie  abanwe  bis  principal  agea^  dudl 
vilUs  twenty-four  hotua  of  toA  abseaoe  sand  a 
■aiM  A—of  in  mMag  to  the  wigeon  lypdnted 
l»  gnat  entifieslM  of  age  <br  the  diitrict  la  wUefa 
A«  faetocy  ii  iBtnated,  in  wUeh  notice  the  plaas 
of  TMidiBin  of  the  perKm  iqjimd,  or  the  plaoe  to 
iridch  ha  nay  han  bnn  removed,  eball  tie  ttated ; 
aad  the  Rogeoa  diaU  aead  a  oo^  of  mch  notioe 
to  Oe  nd>4n^ieetor  of  the  cBataiot  ly  As  fint 
pDil  aftw  the  noript  tiiinoC** 


CocKBTTBK,  C.J. — I  am  of  opinion  that 
our  judgment  should  be  in  £avour  of  the 
appellant  The  true  meaning  of  section  22. 
is,  that  to  take  a  case  out  of  the  statnte  the 
person  injured  must  not  only  return,  bat 
at  the  time  of  his  return  must  be  in  a  con- 
dition to  woric.  A  return  with  the  intention 
of  resaming  work,  is  not  by  itself  sufficient 
In  the  present  case  it  appears  that  although 
the  gill  returned  with  Uie  intention  of  con- 
tinning  het  work,  she  had  not  the  capacity 
to  do  so.  The  respondent  does  not  ^peur 
to  have  had  notice  of  her  condition  when 
she  first  returned;  but  he  was  bound,  as 
soon  as  he  knew  of  the  real  &cts  of  the 
case,  -to  give  the  notice  required  by  the 
statute.  With  r^^ard  to  the  question  whe- 
ther the  accident  was  of  the  description 
intended  by  the  statute,  it  appears  that  the 
girl  was  not  hurt  1^  die  machinery  of  the 
factory,  but  in  consequence  of  a  stupid 
trick  played  by  a  relation  of  the  respon- 
dent But  there  can  be  no  doubt  that  the 
accident  occurred  within  1^  fiuitory;  and 
the  &ct  that  it  was  not  caused  by  the 
machineiy  does  not  eimierate  the  respon- 
dent from  giving  notice  of  it 

BucKBtTKN,  J.,  Mkllob,  J.  and  Lush, 
J.  ooncurred. 

Judgment  for  the  appeUant. 

Attonugp— llie  Sc^oitiv  to  the  Xreasmy,  tut  Um 
appalbat 


[IN  THB  OOUBT  OF  QUEEITS  BENCH.] 

1868.   1   BWXKTUA.ir,  appeUant,  auisx 
Jan.  22.  j  reipondent. 

Jurisdiction  of  Juetieet  of  the  Peace — 
Warrant  of  Dubnu  to  levy  Rates  under 
Local  Act — LimUatian  wtdBr  JervUs  Act 
(11  <&  12  Vict.  e.  43),  s.  IL— P&ieer  to 
state  a  Case  under  20  S  21  Vict,  c  43. 

A  local  act  provided  that  if  any  person 
rated  under  its  powers  ^ould  for  ten  days 
after  demand  neglect  to  pay  the  reUe^  it 
^ould  be  lawful  for  any  Jtutice  of  ike 
Peace  of  the  borough,  by  warrant  un<^  his 
hand  and  seal,  to  aiOhorise  the  collector  to 
levy  the  rate  by  digress  and  sale : — Held, 
that  the  issuing  of  a  warrant  under  this  act 
was  not  within  the  ImUaUon  of  Jervufs 
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Act  (11  A  IS  Viet  «.43),  &  11,  «nUe& 
enaote  ikatf  m  CA«  o&mrm  o/  tpedal  limitet' 
Hon,  complainU  fender  the  <ut  are  to  be  made 
witkin  fix  monlht  from  the  tme  tohm  the 
matter  of  complaint  arote. 

Semble — that,  vpon  applieation  for  tuch 
a  varrant  of  dtstrm  at  above  mentioned, 
(A«  JMttiee$  may  Hate  a  cam  for  the  opinion 
tfftke  Omrt  under  Viet.  e.  43.  ».  2. 

Cabx  stated  1^  Jostices  tmder  20  &  SI 
Vict  C.43. 

At  a  petty  seaaion  for  the  borou^^  of 
Kiddsmiiiiater,  *held  on  lh»  10th  a£  May, 
1867,  a  oomidaint  ms  inrefistred  by  the 
reepondent  againat  the  iqipellant  for  the 
nonpayment  of  two  rates  dnly  made  ac- 
cording to  the  53  Qeo.  3.  c.  83,  "An  act 
for  paving,  cleansing,  lifting,  watching 
and  otherwise  improving  the  atreets  and 
oUier  public  passages  and  places  in  Kidder- 
minster, in  the  county  of  Worcester." 

By  se^on  67,  the  money  directed  to 
be  raised  by  this  act  is  to  be  assesaed  and 
collected  by  two  assessors  nominated  by 
the  Commiasionera  entrusted  with  the  ex- 
ecution of  the  act.  By  section  68,  ntee 
made  in  pursuance  ctf  the  act  are  to  be 
allowed  and  signed  by  the  OommiaBifnien 
or  any  seren  of  them,  who  are  empowered 
to  amend  such  rates  by  inserting  or  causing 
,to  be  inserted  the  name  or  names  of  any 
person  or  persons  who  ought  to  have  been 
rated  or  who  should  appear  to  have  been 
omitted  therein,  or  by  taking  out  the  name 
or  names  of  any  person  or  persons  whose 
same  or  names  should  have  been  inserted 
in  any  such  rate  and  who  ought  not  to  be 
rated,  or  by  varying,  altering  or  reducing 
the  amount  of  the  rate. ,  By  section  72,  the 
rates  when  ngned  and  ^owed  1^  tiie  Com- 
missioners ftre  to  be  collected,  and  if  any 
person  liable  to  pay  them  rdhses  or  nc^ecta 
to  do  BO,  "it  shall  be  lawful  for  any  Justice 
of  the  Peace  of  tlie  borough  of  Kiddermin- 
Bter,  by  warrant  under  his  hand  and  seal, 
to  authorize  and  direct  the  collector  or  any 
other  person  to  levy  sudt  rate  or  assessment 
and  all  arrears  thereof  by  distress  and  sale  of 
the  goods  and  chattels  of  such  person  or 
persons  so  refusing  or  neglecting  to  pay  as 
aforesaid,  r^deringthe  overfdus  (if  any) 
to  Uie  owner  or  ownrn  of  the  goods  and 
ehattela  to  be  so  ^strahied,«ftw  dedueting 


the  oosta  of  leeorering  Ae  Mune,  and  of  the 
distress  and  sale." 

The  67th  section  and  AetwosnbaeipMnt 
one^  are  as  follows: — 

Section  67.  enacts,  "  That  it  shall  and  may 
be  Uwful  to  and  for  the  said  Commissioners, 
or  any  seren  or  more  of  them,  not  exceeding 
twice  in  eveiT  year,  as  they  shall  see  occasion, 
under  their  niuida  to  Dominate  and  appoint, 
and  they  are  hereby  empowered  to  nominate 
and  appoint,  two  or  more  inhabitants  or  resi- 
dents m  the  aaid  town,  to  be  assessors,  with  their 
consent,  <tf  the  money  by  this  act  directed  to 
be  raiwd,  and  from  time  to  time  to  iMne  their 
order  or  precept  to  the  stud  assessors  to  be 
appointed  as  aforesaid,  specifying  how  much 
in  the  pound  shall  be  raised  by  taxation  upon 
all  measoages,  tenements,  buildings  and  here- 
ditaments, within  tbe  said  town,  at  the  same 
rate  and  in  the  same  pnmorUon  as  the  a&me 
measuages,  tenements,  buildings  and  heredita- 
ments ^all  be  then  rated  ot  assessed  in  the  poor 
rate  or  assessment  for  the  relief  of  the  poor  of 
the  said  boroi^h,  and  aball  and  may  from  time 
to  time  divide  the  aiud  town  into  such  suitable 
and  convenient  parts,  and  also  direct  and 
appoint  the  aud  assessors  to  such  parts  as  they 
the  said  Commisaonera  shall  think  proper.  Tor 
the  more  conroiient  and  easy  asseasmcot  and 
collection  of  the  money  by  this  act  directed  to 
be  assessed  and  collected ;  and  which  said  rate 
or  assessmwt  so  to  be  made,  raised  and  assessed 
as  aforesaid,  for  the  purposes  of  this  act,  shall 
be  levied  and  assened  in  die  proportions 
following  (that  is  to  say),  upon  all  and  every 
person  and  pMrsons  who  shall  rent  or  occupy 
within  the  said  town  of  Kidderminster  any 
houses,  teoementa  orether  h«reditaaenta,whi<a 
ahall  for  the  time  b«ng  be  rated  or  assesaed  in 
the  then  rate  or  assessmoit  for  the  poor  of  die 
said  borough,  under  51.  la,  in  the  pound ;  at  61, 
and  under  10^,  the  sum  <^  Sa  in  uie  pound ;  at 
lOl.  and  upwards,  the  sum  <^  3i.  in  the  pound ; 
and  liw  said  assessors  are  hweby  anthonaed 
andjrequired  to  rate  and  assess  the  same  accord- 
ingly, which  said  tenants  and  occupiers  shall 
pay  and  are  hereby  made  liable  to  pay  Uie 
whole  of  every  such  rate  according  to  the  annual 
value  or  rent  of  all  such  houses,  tenements, 
buildings  or  other  hereditaments  and  piemiaea 
whatsoCTer,  to  be  oooupied  by  him,  h«  or  then 
respectively,  at  whidi  they  ahall  he  ao  rated  in 
the  said  poor  rate  or  assessment." 

Section  68.  enacts,  "That  all  rates  andaasesa- 
ments  which  shall  be  made  in  pursuance  of 
this  act  aaafiffesud  shallbe  allowed  andaigned 
by  the  said  Oommisaionm,  or  any  aevvn  or 
more  of  Uiem,  and  they  shidl  and  may  hare 
power  to  amettd  any  auch  ratea  or  aaaassmaaiia 
by  iMertingi  or  oaadng  te  be  Inserted,  tlw 
name  or  nuus  ef  any  pennn  or  panona  who 
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(N^[llt  to  have  been  nted,  and  abaU  appear  to 
Imtc  been  omiued  tbereio,  or  by  taking  ont 
the  name  or  names  of  any  person  m  peraons 
Those  name  or  namea  shall  have  been  inserted 
in  any  aach  rate  or  assessment,  and  who  ought 
net  to  be  rated,  or  by  Tarying,  altering,  raising 
or  Tcdacing  the  sevend  and  respectiTeBamBna 
■nms  of  money  which  sliall  be  charged,  rated 
or  aaaewed  in  sneh  rate  <»  assessment  npon 
any  person  or  pei8t«is"vhomsoeTer,  regard  being 
had  to  the  then  poor  rate  for  the  said  Iwmigb, 
and  snch  assessors  shall  appear  and  bring  with 
them,  at  anytime  or  place,  when  thereto  reqaired 
by  the  said  Commissioners,  or  any  seven  or 
more  of  them,  or  hj  the  clerk  for  the  time 
beii^,  a  trae  copy  of  snch  aaseasmfent,  fiurly 
written  and  subscribed  by  them,  and  shall  de- 
Ever  the  same  onto  the  said'  OommisidoBen ; 
and  ahall,  npon  any  reasonable  noUee,  fitm 
time  to  time  attend  np<ai  the  said  Goramis- 
rioaers  at  any  of  their  meetings  in  pnrananoe 
of  tiiisaet,  or  atanyOonrtor  Conrts  of  Qnarter 
SssBou  for  the  nid  borough,  or  at  anyad- 
jonmnwnt  thereof  or  otltennse,  as  tiiere  shall 
be  occasion,  then  and  there  to  explain,  amend 
and  justify  snch  assessments ;  and  after  the  said 
rates  and  assessments  are  so  made  and  con- 
firmed, the  said  Commissioners,  or  any  seren  or 
more  of  them,  shall  and  may,  and  they  are 
hereby  anthorized  and  reqaired  to  cause  the 
Bme  to  be  effected  and  receiTed  as  soon  as 
may  bt^  of  and  Inm  the  petson  and  persons 
lespeetmly  on  whom  the  same  shall  be  reted, 
dtuged  and  aaseaaed." 

Section  72.  enacts,  "That  when  and  so  soon 
■  the  said  rate  or  nteo,  asaessment  or  assess' 
Bests  sball  hare  been  made,  and  assigned  and 
aBpwed  by  the  sud  CommissioneTs,  or  any 
seven  or  aiare  of  thtin,  as  aferesaid,  the  c(41eetor 
ar  eoDeotors  appunted  hj  the  said  Oommis- 
aionarsshall,  and  he  and  they  is  and  are  hereby 
icqaired  to  collect  the  same  accordingly ;  and 
m  ease  any  person  or  persons  who  shall  be 
rated  or  assessed,  or  subject  or  liable  to  the 
payment  of  any  rate  or  assessment  to  be  made 
er  hod,  or  made  pivraMe  by  Tirtne  of  tiiis  act, 
dMU  nelnae  or  ne^eot  to  pay  sneh  rate  or 
■spusniiMit  to  any  eolleotor  to  be  npgiointed  as 
rftaaaid,  for  the  space  of  ten  d^ys  next  sifter 
paaenal  demand  made  by  the  collector  or  ool- 
MUn  tberet^  or  demand  in  writing  nnder 
tha  tnd  M  waA  ooUeoliir  at  the  last  or 
«taafhee^«bede  t^llw^pMrn  ot  persons 
m  rniaiDg  or  neglecting  to  pay  as  aforesaid, 
even  ihe  premnee  so  cbaiged  with  such  rate 
er  sesessmemt,  then  and  in  every  such  case  it 
ihlllandinay  be  lawful  to  and  f-^r  any  Justice  of 
the  Peace  of  the  said  borough  of  KiiMf  rminster, 
warrant  under  his  hand  ;iiid  seal,  to  aiilho- 
BKacd  direct  the  said  coHuctor,  or  any  other 
fMOO  to  levy,  such  rate  or  Ji3aes;-ment,  and  all 
Mntherao^  by  diatieM  and  sale  of  the  goods 


and  chattels  of  snch  person  or  persons  so  ref  asing 
or  ne^eeting  to  pay  as  afoneaid,  or  on  the 
goods  and  euttels  so  fonod  on  such  premises, 
rendering  ^a  oTerjdus  (if  any)  to  the  owner 
or  owners  of  the  goods  or  chattels  to  be  so  di»- 
trained  on  demand,  after  deducting  Uie  oceta 
and  charges  of  reoorering  the  same,  and  d  snch 
distress  and  sale  ;  or  it  ahull  and  may  be  lawful 
to  and  for  the  said  Gommissiooera  to  lecorer 
any  such  rate  or  rates,  assessment  .or  assess- 
ments, dae  and  payable  by  rirtae  of  this  act, 
by  action  of  debt  or  on  the  case,  in  any  of  His 
Majesty's  conrts  of  record  at  Westminster,  or 
in  any  oourt  of  request,  wherein  no  essoign,  pro* 
tection,  wsser  of  law  or  more  than  one  impar- 
lance shall  be  aUowed." 

Sections  78.  and  79.  impose  varioas 
penalties  for  offences  committeid  against  its 
[ffOTi^DB,  and  provide  the  particulara  and 
spedal  modes  of  reoorering  "all  penaltiea, 
forfutnres  and  fines  inflicted  or  imposed," 
tiie  manner  of  levying  and  recovering 
Thereof  is  not  therein  otiierwise  directed. 

The  foDoiring  are  copies  of  secdona  78. 
and  79: 

Section  78,  "That  all  penalties,  forfeitares 
uid  fines  by  this  act  inflicted  or  imposed, 
or  anthorixed  to  be  imposed,  the  manner  of 
levying  and  noovering  whereof  is  not  herein 
otbetlnae  directed,  ahall,  upon  the  proof  of  the 
Dffiencea  respectively  before  any  one  or  more 
Jostice  01  Justices  the  Peace  for  the  said 
boroQgh,  cither  by  the  oonfesuon  of  the  party 
or  parties  offending,  or  by  the  oath  of  one  or 
more  witness  or  witnesses  (which  oath  snch 
Justice  or  Jnstioes  of  the  Peace  is  and  are 
hereby  anthoriaed  and  required  to  administer, 
witiiout  fee  or  reward),  be  levied  by  disteess  and 
sale  of  ihe  goods  and  chattels  of  the  party  or 
parties  offending,  by  warrant  or  warrants  under 
the  hand  and  seal  or  hands  and  seals  of  such 
Justice  or  JuaUces,  which  warrant  or  warrants 
such  Jnstice  or  Justices  is  and  are  hereby  em- 
powered to  grant;  and  the  penalties  and  forfei- 
tures, when  recovered,  after  rendering  the  over-- 
plus  (if  any  there  be)  upon  demand  to  the  iKurty 
or  parties  whose  goods  and  ohattols  sball  be  so 
distrained  and  sold,  (the  costs,  charges  and  ex- 
penses of  making  BQcn  distress,  and  the  keeping 
and  selling  tJbereof  being  lint  deducted)  shau^ 
if  not  dirocted  to  be  oth«rwise  applied  by  this 
act,  be  pud  tb  the  treasurer  for  the  time  being 
to  the  sud  Commissioners,  and  applied  towards 
the  purposes  of  this  act,  and  in  aid  of  the  rates 
to  be  made  in  pursQanoe  of  this  act,  &c; 
and  in  every  such  case  where  distress  is 
directed  to  be  made,  levied  or  taken  by  this 
act,  and  F^nfficient  distress  shall  not  be  found, 
and  such  penalties,  forfeitures  and  fines  shall 
not  be  forthwith  paid,  it  abali  and  may  be  law- 
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fill  for  mch  Justtot  ot  Jnatices  of  the  Ftece^ 
and  he  and  they  is  and  are  hereby  aothorized 
and  required,  1^  warrant  orwamuits  under  his 
or  their  band  and  or  hands  andseala,  to  cause 
such  offender  or  offenders  to  be  committed  to 
the  common  gaol  or  house  of  correction  of  the 
county  of  Worcester,  there  to  remain  without 
bail  or  mainprize,  for  any  time  not  exceeding 
one  calendar  month  for  the  first  offence,  and 
for  the  second  and  eveiy  other  offence  of  the 
same  kind,  for  any  time  not  exceeding  three 
calendar  months,  unless  such  penalties,  fotfei- 
tures  or  fines,  and  all  reasonable  charges  and 
expenses  attending  the  same,  shall  be  sooner 
paid  and  satisfied." 

Section  79.  enacts,  "  That  all  and  erery  Jus- 
tice 01  Justices  the  PeaOe^  b^ore  whom  any 
person  or  persons  AaJl  be  convicted  of  any 
offence  agunst  this  act,  shall  and  may  cause 
the  conviction  to  be  drawn  np  in  the  fwlowing 
words,  or  any  other  form  of  words  to  the  same 
effect ;  (Uuit  is  to  say,) 

"  Be  it  remembered.  That  on  this  day 
of  in  the  year  of  our  Lord  is 

duly  convicted  before  me  [or,  us]  of 
His  MajesW's  Justices  of  the  Peace  for  the 
borough  of  Kidderminster,  of  having  [here  $UUe 
iJu  offence  agaitut  thii  act,  at  the  eate  may  be] 
contrary  to  the  form  of  the  stotote  in  that  case 
made  and  provided ;  and  I  [or,  we,  as  the  com 
nuw  be\  do  declare  and  a4jnd^  that  tha 
said  hath  forfiaited  icnr  his  [or  her,  a$ 

ihe  earn  owy  &s]  said  dfenee,  the  sum  of 
Given  under  my  hand  and  seal  [or,  hands  and 
sols,  «  As  COM  fMiy  hi\  the  d^  and  year 
above  written." 

All  the  powers,  directions  and  authorities 
contained  in  the  said  act  have  been  dnly 
and  legally  transferred  to  and  vested  in  the 
town  council  and  body  corporate  of  the 
borough  of  Eiddenninster,  nnder  and  by 
virtoe  of  the  6  A  6  Will  4.  c  76.  a,  70, 
intituled,  'An  Act  to  provideforthe  rcgo- 
lation  of  Municipal  Corporations  in  Eng- 
land and  Wales.* 

The  complaint  stated  that  the  appellant 
waa  subject  and  liable  to  the  payment 
of  two  rates  and  assessments,  duly  made 
and  laid,  and  made  payable  by  virtue  of 
the  act  of  53  Qeo.  3,  to  wit,  a  certain 
rate  and  assessment  of  2^  2jr.  9(f.,  made 
on  the  2nd  of  Angast,  1865,  and  one 
other  certain  rate  and  assessment  of  15«. 
4^.,  made  on  the  6th  of  March,  1866, 
and  had  refiued  and  neglected  to  pay  such 
rates  and  assesonents  to  the  said  Ebenezer 
Gnest,  the  doly-^pointed  collector,  for 
the  space  of  ten  days  next  after  demand 


in  writiug  made  by  him  thereof  contrary 
to  the  said  act  of  parliament,  and  therefore 
the  said  Ebenezer  Guest  prayed  the  issue 
of  a  warrant  to  levy  the  same  by  distress 
and  sale  of  the  goods  and  chattels  of  the 
said  appellant  It  was  heard  and  deter- 
mined by  the  Justices,  and  they  directed 
that  a  warrant  should  issue  to  levy  the  rates 
upon  the  goods  and  chattels  of  the  appel- 
l^t,  pursuant  to  the  statute  of  53  G<».  3. 
The  appellant,  being  dissatisfied  with  thur 
determination  as  being  erroneous  in  pmnt 
of  law,  did,  pursuant  to  section  3.  <^  the 
statute  20  &  21  Vict.  c.  43,  apply  to  them, 
in  writing,  to  state  and  sign  a  case  setting 
forth  the  facts  and  tiie  grounds  of  their 
detemiiDation,  for  the  opinion  of  this  Court, 
and  duty  entered  into  a  recognizance  with 
a  surety,  as  required  by  the  statute.  The 
Justices,  in  compliance  with  the  application 
and  the  provisions  of  the  statute,  stated 
and  signed  the  following  case  : 

Upon  the  he»ing  of  the  complaint 
the  above-mentioned  rates  or  assessments 
were  produced  before  na,  the  first  appearing 
to  be  signed  by  the  assessors^  on  ^  25th 
of  July,  1865,  and  allowed  and  signed  \fj 
the  mayor  and  eleven  conndlloiB  of  the 
said  borough,  on  the  2ttd  of  Angast,  1865. 

The  second  rate  or  assessment  appeared 
to  be  signed  by  the  assessors,  on  the  5th 
of  March,  1866,  and  allowed  and  signed  by 
the  mayor  and  seven  coimcillors  of  the  said 
borough,  on  the  6th  of  Mu^,  1866. 

It  waa  admitted  by  the  appellant  upon 
the  hearing  that  he  had  not  appealed 
to  the  council  on  the  powers  of  tiie  said 
act  of  53  Qeo.  3.  against  either  of  the  said 
z^es  or  assessments.  It  waa  admitted  by 
the  said  appellant  that  all  the  proceedings 
b^ore  U8  as  to  the  making  and  signing  of 
the  two  several  rates  or  assessments  by  the 
assessors,  and  the  allowance  and  signing  of 
them  by  the  councU,  were  legal  and  regular, 
with  one  exception,  namely,  that  inasmuch 
as  the  rates  or  assessments  appeared  to  be 
signed  by  the  assessors,  and  allowed  and 
signed  by  the  council,  on  different  days, 
they  were  in  that  respect  iU^l  and  void, 
and  could  not  therefore  be  lewdly  enforced 
against  the  appellant  by  distress. 

It  was  also  admitted  thi^  the  requiute 
and  proper  statutory  donand  of  the  rates 
had  beenmadeupon  the  appellant  1^  thecol- 
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betor,  and  that  the  i^ipellaat  K&ued  to 
W- 

It  was  proved  in  evidence  that  the 
written  denund  of  the  first  rate  was  made 
oo  the  of  October,  1865,  and  of  the 
■eeond  rate  oa  tiie  39th  of  1866.  in 
both  cases  more  than  six  calendar  months 
before  the  date  of  the  complaint 

Tht  appellant  farther  objected  to  die 
jurisdiction  of  the  Justices,  upon  the 
grounds  that  by  the  statute  11  «b  13 
Tiet  c  43.  s.  11,  commonly  called  Jerris's 
Act,  it  was  enacted  "  Uiat  ia  all  cases 
wb^  no  time  ia  already  or  shall  hereafter 
be  specialty  limited  for  making  any  ntcA 
complaint  or.  laying  any  mch  information, 
in  the  aetor  acts  <^  parliament  relating  to 
each  paiticulac  case,  such  complaint  ^ujl 
bemade^  and  mM  infwntatiQa  duiUbelaid 
vithin  «£r  ea^mdor-.-mo^hs  fr<m  .tha.  time 
wftcM  the  matter  of  such  complaint  or  inf  or- 
natiiHi  respective  arose^"  and.that  as  'ap- 
wards  of  six  calendar  months  had  elapned, 
not  only  sin^  the  making  of  both  rates, 
but  since  the  demand,  for  payment  from  the 
^pellant,  before  the  date  of  the  complaint, 
tbe  Jnsticee  had  no  power  to  Issne.a  w^r- 
lant  of  distress  .-against  him. 

The  respondent .  cotftended^  .aa  to  the 
first  objeetiim,  that  as  there  was  no  time 
qftedfied  in  die  act  of  65  Gea  3.  as  to 
lAen  the  council  should  allow  an4  sign 
the  rate  m  asseasment  attbt  being  made  by 
the  aaaeasora,  it  is  perfecUy  immaterial  to 
ita  validity  whether  it  is  the  same  day 
as  when  signed  by  the  assessors,  or  within 
a  reasfHiable  time  afterwards,  as  the  two 
acta  ve  distinct  and  separate,  and  that 
these  rates  may  be  compared  to  a  poor-rate, 
which  ia  first  made  by  the  overseers,  dated 
and  signed  on  one  day,  and  afterwards  on 
a  neoeasarify  different  day  is  allowed  and 
ngned  by  two  Justices.  And  as  to  the 
second  objection,  Uie  respondent  contended 
that  Jerv^B  Act  doea  not  iqiply  to  sudi 
acase  aa  Ihfi  {Beeent,  4Hit  only  to  cases  where 
Jnstieea  are  antbt^sed  by  law,  on  com- 
plaint made  to  them,  to  make  an  order  for 
payment  of  money  or  otherwise,  and  to 
hear  and  determine  any  matter  between 
the  o(Hn[dainant  and  the  defendant,  and 
make  orders  thereon  in  favour  of  the  com- 
plaining party,  that,  in  Has  case,  the  act 
<i  pariiiuneiit  directa  in  express  terms  the 


mode  of  proceeding  to  recover  the  rate,  if 
not  paid  after  demand,  and  does  not  even 
require  any  summons  to  a  defaulter  to  shew 
cause  why  he  should  not  pay,  and  does 
not  give  the  Magistrates  any  power  or  dis- 
cretwn  mther  to  lessen  or  excuse  the  pay- 
ment of  the  rate,  or  to  make  any  ord^ 
thereon;  wd  that  the  summoning  of  the 
diifanlter  is  m<n»  an  act  of  couirte^  than  of 
necessi^. 

The  Justices,  however,  being  of  opinion 
that  the  objections  raised  to  their  juris- 
diction in  die  matter  were  not  good  in 
law,  gavfi  their  detennination  against  the 
appellant  in  manner  before  stated:  .  n 

rThe  qnesti9nB:of  law.for  the  bpuiion  of 
t3ie  Court)!  therefore,  were,  first,  whether  the 
variance  in  the  dat^  of  signing  the  rates  or 
assessmiemts  hj  theasseasAn,  as  stated  in  the 
case,  and  of  the  dates  of  allowing  and  mgn- 
ing^the  same  .jates  by.Uie  memhers.of  dte 
town  council  (acting  as  Commissioners 
under  the  act  of  63  Qco.'3),  Telidered  the 
rat»  or.  assessments  illegal;  secondly,  if 
such  variance  did  not  invalidate  the 
rates  or  assessments,  whether  their  jurisdic- 
tion was  ousted  by  the.  operation  of  Jervia's 
Act,  II-  ik  12  Vict  c.  43,  or  otherwise,  so 
as  to  niake  it  illegal  for  them  to  grant  a 
warrant:  of  distress  to  levy  the  rates  upon 
the  goods  and  chattds  of  die  appellant. 

If  the  Court  should  be  of  opinion  that  the 
Magistrates  were  righCindieir  determination 
to  issue  a  warrant  ^  distxess,  then  t^e  same 
vras  to  issue;  but  if  the  Court  shotdd  be  of 
opinion  othe*wia^  then  the  cmnplaint  was 
to  be  dismissed. 

F.  T.  Streetm,  for  the  respondent — 
There  is  a  preliminaiy  objection  in  this 
case,  viz.,  whether  the  Justices  had  power 
to  state  a  case  under  the  20  &  21  Vict 
c.  43^  a.  2,  inasmuch  as  t^e  issuing  a 
distress  warrant  for  rates  under  this  local 
act  is  not  a  matter  for  summary  dtemon 
within  meaning'of  that  secdon;  it  is 
a  purely  ministerial  act,  uid  the  Justices 
woe  not  called  upon  to  determine  anything. 

JCuoKBUEW,  C.J.^Though  the  Justices 
no  power  to  interfere  in  questions 
relating  to  the  validity  of  the  rate,  other 
questions  may  arise  on  the  application  for 
the  distress  warrant,  such,  for  instance, 
as  a  question  of  identity.  Mellob,  J. — 
The  preamble  of  the  20  &  21  Vict  c.  43, 
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yihich,  recites  that  "  it;  is  expedient  pro- 
vision should  be  toAde  for  obtaining  the 
opinion  of  a  supeidor  Court  on  questions 
which  arise  in  tha  exercise  of  summary 
jtuMdietion  by  Jnstaces  of  ibt  Peace;"  goes 
tq  ,she^^j^a|^^j(^as  intended  to  allow  Jus- 
tic^  to  Bntft*  tk  flase  on  a  question  of  law 
am^^|B2i7  exercise  of  their  jurisdiction. 
'Bj^fl^lS^VB^  J. — Where  Justices  refu^  to 

jj^  mle  fi^de^  Jervis's  Act,  toi(»n|i]^,1j«WJ 
jl^^w^'fre  cases  in  which     have  reused 
so  to  compel  them,  ^u^.ia  t^sa^Djipase 
wlit^rc  we  have  defl)f|p'j||ti  'ifipffij^^^f^t 

of  law  fur  tliem?] 

Ex  p(ir(e  J/t.'/  (1)  is  in  point.  Tlicn, 
with  respect  to  the  questions  of  law  raised 
by  ilic  case,  the  tirst  is  answered  by  the 
clf  tb^t  t.jti,e  local  act  expressly  giy^.. an 
|i^j*j>«|4i  .^^^^^^^       Commissioners  (^ff 

^^,ftuarUr  Sea^ooa,  qt 

_  tannffton,  'fpr'Jj^ftisaq^ijL^ 
rpot  intended  to  argtte-*h»(ijp(^flif^^Tl»jf^ 

question  is,  whether  Jer^f^^f^k^igjjHaf^,!^ 
j^.to  limit  the  time  for  issoing  ue^diataress 
f^f^rant  to  six  months.] 
,.  Jervis's  Act  does  not  apply  here.  The 
,J,lth  section  of  that  act,  11  6z  I'J  Yki.  c.  4:5, 
enacts  "That  in  ail  cases  where  no  time 
is  already  or  shall  hereafter  be  specially 
lipiited  for  making  any  such  complaint  or 
Jttjing  any  such  information  in  the  ,  act 
or,  acts  of  parliament  relating  to,  each  par- 
^i^ul^,  01^^  su(^  complaint  shall  be  &m49 
m^Linfonnation  shall  be  lud  within 
aji;,[0^^:^|jc|^  ^  months  the  time  when 
,yfj^-ynatto.t^i  qyih  complaint  or  information 
Mspecuveiy  whose."  The  words  "  such  com- 
plaint'' rcfi-T  to  the  8th  section,  and  mean 
a  complaint  upon  which  the  Justices  have 
to  make  an  order.  Here  no  order  need  bo 
made,  aud  none  is  drnwn  up.  The  rate 
itself  is  the  order, — a  quasi  record  which 
the  Justices  cannot  alter.  There  is  a  note  to 
that  effect  in  Mr.  Oke's  Magisterial  Synopsu^ 
^jff  e^,,P-  3,165,  where  it.  is  said  that 
jji^ft'iO^iiae.prpriiiAss-  in  .^en-Ls's  Act, 
eepetoaliy  ihat  as  to  limiiatioii  of  tii^e  in 
tlu  11th  section,  apply  to  the  ncovoy  of 
rates.— -{He  was  then  stopped.) 

JSoringUm,  tea  the  appellant.  —  If  the 


livitataon  «nwited  in  Jerrit's  jAtcti  dded'Aot 
apply,  there  is  no  liinitationatallhere,  and 
it  can  scarcely  be  that  a  man  is  io  be  sub- 
jected to  a  distress  fer  n'on-piiytRent  4f 
rates  years  after  thaj  lure  been  demanded. 
But  it  is  snbmitted  the  Justices  here  wers 
acting  judicially,  and  had  to  exercise  a 
discretion  vhether,  nprai  a  cettdn  '  stiite  qf 
fiutts— widi  as  identi^  <X  the  person  tsaOi- 
moned,  whether  lie  was  an  occupier,  or 
-whetha*  any  demand  had  been  made  vpon 
him — they  would  make  the  order  for  the 
warrant  In  SommtrvUle  v.  Mirahoiat  (2), 
it  was  admitted  that  Jostioes  bad  ajudiinal 
discretion  to  exercise  upon  an  applieiation 
£or  a  warrant  to  enforce  a  rate. 

l^TeeUfL — That  was  t^e  cas^  of  a  church- 
rate,  Uie  statute  relating  to  which  «xprea^ 
direete  Bervioe  of  an  oider  fin-  paymeHt 
b^cm  the  dutiiesa  warrant  caft  iainfl.]  -  ; 

CocKB^TKir,  C.J.— 'la  tiiiscaae  tlip  ntoii 
the  ordw ;  and  I  am  clearly  amsaxyOk  tlat 
in  issuing  a  distress  warrant  undtr  the.  (a^ 
(Himstancea  stated  in  the  case,  the  Jmstiott 
were  acting  as  ministsriot  and  not  aK<  jndioiid 
officer^  They  had  not  to  make  an  ondA*, 
and  consequently  the  oaea  is  not  within  the 
limitation  in  Jervis's  Act. 

Blaokbiikh',  J. — I  am  of  die  same 
opinion.  The  persons  rated  have  a  ri^t  of 
appeal,  so  tiuit  our  decieibn  will  ejqxMe 
them  to  no  hardship. 

MuLLQE,  J. — MQ  of  Uie  same  <^i^oii. 
I  th^k  that  where,  upm  &  otmi^aibt  lih* 
thifly  a  qsestUm  oS  law  axisea  which  mi^^ 
torn  oat  to  be  against  the  ezeroiM  of  the 
Jnsticea'  power  to  issue  the  varranf^  they 
may  properly  state  a  ease  ,  to  obt^  oar 
decision  upon  such  qaestitm.  It  is  dear 
they  had  the  power  hm. 

Lush,  J.  oooourred. 

Judgment  for  the  respondent. 

AtfanMys  Hfepeoek,  BMrnden  ft  Hawksfiwd, 
agsnts  ftir  Hwiy  Sumdn^  Klddnudnrtef,  fti^ 
appritout;  BofafaiKMi  ft  PMrtoD,  agvuti  fbc 
JauM  Uwto^  Kiddanbutv.  far  iMpoaduty 


<1)  SI  Law  J.  Bo^  (n.s.)  MX!.  181. 
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[IN  THB  COUBT  OF  QUEEN'S  BENCH.] 
/  BBOWN,  ofjpellmt;  busssli^  re- 
186S.   )  apottdaU. 

San.  22.  S  esancomb,  appellant;  FSBBKAif, 
(  regpondent, 

NuigORees  Removal  Act  (18  cCr  19  Viet, 
c  131),  ».  12. — Nuitance  caused  by  ona 
Ltadowfter^  hut  arising  on  the  Premises  of 
Another — Order  for  Abatement 

By  the  Nuisances  Removal  Act  {18  (t  19 
Viet  e.  121),  s.  12,  in  any  case  where  a 
luuianee  ( a  term  vfhtch  includes  ditches  and 
drains  injurious  to  health  J  is  ascertained  hy 
the  local  autkority  to  exUt,  they  shall  cause 
omfbthi  hereof  to  he  made  before  a  Justiee 
o/tie  Peace,  emd  the  Justiee  shall  thereupon 
issue  a  summons  requiring  the  person  by 
vhose  act,  default,  permission  or  snfferance 
the  nuisance  arises  or  is  amtinued,  or  if 
SMch  person  cannot  be  found  or  ascertainedf 
the  oumer  or  occupier  of  the  premises  on 
vhich  the  nuisance  arises,  to  appear  before 
any  two  Justices,  who  shall  proceed  to  inquire 
into  the  complaint,  and  if  it  be  proved  to 
their  satisfaction  that  the  nuisance  exists, 
shall  make  an  order  on  such  person,  oumer 
woeeupier^for  the  abatement,  discontinuance 
and  prokSyUirnt  of  the  nuisance.  By  section 
13.  fAe  JuHicea  may  r^uire  the  person  upon 
tekom  the  order  is  made  to  drain,  empty, 
de<am,fUlup,  amend  or  remove  the  itijurious 
diidi,  drain,  <&c.  The  occupiers  of  a  bretoery 
had  for  upwards  of  twenty  years  discharged 
the  refute  from  it  into  a  barrel-drain,  which, 
after  peumig  along  a  turnpike-road,  entered 
land  bdunffing  to  another  proprietor.  The 
proprietor  of  this  land  did  not  get  rid  of 
tie  refuse  as  his  predecessors  had  done,  and 
il  became  after  it  had  reached  his  land  a 
titisanee: — Held,  that  the  occupier  of  the 
bmeery  teas  a  person  by  whose  act,  defauU, 
permission  or  sufercmce  the  nuisance  um 
eautedf  and  that  an  order  ofju^ieet  direct- 
tag  Um  to  abate  the  nuisance  by  cuUing  off 
dtf  communication  between  the  drains  of  his 
premises  and  the  barrel  drain  was  valid. 

The  defendant,  having  obtained  the  neces- 
tary  consent,  made  a  drain  leading  from  his 
own  premises  through  adjoining  land.  This 
drain,  which  received  the  refuse  from  sevei'al 
hcmsesand pigsties  belonging  to  the  defendant, 
and  let  to  yearly  tenants,  polluted  the  water 
neigldtouring  streams,  and  became  a 
nuisance  : — Held,  that  the  defei^ni  must  be 
Scv  Snxxs,  37.— Mas.  Cas. 


taken  to  be  a  person  hy  whose  act,  d;c.,  the 
nuisance  was  caused,  and  might  be  ordered  to 
abate  and  diseontinue  the  nuisance. 

BBOWN,  appellant;  BtrsssLL,  respondent. 

Case  stated  by  Ma^pstratea  under  20  & 
21  Vict  c.  43. 

James  Brown  (the  appellant)  is  a  brewer, 
residing  and  carrying  on  business  at  Esher, 
in  Surrey,  and  he  was  summoned  with 
several  of  the  inhabitants  of  the  pariah 
before  the  Justices,  to  answer  a  complaint 
made  by  the  respondent  (the  ofBcer  for  the 
committee  of  the  Esher  district  appointed 
by  the  guardians  of  the  Kingston  tlnion), 
that  a  ditch  or  watercourse  situate  at 
Sandown  Park,  in  the  parish  of  Esher, 
and  within  the  district,  under  the  '  Nui' 
sances  Removal  Act  for  England,  1 855,'  of 
the  complainant,  was  foul  and  offensive,  and 
a  nuisance  injurious  to  health,  and  that 
the  nuLBance  was  caused  by  the  act  or 
default  of  James  Brown  and  others. 

The  following  facts  were  proved  or 
admitted  on  the  hearing  of  the  summons  : 

The  premises  of  James  Brown  are  in  the 
village  of  Esher.  The  open  ditch  complained 
of  waa  proved  by  the  respondent  to  be  a 
nuisance  iiyurious  to  healtL  It  is  on 
Ditton  by  ike  side  aS  the  turnpike- 

road  leading  from  Sandown  turnpike-gate 
to  Kingston-upon-Thames.  James  Brown 
and  his  predecessors  at  the  brewery  have  as 
of  right  for  upwards  of  twenty-five  years 
previously  and  down  to  the  complaint  dis- 
charged their  sewage  and  refuse  water  from 
the  brewery  into  a  covered  barrel-drain 
which  runs  down  the  turnpike-road  from 
the  village  of  Esher  towards  Kingston,  and 
tarns  into  and  upon  the  Sandown  Park 
estate,  where  it  discharges  itself  into  an 
open  ditch  or  watercourse.  The  then  owner 
or  occupier  of  this  estate,  for  many,  but  not 
twenty,  years,  diverted  and  used  and  dis- 
posed of  the  sewage  and  refuse  water  by 
turning  or  allowing  It  to  run  over  meadow 
lands  belonging  to  the  estate  for  the  pur- 
pose of  irrigating  and  fertilizing  the  land. 

This  user  and  disposal  of  the  sewage 
and  refuse  water  was  afterwards  discon- 
tinued by  the  owner  or  occupier  of  the 
estate,  and  the  sewage  or  refuse  water  waa 
turned  by  the  owner  or  occupier  into  and 
down  certain  open  ditch^  on  the  estate, 
which  ultimately  emerged  from  it  at  a  point 
K 
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wbctG  it  has  caused  the  nuisance  complained 
of.  The  present  owner  and  occupier  of 
Saodowa  Park  estate  was  no  party  to  the 
sewage  being  so  used  on  the  estate,  and  he 
objects  to  the  same  being  turned  on  to  or 
allowed  to  run  over  hia  lands. 

No  nuisance  is  complained  of  as  aiising 
&um  the  sewer  or  drain  at  any  point  in  its 
ooiirse  until  a^r  it  passes  the  point  where  the 
sewage  emerges  &om  Sandown  Park  estate; 
but  it  was  proved  by  the  respondent  that 
the  offensive  matter  causing  the  nuisance 
complained  of  came  from  the  premises 
belonging  to  and  in  the  occupation  of  the 
appellant  and  the  other  persons  summoned, 
\xy  means  of  the  barrel-drain  or  sewer. 

The  appellant  urged  before  the  Justices 
that,  inasmudi  as  he  had  by  user,  as  of  right, 
for  upwards  of  twenty  years,  of  the  drain 
or  sewer,  acquired  a  {H'escriptive  right 
amounting  to  an  easement  to  discharge  his 
sewage  and  refuse  water  ou  Sandown  Park 
estate,  and  as  no  nuisance  arose  from  the 
drain  or  sewer  until  it  left  Sandown  Park 
estate,  the  nuisance  complained  of  arose, 
not  from  the  act  of  James  Brown  in  making 
use  of  the  sewer  or  drain,  but  from  the  act 
of  the  owner  or  occupier  of  Sandown  Park 
estate  in  having  (in  lieu  of  using  and  dispos- 
iog  of  the  sewage  or  refuse  water  as  formerly) 
caused  the  same  to  flow  down  through  the 
ojpm  ditches  on  his  estate^  &ud  so  out  on 
to  Ditton  Marsh  by  the  turnpike-road,  and 
that  the  person  by  whose  act,  default,  per- 
mission or  sufferance  the  nui^nce  com- 
plained of  arose  or  continued  within  the 
meauing  of  the  18  &  19  Yict.  c.  121.  s.  12. 
(1)  was  the  owner  of  the  Sandown  Park 

(1)  By  18  &  18  Vict.  a.  121,  -^'An  Act  to  con- 
■oSdMe  and  ameod  the  NuUmmm  RemoTal  .and 
DiMMW  PMvetrtioii  Anta,  18i8  aail  1MB,"  a.  9, 
"niewonl  'janbanoM*  under  thbaot shall  inalude 
any  pnaaaet  im  a  itete  u  to  be  a  nuisaoce  or 
iajurioiu  to  health :  aoy  pool,  ditch,  gutter,  watar- 
ooune,  prfry,  nrioa],  cenpool,  drain  or  Mfai^t,  bo 
fotd  IB  to  be  a  nuisuioe  or  iajurioni  to  healtfi." 

By  Hotkm  11.  power  U  ipTen  to  (he  local  antbo- 
lAty  to  ezataine  pramiin  whne  nidiuicea  exist,  to 
Moertaio  the  ooune  of  drainB,  and  to  execute  or 
inspect  woriM  ordered  hj  Justioee  to  be  done  onder 
theaet. 

B;  aaction  12,  "  la  any  cue  where  a  nuisance  Is 
■o  MOdTtained  b;  the  local  authority  to  exist,  or 
whefB  the  noinuiea  in  th^  opinion  did  esiatat 
the  time  when  the  notice  was  given,  and,  althoogh 
the  HUBO  may  bare  bom  sinoe  mnomd  or  dieoon- 
tinned,  is  la  thdr  opini<»  likely  to  near  w  to  be 
repeated  on  the  same  premises  or  any  part  thereof, 


estate,  and  not  Jameft  Brown,  And  l2tat 
tlierefore  James  Brown  was  not  the  pttton 
liable  to  abate  the  sam^  or  ot&erwiaftKable 
in  respect  of  it 

The  Justices  dedded  that  fkey  would  not 
regard  any  private  rights  between  theaf^l- 
lant  and  the  owner  of  the  Sandown  I^rk 
estate,  and  held  that  the  appellant  wns  tiie 
pereon  by  whose  act  or  default  the  nuisance 
complained  of  arose,  and  made  an  order 
"  requiring  the  appellant  within  one  week 
from  the  service  of  their  order,  or  a  ftue 
copy  of  it,  according  to  the  act,  to  abate 
the  nuisance  by  cutting  off  all  connenon 
between  the  drains  of  the  premitesbehm^g 
to  the  appellant  tued  for  sewj^  purposes 
and  the  drain  or  sewer  leading  to  and 
entering  the  ditch  or  watercourse,  so  that 
all  communication  for  sewage  purpoBCB 
between  the  premises  of  the  appellant  and 
the  ditch  or  watercourse  should  cease,  and 
so  that  the  ditch  or  watercourse  should  no 
longer  be  a  nuisance  and  iiyuiioos  to 
health. 

The  questions  for  the  o^n^  of  the 
Court  were,  first,  whether,  on  the  above 
facts,  the  order  was  property  made  on 
James  Brown.  Secondly,  whether  the  order 
made  hy  the  Justices  upon  Jame* '  Biwn 
to  cut  off  the  connexion  between  the  drains 
of  his  premises  and  the  seWer  In  qnecftion 
was  a  valid  order. 

The  case  was  amended  by  adding  the 
following  facts. 

Witnesses  were  examined  on  both  aides, 
and  it  was  clearly  proved,        timt  the 
appellant's  premises  formerly  drained  into  i 
«  sandjat  ot  sand  cave  under  the  garden  of  | 

they  Aa)l  eaoee  eomplaiat  tberetrf  to  he  assih  j 
before  a  Jurtioe  of  thei  Peao»t  and  mob.  Jaatioe 
■ball  ibeveDnan  iasae  a  mmaiaas  nqnsiqg  ihe 
person  by  whoee  aot,  default,  penniMibn  or  siAr- 
ance  the  nutsanoe  arlsse  or  oontinws,  or  if  wwh 
persoe  eaimot  be  feond  or  aseeptsiaed/  tfw  oner 
or  occupier  of  the  premises  en  wMsh  tite  ntdsaaoe 
arises,  to  appear  belbra  any  two  Justices,  ta  patty  ' 
sessions  assembled  at  their  omal  placo  of  meeting, 
who  sfaaH  preeeed  to  hiqtdn  kilo  th*  nod  esisi- 
pUint;  and  if  H  bs  ptovad  to  tholr  Mllsfsi  Mini 
that  tt>«  noisaace  exists,  or  did  exist-  ai  ttw  tHSs  ] 
when  tiie  notice  wse  given,  or,  if  removad  or 
dtscootinued  since  the  notdoe  was  gives,  that  ii  is 
Hhely  to  recur  or  to  be  ii^»eated,  the  Jnstioes  idMll 
make  an  order  wilting  undsr  tUr  Iwde  aad 
seals  on  suoh  penon,  owner  or  «oeapsn>  fat  tba 
abatement  or  diseontiBaanos  and  ptohibitsan  of 
the  nutsaaee  as  hereinafter  mentioned,  aad  sball 
also  make  an  order  far  tha  paynont^r  all  eoata 
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ft  witaeas  nuMfi  Imuc,  Secondly,  that 
•boot  twflnty-two  years  agp  the  drain  from 
the  appeUaut's  premises  was.  first  made 
through  the  witness  Isaac's  garden  to  joiQ 
the-  b«rrel  draim.  All  the  witnesses  a^eed 
that  the  c..>ur.se  of  ilio  Llraiii  befure  it  wis 
direrted  was  down  tlu  li  ft,  siileof  the  tuni- 
pileerrofti^.ftnd  thy  Jiustictjs  were  satisfied 
ttiHB4]V|44QfO|fchftt  a  culvert  existed  e<irr}'ing 
Uiedrainagt  und^ir.^e.  taFppike-rpad  6|(}in^ 
the  left  fiid»  to  tii«.ng]|i|t  i^d^  before  iba 
dmip^ga  w^,  diverted  ^  oc(^]|4er.  of 
Swdon  Park  estate  into  )m  lunA. 
■  Field  (Pearrvwith  ]»3}a)„{oT  the  respon- 
defit. — -The  order  made  by  the  Magistrates 
was  a  valid  and  proper  one.  Tlie  miisanco 
di>es  not  actually  arise  uf»on  the  ;ipj)L'llaiit'rf 
premises.  But  that  not  iifCfssary.  Tlu- 
Magistrates  have  fuuin!  tli;it  tht.-  iiiiisaiKv 
is  due  to  a  a.iu<v  {'.n-  whicli  Jio  llll^:!lt  to  In; 
IWponsiblf.  tlj.^  Il(_i\v  lit"  rufnse  Irooi  his 
bfewwy. 

fLcaH,  J.— Do  you  mean  to  gay  that 
under  Uiis  act  an  order  for  the  abatement 
of-a  nniaftBee  might  be  made  against  every 
UM  who  let*  lus  dninage  flow  into  a  larg^ 
nrnt — the  ISiaines,  for  instance  I] 

Such  as  order  would  be  good  so  far  as 
each  n^Mcate  offiBoce  was  concerned.  By 
■ectioa  33.  of  the  act^  "  where  proceedings 
under  tlua  act  are  to  be  taoen  against 

lamnd-ap  to  Qm  time  of  heuing  or  nuUusg  the 
order  for  aljatcment  or  disooDtinuance  or  prohi- 
Utioa  of  the  nuiMooe." 

SkrwettoalS*  "fi^tbrirordvrtbe  Justioettoay 
at^i^lba  p— CM  on  wbom  it  ii  m»de  to  pntrtde 
■Oewilt  jxify  aocoDimadattoii,  meuM  of  drainage 
or  vnlibtiaii,  or  to  make  safe  and  habitable,  or  to 
ehmnne,  wUlewBab,  diatirieot  or  purify  the 
iTtaiiM  wUeh  are  a  soisanoe  or  isjurioofl  to 
Mth,  or  sMh  fH*  ttonof  aa  tbe  Jaatieea  may 
dmai  in  ihdrariMv  «  drun,  enpty,  ciNtoM^ 
fiM  op,  aoHnd  m  fonore  the  iqjnrioiv  poql>  ditch, 
gMler,  wmimmmt,  ptity,  minal,  ceaapoo^  drain 
«r  adipit  vWcfa  fa  a  nninaos  or  itfjnrlDoi  to  health, 
•rto  pttniim  a  aofaatiMte  Im  tbi^  complained  «f, 
*»  catty  away  the  aoooiDuktioB  oc  depout 
■hick  im  a  ootewe  or  ityariona  to  health,  or  to 
lanffide  far  the  daanly  and  wholewioe  keeping  of 
the  anaal  kept  ao  aa  to  be  a  nniaaaoe  or  injuriona 

hmbk,  or  if  it  W  proved  W  tlie  Juetioea  to 
ha  ■■|Kw»h>»  ao  lo  provada,  then  to  reowve  the 
ai^aai,  or  »m  w  aU  of  theae  thiogB  (according  to 
the  aatoaa  aC  the  naiaaooe]^  or  to  do  suoh  other 
•arka  or  aeli  aa  art  aaeeaMiy  to  abate  tba  mi- 
mmm  wimfUntA  <tl^  tm  atA  maauut  and  withia 
Mdt  taaaaaia  Mofc  et&tt  abali  beapeoBed;  asd 
if  the  JHrttaeaase  of  opiafon  that  auch  or  the  like 
Muaaae  ia  hkefy  to  reonr,  the  JusticeB  may  fur- 
«h«  ynAihit  thm  reMrrance  of  it,  and  direct  the 
vwka  BeoeMry  to  pcevcat  auch  racurmice." 


several  persons  in  respect  of  one  nuisance 
oaused  by  the  joint  act  or  defauh  of  such 

in,i\-iui,^,  it  shall  be  lawful  for  the  local 
Jiuthiirity  to  iiirliide  such  persons  in  One 
complaint,"  Ac,  shewing  that  proceedings 
against  several  persona  at  once  are  contem- 
plated. 

[Blackburn,  J. — It  may  be  that  the 
I^lslature  did  not  mean  to  try  questions 
^m[ht  u  between  parly  and  par^,  butt 
j|^d  ou£  wnat  was  t^e  practical  eaoae 

^mii^lu^c&l  '  * 
ere  't\Y&ej  reason  for  lelieving  that 
tliis  was  w^tat  wa-s  meant  by  the  act,  and 
there  can  be  no  doubt  that,  rightfuUy  or 
wrongfully,  the  defeudant  has  sent  from  his 
preiniso>  tlie  refa^o  which  causes  the  nui- 
sance. 

Dai;,  for  the  appellant. — The  appellaUt 
cannot  be  said  to  have  caused  this  nnieaiice. 
The  proprietor  of  Sandowi  Park  estate  hta 
brought  it  into  existence  by  the  manner  in 
which  he  has  dealt  with  we  sewage  afttt 
it  has  reached  his  prenuaes. 

[Lush,  J. — If  any  person  were  stime 
apparatus  to  throw  refuse  into  a  dkdi  so 
that  a  nuisance  arose,  might  he  not '  be 
ordered  to  abate  it  f] 

Not  if  what  was  complained  of  were 
done  in  the  exercise  of  a  right  of  drainage, 

[CocKBURN,  C.J. — It  appears  from  the 
case  that  if  it  were  not  for  the  refuse  from 
the  brewery  there  would  perhaps  be  no 
nuisance  at  alL] 

StiU  there  would  be  no  nuisance  if  it 
were  not  for  the  new  mode  of  disposing  of 
the  sewage  on  Sandown  Park  estate.  &  a 
sewer  in  Holbom  wen  to  become  a  nuisance, 
it  could  hardly  be  said  tbat  tlie  oecupiar 
of  a  house  in  Bnssell  Square  mig^t  be 
Oidered  to  cut  off  all  commuuication 
between  his  house  and  the  sewer. 

[CocKBtTKif,  O.J. — It  is  alwttfs  few  the 
Justices  to  decide  who  is  the  person  by 
whose  act  ot  neglect  the  nuisance  is  caused.] 

There  is  no  appeal  from  the  decision  of 
the  Justices  in  matters  of  &ct,  and  ia  the 
present  case  it  would  have  been  more 
reasonable  if  the  Justices  had  ordered  a 
fresh  sewer  to  be  constructed  according  to 
the  powers  given  them  by  section  22. 

TRAHiooiAB,  appellant;  frs&ias,  re^ndenL 

Case  stated  hy  Justices  under  20  &  31 

Vict.  c.  43. 
At  a  petty  sessions  at  Abergavenny,  in 
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Mcbmoodl,  in  Iffftrclv'  1867^  an  mht- 
midaon  'wbs  prefarred  bj  W:  G.  Frdemon, 
SaperictoBdent  of  PoUee,  IttspeOtor  <rf 
Nnisttie^  for  the  Union  (faereiiiafter  called 
tke  respODdent),  against  J:  Francomb  (faeoe- 
inafter  eaUad  th«  appellant),  complraaiiig 
ihat  there  was  a  drain  so  foul  as  to  be  a 
naieaDce  and  iqinrious  to  bealdi  upon  cer- 
iaia  premiseBatLlanMlio  pBrithcdaiy,m  Mod- 
mdutiuihiTe,  caused  hy  the  act  or  default  of 
{tike  appellant)  the  owner  of  the  prenuEes, 
contrary  to  the  statnte,  &o.  Bo&  appelant 
ftild  Tospondent  and  Mr.  Warr,  the  person 
whose  premises  tiie  drain  especiaUy  affeetod, 
appeared.  From  tiie  eridenoe  giwn  on 
behalf  of  the  reapondent,  it  appeuwl  tiat 
ihere  was  a  drain  leading  frosi  the  defen- 
dant^ prenuieB  into  a  nnall  vaterooursa 
The  drain  conveyed  the  waste  waiter,  sUipa, 
4kCL,  from  five  or  sax  houBea  belonging  to 
die  aftpdlanty  and  fnm  several  ^gstiea, 
idta  1^  alanam  which  flofwed  into  tiie  vom- 
jlbamaA*B  premises.  At  the  nwuth  of  the 
dnuB  ttere  was  an  aoenmulatian  of  Uaok, 
stdnkiQg  filth,  whioh  mnst  bereiy  injuriouB 
to  pttBODS  ndng  the  water.  The  water  in 
thd  stream  was  poillnted  by  it ;  above  the 
drain  stream  was  pure.  The  stream 
between  the  drain  and  the  plaintiff's  pre- 
mises contained  a  qoantily  of  filth  &om  the 
dram;  and  the  water,  which  had  previoualy 
■been  drinbble,  was  nnfit  for  use.  It  was  a 
-aniflance  aad  injurious  to  health.  There 
were  twQ  wells  in  Mr.  Wair's  garden 
ihrongh  whioh  the  stream  ran,  the  weBs 
iMdng  supplied  witJx  water  wieiy  from  the 
B^«am.  Both  of  these  recdved  in  Inge 
qnantiCtes  from  die  streani.  The  iqipcAlant 
'was  cavtitmed  when  he  made  the  dnin-  in 
Noreipber,  1866,  and  pronDsed  to  make  a 
tank  inst^d.  On  behalf  of  the  appellant, 
he  himself  proved  Utat  he  had  ordered  the 
dnun  spoken  of  to  be  made  to  carry  the 
refusB  complained  of  under  the  road  into 
tlifl  stream,  instead  of  allowing  it  to  flow 
over  the  aur&ee  of  the  road^  as  it  had  done 
for  forty  yearn  before  and  upwards.  The 
Toad  was  a  private  one^  and  not  the  appel- 
lants pcapaiy ;  but  he  had  tlie  eonseat  of 
iho  owner  to  make  the  drain.  Hie  stin 
vhidh  aautr  raflise  into  the  dnin:  bad  been 
built  on  the  siteof  cdd  fium  bailduags  firam 
which  the  refuse  had  flowed  over  the  sur- 
face of  the  road  into  the  stream  for  forty 
years  and  upwards.  There  were  four  pig- 
sties and  six  houses  (let  to  yearly  te&wts) 


and  all  drained  iatA  the  stieamL  It  was 
pvoTSd  by  «i  sketch  admitted  by  the  appc^ 
laat^  that  the  wateranirse  into  vdiich  the 
drain  emptied  itself  was  a  naturad  staeaia 
mnning  throu^  tha  appellant's- propnt^; 
and  that  the  dia,ia  jtdnod  it  at:a  ^KuM-a 
few  yards  belsw  the  hooses.  The  stream, 
■evend  years  i^,  had '  been  drdertod  faj 
Hr.  Wait  and  mads  to  pass-  throQ^  tin 
middle  of  his  ptopBtty.  He  had.afao/  fajf 
means  of  die  widentoinse,  -toBstwatad-'ti— 
wells,  whioh  had  sapplied  watoki  tO'  -Idb 
teBanis  Sat  five  or  six  years. 

It  was  objected  fay  the  appelhmt's  Boli- 
eitor  that  the  appellant  was  neither  the 
owner  nor  the  occupier  of  the-drsin,  nor^f 
the  road  in'  qneation  ;  and  that,  aasuming 
the  alleged  naissneo  to  exists  the  appfdlait 
was  not  die  proper  penon  to  bemmmoiEB^ 
as  it  was  not  his  act  or  dafeuh  that  tbe 
Dnisanoe  was  caused  or  arose,  but  1^  die 
ooenpiers  of  the  dwellii^hoases  and  pi{^ 
BtieB  firom  which  the  dv^  was  condw^iod, 
aad  the  ocoiq)iers  wen  the  penons^iHiB 
ahonld  have  been  summoned.  13ie  JastioM 
overruled  the  objection,  and  being  of  opunsn 
that  the  drain  nmning  into  the  stream  wu 
a  nuisance  and  injurious  to  heai^  raid  that 
as  the  drain  had  been  laid  down  and  eon- 
stmcted  by  the  appellaot  the  niusanoe- arose 
&nd  was  caused  by  the  act,  permisaon  or 
sufferance  of  the  appelhuit,  ordered  hua  to 
abate  and  disoonthine  the  nuisanoe.  ' 

OneqaestiDn  forthe  opinion  of  die  Court 
was,  whether  the  appellaot  was  the  xi^at 
person  to  be  proceedad  against  mder  the 
18  dtl9Viotc.  121.0.13(2). 

No  coilBsel  appeared  for  tin  respondant. 

Harington,  for  the  appellaiit.~-31ie.ap> 
peUaat  was  not  prc4>erly  catiod  upoti  to 
abate  this  musance.  The  drain  itself  is  not 
upon  his  property,  and  the'rofose  is  poured, 
into  it  by  his  tenants,  who  are  not  his  ser- 
vants or  agents,  and  are  beymd  Ms  ooatrai. 

£>)OKBUXNf  C,J. — It  is  true  that  kia 
_  t  to  the  use  of  die  drain  is  only  aa 
easement ;  but  it  is  his  duty,  and  not  thnt 
<rf  Ae  owner  of  the  Mrvioit  teocanent,  to 
keep  die  dnun  in  r^paiiL] 

The  Jnedoes  have  no  power  to  deoide  aft 
to  the  rij^t  of  the  appdlant  to  dischi^ie 
ibuL  witter  into  a  stnam  bel<mgii]9  to  -aa^ 
ddier  petBon;  and  die  present  oase  is-ott» 
which  turns  entitriy  upon  private  rightai 

(2)  Ther«  were  other  qiiestioos  apota  wlifd» 
nothiag  turned  io  Um  a^uttflitt. 
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'  CoCKBDurviC.J.-4~{  w  of  opibion  that, 
fai  hath  cases,  our  jndgmait  b]k>«M  be  for 
the  le^xndeut.  Where  a  mdsance  is  caused 
bf  the  joint  contribation  of  a  nmnber  of 
pcfBDiifl^  sa  that  vhtA  each  person  con- 
tiHtabm  is '  nafc  1^  itself  a  nniaance  Irat 
Am  ia  b  DmsaBce  in  tin  aggregate,  I 
■Tory  nmdi  brfore 
Mdo^  tllat  tiie  Ma^stmtes  ctmld  have 
taHdaan  order  'prohibitiDg  any  One  person 
fioni'  jHWMiirj;  his. - dromage  ioto  the  main 
mmBTi  But  i  understaad  that,  in  the  present 
instance,  independently  ot  the  mdtseqaent 
contoibiitionfl,  a  qtutotity  of  staff  ia  poured 
bam  the  brewery  of  the  appellant  which 
fay  itself  esDsea  a  nuisincei  lids  being  lAi% 
CM,  the  qixestion  ia  whether  the  fact  that 
tfae  mnBance  arises  upon  a- spot  away  from 
fte  appdUmf 8  ^omisee  jHremnta  thaMagis- 
tntaa  firm  making  an  ordu^  agBBiat  hisi, 
asd  whether  the  procesaoo^t  to  be  againrt 
the  owner  of  the  soil  in  wUdi  the  nuiaanse 
aaiatB.  I  <io  not:think,'  npon  the'bcst  con- 
oAeraticHi  that  I  can  ^ve  to  the  statbte, 
liuttkb^i^llaDt  is  protected.  'Die  Justices 
hare  to  consider  by  whose  act  or  default 
tfaa  mnsance  is  oaosed.  H  tbey  oannot  dts- 
nnrer  who  is  the  person  offeatting,  tJwy  aw 
^iiMted  to  aacertaisi  in  whose  land  the  nni- 
■maeeziBte.  Here  it  was  sufficiently  prOTod 
4ai  Ae  act  of  the  appeiluit  in  dischargiBg 
ttfiase  fiom  lu  famreiy  ouued  the  Bid8anfi& 

Witli  iqgacd  'to  Che  otihar  <nu,  I  Juitb  no 
diffiokd^  -whtttoTcr,  irad'  dunk  tin*'  the 
ordar  ma  quite  irigto;  fin-  'wltMdier  tbe 
dBuar-was  on  the  land*  of -the  appellant  or 
that  of  some  other  peiSon,  it  is  manifestly 
a  drain  under  hu  conbrol,  and  which  Ife  is 
faonnd  to  keep  in  repain 

fiucKBUW,  J.— X  am  entirely  the 
nme  opimon.  The  atatote  easts  upon  the 
Jnrticea  the  duty  of  finding  ont  by  wfacse 
act,  default,  pormtssioa  or  aufferanoe  the 
teasance  arises  or  is  continued,  and-  they 
lubvliEnnd  tfaat  tht  appeUantiajthfitp^on 
%|iiiiMe:act  o^  defimlt  thannjlnot  arbsa 
mlmftjt  [ift'.bv,;pn>TOd  that  ol  nncii'taends 
Infill  Hill  iiiiiiiis  iiiiiiin^li  refiUBr'toi  ttnlse 
a  mdaance,  it  is  surely  no  answer  for  him 
Id  Say  then;  are  other  persons  who  cause 
a  similar  nuisance,  lie  liim.->o!f  causes  a 
ncdsuice,  and  may  pro[«:-rly  tto  fii(li:r<_il  to 
ainte  it.-  It  is  quite  a  ditiercnt  ca.se,  ;is  my 
Idid  has  said,  where  :\  number  of  persons, 
JJ^  doing  what  by  it'^elf  isnoj  %^psa)ice, 
jon  in  accumuhitiu^  jn«uuf  JEB&ae>^ilioh 


betwmee  offenfdve.  T!he  qusiition  British 
would  arise  in  such  a  case  would  be  ratiier 
difficult,  and  I. should  like  to  reaexre  my 
opinioa  It  may  Tvell  be  that  a  ditch  may 
be  in  andi  a  condition  as  that  it  may  be 
more  convenient  for  the  local  aathoritieBto 
proceed  nnder  section  22.  of  the  act,  T^umh 
enables  tbem  to  lay  flown  a  fresh  sewer; 
fant  I  think  that  it  is  for  them  to  decide  «b 
%o  the  section  nndra*  which  they  proceed.  < 

In  the  case  of  Francoinb  v.  Fi'ecman  the 
question  is,  whether  the  appelhait  can  be 
aaid  to  be  the  person  who  has  caused  this 
nuisance,  or  owner  or  occupier  of  the 
premises  where  it-  arises.  He  haa  -let  the 
.pretnises  which  supply  the  drain  to  difiierent 
tenants,  and  given  them  permissioB  to  use 
it.  Very  probably  these  tenants  njight  be 
proceeded  against  under  the  act;  bat  this 
would  not  afTeot  the  defendant's  liability, 
£nr  the  oaae  ia  not  like  that  of  Jiich.  v. 
Batterjield  (3),  where  it  was  held  tiiat  the 
owner  of  premisea  who  had  let  them  "Wafi 
not  liable  for  a  noisanae  canscd  by  smoke 
firom  a  cbimn^  which  he  had  eceoted.  Here 
the  drain  was  used  by  the  appellant's 
tenants  in  common,  and  ho  had  granted  to 
tiiem  the  privily  of  using  it.  It  ia  jost  as 
if  the  owner  of  a  house  had  let  out  part  of  it 
in  cbambero  the  tenants  of  which  would  have 
the  privilege  of  using  the  cMmn^s  in  their 
Tomns;  but  if  the  main  chinm^  beoMno 
smoky  and  a  niuBaBoe,  liua  owner  would  be 
liabl&  It  nedu  to  mSj  beyond  any  doobt, 
that  the  appellant  was  the  cause  of  a 
nuisance  ov«r  wliioh  the  MagistiHtea  had 
jurisdiction. 

-UiXLOB,  3. — lam  of  the  same  opinion. 
Under  section  1 2.  the  Magistrateshaveto  find 
oQtithe  person  by  whose  act,  default,  pomit- 
sion  or  sufferance  the  nuirance  arises  or  «on- 
tindes,  or  if  nkch  penK)ii  cannot  be  found, 
the  owner  or  occupier  of  the  premises  on 
which  the  nuiaaooe  arises.  This,  section 
dcHurfy  does  not  prevent  them  from'ilealiilg 
mtii  'the  person  who  m  their  opinioD  n 
t^e  vwy  origin  of  the  nui«anoe. 

h»  for  the  sMond  caae^  and  the  objection 
tiiat  tilers  was  a  question  of  title  wbdch  the 
Magistrates  had  no  jurisdiction  to  try,  it 
need  only  be  aaid  that  the  statute  expressly 
andtoiiaes  tbe  Magistrates  to  decide  qne»- 
tMHW'  of'  title,'  as  the  primary  qatetion'  is 

(t\  i  Cnm.  B  Rep.  783;  B.e.  16  Lftw  J.  Itcji. 
(■.B.)  P.K  278. 
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CASES  COIMCJTEI)  'WITH: 


always,  by  trhoM  defaalt  wad  Uie  naisance 

otM&ed? 

-  Lush,  J.-^I  am  of  the  same  o^ion. 
The  person  made  responsible  b;  the  etatote 
is  the  person  by  whose  act,  default  or  per- 
mfaabioti  i;he  nuisance  arises.  This  nnist 
nwan  the  person  who  is  the  prozinmte 
oatase'  of  t^e  nuimace,  md  the  Jostioes 
hirttft  -io  find  Mt  vho  thiiT  person -is.  In  the 
oass  a^aed  by  Mr.  Field  it  appeon  tbat' 
althod^  the  aewage  ^om  other  pKenrises 
Sowd  ibto  die  drain,  whieh  canses^  thB 
DUisanee,  yet  that  the  rtfuse  sent  by  the 
bneWery  is  that  which  is  particolj^ly 
ofibnsi-fe,  and  that  withunt  it  there  wonld 
be,  in  iact,  ho  nuisance.  Whether  this  be 
tile  case  or  ndt  is  of  cburae  a  question  of 
ibot  whidi  the  statato  has  directed  the 
Jostioes  to  decade. 

Judgment  for  the  re»pmdent». 

A*^t(inie;s — la  Brown  V.  BuaBell:  WaUur  &  Sou, 
far  ftppeUknt ;  E,  Keddisb,  Agent  for  B.  F.  Bw- 
trop,  KingBton-iipon-ThamB§,  for  respoodeot.  In 
FrMicomb  v.  Freemao:  R.  J.  Child,  agent  fur 
Snjce,  Abergaraimy,  tar  appellaDt. 


Hit  THE.  COURT  OF  QUEEN'S  BENCH-] 
1666.     1  TflXMAYOBjALDHBMKNASDBXTS^ 

Febk  13.  ]    fomaB  o9  BSKiAn  v.  ranrr. 

Pmalties,  Application  of-^Paymejit  to 
Treasurer  of  Coviiti/  or  Borough^Borongk 
wiikmit  a  separate  Court  of  Quarter  Sessions. 

BylX^  IS  ViU,  e.  43.  &  31,  ike  amoimt 
of  my  pmtxlty  weUred  to  be  paid  by,fi»- 
Hcfs  acGffrd^  to  tke  tu^  is  io  he  paid^  in  the 
dihtence  of  specific  dit^ioru  m  the  statute  on. 
vhickthe  iiifigrmation.«haH  have  bee»fram»d, 
t9  th*'  treeumw  of  tke  county,  riding,  dwi- 
sion,  liberty,,  city,  borough  or  place  for 
tehich  tlie  Jualicet  sltall  have  acted.  A 
bwough  fttrmd  part  of  ihe.peit^semonal 
dmsion  ef  the  county  withim  which  it  teat 
situated,  6nt  had  no  separate  court  of  rpmr- 
fer  sessions  J  the  J usttces  for  the  county  acting 
as  Jmii^es  for  the  bor«v^  aoneurrently 
tvith  th^  majftTi  ^uMrdtHg  t»  ikt  Sfvniciptd 
Corpfwntion  Aetj  5*6  Will.  4.  c.  76.  s.  57, 
and  thfTs  was  a  treasurer  of  the  borough ; — 
MfM^ihe^  the  mayor,  while  adimff  as  Jmttiet 
fimtke  harmiffh,  was  in  the  nature  of  it  Jvs^ 
tin*  for  the  amnfy  with  powers  limited  to  a 
special  locattiy,  and  that  penalties  imposed 
by  the  borough  Jvftices  must,  in  the  ttbsence 


of  directions  in  the  penal  stettute,  he  paid  to 
^  eovHtp  treasurer.  ■  ■ 

This  WHS  an  action  brought  against  the 
defendant  to  recover  48t  13*.  OA  t«<IeiTad 
by  him  as  clerk  to  the  JastieeS'ctf  tbe  Feaiea^ 
tot  the  borongh  of  Heigate.  By  consent 'of 
the  patties  a«id  an  order  ef  lAufa^  J^,'*ceo«d-' 
ing  to  the  Oomman  Law  Frat^hiw  AM,' 
1803,  tite  fetlowiagOAira  was  stated  fiw  tha 
Ofmiion  of  the  Cout  withont  pledd&og*.  ' 

By  royal  chatter,  dated  -tlM  11th  of 
teoiber,  1863,  tlte  parUuftentary  bormigh 

Keigate,  in  Snrrey,  was  oObstiCnted' »' 
municipal  boroneh  with  a  cor^rKtxon  onder' 
the  title  of    The  mayor,  aldermen  anA 
burgesses  of  the  borough  of  Beigate,"  hftv^ ' 
lug  all  the  powers  and  privileges  held  and 
fflijoyed  by  the  several  borou^  named  ia 
the  Rohedulea  to  S  &  6  Will.  4.  «.  76,  asfollf 
and  effeotadly  as  if  the  bofoogh  of  HeigaU* 
had  been  one  of  the  boroughs  named  in  thtt' 
1st  section  of  Schedule  E  to  the  net;  and 
Her  Majes^  did  therel^  «t«nKl'to  bU  Ite 
iidu^tantB  of  tiie  bonrng^  of  Re^at*  «U' 
tlie  powers  and  provisions  of  that  statdt^ 
and  of  any  other  acts  unending  or  altaring 
tiftt  act,  or  in  anywise  relating  to  h,  Th» 
borov^  of  Reigate  before  the  llt^  of  Se^ 
t«nber,  1868,  formed  part  of  petty 
sessional  division  of  the  county  of  Suirey; 
There  is  no  separate  OommissioA  of'tb* 
Peace  for  the  borough  under  6^  6  WilL  4. 
c.  76.  8. 98,  and  there  has  been  no  grant «r 
a  separate  Court  q£  Quarter  Sessions  of  the 
Peaoe  to  the  boRn^  The  iwatatm  -cf 
die  Peace  for  tiie  eoanty  hatie  rinde  tii)» 
date  before  mentioned,     virtue  of  section 
111.  of  the  statute,  exerosed  the  jucisdi&v 
twn  of  Jiostices  of  the  Peace  In  aoA  ibr  tha 
borough,  and  acted  ooBcurrently  with  th«- 
mayor  for  the  time  being,  who,  by  section 
57.  <^  the  statute,  is  ex  ogido  a  Justice  of 
the  Peace  in  and  for  the  boroi^h,  and  so: 
continuea  during  the  year  neift  succeeding 
his  year  of  office. 

"Hie  defendant,  previous  to  the  11th  of 
September,  1B63,  had  been  and  sliU  it- 
d«rk  to  Ute  county  Jn^tiiM  aiding  out  '^<st 
Quarter  Sessions  in  and  for  the  pett;^ 
sessional  divisioa  of  Beigatie ;  aad  unce  ihfi 
inDOTpotati(ni  of  th».boitougk  hs  haa-MtedJ 
as  clerk  to  the  Justices,  both  wheii  acting  as 
Justices  for  the  county  out  of  Sessions,  and 
whoa  acting  as  Justice  in  and  fior  thp 
bonjugtu  ■ 
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■FiMB  the  tina  tif  tbe  moorponitkm  of 
the  borough  hiUierto  there  hu  Always  bean 
» tmsorer  of  and  for  the  borough. 

The  d^endant  has  ainee  the  ineorpora- 
tiott  of  the  bozQpgh  recnwd  divers  euma  of 
mnef,  sjoounting  to  the  sum  of  4HL 1 2*.  Gd, 
cvdered:  to  paid  by  the  Justices  of  the 
Fbecft  acting  in  ud  for  the  borough  for 
fiMi  penalttee,  and  otherwise  for 

oAdmh  fiomcukted  i^un^t  outain  atatotes, 
vhich,  aUtote^  coDtain  no  directions  lor 
th»  ft^mmti  o£  stteh  mon^  to  any  psrti- 
oriw  {WEstn  Of  persons,  aad  sodb  moneys 
ham  from  tisie  fao  time  been  paid  over  by 
the  defuadftRt  to  the  treaeiiter  of  the  county 
(j€  &I1IWJ,  to  vium  the  defendant  oontendt 
thqy  are  ^jable. 

The  qnestion  for  the  opinion  of  the  Court 
i%  ^hetbsT  tbe  sijuna  of  money  so  reeeived 

tbe  d«£andaQt  sbonhl  have  been  paid  by 
hm  to  the  treasqiier  of  the  boron^.  or  to 
thtt  tnwwwror.  of  the  ouaoby. 

Mammm«ra,  Ur  the  ^ainti£*~Tbe 
batoagh  liUMiiiiw  .-i*  wtitled  to  the  penal" 
tiM  meorand  in  re«Q>ect  ^  oSmoea  cwi' 
nittocl  infehin  tiie  bQn>l^^t  aceovdiDg  to 
the  osiweas  wotda  «f  11  4  12  Viet  c  iZ. 
h,  31  (ly  The  deCradaat  oomes  within  tjbe- 
enMSB  words  oleek  of  the  rdiviaoa  in 
^Huh  Ukc  Jnstiee  or  .Jnstices  usaiJly  sil^" 
far  ia  reeeiving  the  penalties  he  ftnte  aa 
dak  to  the  Jwtices  o£  the  borou^  The 
Cenit  <rf  <)Qarter  SossioBs  ibr  the  eounty 
Tti^A  inaluB  an  order  for  the  pajmenfe  of 

<I>Bf  11  ftlfTlcte.  ii.%.n,**Taw«eyvrtf 
HM  tfdiMme  to  b»  inaedaaafoievud  tbe  ttnstabto 
«  «Chw  |Mni»  t«i  wham  tbe  Moe  aluU  b^ditected 
■bsB,  bo  thereby  ordeml  to  pay  the  amount  of  tha 
Ma  to  b«  Wvi«d  tbereunder  unto  the  clerk  of  the 
dhMeo  In  ^Hiich  lAw  Justke  or  Joriioes  nraio; 
■AvamatshaU'oaBaUyaet;  aad-if  myyemm 
wmHetaA  «f  •Dy.MB4^*Mo(dsnd  by  a  Jiutaos 
cc  JsfUecn  gf  toe  Fwce  to  pav  any  eum  of  money, 
^idt  pay  ^  Bun'e  to  soy  constable  or  other  peraon, 
neb  eoBMfcUe  or  otter  person  sbaD  forthwith  pay 
As  AM  UmA  vieak-i  mad  if  any  p«da  oa»- 
aslMd  to  {oaea  apoa  a^iy  aonviolioB,  or  ordtf  m 
■tnnid  for  ami-payment  of  any  penal^j  or  of 
■By  Kuo  Utetcby  ordered  to  be  pud,  Bhad  ueaire  to 
(ay  ttraoifr  UM^  cOatft-bMbib  tbe  expiration  of  the 
ttawte  wkioh  be  ahali  be  so  ordored  to  be  bv^ 
IwawiJ  V«  *^  wamnt  for  bis  oomiBitnMnt,  be 
^■BpKf  we  aajne  to  the  gaoler  or  keeper  of  the 
p^m  m  wludt  be  ahall  be  so  imprisoned)  and  anch 
oaltfvkMper  abaU  flttthwith  pay  the  aameio^ 
ttattU  Ark;  md  all  atuu  so  received  by  the 
■adahih  abaU  Ibrtbvith  be  paid  I9  him  to  the 
■■Ctf  «  nartiet  to  whom  the  same  respectively  are 
to  Hpud,  aoconfing  to  tbe  directions  of  the  statute 
Ott  «udi  the  inlbnoa^n  or  comfJ^nt  in  that 
Whalf  ihaUbave  been  framed;  and  if  tocfa  statute 


litQ  -unounfeuf  these  pcoaiUi«s  to  ,the,tra4i>. 
surer  of  the  borough.  It  is  imm^tensl 
whether  the  Justioea  wene  county  Justices 
or  not  if  at  the  time  of  the  oonvwtioa  th«oi 
were  acting  for  the  borough. 

Archdbaid,  for  the  defendant. —In  the 
absence  of  direct  authority,  it  would  be 
reasonable  that  the  county  which  iueius 
the  eitpeusas  of  the  prosecutions  should 
have  iha  ben^t  of  the  pw&lties.  But 
thore  is  strong  airthnity  for  this  riow. 
In  Tb4  King  t.  AmM  (2),  where  Justioea 
of  the  borou^  of  Liverpool,  which  oonr 
tributed  to  the  rate  for  the  county  of  XAn<- 
osater,  had  oommitted  pnsou^  to  the 
ooonliy  house  of  correction  for  offences, 
oognicahle  within  thecounty,  it  was  held,  that 
the  Justioas  at  their  borough  seouons  bad 
a  right  to  order  the  prisoners  to  be  bsof^t 
bef(H«  them  for  tdal  there.  This  case 
was  decided  on  the  principle  that  those 
who  euffw  the  burden  oughb  to  have 
the  benefit.  In  the  judgment  of  the  Gunift, 
Bayley,  J.  says,  th^  tM  power  of  Justicos 
of  liberties  to  commit  to  coanty  houses  pf 
correction  to  which  those  liberties  contii- 
bnte,  is  founded  upon  the  principle  that  to 
this  extent,  and  with  reference  to  county 
offenders  within  tiieir  Umita,  they  dre-'in 
the  nature  of  and  liave  the  powers  of  county 
Justices.  And  in  The  Quern  v.  DaU  (9), 
upon  a  conviction  under  the  Alehouse  Act, 
9  Geo.  4.  c.  61,  by  Justices  of  a  borougb 
which  had  a  separate  commission  of  the 

HbaU  contain  no  neb  diractiona  for  tbe  payment 
tlMiBof  to  any  persan  or  fMrMna,  then  snob  elerk 
shall  pi^  the  same  to  tho  fareaanrer  of  Uw  eonaty, 

riding,  division,  liberty,  city,  borough,  or  place  for 
whlcb  each  Justice  or  JuBticea  eball  have  acted, 
and  for  which  mch  treasurer  shall  giVe  him  » 
leoript  witkoiit  attunp;  and  erary  laiA  lAnk,  and 
ewy  Booh  gaoler  or  keeper  of  a  imaon  akaU  keep 
a  true  aodexactacoountof  all  such  moneys receivod 
by  him,  of  whom  and  when  received  and  to  whom 
usA  when  paid,  in  the  form  (T.)  in  the  Schedule  to 
this  A«t  aaneMd,  or  to  tiie  lika  efleok,  and  AaH\ 
oooe  itt  every  mo«th  render  «  StSat  «op]r  of  em^ 
inch  aooonnt  unto  the  Justicea  who  aaaU  be  aa- 
■embled  at  the  petty  seBsions  for  the  division  in 
whit^  andb  Justice  or  Jostices  RftTesaid  shall 
oaoalty  aot,  to  be  hoM«n  on  or  next  afW  the  first 
day  of  evAiy  month,  nnder  tb»  penahy  of  4Sit^,  to 
be  recovered  by  distrees  is  manner  aforesaid ;  and 
the  BUd  clerk  shall  send  or  deliver  every  return  so 
made  hj  him  as  aforesaid  to  tbe  derk  of  the  pea^ 
tat  the  eooo^,  ridiop,  dirWra,  liberty,  olt^; 
baioDgh,  or  pliioe  wilfain  vhieb  amit  dividioD  shall 
he  situate,  at  such  times  as  the  Court  of  Qnaxtw 
Sessions  for  the  same  Bhall  order  in  that  behalf." 

(2)  2  B.  &  Ad.  633. 

<S)  23  Law  J.  Bep.  (R.s.)  H.C.  4<. 
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peace,  Imt  do  Oourt  of  Quarter  SesaioiiB, 
it  wu  h^.  that  tlie  poitien  of  tha 
penally  whidi  section  126,  is  to  be 
paid '  to  tiie  treasurez  of  ^  ooo&ty  or 
placa  tor  iriiidi  the  Jtutices  are  aoting* 
mtet  be  pftid  to  tfae  treastirdr  of  tba 
couBty  in^hiob  the  town  is  aitoated,  and 
nofrtoihetteasnrarof  thebor«agh.  Xh«e 
the' wordal  Were  "  treaanra  of  t&e  ocwntgr  or 
t^Hbb  for  irhieh  anoh  Jnatioes  absll  ihstt 
actff  and  the  Oourt  hdd  that  the  word 
"  place,"  as  seed  jn.  that  MotioD,  ueaaS'  a 
place  for  which  a  Court  of  Quarter  Sessions 
is  hold,  and  '  that  the  treasuror  of  the 
plti£e  meant  in  this  sectioa  must  eloady  be 
treasurer  of  a  place  having  a  Court  of 
Quarter  SesfflDtts,  an  offiocr  andor  the  oonr 
trol  of  the  Justiioas  making  the  older  vith' 
the  fond  mider  their  ooutHd.' 
Maenamara,  in  reply. 

Blackbitrk,  J.— I  am  of  opiniim  tboK 
this  easft  is  a  vacy  dsM  on^  and  that  our 
jodgment  diocdd  be  in  favonr  of  the  defen- 
dant Vhe  Kmg,  t.  Ami*  (2),  a  ease  rs- 
spectiog  the  borou^  of  liverpool,  vrtiere 
there  was  no  non-introimttant  chms^  is  an 
authority  in  favour  of  the  defendant.  It  is 
true  that  in  the  case  of  The  King  v.  Amos 
(2)  the  county  Justices  had  Jurisdiction  to 
try  the  same  offences  as  the  borough  Jus- 
tices; but  the  question  was  raised,  whether, 
if  the  borough  Justices  had  committed 
prisoners  to  the  county  house  of  correction, 
they  had  a  right  to  order  these  piisoners  to  be 
brou^t  before  them  for  trial  at  the  borough 
Sessions.  This  ease  could  only  be  decided 
on  the  principle  that  the  borough  Justices, 
in  ootnmitting  tibose  prisonm  for  trial  vera 
in  the  nature  of  and  had  tiiepowers  of  county 
Juatkcea.  Now,  I  think  that  this  oaie,  to- 
g^orwith  that  of  The  Queen -v.  Dale(Z), 
also  cited  by  Mr.  Archibald,  are  ampk 
authorities  for  what,  apart  from  these,  I 
should  have'  thought  a  very  reasonable 
proposition,  that  the  mayor  of  such  a  place 
as  Baigate,  which  has  no  Court  of  Quarter 
Sessions,  and  where  there  is  no  ntxi^ntio- 
mittant  (danse,  is  really  ia  the  nature  o:^  if 
ni^idtogBthqr,  a  Juatioe  for  county,  wil^ 
powsFslin^tedto  a  qiaoial  locality.  He  acts 
as  a  Jnstios  in  aod  for  the  eoiut7,  bitt  liis 
powetB  are  lisxdtisd.  to  part  of  the  neonty; 
Now  «BeHon  31.  of  Jervis's  Act  providu 
*^thatineTBiy  warrant  of  distress  to  be  issued 
the  constable,  or  odier  persons  to  whom  the 


same,  shajl  be  directed  i/^ba^  be  ,(3^1^ 
ordered  to  pay  the  amount  of       sum  to 
be  levied  uiereunder  to  the  djerk  trf  the 
division  in  which  the  Justice  or  Justices 
issuing  such  warrant  shall  usuf^ly  ^t,  and 
if  any  puson  convicted  in  any  penalty,  or 
ordered  by  a  Jus^  or  JosUces  of  Ihe  pmce, 
to  pay  any  sum  of  money,  shall  pay  the 
same  to  any  constable  or  other  person,  such 
cwstaU»  or  ot^er  panon-  shall  (ulindth 
pay  the  6BU6  to  such  derfc  j  Aitd  if  aay 
persoD  be  committed  to  priMa  upeoaay  fioa- 
vietion    order  as  alorasaid  for  noo^ymnt 
of  any  penally  or  any  Bum  thSKby  ordered 
to  be  paid,       he  ahall  pay  the  «ame  t« 
the  gaoler  or  keeper  of  the  pmon  in  whicii 
he  ahfdl  be  so  imprisoned,  and  sach'>gaaier 
or  deeper  shall  fbrthwith  pay  the  auie  to 
t&e  siud  c^eack,  mA  sAi  sums  ao  received  fay 
the  jsaid  (deik  shall  forthwiUi  be  paid  by 
him  according  to  the  directions  <i£  the  stai- 
tuke  (Ml  which  the  information  shell  h»TC 
been  framed;^  and -if  aoek  statute  flkaU 
oootain  no  each  direeUons  for  the  payaaent 
thereol  to  any  peiatm-or'penon^  ttioi  vodt 
dark  shall  pay  the  same  to  the  tnasorer  of 
the  county,  riding,  diviskm,  liberty,  city, 
borough  or  place  for  which  such  Justice  or 
Justices  shall  have  acted."    Now  it  seems 
to  be  quite  plain  that  the  words.  county, 
riding,  division,  liberty,  city,  borough  or 
place  for  whidi  such  Justice  or  Justices 
shall  have  acted  "  must  mean  county,  or 
place  having  a  court  of  Quarter  Sessiona. 
In  The  Quern  v.  Dale  (3),  Jervis,  C.J. 
says :  "  Tha  treasurer  of  the  place  meant  in 
tbis  section  must  (dearly  be  treasurer  of  a 
place  having  a  Court  of  Quarter  Sessions,  an 
officer  under  the  contn^  of  the  Justices 
making  the  order  ndth  the  fn&d  under  thur 
control  It  would  be  strange  that  the  same 
\TOrd  should  give  to  one  fund,'  the  borougii 
fund,  all  the  penalties  for  good  convxctioaa, 
and  charge  upon  another  fund,  the  county 
rate,  all  the  costs  for  convictions  which  could 
not  be  sustained."    The  effect  of  our  doa- 
sion  will  be  to  appropriate  the  penaltiea  sd 
as  to  prevoit  oi^  sneh  h^juskice. 
Lush,  J.  oooeiured. 

Judgatewtfor  the  dt^atdtmU. 

Mtonoyt  — Nicol  i:  Son,  agenta  for  Chur  J.  Oraoa^. 
Beijjate,  fur  plaintiff ;  F.  F.  Siiial^;i^oe,  afeote 
for  W.  H.  &  M.  Smanpeice,  Ouildford,  for  do- 
feadaat. 
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WATKrn^,' ap^w/^OJrf;  THE  A,3- 
gESSJTENT^COSlrilTTEE  OF  Tlffl 
April jiSJ  ^    GRi^SsSEND  '    AND  '  MILtOS* 

U^oiT,  re^pondenU. 

3fe  af^Uttnt  MET*  th*  «w«r  of  a  «mf^ 

tmmommgt^'wkkk  tie  ^%a«wf  CbMenKiAirf 

irder  ■that  tie  Mbtmid  be  <fagt«ned  thereto. 
1%^  -  OemseHatort  Jixed  ike  movrwgs  per*- 
metmmtiy,  and  granted  to  ihe  ttppeUant 
*^lAeriy  tmd  tumee  to/Mtm  amd  Hejux  forth 
beep  JmMtemed  Mi  eOai-Attdk  or  veud  oaSed 
At  Biaei  Pftnee  to  the  moormfja  placed 
the  aaid  Oamiervaen-i-  wt  the  mid  river 
at  Oraveiend  Beaeh,  untit  either  party  thall 
imepSmit  to  tAe  aAer  one  calt^tdar  mon^e 
mtiee  im  lentut^  to  detemdne  and  put  «h 
mdio4ki»Ueince.-  In-emmderattM/ tiAefv^ 
l^mid  WUHem  Watkimt  t^net  vMt  the 
taid.  {Jmetrmiare  to  pay  Umarde  ike  &»■ 
pome  <9f  the  said  Gmaeneitvn  of  jdaem^ 


rmmnkttninp  tmd  ivpatring  t^eriut' mooring 
th^  ajomaimm  3tW.,"  dx.  The  appeJiaiU 
feutened  kit  httlh  to  the  mooHnpe  by  meatu 
cham  eablee  fNim  the  abent,  m  that  Ae 
teonid  wm^  mth  tkt  tide,  and  she  remainsd 
99  faOened  for  Hverfd  prare,  althot^h  «ke 
miffht  haw  been  towed  to  any  other  purt^of 
fie  river.  She  wig  uied  a»  a  ttor*  far  enaU 
^r  -aeemi-ehips  in  the  river  .-—Held,  that 
A»  t^ipeUamt  had  lio  euak  oeevpeUion  of  the 
knd  or  of  the  moofimfe  ae  tOmld  make  Aim 
Uahte  to  be  Wtmed  to  thepoor-rate, 

1.  Cnse  stated  under  the  prorisiooB  of' 
t^e  etuttute  18  «b  13  Vict.  0.  4d.  11, 
the  qneRtrion  for  the  opimmi  of  this  Court 
rolating  to  tbe  rateability  of  the  appellant 
to  the  poor-rates  made  aad  to  be  made  for 
the  parish  of  Aliltcairnext-Graffesend,  in  tiub 
county  of  Kent. 

2.  In  a  valuation  list  for  the  parish  of 
Milton ^ert^GraTesend,  made  under  the 
proviuDUs  of  the  statutes  25  ^  26  Vkt 
c.  lOa.  and  S7  &  38  Vict  c.  and  in  Uia 
rate,  the  ouae  ef  the  appellant,  Willian 
Wa&ni%  was  insarted  in  the  foUowing 
manner  (that  is  to  >i^) :  • 


'  ymaue  of 

Kftms  of 
Owner. 

Dewriptiofi  of 
Property. 

Nune  and  Sitna- 
tkm  of  Pn^MTfey. 

Estimated 
Bztmt 

OroM 
&timatwl 

BentaL 

Rateable 
Vahte. 

Wstktss. 

Watkiaa. 

Lantl,  and  Coal - 
Hulk  tbereoQ. 

Blade  Prince. 

1,600  Tone. 

800 

240 

3l  The  iMid  nesfcKHied  in  Ae  colnmn 
iMded  "Detfoqltaoli of  Properly"  waa  pBrt 
if  the  bed  itf -thenTCr  Tfaaanes'  Withintiio 
pAnsk  oconpied  hy  l^e  moorihga  bereiB^ 
after  nentiened.  By  virtue  of  the  Oonsep- 
AiftB,  1857  and  1864>  hereinafter 
mniiaaiied/  the  bed  and  soil-  of  the  river 
TLrinies  were  vested  in  flifi.  Gonservatora 
at  liie  ^id  river.  The  coal-hulk  mentioned 
m  the  same  oolumn  was  the  hulk  called 
the  Blofk  Prince  in  the  colnmn  headed 
*'Xame  and.  Stoation  of  Property,"  and 
Wlonged  to  the  ^prilant,  and  lay  afloat 
river  Th^^e^  T^thih  the  bottildaiy 

[•6l"i;e(jf0  iSh^  Wjprjwsly 
ewiftrocted  for  the  purpose  of  bangnMmted 
Sa*  SiuiB,  37.— Maa.  Oas. 


to-  'tiia  moonags '  tfaoi«.aafter  mratkmed^ 
nnd  naed  as  a  depoatecy  lor  coals.  - 

4.  Tbe  hnik  had  not  in  its^  any  means 
of  looMootion,  either  by  Bails  or  eagiueR. 
7%e  ooals  stored  tterein  are  brought  in 
colliers,  which  can  run  alongside  at  all  tisues' 
of  the  tader  and  dischanrge  tiieir  cargo  i»to 
it  The  ooabi  being  thus  deposited  in  the 
same  miy  as  coals  ace  depoaitad  in  ware* 
houee  or  atorebonses  built  on  wharft,  are 
partiry  eeld  to  the  owners  of  steam^tngs 
and  other  Bteam-veasolB,  and  partfy  need 
fay  tiw  'appeUnt  for  ateam-tngs  4^  Us  ownj 
in  either  gate  tbe  Btaam^^MBeLomUdTattare 
the  coal  fay  comitg  alongside  the  htdk  id 
tie  same  mizraer  asthB  c4>Ilier  iriiidi  pn- 
wnulydisefawgedit;  or,if«conriMiahmdd 
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mqowe}' the  ioilk  ' itsal^  with  ita  -fttore  of 
8d4ls,-Qanld'be  loosed  from  itH  mooiiQ^ 
and  towed 'b;  a  B4eam*tug  to  anj  pant  of 
^  nvtr  vdtere  tAen  va»  Buffioient  waten 
lH^hAaf  however,  been  wt  its  presenife  tttoor- 
isgft  almtd  Jn^,.  1863»  vdthoQt  -pemov^ 
bat  I  in  'the  ordhni^  coarse,  of  tiling  - will; 
firdm :  tdme.-to  tim«,  afc  intervals  of  "four  or 
five.y)ea[r%Teqaire  removal  for  r^aira. 
■JS.  The  hirik  «a«  fitted  with  proper  ftp- 
patttus  for  iiftiBg  coals  »ttd  trausfeerio^ 
Ihem  irom  t^ie  colliers  ta  ita  own  hold![ 
and  t^m/iU  own  hold  to  aiiy  vmsel  which 
might  be  placed' aloiDgsidfi,  wd  also  with 
a^^'Oab^n  wludK  was  occupied  by  eervaute 
a£khft*ppeUanty  who  Reside  there  <(^y  and 
nighty  and-have  chaiige  of  tibe  and  the 
■ebal&'k^  thure  in  stw&' 

&  Ibe  moorings  to  which  tfr&lnlk  wtt 
aaouted  nre^  pemunentiy  fixed  in  the  bed 
auirsi^I  of  the  nvat  Thames  by,  and  were 
the,  property  of^  the  GoBsfertators  of  the 
vime.  il^ameB,  incDrpontod  and  ao^ng 
mdar  the  pronsiona  of  the  TbameH  Con- 
anrsaiK^  Acta,  1867  aad  1864,  which. w«re 
to  bo-la^eniaa  part  of  thid  Q&8e,>aDd  oubh 
nlefiniigsiWeBe  -fixed  for  the  ueeof  the  hulk 
of 'tfae:>8^peUrati  Tbey  were  not  pn>Tided 
woth  -  biia7%' as  WBS  tnnal  wit^  •  BSocffings 
whiuh  ate  Uid  down  for  titt  .tBmporarf.vm 
of  hasad8>in  the  rivers. 

-7..-I1ieimooringsconsistof  twoiargairoB 
fiuk-sfai^-flcveKra^'wiiicb  were  aerewed  into 
t^  aott  ov  bed  of  4the  riter  to  a  depth  of 
riDnut  cag^trSeets  wd  at  a  cUetejioe- of  about 
forty  foet-  fcim  eadlt  other.  They  were 
odnbeeOed  togsther  by  means  of  two  chaias 
which  w«Tv  shackled  one  to  -each  screw, 
amd-  botb'  to  a  etotad  idug ;  from-  thin  ring 
an' th^ :  chain^ '  called  »  *'  PvaasAt,"  was 
Artwdi  Hp  to.  the  euiiooB  of ,  the  water, 
Maro^iti  teemiaated  -iB'-Miotjue^  ling,  .to 
wlridi.  riBg^lihB-imlk  was  fixedt  m  tA^caar 
a^:iBe»tiMied. 

T  whole  of  theee  mooriags  were  the 

properly:  of  the  Thames  Conaecvatoesk-  Mid 
tU^-were  need.  ^  ike  appftUant  byv  Tittne 
tidihm  &^mtmg  ndocumenti  *'  We*  thb 

to  William  Watkins,  of  52,  Lime  Street, 
City,  and  Blackwall,  libert|y  avc^lieefM^  to 
fasten  and  thenceforth  kcbp  fastaied  his 
coal-hnlk  ':or  yeastA  ctdled  the  Black 
Princg^  ' to  thie  mooringS  placed  by  the 
Consa-vatowio-t^  said  iiv^,i{it-C^Tes«id 


Aeaoh,  until-eith^r  par^tshaH  ha|T^,^;rf^ 
to  tiie;otlLer  oue.calLsiiduTmoath^ootue  i^ 
writi^  ;to-  deternBin^.  and.  put,4p  -pDjd 
this  Ucoioe.-  In  crmsidenMagn.^iiereof.  tlf^ 
«aid  William  Watl^ins  «grpe(^  will*  t^  Sft^d 
ConservRtore  to.  pay  towards,  ;tho  ^pepsey 
of  the.sajd  Con^r^atm^  of.  plwi^g, 
taiitiog  and  repaii^ng  the  .said  ,m9i(KL)3£«r 
the  sDnual  sum  of  30/.,  and  the  .^ue  pi>?- 
portkm  of  30^  for-  any  JLesa  period-  tlup  a 
year,  the  fir^t  payment  to  bomai^  ^ith? 
29th'Of  fieiiUmber,  I864i,asd  the  smt 
William  .WatlUpa.  further  ^^re^  thst  ^o 
nuH-e.  tbaa  thrt-e-.Tes8ela.^b4u<M>JMiy  ob« 
time  ,be  faateoed  or  attached  to,.^e  |^id 
coal-hulk,  provided  that  under  no  <;urcum- 
stAnMS  whffteoerer  shall  tfte  saidiConper^ 
wtora  be.  li^hlft  for  'any  dftmage  ior,  low 
arising  from  01  in  oDniseqii«nce(^the.bcea)t- 
ing  tbe.mooriogsy.f^os -oraqyiWitfl^ 
feotiions  or  iiaiLure  of  the,4wd  .jfaoprij^jgik 
Bated  this  3td,  day  of  August,  1863i,8igned» 
E»  BuTstaj,  soorati^y."       ,  ,  .   .   ,   . ,  ,  , 

9.  The  cbainfcaUes  of,  the  hulk,  jbaelf 
wei;e  shackled  to  .the  upp^.  ring.af  the 
noorings  aibove  described)  wdw^ebconght 
oa  hoard  through  t^e  hawse-(»iu9&  -aod 
SBQuredto  a  wuidlass,  l^.  m^na  of  vhidi 
the  hulk  itedf  was-  hesied  up  to  or,  slacked 
off  from  the, .moorings. .  The,  hoik, 
moored  entin^  by  the  steiOi  jvoA  A^rnqg 
with  the  tide,  epd  altered  it»-  powtion,  a^ 
epiding  to-  the  set.*^  tbejCWReAt,;,  it  a^ver 
took  the  ground  at  any  tune  or  ui>d|er.«iy 
cireumstanoes.  . ,    ■  _ 

10.  ThQ  appollimt  dnly  i^paaled- to  tji^ 
AB&eeamei)t  Gommitteo  against  th«  T*h^ 
ation.Ust  oai  the-  folhjwiog  grounds :  Thi^t 
the  land  wid  coi^-hulk,.  thereon  wepe.  \not 
liable,  to  be  rated  to. the, relief , of.  t|h|B 
popr.  I^t  the  appellaoit  was  .  not 
oeei^ier  of  au;^  Jand  with  cqal-huUc  tharftmi 
in  the  pariah-  Th^t  the  ajpj>^anii  if, 
able  at  alJ,  ovulated  both  as  rei^(ef49 
the,jp^  estimated  jwiital  and  the  net  rsil(9- 
aUe  value  {>£  the  propeity. ,  Apd^tmoui-tl^ 
a|)pea>  he<ftiled>to-obtidn  a])y.rcUe£ 

;  riU  The  a^UsLut  ^stouppn-geve ,din^ 
ntftioe;  of  ^pe«l  ^  the-Quai:^^  Seswof]^^ 
ai^  for  the-borough  .  Qravewnd^i^gwiifi^ 
•fjv^iiiaf  th^Dslie^of  thft.poorof.t^^.pap^ 
of  Miltofi„,iii»do  in  a«0Qrdfi^ce.wi,U).t$jB 
Malua^  li«t  op  tha  .7tji-of„Jun^^^l6% 
whewupon  it  ,wf&,  «gre9d  flHrt  tlqf , 
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provisfaiw  of  the  statute  flrttfy  aborfe 
mefititHted.  Tt  icM  forther  that 
neither  parijr '  Hhoold  r^l^e  Boy  tMfanicAl 
diffiealUes  or  (Objection?;  and  thnt  the  cMk 
sIimiM  be  ctecided  on  ih«  merits.  The 
Owrt  was  to  be  at  libferty  to  dt&w  any 
mftreneea  «>f  fact  if  it'shonld  thmk^t  80  to 
toMf  do^'  to  'otdeCihei-  tiaet  to  be  amended 
in  anyway.' 

19.' '  The  qvMtifte  for  Ae  otrinion  of  tMfe 
Omirt;  tb«^0^' ma-Ms  - the '  appellant;, 
Wttiam  Wat^dns^  Tiabte  to  be:rfited  Ut  the 
rrfirf  rf  I3ite  -poor  of  -  iker  parish"  of  Miltob 
n  respect  of  Ida  occupation  6?  the  lAnd  and 
fcnft  mider  the '  arcumstMeee  stated  in 
fiiis'csaef 

15.  If  be  tras  SO  liable,  the  vidnation 
Use  and  (be  ntte  of  th^  7th  of  Jun^,  )66«, 
were  to  be  ebnfirined,  fto  far  as  to  ntala 
fte  name  of  tbe«ppeBant  and' tlie  deecri|>>- 
Hut  of  t&e  'property  tbereiVt;  otherwise  the 
•ittw  wens  to-be  «Diettded'  t^  strildh'^'the 
name  of  tiie  appellant  and  the  description 
t^propetty  orH  olf  b6tih.  I-^-  however,  this 
Omii  aKonld  -be  tsi  opiniota  tiiat'  the  appet- 
httt  was  rAteaMe  in  respect  of  any  portion 
ef-^np^tty,  tlifen  the  mte  and  valuation 
Vst  were  to  be'  amended  according  to  fihe 
^dgnRnt  of  'Ibis  Ooort,'  And  ^he  anvoant 
ve  to  be  a^r^  nponf  between  the  parties. 
Abd'ft  w^e  fnrtlier  agreed  tbo^  a  judgment 
in  ebnfomnty  with  the  deoiniMi  6t  this 
GrtUrt,'  aod  far  sudh  costir  as  lA&t  Ooiitt 
doiAI  at^udge,  mightbe  entered- on  tnotaon 
bf  dthv  party  at  the  Qenend  Qnarter 
Bnsjoin  of  Hie  Teaiie  for- the  bordbgh 
of  Qravedesd'  l^eit  next  «r  ikiiet '  but'  oE<e 
iAk  aadl  ^fc6tti«mniltl  Kitfe'ttoMfJs^feif; 

mlbAka^^-'^^rb^  Tiite  is  altogether  infumiKl, 
m  afW^l^feStinn  will  be  made  himui  tliat 
sedre.  The  rc.il  [wnnt  i?,  whether  the  ap- 
pSant  is  rateabli-  at  al!  in  respect  nf  ]iis 
OcdtipatiOn  ;  it  is  subniittcd  tlinl  hf^  i'^  ijr>t. 
HfTddei  notoceujiy  any  land  whicii  niu  ho. 
lif  t»''>ii-fcfehlMi4fei!m  value  bv  the  poa- 
riSM^dWbyWmof  the  Bhck  Princf, 
__i'-84i|'HWi«firta  ^away  altogetheri  and 
>aai^Hif^f>^3ti^^  ol  «beiiiTerat'<tfa6 

^«^^CtHbei>^aaiw«te>««^riy 

to"^n^  rtp  at  tb'e  mooring 'l^  theiir  own 
Itetalf  they  pleiia^-the  ti^'ee  gi'finK  the 


they  were  to  bring  up  at-  the  mooiugs^or 
f^vb  any  one  else  permisiiox  to  .  de  so-,  the 
appellant  would  have  no  right,  of  Ktion 
tfgainet  them,  for  they  have  %ha  property 
in  theny,-  and  have  siapiy  licensed  .:t]l^ 
appellant  "  to  fasten  And  bsnce&itb  feqtp 
fiuitened"  the  Blade  Prinae  to  tbe  rmoorv- 
ings  which  tbey  'baviB  constroctedi-antU  it 
months  notice  is  ^ven  -  by  either  pae^. 
Farther,  the  rent  30^.  a  year  is  to-be 
paid  simply  tffwarde  the  expenses.  Tken 
ie^  therefore,  do  ^ichisiTe  occnpaldoN  lUf 
the  moorings,  nor  indeed  of  any  'epediie 
portion  of  ground,  for'  the  hulk  sWingi 
with  tbe  tide,  and  ean  be  hbvied  np  ebae 
to  or  farther  from  the  nlooringa  at  pieaditle 
There  are  '  8et«ral  decisions  ^tron^jh.  in 
favour  of  the  appellant*^ Z'A^iA'Hi^.iT.lAla 

7VW  King  v.  tkt  Mersey  aiui  IrwUNam 
ffiOibn  Oompany  (2).  But  tbe  root  that  the 
flttCupatfasn  of  tbeappellanb'is  nofegnfflhaant 
M  render  Urn  Habk  Da<  assessaHnt»  plaMr^ 
flbewtr  by-  The  QiteM  v.  AforritA  (aX  winm 
ttte  occupation' tif  tbe  appellMitwas  aonv 
whet  tnore  conchtnvelytiiewn  by' reason  of 
his  harihgpot  up  the  fitting (^'khe-,refri8h>' 
nwnt-rooAsy  while'  the  present  appellant 
has  nothing  to  do  with  the  moorin^i  at  kl^ 
except  to  hold  on'  to'  them.  -In.  Tkt  Sb^im 
V.  Morriton  (4),  the  oppeilant  mtsisatedln 
peapei^  «f  the  valne  of-his- ship*bnilding 
ywi,  as- enhanced  in  valueby  reamti-ofii 
floaCSng  doch  ttsed  therewith ;  Goatb'hnU 
tiiat  diis  was  not  proper,  b«t'  it  van  lievir 
even  suggested  that  tbe  app^nt  wjls  cat^ 
able  in  respect  of  the  Wnd.  ocihipied  iiy 
the  dock.  In  Tki  Ctu/m  n  Jbmst  (5),  the 
appeUants  were  held  nteal^e  in  r^specb  of 
a  landlAg^er,  but  that  was  hecansei  the 
pier  reat^  atf  Itfw  water  on  blouM  findiia 
the-bed  of  thg  'river' for  thAtjjpm-puseviaM 
wss'^KBtened  to  un' iron  staple  -fixed  itfL>:tbe 
stone  steps  on  the  shore.  I'hat.oasedK^no 
authari«y-i^n0t'th«.'prebent«BppcUabit,-for 
th& moorings- do  heft  belong >tb  Mnv'r  ■■•.'•■u-. 

■  ltidmoi3ti'  i6t  'tha  -  rfiBp(ntdents><^nie 
dMunteM  under  whit^  i^ie  appidlaalJhlM 
tlwnglit  tawAe  moorat^  is-am'^ihibi 

^-i  j  p.  It  .nfi(!li'r7  ij 

(?|\32  La,^  J.,(tt*p,.(a.a.)  MA  a«.  ■..  ,.  i 

m!c.  It'  ■*         ^     ■*  ^'  '^-f^i^ 

W  W  Law  J.  Hep.'  (lt.«.)  ITO.  99.' '  •    ' -  ' '  ' 
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»  iioeiite:}  ib  givM  hiaa  raob  a  ngfat'to 
VMUi^  tfacm'  bs,  oombined  wtek  facts 
«KielMed  byitlMcfltej  8h«w  th«lili«  lias  an  o«t 
eopslioii  tff  tile  aooringsMd  oEthe  gnmod 
Mrfilclent  to  m^liint-  liaUa-to  pi>f  tatmi 
Tfae  kuik  was  ooiutraoted  for  tfae 
«f  b^ng  &«teaed  to  tiie -moorings,  and  has 
in  ^t  been  then  sinoe  the  year  eo 
that  hei  has  had  the  8<^w  and  exdusive  poe- 
Ittwunt. 

'  [BU^KfttTKV,  J.^Bnt  it  ioeau  that  th« 
OenservatoTO  keep  the  poasea^on  of  the 
HHNHings  In  tiienuelves,  for  th^  have  to 
mpair  them.]  ' 

' '  If  tbedootunentiaa  mere  tioencev  atm  it 
ia '  snfftcttetit  to  ^ve  posMsiiim ;  mo  Tke 
SUvlfW  Teiegrt^h  CempOMff'v.  tke  Ovenun 
0/  «6e  Poor  of  At^Svrd  {6). 

-rBbAOEB^KK,  J^In  ^ImA  ease'  the 
peUantEH  mve  tfae  oeoa|)ifln.  The  ntihnqr 
oompuy  ^  not  erect  th*  poste,  and  the 
itpp^nauts  had  tiie  occupation  of  tiie  bmd 
)xy  vamm  of  the  posts.] 
'  But  Buppoee  the  railway  oompany  bad 
erected  the  pMtef,  the  ^oonpation  wonkd 
batB  been  suffieient,  and  tiie  ajipellantB 
equfdlytateaUe. 

[BucodTini}  J.^I  doubt  that  I  think, 
'probiUily,  Ae  mHway  oompany  vraM  be 
ntteable  aS'  the  oceuplers  of  the  land, 
enbantMd  in  -vtUue  by  the  rant  -which  they 
Moedfed  tttrtb  the  t^graph  costpaBy.] 

In''!l<%«  atMrn  TV  i^VA  (T),  It  was  hetd 
fehat"ibe  appellants  «ere  rftteable  in  feapeot 
offt  floating-pief'  neurWeatnuineter  Bridge. 

[Lt^,  J.^Tbe  pier  comlsted  oi  barges 
whioh  were  anneiied  to  fihe  land.]: 

TMe  Qtutvt  r:  Movtisk  (8)  doe»not govern 
thi«  ease,  for  the  appellant  wtts  tnrned  ^t 
at  night,  »o  Ulat  be  had  no  oocupstten  by 
hiaiMe¥  or  his  servaota  at  tiist  time. 
in  The Kingv.tke  lVmtmdM«rMpN»m- 
§4iUm  Oompan}f{\)  l^ere  noexelua^ 
e«ettpatiiNi  a»  ib.  <    >   •  . 

"BaaeTdm  -naa'BOt  oaUed'Xipon  to  n^lyi 

BLACKBukN,  J.— The  tjuestioa  here  is, 
lAfither  «r  not' the  appeUuits  weKe  vatft- 
ablft  1%e  'ratfl  is  inartiiciaUy  ekpressed, 
AO  doubt  as  if  the  property  were  the 
Blmk  Prince  hulk  itself;  btit  hi  veatlty 
tiM' qaest&on  is,  whether  the  i^pell^ts  are 

.  («  n  £xcb.  Bepk  iqi:       M  Law  J.  R«p. 

iii.s.VM.c;i4s:  ^ 

^  (J)  31  liw  J.'Rap.  (il.'s.)  M.C.  1»: 


ocenpiers  e€  part  cf  th*  bed  of  ithe  nrar 
Tiiamesy  in  Budka  wa^y jts  to  he iMeable foi- 
tiie  Tafaie  of  sndt  land  in  the  rirety  tbe 
value  being  enhanced      the  &ot'1fta*  tbe 
Slmh  iVtnce  is  moored  and  aadiovsd-  to 
that  -portiaa  of  the  bud.    Tha  aiateiUl 
ftola  appear  to  be  stated  m  tiie  6th,  7th  and 
dth  paia^v^a  of  the  ease.  liappeara  thai 
tihe  OoDserrators  of  the  Thames  made  moor- 
ings in  the  river  Thames  expressly  for  the 
pnrpoee  of  enabling  the  hulk  of  this  par- 
ticnlaar  appellant  to  bo  attached  fee  tlMnk, 
and  that  those  moorings  are  fued  to  the 
bed  of  the  river;  and  theieombenedoabt 
Ant  they  do  wxapy  part  of  the  khL  They 
are  described  as  being  what  they  are,  "  two 
large  iron  -fiui'dii4)ed  .screws,  aeawed  int* 
tfae  soil,  and  the  diaina  connected  -witii 
ti»m  " ;  and  I  t^unk  those  mocniqgs  aie  a* 
attadied  to  the  part  of  the  aoit  of  thanwv 
tdwt  if  the  appellants  w«re  made  oecopMra 
of  the  moorings,  they  would  be  cncnpiers 
of  tfae  soil.  Then  Domes  the  (ynmtioii,  ue 
they  occupiers  of  those  moorings  B  The 
OonserrHtora  of  the  river  Tbamen  are  the 
owners  of  the  soil,  and  are  the  owners  of 
tbe  roooruigB  also,  md  they  alight  have 
demised  them  to  tbe  appeUaat  for  the 
moorings  of  baizes,  and  having  dennsad 
them  the  appellant  woukl  th«a  have  been 
tbe  ooctqiinr  of  the  land.  Th»e  is  edso  mo 
dotibt  thc7  might  keep  the  poesessian  en  in 
'tiienuelves  so  aa  to  be  thaiooo^tieR- «f 
it,  and  for  a  sum  of  money^  or  for  htm  «r 
'pleaanre^  if  they  pleased,  grant  to  aaetiur 
person  the  privilege      easemMt  that  he 
should  attat^  his  barge  to  the  mouriuga, 
in  which  case  they  wimld  themselves  still 
oontinue  to  bO'  tbe  oceopiera;  and  ualesB 
there  be  something  in  the  Sconce  to  prsrent 
it^  oneorthe'odierof these mightbe done; 
and  in  the  present  case  the  qiuBtion  defmaHa 
OD'  the  terms  of  tiie  written  agmenKnt, 
whiofa  are,  *^We,the  OoiMeirwitors,  dog8wit 
HbeMy  "and  lioBatte*'-*^tii^  do  net  tuftllte 
words  *  "and  dcButfe,^.- thcry  majy  ia  thajr 
meaiiii^  ^mr  tUbt;  but  It  is^.  ^W«v  the 
CtnUe#V8ti]*B,  giant 'llboty  and  hoanoe  te 
"UiiXm-  and  heaeeforth  to  fceqi'  flKtened'  his 
'  eoal-^ulk  or  vaesel  Hjalled  the  BMe  Pnmte 
to  the  moorings  phtced-bythe  said'Oooa- 
ttervatOTS'in  tfao'eaid  ri^ary  atiOmvcitewd 
Reach,  untst  eidHr  ^HU^  shaU  have  girven 
to  the  other  one  aUendarmonth's  nokuain 
tnitiB0'todetasaiiaftt)rpat'«B  and  to.diAB 
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Koeacey  -Iri  oMMldotttion  vhereef  tlw  said 
William  Wa4lijffi  figrem  witli  the  siud  Ood- 
acrvators  to  p&y  towards  the  expeuaea  of 
tbe  and  Oonserratnts  in  placing  and  Budnr 
tainu^  Had  rapaiiia^  the  annual  sum  of 
aiM."  Now,  atoppuig  there^-  wltiu>iit  legaod 
to  the  re^t,  whidi  I  do  not  think  quaitfies 
it,  then  are  no  vrada  in*  express  teima  say- 
ing that  4he  CiHiseivatorsniflaattopart  widt 
the  posaassionT  or  to  give  the  appcUaot  « 
teu^MTf,  either  «t  will  or  at  BufTerance,  In 
thaa  case  it  w«iild  be  a  tenimcy  aib  wiU 
fiom  montlL  to  nKHith.  Is  there  auytlung 
to  aliev  that  tfaej  meant  to  make  •  demise) 
Then  might  be  numf  reasons  why  it  wottH 
make  a  difference,  and  why  the  Couaerra- 
tin  woaM  not  in  aucAi  a  case  wish  to  make 
a  demisa.  If  thvy  did  ao,  and  thin  came 
to  be  a  qnairai  as  to  tbe  tomts  of  the  notice 
to  qrat)  they  could  not  get  back  the  moor- 
ings without  biinging  an  autienof  ejectment; 
but  if  tib^  did  not,  it  would  only  be  a  per- 
ianal coBtfact,  and  that  might  be  a  reason 
why  thcT*  ahoukl  mah  not  tomake  a  demiae; 
but  dus  mnch  is  dear,  that  they  have  not 
in  expKsa  terms  said  t^ey  would  demise, 
and  1  r^^ar  think  ii  would  reqaira  some- 
tlnng  to  ahev  that  tiey  iatendad  it  Then, 
1  tUak,  from  the  terma  in  which  it  is  said 
tka  appeUaat  is  to  pay  the  money  towards 
Ike  cKpcnaea-ef  maintaining  and  repaiiiog, 
itia  to  be  h^Nfad.that  the  Oonserratora 
ara  to  and  npair;  and  although 

mmntaining  and  mpairing  would  Ml  be 
iamaaistent  'With  the  terms  of  a  denuse^  it 
kdng  paambla  ^lat  a  buidhird  might  demiae 
aJMmm  witk  thc  impUed  tentt  that  he  ww 
to  rapaizv  jH  - prima  fatAt  the  person  to 
sefMr .  ia  the  pcman  in  postesaioiiy  and  in 
Hdka.caB0  as  thia,  ib  ia  more  likely  that 
tbef  riwold  T^air  than  that  theappeUant 
iknU ;  consequently  I  think  ;)r{»itf/o«ie 
it-mookl  not  be  a  demise  or  partings  with 
T^mmaAoi^  bat  merely  a  lioence.  Against 
4hi^  iatsaad  there  is  ^aete  and  e^^awre 
^iMliif  ft  /satei8i'4^!duniig  thfrt  five 
yasEsiSte  appellant  liaahleen  the  sole  person 
«^'.haa  wed  the  utooiin^,  and,  I  think, 
ifataf  tn^  hulk  were  moored  there,  it  wuuld 
'ha(rt>~>  been  coDtrarr  to  what  tlic  parties 
intended;  but  Iiis  Wing  tlic  ^nle  M(;cui';tiit 
imiafxoai.  being  c-oiicln-^ive  iunl  de<:L.-'i.vc. 
'Ave./May  be  a  gr.'iiit  of  an  <;:i.si;iiioiit 
'wttgktMfbawngrod'^aaleljSiito  one  |wrtujn 
■M  aiiiiii  MjiiMB  ih^iMMl^tMltiwinway 


not  bci  any  occupatioa,  audi  aa  in  the  oane 
of  a-wayleave  to  carry  oouU  from  a  eollieiy 
to  the  uea-shore,  au  impurtant  riglit  con- 
fined to  that  coUi«y  alone ;  that  di>es  not 
make  the  person  mteable  £ur  a  private 
way  over  the  land,  and  though  he  have  the 
sole  use  it,  it  does  not  make  him  the 
mteable  laudlurd;  or,  in  the  intire  faiuiliar 
case  of  a  lodgur  who  haa  tbe  sole  right  to 
the  use  of  the  roonia  id  the  house,  but 
who  is  not  m-ide  by  that  means  the  hoIu 
occupier,  if  the  agreement  i»  tltat  the  tenant 
of  the  house  shall  retain  the  jKiijtjUHijion, 
aa  in  the  general  case  of  a  lodging-house 
hO'  does,  for  the  purfiose  of  lookiug  after 
the  management  of  it^  the  lodger  being 
mnely  the  inmate;-— whenever  that  hap- 
pens, the  person  occupying  is  rateable, 
althungh  the  lodger  is  the  person  in  putmes- 
aioiL  t:>o,  here,  I  think  the  appellant  has  the 
ezcIusiTe  right  to  moor  the  bai-ge  which  is 
given  from  month  to  month,  and  though 
there  would  be  a  breach  of  the  contract,  and 
an  action  would  lie  if  another  barge  were 
moored  there,  yet  I  think  that  is  not  decisive; 
itia  acontraut  and  au  agreement  by  which  the 
respondents  bind  themselves  to  let  the  appel- 
lantj  and  him  only,  use  tbe  mocwinga  until  tliey 
have  given  him  a  month's  notice,  iiutead  wT 
bung  a  demise.  That  being  the  result,  I  come 
to  the  ooDclvaion  that  the  a{q>eUaut  is  not 
the  ocoupier,  but  ia  merely  a  person  hanng 
a  licence  to  Use  the  moorings.  This  case 
is  analogous  to  that  of  a  lodger  or  a  person 
who  has  the  right,  and  there  are  a  vast 
number  of  other  cases,  all  of  which  have 
determined  that  it  ie  only  the  ocoupier  that 
is.rateahle,  and  not  the  person  who  has  an 
eaecamit,  although  that  easement  may  be 
exclasiva  As  1  have  already  said,  I  oome 
to'' the  coadusion  that  the  appoliaot  .is 
not' the  ooeupier;  the  Conservators  ate  the 
•ewpiws;  and  unless  there  be  som«tJuag 
in  Uie  Conservancy  Act,  or  aoau  otiher 
matter  to  relieve  Uu  Gonservalore  from 
being  rated  in  respect  of  the  occupancy, 
the  measure,  of  the  vahie  of  their  occu- 
pancy would  probably'  be  guided  the 
mim^  they  gcun  by  allowing  the  appellant 
to  moor  bts  barge  to  those  moorings  In 
the  present  ease,  we  can  only  say  the  wroiig 
]ier8on  is  rated,  and  consequently  there 
must  be  judgment  for  the  appellant. 

Mkllor,  J. — I  am  of  the  same  opinion. 
J  tiiink  the  fiida  of  thia  case  shew  that  the 
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QoEUHTvators  Iwive  pwt  4<«vti  the  mooring* 
iiid/te(iaur'tfa«in/ai«d  that  fli«3rf»r6»«/d<^ 
WDiddl'hww'ths  <»ntrol^of  <tW  T<paln>  «f 
tfaerinDorlc^oocufikl  l^ithi»|t>tt^  1^ 
bilTicrogiiTBni'tbB>  «ppelli^t'-a' ttbev^ 'Oil  a 

ibma  la  >peDSonal  >  tiee^ioe-^to  imoAr'thls'hiA 
atitiii^{k)^j'  aad  althoagli4i«'  MhW  pamod 
0UEtinpMb[  tbat'iqg^  and  1die>06ftsarMt(m 
would  not  allow  anybody  to  dA  it  witdwiH 
bini^iig!  aoQi  aetkiB:iit04Uk!thNifa)}  ist  Mto 
toitmib'td^amoiialTtoithiau  ft<Wci*|^f«f|y<n 
libfllrtj')ts  mdonUwhdi  itati,  and  w»HHtt 
But  :tb« 'liberty  tK>  aaybodfiAseJ"  'I 
do  'ttfibitbinkik  nudns  ady  diiSBNBce'wbcn 
yd*  lotaB&  ito'  odbwler  What  is  ^  natu^ 
af'ithefiUdenee^i  bactms^  altlioogli'  hy^e 
tahaa^emmt  withi  the  OMMrvattiM  the  tt^ 
peUant  may  have  the  vxehinTe  toA  of'  mti 
moorings/ 1  dniBgi>'4ditf  %une' the  oont^t 
remunB  in  existence,  it  seems  to  me  he 
bta'natiNag  'Mnrei.tiiBb  « 'UnauM 'persADal 
to  hfansdl  to  moor,:  and  -he  is  niit  - 
Jnoper  |>enion  to  Ke  tttad;  '  i  <  "  -  " 
!'>LiraH^'J.H-MNo  .dDabb  the>«o3  in  'U^ 
rijrecj  into  ithitohMictae'tabotiiigffaTeiBeriarad,' 
ic<;ODcapHiii  <by>HaiAeumv;  !th6'<ltieAtic«f  i*, 
whdtli«^!tlie  TDfHw^gs  ave  ocoupifed  by'tbo 
ap^Uaat.  iThe  -qoiliofi  tiK'  tiveii  bettni^ 
to'/the  QalisenRtors  of'thd'  riyecv><dnd  -ttiib 
ttUKwingBbdoikgitO'tlUBm;  pr'ima  faeu  ibvy 
ars:  tb^  odeupanti-  of  tham;  anditbeywsM 
SD '  valeiB  they'  *  ba/ri  ■■  demised  ti^m  to 
Mr.'Wa^ins'j'.on  locking  at  the  onty  <iooa- 
BWBt  bebween  the  fKkrtie^  it  prefessea  onty 
to^  grmt'-'-to  ■  hini'-tiiB  oae  •  of-  die '  mooriicgA 
ftfiT  a-gilvdi:  dbilKideratio*'  fbr  ibe  parjioie 
ol'uaaiii^his-  Imltthnft;  >  gtowis-iwiniiiig 
in  i^fA'  .cgawidtancoB^  ■  and  no  dooiinuBb 
tilatattatt  lefida iOM' to . isnppoar Ihere: «  a 
devoisfe^  Thttt  ilKsa^'  iheiilonfaemilcirB'pvt 
t^ieramWafl  .msder.ltbe  -flUi^i^iaiil  to'  ^ee)l> 
tlmpi'.ib''repaitii  ^bat'ttpangtheiiis  tfad  idea 
t^t/tUej  intended  to  kebp'lilam' in  their 
awB/.oonlpation^!«nd  cmly  to  dcsdise  iwbil 
&eiiBktnim«nt  itbeU  idaaciiibes  as  the  nerd 
we  «f  ithanu'to' ^  a^Uaart  '  ItbiodE  hk 
is^^thcrefoitav  not  'Hidile  to  >bo  rated:    > ' 

-;.  ,  I  .'  .,■  /  —II*  ,  ,  .  :  I  '■  .  I  I.  ■ 
'for  ,Cr-.£.,  ^baclaQ^  Gii&vpei!^^  fAr.»ppe^ftnt^ 
'CHve86iid,iwnaiWDd«iite.''        .  . 


,  1868.    1  LAWK&:iCB^,<^i?^^an^^j^p^ 

ilprif.  2,5^  J.  ,,  ns^p^vU^,\^  , 

<My  Acf,  l«64  (37  *  58  Vict.  c.  101),  i.  5S.' 

'  Bj^  wdatiokSS.  efihi  ffigkHkyA^,  1894, 
^ony  Aor«e;-BWr«  w  iheep  w  of  any  Mrw! 
/wiitf  fyAt^  ahmt  a  kiffhuiery^^  oaner  thaU 
bt  Hahti  to  a-ptnattff>^mH;''tlliu-  mit 

S^ff  vetii  lind^  flu  edturel  tfh  keipif  laiiHii 
time  thfy  wei-f  ^  pUtid  fyinff  obfittA    '  "  ' 

Oksa  NWted  by  Jwtices  nneter  ^  A'?!' 
Vict.  e.-43;  '  ■  ----Mil 

At  ^  Petty*  SeeiiibQs,  holdeor  at  BetVUtta; 
on  the  6th  of  Jaly,  1»6T,  the  «|>iifeH*li« 
appeared  to  luttwer  a  conrpliiint  !n  'wbftik  it 
wAa  ebtergedthat  "onthfe  irth-of  Jftn%3«y,' 
1867,  at  the  pMiflh'  of  'HaffMd;  mMit 
a^p  luHl '  twelM'  hnrib^  thb  "pt^ptii^  of 
tb«  tipptAUmt,  were  fc>titihl'l;^ng')iiiiotiti3itj 
hjgh«ay  t^ere,  contrary  '  tcT  1*e  'Aifgtt^ 
Avb,  1864."  The -api^Iltitit  Wast  cniB''^i^^ 
iMd  drdertsd  ti)  ^jay  it.  4d:.  bdilg'fet-  mi 
ntte  of  Id  per  head.  The  JUaliiftes  fcmitd^ 
a  'fmt,  "that  the  anim^'  were-iira^  tbti 
ooivtrol  of  a  kmpet  M  t^e  time  the^  WM 
fonnd  lyfog  abeutthe  highway.'*    '  ■  ' 

It  wtu  contended  by  the  appeUanfli&W 
unthtfre  was  a  keeper  ivitii  &e  ^Aheep  and 
lambs,  when  found  by  the  respondent,'  they^ 
oouId'nM  be  sidd  1»  have  beecr  fiiicnd  ifiag 
alknittlie  Ug^ihiyMrt^in  'the  meaniifg  «f 
t&e  i5th  sMtion  of  the  Hi^ay  Aeij  (8^4; 
btrt  lhM  in-order  to  yender' th* "appdRaitt 
liable  to  ihb  piienalt;^  m  fbe^tnAr-^'tM 
^heep  {ittdlemfbsif^  shteeptthdtaiiibif  iAKMO' 
have  be*n  fbtiDd  "  Iyiiftg:abe«tthBhiigl(is-igf*' 
WJthettt  a  keeper.  The  Jiwticas  tfidtt^fc' 
thab'inasmadi  as  the  wbrds;  ^wilhbtrt  A 
keeper,"  which  appear  in  the  TMi  sect?6B'' 
of  the  Highway  Act,  1885,  are  bt^Att)^ 
firora  tSie  S5tk  sectiott  of '  flte  Highway 
Act,  1864,  the  intfentkm  t^fthe  lu^atiM- 
was  to  fWevent  any  cattle  iMdn^  allowed -to 
li«  about  aoyMghwiJ'.  forthe  poTbo^lfe'^>r 
cfepastining  or  dtbtffrii^'  whetKe^^irjaitt^- 
igi^HHioat  hIteepM'  M-'«o^;pra)eticei|flWy 
eiAntn6tt;aitd'ia  tikb'ciAi^  i^iMtljAaafabRj 
damage  being  done  to  the  hedges,  banks 
and  fendos  df  a^johiii^  loirnm.  '  Ko  ri^t 
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on' the  sides  of  uie  highway.      .     ,  / 

TteeTiaence  Waesetoutih'th^  case,  and 
it  was  proved  that  the  appellant  told  a  boy 
tQ  ta^e  the  ai^imals  ^ong^the  rpad.  -^e 
boj  did  so,  and  ikey  stopped,  ^d  grai^d 
oil*  dw  ' road  from  a  quarter  before  ten 
i^  -QD^  tsQ.  n4nat«B  past  fin  Pkm. 
SfSBe,  of  tiiem.  I^id  downJn  the  middlia  of 
thfr  rqftd,.8oiiie  on  the  sidea^of.  tj^e  xoad, 
were  feeding  on  the  grass^  aad.sotBA 
i}ibbliag  the  quicks  of  the  hedg^  The  bo]^ 
va4  part  of  the  time  walking,  about,,.aii4 
part  lyiag  .abput;  ha  was  lying  down  about 
one  hour  ^  the  middle  of  the  flop^  Sotne* 
times  Bome  of  them  gut  np,  and  others  laid 
d«wa-  fie.va4,tbeje-du):ii^tit»w^ol^time. 
There  waa  no  obstruction  to  any  one;  but 
agppoMBg  ftjOUTEi^go  had  paaasd,  there  would 
kare  been  an  •obetcuctipn.  I  - 
■  The  qneatioD  for  the.  «pimon  of,  tMa 
CwiTtwp^wliedierl^  Juaticta  Won  ri^ 
iftkfa^iktffaiinatiouQrsKit... 
.  DtmuM  {U.  LudkfV  with.  hii»)i  for  tba 
lei^MHident,  in  sappost  of.  the  coavicUun. 
-rXbe  ^tostioes -w^.  clearly  rig^t' in 
ci»i8tiuction  Fhich  they  have  pot  upofi 
the  2^th  section.  Jt  is  found  as  a  ffwt  that 
theahet^  and  Innbei  w«i«  lying  about 
the  higbi^ajr-  The  copyictioD  onist  th^ve- 
fon  -be  affinned,  A  somewhat  sintilar  case, 
Morrig  V.  ^ej^rfM  (1),  was  decided  by  .tbift 
(^o^  ^d^r  ^^e  T.^th  section  of  4  Geo.  1. 
%^^||j|pre.]t  was  held,  that  horses^  undev 
£uporggpI,  of  a  keeper^  (HQuld  ^o|  be  said 

a^ifinipound  «»;{l|(^-i,4zi^Kl*rhi^-»haAli 
at  any  time  be  fonod  tethOTod  car  wonder- 

iftg  i-,r  -  '  i  .1  i  1 .  "1"  ]\  ir.g  about  aoy  turii[jikc- 
rri&d,  .X"'.:-  i'V.'  liiiit.  ease  was  dift'orunt  fnun 
the  pruieiir.  The  quebtinu  wur,  wiictlitT 
tiie  honios  cinild  h>:  said  to  Ije  sirui/iiu/,  und 
ui^-  remedy  g^iven  was  i(.  .-eize  !Hid  jmpoiirid. 
But,  fartt^i  f^^Ac  that  the  presence  or 
abieoptt,  oftf^  jefi^r  ia  immaterial  under 
tWififlctipn  _;|^w.in  question,  £cff  it  repeals 
t|g^^^(l^-.!  section  of  the  Highway  Act, 
Iga^  wiiicli  provides,  ,thafe  'f^^mSl 

 b«JbuHdf1f»4q|jn6;*SW[rI 

and  iziQH>twm"^i8i?t^^^ 

ujiMi  ^-j&foad  9i1j  04  anob  giuad  9;gsin£b 


vwifnit  na^if'if  as^  h«rse,/<Iit.-j  ..v  efaae^ 
is  at  «tty  time  {baud  febraying  on:  or/ljnng 
abont.any  higfaVay,"  the  cwimsh^  be 
liabta  to  a:  penEiltyj  words." withoat 
ft  keepoi:"  must- have  been  -  intentionally 
out,  and  it:  must)  be  takm  that 'tha 
kigiislature  intended  to  prevent  such  animals 
b«ng  alluwed  to  iiO' about)  the  higbit&ys 
inhcthez  there  tras  ariyoiie  to  lofA'  aftet 
titen-or  not.  i  -  ./,..-''  '  '  ' 
■  1 ;  J'tdand,  fox  tbe  appellafit-— 'Hm  language 
«f  tbje  section  in  questioti,  and  'of.  ithe 
4  Grwx  4.,'&  9)^.  Si  76,  'with  tho'  exceptddn 
of  the  wand  tethwud  "lin  the  latter,  are 
atoiost.  et&aotly  the  eame,'  and  tberaforb 
Murriey^  Jefjvn  (l)isreally-deeifQffeof  *h» 
present  cfts&  The  Justicee  have  found- as* 
fa«t  that  the  sheep  and  lomfae  -ware  imdsr 
tbo  controd  of  aikeepeiii  'i 
1  ZAntman  vas  not  heard  in' njply.'  i- 

!  ■  JBLACKBVKNy  J.o-'l^ie  JtHtkes  veiiB  qrate 
lig^tt  dn- their  dedaion.of  this  ca3e,aaidalsd 
on  the  ground  upon-wkioh  they  bane  rested 
tiitot  decision.  Under  the  74th  secttoni  of 
the  Ui^way  Acts  5  lb  6  W jlL  4.  a  50,  the 
Ojffeace  is  ,the  altowing  the  animals  to  stray; 
or  lie  about  without  a  keeper.  The  plain 
OQiiBtructien  to  be  imt  iupon  t3ie  Tnnipik» 
Act,  4  Geo.  4.  c.  Did.  s.  75,  ,was-  laid  doww 
by  Morrit  v.  Jtffriea  (1),  that  tihe  evner  of 
horses  ocmld.  mot  be  convicted  of  alkrwing 
tbemittf'  '*iStFa5r'".  when  they -wwe  widee 
tbe  dontraJ  ofa'keaptt.  Under,  the  c^tioU 
nOW'in  tpi'estioiii  ^-.BJSith  «f  tdie  Higlrm^ 
Afi^  -1864,.  ttie  logalafeora  deal  ■with  the- 
74th  •  sectiiUi  «f  the  -0<  6'  Will  4.  a  50j> 
md.lihen  anak)e<theBid>stituted  lenaotineni, 
Invitig  out  tiie  Irotds  "  wdtfamt  a  kee^r/' 
dewing  that'theymeant that  if  ib^animida' 
▼ere  found  -lying  ftboub  oa^  tliei  hi^^ay^' 
l^ou^b  a  beeper  was  with  tiem,  the  <nBnot-' 
should  be  liable  to  tibe  pinalty^  Che  keeper; 
baviag  '  neglffiited  his;  iluty  and-  having- 
aUdwed  th^'  tovlia^  itbout  tlie  highway. 
Tbia  oonstruetibn  w«uld  be  pretty  elcor  if 
tb^  ptrovSaibn  had  been  inserted  in  this  act 
for  the  first  tbdej  but  fre  <fiDd<t^')the> 
2dth(«edtion  rafors  td  tim-  fortner  74th  sec- 
tion, which  contains  the-words  now  out. 
niVJiiitieifet/  fiAd'thUihe  sbtett ;wet«  I^^ 
sBbttt  ;on'  the  hi^vriy: '  THfire  Is'  tfAt  'much 
d!fflBreiic6  bet^eeh  the  language  ii/ the  25th 
section  of  the  new  act  and  the  7<^th  section 
(d  the  4  Oeo.  4.  c.  96,  on  which  Morru  v. 
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CASES  CONNECTTED  WITH 


Jeffrug  (I)  was  decided;  Irnt  there  is  a 
great  difference  in  the  facta.  In  that  case 
the  horses  could  not  be  said  to  be  "  stray- 
ing "  when  they  were  under  the  control  of 
a  keeper,  whUe  here  they  were  ''lying 
about"  although  the  boy  was  with  them. 

MsLLOK,  J. — idn  of  the  same  opinion. 
I  think  that  the  25th  section  constitutes 
two  offences;  one,  the  suffering  animals  to 
stray  upon  the  highway  without  any  one 
to  exercise  a  control  over  them;  and  the 
other,  the  permitting  them  to  be  lying 
about  on  Uie  highway  even  although  a 
keeper  should  be  with  them.  The  words 
"  wilJiout  a  keeper  "  must  have  been  inten- 
tionally left  out,  and  tha  Justices  were  right 
in  convicting  the  appellant 

CowoiditM  affirmed. 

AttonieyB — Wedloke  b,  Letts,  agenfai  for  J.  L. 
Foater,  Hertford,  for  appellant ;  G.  Beetham 
Batchelor,  agent  for  W.  M.  Armstrong,  Hert- 
ford, for  respondent. 


[CROWN  CASE  KESEBVED.] 
April  25    /  QUEEK  V.  UABSDBir.* 

Wounding  with  IntetU  to  Resist  Law- 
ful Apprehension — Breach  of  the  Peace — 
Fresh  Pursuit. 

The  prisoner  was  indicted  for  loovnding 
W.  with  intent  to  resist  his  lawful  appre- 
/tension.  The  prisoner  was  engaged  in  a 
disturbance  in  the  street^  when  R,  a  police 
eondable,  interfered  to  preverU  it,  A  struggle 
ensued  between  B.  and  the  prisoner.  A 
retired,  and  the  prisoner  went  into  hit 
father's  house,  where  he  lodged,  and  fastened 
vp  the  home.  After  an  interval  of  an  hour 
JR.  returned  with  W.  and  two  other  constables 
to  the  home,  which  was  then  fastened  and 
all  quiet  The  prisoner,  from  inside  the 
house,  refused  to  admit  the  constables,  who 
spent  ten  minutes  to  a  quarter  of  an  hour 
trying  to  get  in.  Theg  then  sent  for  a  sergeant 
of  police,  and  in  about  another  quarter  of 
an  hour  he  came,  and  they  then  burst  open 
the  door  of  the  house.  They  fouiui  the 
prisoner  on  the  top  of  the  Hairs  vtiik  a  hUl- 
hook  in  his  hand,  w^k  A«  used  againH  the 
policemen  to  resist  his  apprehension,  and 

*  Coram  Eellr,  C.B.,  Keating,  J.,  Montague 


with  which  Ml  so  doing  he  wounded  W,  one 
of  the  policemen : — Held,  thai  the  apprehen- 
sion was  not  lawful,  as  the  first  distur^nee 
was  at  an  end  and  there  was  no  fear  of  Us 
renewal;  nor  was  there  a  fresh  pursuit  by 
the  consttUdet;  and  the  conviction  mmst  be 
quaked. 

The  Queen  v.  Walker  {!)  faUoteed. 

Casi  reseired  by  Montague  Smith,  J. 
The  prisoner  was  tried  and  convicted 

before  me  at  the  Spring  Aanzes,  1868»  at 
Warwick,  on  an  indictment  which  charged 
him  with  feloniously  wounding  George 
Wesson,  a  police  constable,  with  intent  to 
resist  bis  lawful  apprehension.  The  facta 
were  that  the  prisons  lodged  at  his  father's 
house,  in  Lower  Town  Street,  Nottin^iam. 
About  twelve  o'clock  on  the  night  of 
Saturday,  the  39^  of  Februaiy,  the  pri- 
soner, suspecting  a  man  called  Wtamald 
was  listening  at  the  windows  at  the  honse^ 
came  into  the  street  and  used  threatening 
language  to  him.  Buson,  a  police  constable, 
came  up  and  interfered  to  put  a  stop  to  the 
altercation,  and  the  prisoner  then  tamed 
upon  him  and  struck  him  with  his  fist,  and 
there  was  a  struggle  between  them.  Saison, 
the  police  constable,  then  went  away  for 
assistance,  and  remained  absent  for  an 
hour.  In  the  interval  he  changed  his  plain 
clothes  for  his  uniform,  and  he  returned  to 
tiie  house  with  three   other  constables, 
Wesson,  Ash  and  Harabin.  The  piwmer 
had  then  retired  into  the  house,  and  all 
waa  quiet  The  door  of  the  house  was  closed 
and  &stened.  Baison  asked  the  prisons  to 
open  the  doorand  he  r^isedi  The  constables 
tried  the  door  several  times,  and  after  an 
interval  of  ten  minutes  or  a  quarter  of  an 
hour,  finding  they  could  not  get  into  the 
house,  they  determined  to  send  for  a  sergeant 
of  police.  One  of  them  then  went  to  the 
police-station,  distant  about  half  a  mile, 
and  after  another  interval  of  fifteen  or 
twenty  minutes  returned  with  Sergeant 
Hind.  The  sergeant  and  Harabin  went  to 
tiie  back  door.  Raison,  Wesson  and  Aah 
ranained  by  the  front  door.  These  three 
constables  i^ain  demanded  admissioQ  and 
vrere  re&sed,  and  they  then  forced  open 
the  front  outer  door  and  entered  the  faoat& 
The  constable  saw  the  prisoner  standing  on 

<I)  1  Dears.  C.C.  868 ;  ■.  o.  2S  Law  J.  Rep. 

<ii.s.)  ica  laSL  *^ 
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tap  •£  tha  rtaois  with,  a  biU-hook  in  Iuh 
fanid.  JtaiaoB  uked  tile  piisoaar  to  oome 
dom.  Hja  tefiised,  and  ihreatoned  to  kill 
the  fiiat  man  who  oame  ti|».  Weaaon  tbea 
■id,  ^re's  at  him,"  and  the  thrto  <wn* 
sMiioi^  Waaotww  Baiion  Md  Ash,  na-  up- 
stain  to  1»7  hold  him.  Theprisoikerthin 
stniek  Wmon  vitb  tiio  ho(A  npos  tiie 
held  and  wounded  him;  a  struggle  ensned 
in  vhieh  Baisoa  vas  aJao  woonded  bj  the 
fmmm  with  the  hook.  The  pmoner  vas 
OTcrpe^red  aOd  takeo'  into  cnstDd^v 
hMnqp  hiwelf  receitfed  severe  wonwli 
on  the  head  fnm  the  ooDStablee  in  the 
atrog^a  It  vaa  oooteoded  for  the  ptiaaner 
tint  tiie  ^pardunaion  wae  not  lawfinl ;  the 
—■hU  vaa  DTOt;  then  vas  no  farther 
•MoUi  or  tfftaf  to  bs  apprefaeftded;  aad 
■0  nd>.  front  pursuit  as  vonld  jnstify  the 
cepstebka.  ia  breaking  into  the  house  oc 
sffBebcndiag  the  poacmer, — see  TAe  Qaen 
r^-Garrhmer  {2}  and  S%e  Qwoi  t.  Walier 
{]^  If  mppnbxaBtm  ipu  not  Isirful,  ife 
atftbe  talon  that  .  tfaRe  was  no  exDesB  in 
the  mnirrtaim  oflared  by  the  prisoner. 
No  eouneel  appeued. 

ExLtT,  0.K  ~  In  Ais  case  a  police 
oAcer  heaiiDg  a  diatnrfasnoe  in  the  street 
proceeded  to  the  qpo^  when  a  straggle 
eeened  bflfeveen  him  and  the  prisoner,  so 
that  ha  fbond  it  naoeeiarjr  to  retire.  Hedid 
ao^  and  at  tiw  end  of  an  hour  retomed 
with  aaaiatanre.  3^  priaonsr  ma  then  in- 
rifc  tfaahome^irhidiTOB  jEmtroed  tqa;  but 
d»  poKcMasn  hroke  iito  the  house  and 
tte  paaamer  was  fcnmd  aa  the  aturs.  The 
pafice  officers  attained  him  urith  a  view  to 
hb  appreiwBaion.  Hie  prisoner  resisted, 
aad  in  the  afamg^e  one  of  the  police  officers 
leaaved  a  woond  fimn  the  prisoner,  for 
iiftrtrnc  which,  wound  the  priBoner  was 
iadictcd.'  The  qub.stion  is,  whellier  there 
Visa  felonious  wounding  by  the  prisoner 
UBthintait  to  resist  hit)  lawful  apprehension. 
Ifta  •answer  depends  upon  whether  the 
SffCabanan^i^aadBCjtfaa'cixcamstancea  of 
fchdsnj  mill  toMfaboeiirtt;  that  depends 
upon  wheth^  tiw^«tbaofc  hgr  the  policamen 
ptisan«r  iBBid»t^  faoDse  was  a 
floatinnance  of  the  struggle  which  li:ul 
[■■liaeilj  taken  place  in  the  street  But 
miatawAai  aahonr  ehpsed  hitwum  the 

(S)  lMoo.0.0.  3W.^Cf  - 
Snr  Sm»,  87.— Mao.  Ois. 


time  oi  ibhe-  poUcBmon  'retiring  from  thb 
straggle ,  in  the  street  and  hia  retunr' 
ing  to  the  honae  with  the  other  police^ 
men.  The  constables  try  the  dooE  of  the 
htmb,  ttod  then  «>  Uesk  intetnU  takes  place 
of  ten  minutes  or  quarfaar  of  an  hour.  Th^ 
then  send  ifeir  a i  sergeant. of  police^ ; when, 
afiw  anotiteriiatanrali  of  a  qiiartar  of  an  hour 
to  tveoty  minvtes  or  ao^  tIw,hoiise  ia  broken 
open.  It  was  imposaiUe  to  my  after  this 
lapee  of  time  :  Chat  the  policemen  were  in 
fresh  puraaitt  1h«  hoiur  was  not  aecotmted 
for,  and  we  cannot  iuier  that  bo  long  a  time 
utas  fieoeeeari^  speM  ia  obtaioiBg  freeh 
aanslanea  We  ace  of  opiniohr  thenefose, 
inddpeadwUlj  <rf  antAiorityi^iattbe  oonvie* 
tion  should  be  quaahed.  But,  alaoi  it  aeena 
toua  thatth«ottMof  7%«awmv.  Waiker 
(1)  is  a  conclusive  anthori^  agwist  this 
conviction.  .  ,    .  ] 

ExATiiro,  J.  concarted. 

If oHTAOirs  Bmt^  J. — t  agree  that  fhia 
conviction  ahoold  be  quashed.  There  was 
nothing  in  tiie  evid«ee  to  shew  l2iat  any 
apprehension  existed  that  the  previous 
affray  wottld  be  renewed,  for  the  prisoner 
had  gone  into  the  honae  an4  locked  himself 
in.  And  I  al^o  think  there  was  no  fe^denbe' 
of  a  fredi  pursuit  hy  the  policeman. 

PiooTT,  B.  and  Lush,  4-  conotured. 

CoMMe^wn  gtuuhed^  . 


[OBOWN  CASE  BBSERVED.] 

Peiy'ury — Descriptum  of  Justices — Vari- 
ance— Amendment — 9  Geo.  4.  e.  15. — 14  (fc 
19  Viet.  e.  100.  a.  \.— Informal  Complaint 
before  JiuHeet — Juritdiction, 

Perjury  uxu  amgned  to  have  been  com- 
miUai  on  the  hearinff  of  a  complaint  for 
iretpcue  in  pwrtidt  of  game  alleged  to  have 
been  eommiUed  tn  a  elote  in  the  parith  of  T, 
m  ike  borough  of  %  before  ceHom  JttMtcet 
aetigned  to  keep  ^  peace  in  andforthe  eaid 
county,  <md  acting  in  and  far  the  borough 
of  T.  in  the  said  county.  It  appeared  in 
evidence  that  the  Jiuticee  lorrr.  Jueticet  for 

*  Coram  Kelly,  C.B.,  Kutin^  J.,  Hontsgne 
Bmilfa,  J.,  PigoM,  B.  and  Lull,  J. 
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the  borough  of  T.  only,  and  were  not  Justices 
/or  the  county.  The  indtetmmt  toot  amended 
at  the  trial  bp  Striking  out  the  yyords  the 
said  county"  so  as  to  make  the  averment  be 
that  they  were  Justices  assigned  to  ke^  the 
peace  in  and  for,  and  acting  in  and  for^ 
the  borough  of  T.  in  the  said  county.  The 
complaint  alleged  that  the  defendant  was  in 
the  close  for  the  purpose  of  destroying  game, 
hut  omUted  to  allege  that  U  was  for  the 
purpose  of  destroying  game  there  .*-— Held, 
that  the  amendment  was  properly  made  as 
a  varumee  m  ^  description  of  a  person 
described  in  the  indictment  under  14  ^  15 
Vict.  e.  100.  s.  1,  and  that  the  complaint 
was  sufficient  in  form  to  give  the  Justices 
jurisdiction  to  inquire  into  it,  so  as  to  make 
false  evidence  wilfully  given  on  the  hearing 
the  subject  of  an  assignment  of  perjury, 

Casb  leaerved  by  Blackburn,  J. 

The  prisoner  was  tried,  before  me,  at  the 
last  assizes  for  DeTonshln^  for  perjury 
IHie  indictmeot  allied  that  "at  a  petty 
seesum  of  the  peace  holdea  in  the  paridi 
of  Tiverton,  in  the  county. of  Devon,  a 
certain  charge  and  complaiAtr  came  on  to 
be  heard  in  due  form  of  law  before  John 
Lane,  Esq.  and  Samuel  Garth,  Esq.,  then 
respecttvely  being  Justices  of  the  Peace  of 
our  Lady  ^e  Queen,  assigned  to  keep  the 
peace  in  and  for  the  said  county,  and  acting 
in  and  for  the  borough  of  Tiverton,  in  the 
said  county,  against  Thomas  Martin,  for 
that  he,  to  wit,  on  the  night  of  the  31st 
of  Janutuy,  1863,  at  Chettercombe  Barton, 
in  the  puish  of  Tiverton,  in  the  borough 
of  Tiverton,  unlawfully  did  enter  and  be 
on  certain  land  there,  called  Quany  Down 
Close,  with  a  certain  gun  and  other  instru- 
ments, for  the  purpose  of  taking  and 
destroying  game,  contrary  to  the  statute 
in  audi  case  made  and  provided,"  and  then 
alleged  that  the  prisoner  committed  perjury 
on  the  hearing  of  that  complaint  On  the 
evidence  it  appeared  that  an  information 
or  complaint  in  writing  against  Martin  and 
the  now  prisoner  Western  was  laid  before 
a  Justice  the  boron^  of  Tiverton  in 
1863.  Western  was  then  convicted,  but 
Martin  having  absconded,  s  warrant  issued 
against  him,  and  he  was  not  taken  till 
1868,  when  the  complaint  against  him  was 
heard  before  the  two  gentlemen  named  in 
the  indictment,  who  were  Justices  for  the 


borough  of  Tiverton  only,  and  were  not 
Justices  for  the  county.  On  the  hearing 
of  this  complaint  Western  was  called  as  a 
witness,  and  swore  that  Martin  was  not 
the  person  who  was  with  him  poaching  on 
that  night :  and  on  this  the  perjury  was 
assigned.  It  was  objected  that  though  the 
two  Justices  for  the  borough  had  jurisdic- 
tion to  hear  the  complain^  yet  not  being 
Justices  m  and  for  the  eoiaUyt  the  allega- 
tion in  the  indictment  was  not  proved. 
To  this  it  was  answered,  that  the  hot  that 
tfacfy  were  Justices  for  the  borough,  which 
was  within  the  county,  was  proof  of  the 
averment,  or  that  the  words  "  in  and  for 
the  county"  mi^t  be  rejected  as  surplus- 
aga  I  was,  however,  of  opinion  that  the 
averment  being  descriptive  required  to  be 

rDved  as  laid.  It  was  thra  u^ed  that 
had  power  to  amend  the  indictment  so 
as  to  cure  the  variance,  either  under  the 
9.  Geo.  4.  a  IB.orthe  144  16  Vict.  c.  100. 
a.  1.  I  thought  that  the  9  Gea  4.  c.  16. 
did  not  apply  to  thu  case,  and  donbted 
whether  the  variance  came  witMa  iJw 
meaning  of  the  Uk  16  Tict  c.  100.  s.  1, 
as,  though  it  was  a  variance  in  the  descrip- 
tion of  persons  in  the  indictment  named 
and  described,  it  seemed  to  me  doubtful 
whether  those  words  in  the  act  were  not 
confined  to  variances  ejusdem  generis  wiUi 
a  variance  in  the  name  of  such  persons.  I 
thon^t,  however,  that  if  I  bad  power  to 
make  tlte  amendment,  it  was  proper  to 
exercise  it,  and  therefore  directed  the  indict- 
ment to  be  amended  by  striking  out  the 
mrds  "the  said  county,"  so  as  to  make 
the  avoment  b^  that  diqr  'wen  Justaoes 
assigned  to  keep  the  peace  in  and  foi^  and 
acting  in  and  for,  Uie  borough  of  Tiverton, 
in  the  said  county,"  subject  to  the  opinion 
of  the  Court  of  Criminal  Appeal  as  to  my 
power  to  make  such  an  amendment. 

It  was  further  objected,  that  the  tn/orma- 
tion  or  complaint  in  writing  (which  was  in 
the  same  words  as  those  used  in  the  indict- 
ment) disclosed  no  offence,  as  it  did  not 
allege  that  Martin  was  in  Quarry  Down 
Close  for  the  purpose  of  destroying  game 
there;  and  Fletcher  v.  Calthorpe  (1)  was 
cited  in  support  of  ikia  position. 

It  a^keared  on  the  evidence  that  the 
charge  actually  made  and  heard  before 

a)  6Q.B.B«p.880;a.e.l8LawJ.Bc|».( 
Q.B.  05. 
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die  Jnatices  wu  for  poaching  there^  and  I 
tlung^t  that,  inaamach  as  the  Justices  had 
jurisdiction  orer  the  complaint^  which  was, 
in  &ct,  heard  before  tiiem,  the  prisoner,  if 
he  irilfnllj  gare  &lse  evidence  with  intent 
to  nmlead  them,  was  liable  to  punishment, 
even  if  the  written  complaint  wss  informal; 
bat  hsTing  reserved  the  point  as  to  the 
nriioce,  I  reserved  this  point  also.  The 
cue  was  then  left  to  the  jury,  and  the 
priwuer  was  conTicted  and  liberated  on 
oiS.  YariooB  other  ohjectiona  wen  made^ 
lihaA  I  refused  to  reserve.  The  oinnion 
of  titis  Court  is  requested,  first,  whether  I 
had  power  to  amend  as  I  did,  and  if  I  had 
not  such  power,  whether,  as  the  indictment 
niginally  stood,  there  was  a  fatal  variance ; 
sec«M%,  whether  the  form  of  the  com- 
plaint bdbre  the  Justices  prevented  the 
amvictuHi  of  tlie  prisoner  undsx  this  indict- 
neuL 

No  counsel  appeared  for  the  prisoner. 

CoUinSf  for  the  proeecotioo.  —  The 
amendment  was  rightly  made,  inasmuch  as 
it  amended  the  indictment  1^  oonecting 
a  varianee  between  a  desci^tion  of  fhe 
Justices  and  the  proot  Th^wwe  described 
in  the  indictment  as  "  Justices  in  and  for 
the  connfy,"  instead  of  "  in  and  for  the 
bnoogh"  Next,  aa  to  the  informality  in 
the  ioibrmation,  it  is  submitted  that  if 
upon  the  authority  of  Fletcher  v.  CaUkorpe 
(1)  a  conviction  would  be  bad  which 
omitted  to  allege  that  the  defendant  was 
in  the  close  for  the  purpose  of  poaching 
thac^  yet  the  information  is  good  enough 
vftkrat  t]ie  word  "there"  for  the  purpose 
^  pviag  the  Jasticea  jurisdiction  to  in* 
qsin  info  the  chaigb 

Kkllt,  C.K — ^We  think  the  amendment 
«u  a  proper  one.  There  was  a  variance 
between  the  statement  of  the  desmption 
of  ^  Justices  and  the  proof  of  ib  As  to 
the  other  pointy  the  Justices  had  clearly 
jurisdiction  to  inquire  into  the  complaint, 
•net  to  try  the  offender.  Therefmre  the 
peijary  was  well  assigned. 

The  otlwr  Jitdoks  concurred. 

CkmnOiim  etjfimed. 

tifcnwj— Gteaves  Walker,  fo  the  pweeentfon. 


[CROWN  CASE  BBSKBTED.] 

1868.  1 
April  25;  I  ™  '^^J^r?"" 
Mays,    f  ''^^ 

Larceny — Indidmeni — J uriedi^ion  to  trj/ 
-^ConOrueUve  Potaesnot^~25  &  26  ViiA. 
e.  96.  1 14. — Beeemnff  Slolm  Ptr^eriy — 
2^0  Manual  Poueutbn  of  Btolm  Ooodt 
— Atdinff  cmd  Abettioff. 

A  chattel  wu  ttole*  in  £>,  out  of  the 
county  of  if,  and  wu  eoneigned  thence  a* 
a  parcel  by  the  thief  in  the  ordinary  course 
throuffharailwayeompany,andwudelivered 
by  them  to  the  receiver  in  the  county  of  M. 
for  the  purpose  of  being  sold  and  dieposed  of 
by  him  there,  and  there  wu  no  evidence  of 
any  pomation  by  the  thief  in  the  county  of 
M,  wUete  either  the  pomenon  bytherailway 
company  or  of  the  receiver  could  be  deemed 
hie  poeaeision: — Held,  fAaf  the  thief  rained 
eoi^rol  over  the  article  in  wu  therefore 
in  poe$etsion  thereof  in  M,  and  wu  liable 
to  be  Med  in  M.  under  the  S4«&  25  Viet, 
c  96.  «.  114. 

TvK>  priaonera  were  ccmvided  under  a 
count  charging  them  with  receiving  goods 
knowing  them  to  have  been  stolen  upon  proof 
that  they  were  present  aiding  and  eU>etting 
a  third  receiver  who  wu  found  in  actual 
possession  of  the  box  containing  the  goods^ 
but  the  two  former  never  had  manual  pot- 
aeaaionofthebox: — Held,  that  the  couviOion 
wu  right, 

Ca8X  reserved  1^^  the  learned  Aseistant 
Judge  for  Middlesex. 

John  Beyers,  Bichard  Irwin,  Alfred 
Johnson  and  Charles  Byatt  were  tried, 
before  me,  at  the  Sessions  for  Middlesex, 
on  the  3rd  of  March,  1868,  for  stealing 
and  receiving  a  watch,  the  property  of  John 
Shaw.  Byatt  pleaded  guilty ;  Rogers  was 
found  guilty  of  stealing ;  and  Irwin  and 
Johnson  were  found  guilty  of  receiving 
with  a  guilty  knowledge^ 

John  Rogers  resided  at  Liverpool,  and 
fbrwarded  by  railway  a  box  containing  tiie 
watch  in  question  and  several  other  stolen 
watches  to  prisoner  Byatt,  and  die  box 
was  delivered  in  due  course  to  Byatt,  in 


*  Conm  Kelly,  C.B.,  Sektbg,  J.,  Montagae 
SmiA,  J..  Figott,  B.  and  Haanea,  J. 
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the  county  of  Middlesex.  The  box  was  ad- 
dressed to  his  honse  in  the  handwriting 
of  Eogers,  and  a  similar  box,  empty,  wit£ 
similar  address  in  Bogera's  handwriting, 
was  found  at  Byatt's.  That  box  was  taken 
by  Rogers  to  the  railway  o£5ce  in  Liverpool 
on  the  13Ui  of  Januaiy  and  booked  as  a 
parcel  for  London.  Rogers  was  asked  if  he 
wished  to  pay  the  carriage,  and  he  did  sa 
The  box  was  Hiea  forwarded  in  the  cvdinary 
manner.  The  box  ctmtaining  tiie  wtides 
named  in  the  letter  set  oat  in  tiie  case  (and 
amongst  them  the  stolen  watch  in  qnestion) 
was  sent  by  railway  in  the  same  manner 
on  the  30th  of  January  at  ten  o'clock  in 
the  morning,  but  the  railway  cleric  could 
not  say  by  whom  it  was  brou^t  to  tibe 
office.  The  watch  in  question  was  stolen 
from  the  owner  at  liverpool  on  the  29th 
of  January  about  seven  p.m.  It  waa  con- 
tended that  as  Rogers  was  not  shewn  to 
have  left  Liven>ool,  the  Court  had  no  juris- 
diction to  try  him.  I  told  the  jniy  thi^  if 
they  believed  Rogers  to  have  stolen  the 
watch,  his  transmission  of  it  into  theoonnty 
by  the  agency  of  the  railway  was  snffident 
to  give  tibe  Court  jurisdiction,  althonf^  he 
did  not  personally  convey  it 

It  was  proved  that  Rogers  had  advised 
Byatt  of  the  transmisBion  of  the  box  by  a 
letter  fonnd  in  Byatt's  poaseaaiffli,  whidi 
lettOT  was  as  follows  : 

"  Liverpool,  Jan.  SOth,  1868. 

"  I  send  you  np  ttie  goods  this  morning, 
th^  are  as  follows: 

£.  «. 

13  W.  Leaven  Iff  12 

4  W.  Genevas   1  12 

1  R.  Leaver  6  0 

1  R  Geneva   Iff 

1  Red  Case,  1  oz.  2  dwts.  ...    1  0 
1  Red  Slang,  1  oz.  17  dwts.     .      2  5 
Ditto  1  ox.  2  dwts.  ..17 

29  6 


Try  and  deal  this  time  without  so  much 
wrangling;  yon  did  not  econe  down  as  yon 
promised. 

"Dick." 

Aitides  corresponding  with  this  lettw 
were  oontained  in  the  box  finmd  at  Byatt'a. 

Irwin  and  Johnson  were  proved  to  have 
been  at  Byatt's  house  on  the  arrival  of  the 
box,  and  ^e  jury  found  tiiat  they  knew  of 


the  box  and  the  contents  having  been  for- 
warded by  Rogers,  and  that  they  were  pre- 
sent on  its  arrival,  aiding  and  abetting  Byatt 
in  the  receipt  of  the  watch  in  question, 
they  well  knowing  it  to  have  been  Btden ; 
but  it  was  not  proved  that  eiUier  of  them 
had  manual  possession  of  it,  all  the  pri- 
soners, Byatt,  Irwin  and  Johnson,  having 
been  taken  into  custody  before  the  box  waa 
opmed.  I  have  to  uk  this  howmrable 
Court  whether,  npon  the  fiwsta  hete  stated, 
the  convictuMi  of  Rogers,  Irwin  and  John- 
son, or  eidier  of  them,  can  in  point  of  Uv 
be  sustained. 

No  counsel  appeared  fur  the  prisoner. 

Colling,  for  the  prosecution.  —  As  to 
the  conviction  of  Rogers,  the  question  is, 
whether  the  Middlesex  Sessions  had  juris- 
diction to  try  him  for  this  offence,  under 
the  24  A  2ff  Vict.  c.  96.  s.  114.  lliat  eee- 
tiou  enacts,  that  "  if  any  person  shall  have 
in  his  possession,  in  any  one  part  of  the 
United  Kingdom,  itay  duttd,  mon^,  valu- 
able secnrify,  or  other  pzopeity  whatsoever, 
which  he  shall  have  stolen  or  otherwise 
feloniously  taken  in  any  other  part  of  the 
United  Kingdom,  he  may  be  dealt  with, 
indicted,  tried  and  punished  for  larceny  or 
^ft  in  that  part  of  the  United  Kingdom 
where  he  shall  so  have  such  property  ia 
the  same  manner  as  if  he  had  actually 
stolen  or  t^en  it  in  that  part"  It  is  sub- 
mitted diat  the  possession  of  the  watch  by 
the  nulway  company  in  London  for  delivray 
to  Byatt  was  oonatmctively  the  possession 
of  Rogers.  In  Tke  Queen  v.  Cryer  (I), — 
where  the  prisoner  had  posted  half  of  a 
stolen  bank  note  at  Batii,  ont  of  the  county 
of  Wilts,  directed  in  a  letter  to  the  Bank 
oi  Swindon,  in  Wilts,  which  had  issued  it^ 
requesting  payment  of  it,  and  it  arrived  in 
due  course  at  Swindon,  and  there  was  no 
evidence  that  the  stolen  half  of  the  note 
was  received  by  the  prisoner  in  Wilts,  or  waa 
ever  in  his  possession  in  that  county,  unless 
the  bankers  at  Swindon,  to  whom  the  note 
was  transmitted,  or  the  post-office  servants 
in  the  county,  could  be  regarded  as  hia 
agents  for  transmitting  the  stolen  property, 
and  their  poesesnon  in  Wilts  be  treated  aa 
his  possession, — the  prisoner  was  convicted 
of  receiving  the  proper^  in  Wilts,  under 
the  7  A  8  Geo.  4.  c.  29.  s.  ff6,  which 

<1)  26  Law  J.  Bep.  (a.s.)  H.0. 192. 
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enacted  that «  nct&ver  of  stolen  goods  may 
be  tried  in  any  connty  in  whi<£  he  shaU 
have  had  the  stolen  property  in  his  posses- 
sion; and  it  was  tiiere  said  hy  the  Court, 
**  It  is  plain  that  if  he  bad  employed  a 
private  agrat  to  give  it  to  the  bankers  in 
order  to  get  it  cashed,  the  possession,  in 
point  law,  wonid  all  along  have  remained 
in  the  prisoner;  and  vhy  should  it  less 
remain  »o,  because  it  is  transmitted  through 
a  pablie  agent  hj  means  and  on  behalf  of 
tiie  ptisonert"  So,  here^  it  is  submitted  that 
tbe  railway  company  were  the  agents  for 
Rogers,  and  the  possession  remained  all 
along  in  him.  The  word  posseflmon  "  in 
thatststoteandthepreeent  is  to  be  oonstmed 
in  the  same  maimer.  7%e  Queen  t.  Jonea 
(3)  was  referred  to  in  the  above  case,  and 
it  was  there  held,  thftt  the  postmaster 
became  the  agent  for  the  prisoner,  who  was 
indicted  for  obtaining  money  by  false  pre- 
tences  so  as  to  render  him  liable  to  be  tried 
in  the  connty  where  tbe  letter  containing 
thn  money  was  posted  to  him  by  the  prose- 
eator. 

[Kkllt,  C.B. — Yon  say,  then,  either  the 
possession  of  Byatt  was  the  possession  of 
Bogers,  or  else  the  possession  <]£  the  rail- 
vsy  company  was  tiie  possession  of  Bogers 
u  their  consignor  until  deliTery  to  tiie 
eonaignee.] 

The  case  was  originally  stated  without 
Mating  ont  the  letter  from  Rogers  to  Byatt, 
fonnd  at  Byatt's,  and  it  was  now  adjourned 
for  the  learned  Assistant  Judge  to  state  the 
tenna  of  that  letter. 

May  3. — On  the  case  being  called  on,  it 
VBs  deoned  nnneceesary  to  hear  Collins 
fiuthcT,  and  the  jodgment  <^  the'  Court  was 
^Twedl^ — 

KxLLT,  G.R — ^With  regard  to  the  con- 
nrtiofi  of  Rogers,  the  facts  were,  that  the 
watch  was  stolen  by  him  at  Liverpool,  and 
frirwarded  by  railway  to  Byatt  in  MiiMU-- 
for  the  purpose  cf  being  sold  and  lii^- 
■  i-'A  of  hv  him  there.  The  question  is, 
whether  the  possession  of  the  watch,  in 
'tiBleniplation  of  law,  rem.iiiit.d  with  lingers. 
I  thiwV  the  authority  cited  to  us  is  con- 

C9  1  DiK  0^  ffSl;  «.&  l»]C«w  J.  |tep.  (V.B.) 


elusive.  Constructive  possession  is  deemed 
equivalent  to  actual  possession  in  criminal 
as  well  as  civil  cases;  and  here  Rogers 
must  be  deemed  to  have  retained  the 
control  over  the  article.  Then,  possession 
being  thus  retained  by  him,  his  conviction 
must  be  affirmed.  Then,  as  to  Irwin  and 
Johnson,  the  ju:y  have  foand  that  they 
knew  of  the  box  having  been  forwarded  by 
Rogers,  and  that  they  were  present  on  its 
arrival,  aiding  and  abetting  Byatt  in  the 
receipt  of  the  watch,  they  well  knowing  it 
to  have  been  stolen.  Aiders  and  abettors 
in  a  felony  can  be  indicted,  tried  and  con- 
victed as  principaLs;  therefore,  as  to  them, 
Uie  conviction  must  also  be  afBnned. 
The  rest  of  the  Judges  agreed. 

Chnvi^ion  affinud. 

Note. — The  ooniteoctiTe  poiHanon  of  the  watdi 
by  Bogcn,  in  Middlesex,  in  the  above  cue,  could 
be  Teflt«d  on  two  groonda,  vis.,  th&t  tbe  posseBsion 
of  tbe  rulway  componj  wu  his  poeicwion  u  their 
conngnOr  nntil  deUrery,  or  that  Rogers  retained 
the  control  over  tbe  vatcb  when  in  Bjatt'e  actual 
pondoa  as  recelTer,  and  tharefim  ooaUaned  to 
DO  oourtraoliTriy  in  poaeeadcm  of  it.  It  doH  not 
appear  qnite  dearly  wbether  the  Conrt  rested  their 
{nag;ment  opcm  both  notaida  or  apon  one  only, 
utd  if  so  apon  whidi ;  but  inaamooh  aa  they  relied 
pointedly  on  the  oaae  of  The  Qaeen  v.  Ciyer,  if  the 
Court  adt^ted  tbe  reaaoning  of  the  jadgment  is 
lliat  case,  it  would  seem  that  it  was  the  poMosrioa 
of  the  railway  oompany  which  they  deemed  to  be 
the  poHeaaion  of  Rogers.  Bat  if  it  bad  been  aaees- 
■ary,  it  woold  have  DMndesornngof  oonaideration, 
whether  Byatt's  posaeeaion  waa  not  also  the  coo- 
structiTe  possesrion  of  Bogers.  Hie  Queen  v.  Smith, 
1  Dean.  494;  a.  c.  24  Law  J.  Rep.  (it.s.)M.C.  136, 
was  tiis  eonnna  ease.  ThNe  the  priaosier  was 
oonvioted  as  tbe  reedrar  of  a  watw  which  was 
never  in  bis  actoal  possession,  hat  waa  all  the  time 
in  the  possession  of  another  person,  who  was  the 
profatkble  thief,  bat  who  bad  absconded,  and  so  waa 
never  trkd.  The  direction  to  the  jary  in  that  case 
was,  that  if  tbey  believed  "  that  tbe  watch  was  in 
the  custody  of  a  person  with  the  oognizauce  of  the 
prisoner,  that  poson  being  one  over  whom  the 
l^sonsr  had  abeolote  control  so  that  the  watdi 
wmdd  be  fbrtbooming  if  the  prisoner  oedeni  it, 
there  was  ample  evidence  to  justify  them  la  oon* 
victiog  the  prisoner  for  feloniously  recwving  the 
watch."  Thejuiy  then  found  the  prisoner  guilty, 
iint)  stated  that  they  believed  that  tl»)n(^  the  watch 
was  in  the  band  or  pocket  of  H,  it  was  in  the  pri> 
.suner's  absolnte  control.  Tbe  above  diceetion  waa 
<1e«med  by  the  Court  unexceptionable,  and  Lord 
i  'ampbell  said,  "  It  has  been  held  in  decided  cases, 
including  The  Queen  v.  Wiley,  2  Dears.  37,  that 
there  may  be  a  joint  poisowion  In  tbe  receiver  and 
the  thief;  tliat  is  the  ratio  decidendi  on  which  the 
judgment  in  that  case  proceeds."  And  afterwardSf 
"wo  have  initanoes  in  real  life  that  peraons  are 
eoydi^ed  to  eomndt'  laroenies^  and  so  deal  with 
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the  atoloi  goodi  that  they  may  be  under  the  control 
of  the  employer.  In  this  ease  H.  may  have  been 
■o  employed  by  the  priaoner,  and  the  watch  may 
have  been  under  the  prisoner'a  control;  and  if  so, 
there  was  evidaice  of  poawnicHi  both  by  H.  and 
the  pSaaaBt."  And  Su.  Jutiee  Crowder  lan, 
*■  There  was  suffiiuent  evidence  that  H.  was  uie 
thief.  The  question  is  then  put  to  the  jury,  was 
the  watch  under  the  control  of  ^e  prisoner  T  And 
they  say  that  it  was.  That  finding  is  snffioiait  to 
support  their  verdict."  So  in  the  preeent  case,  if 
the  letter  from  Rogets  to  Byatt  were  to  be  con- 
strued  to  diew  that  Byatt  was  acting  under  the 
control  of  Rogers,  who  was  able  to  require  the  pro- 
duction of  the  waibdi  if  he  had  so  chosen,  it  would 
■eem,  by  maaXogy,  that  the  posBeaaion  of  Byatt 
would  M  the  poeeeesion  consiTuctively  of  Rogers. 
But  perhaps  tbs  jury  ought  then  to  have  found 
that  Byatt  was  acting  under  the  oonttol  vC  Rogers, 
which  they  were  not  required  to  do. 

Attomqji— C.  ft  J.  AUen  ft  Son,  fiir  tiw  ptOMon- 
titm. 


[CROWN  CASE  SBSSBVBD.] 
1868.   )    THE  QUKKT  V.  BRACZBNBZDOK 
2.  J  AND  ANOTHER.* 

Forgery — Engraving  Pari  of  Bank  Note 
of  Scotch  BanJc—2i  &  25  VvA,  e.  98. 
«.  16.  55. 

To  engrave  upon  a  plate  part  of  a  note 
purporting  to  be  a  note  of  a  Scotch  banking 
company,  u  an  offence  within  the  2i  dk  25 
Vict.  e.  98.  f.  16,  and  that  effea  of  the  sec- 
tion is  not  prevented  by  section  55,  which 
provides  that  nothing  in  the  act  contained 
shall  extend  to  Scotland. 

Case  reserved  by  M ontagae  Smith,  J. 

The  two  prisoners  were  tried  and  con- 
victed.  before  me,  at  the  Spring  Assizes 
for  Warwickshire,  1868,  on  an  indictment 
which  charged  them  with  feloniously,  and 
without  lawful  authority  and  excuse,  en- 
graving upon  a  plate  part  of  a  promissory 
note  purporting  to  be  a  part  of  a  bank  note 
of  the  British  Linen  Company,  carrying  on 
the  business  of  bankers,  for  the  payment  of 
5Lf  contrary  to  the  form  of  the  statute,  &c 
— see  24  &  25  Vict  c.  98.  a.  16.  The  evi- 
dence shewed  that  the  prisoners  had  en- 
graved upon  a  plate  part  cS  a  bank  note  for 

*  Coram  Ketly,  C.B.,  Keating,  J.,  H(«tague 
Smitb,  J.,  Pigott,  B.  and  Hannen,  J. 
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5^..  porpordng  to  be  a  note  of  a  Scotch 
banking  company  called  ^e  British  Linen 
Company,  and  had  made  arrangements  with 
a  printer  for  printing  a  large  number  of 
notes  from  the  plate  when  engraved.  It  was 
proved  that  the  British  Linen  Company 
was  a  Scotch  banking  company  carrying  on 
the  bunness  of  bankers  at  Edinburgh  and 
at  other  places  in  Scotland,  and  not  carry- 
ing on  the  business  of  bankers  out  of  Scot- 
land. It  was  objected,  on  behalf  of  the 
prisoners,  tiiat  they  were  not  indictable 
under  the  statute  24  A  25  Vict,  c  98.  uws- 
much  as  that  act  did  not  apply  to  the 
engraving,  iic,  of  the  plates  of  notM  of 
Scotch  banks ;  and  secrions  19  and  55.  of 
the  act  were  referred  to. 

No  counsel  appeared  for  the  prisoner. 

Overend  and  Beastey,  for  the  prosecution. 
—The  24  4  25  Vict  c.  98.  s.  16,  under 
which  provision  the  conviction  took  place, 
applies  to  engraving  in  England  upon  a 
plate  a  bank  note  of  a  Scotch  company. 
That  section  is  as  follows :  "  Whosoever, 
without  lawful  authority  or  excuse  (the 
proof  whereof  shall  lie  on  the  pari?  accused), 
shall  engrave  or  in  anywise  make  upon  any 
plate  w^tsoever.  or  upon  any  wood,  stone, 
or  other  material,  any  promissory  note,  bill 
of  exchange,  or  bank  post  bill,  or  part  of  a 
promissory  note,  bill  of  exchange,  or  bank 
post  bill,  purporting  to  be  a  bank  note, 
bank  bill  of  exchange,  or  bank  post  bill  of 
the  Qovemor  and  Company  of  the  Bank 
of  England  or  of  the  Qovemor  and  Com- 
pany of  the  Bank  of  Ireland,  or  of  any  other 
body  eorporatet  company,  or  person  carrying 
on  the  businm  of  bankers,  or  to  be  a  blank 
bank  note,  blank  promissory  note,  blank 
bank  bill  of  exchange,  or  blaiik  bank  post 
bill  of  the  QoTonor  aad  Company  of  the 
Bank  of  England  or  1^  the  Governor  nd. 
Company  of  the  Bank  of  Ireland,  or  of  any 
such  other  body  corporate,  company,  or 
person  as  aforesaid,  or  to  be  a  part  of  a 
bank  note,  promissory  note,  bank  bill  of 
exchange,  or  bank  post  bill  of  the  Governor 
and  Company  of  ^e  Bank  of  England  or 
of  the  Governor  and  Company  of  ^e  Bank 
of  Ireland,  or  of  any  audi  otlier  body  cor- 
porate company,  or  person  aa  aforesaid,  or 
any  name,  word  or  diatacter  resembling  or 
apparently  intended  to  resemble  any  sub- 
scription to  any  bill  of  exdiange  or  promis- 
sory note  issued  1^  the  Goremor  and 
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OmfKDy  of  the  Bank  of  Enduid  or  the 
QoTOTior  and  Company  of  tiia  Bai^  of 
Inland,  or  by  any  sudt  other  body  cor^ 
pont«,  company,  or  person  as  aforesaid^  or 
shall  use  any  such  plate^  wood,  stone,  or 
other  material,  or  any  other  instrument 
or  device,  for  the  making  or  printing  any 
bulk  note,  bank  bill  of  exchange,  or  bank 
post  bill,  or  blank  bank  note,  blank  bank 
lull  of  exchange,  or  blank  bank  post  bill, 
9t  part  of  a  bank  note,  bank  bill  of  exchange, 
or  bftok  post  bill,  or  knowingly  have  in  his 
custody  or  possession  any  sudi  plate,  wood, 
itoH^  or  oUter  material,  or  any  sach  instm- 
meot  or  device,  or  shall  knowingly  c^er, 
otter,  dispose  oi,  or  put  oS,  or  have  in  his 
custody  or  possession,  any  paper  upon  which 
say  blank  bank  note,  blank  bank  bill  of 
exdiaage,  or  blank  bank  post  bill  of  the 
GoTemor  and  Company  of  the  Bank  of 
Ellwand,  or  of  the  CfoTemor  and  Company 
of  die  Bank  of  Ireland,  or  of  any  such  other 
body  corporate,  company,  or  person  as 
afimsiid,  or  part  of  a  bank  note,  bank  hill 
d  exchange,  or  bank  post  bill,  or  any  name, 
word,  or  chajmcter  resembling  or  apparently 
intended  to  resemble  any  such  sohecription, 
AsU  he  made  or  printed,  shall  be  guil^  of 
Mmy,  and  bdng  convicted  thereof  shall  be 
hshle,  at  the  diwretion  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years  and  not  less  than 
three  years, — or  to  be  imprisoned  for  any 
tOTD  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary 
coofioement."  It  is  submitted  that  prima 
fade  the  Bank  of  the  British  Linen  Com- 
pany,  which  is  a  Scotch  bank,  would  be 
within  the  words,  in  the  first  part  of  the 
Kction, "  of  any  other  body  coipormte,  com- 
puy,  or  person  carrying  on  the  bonness  of 
bttken." 

[Kellt,  C.B.— The  cognate  term  "such" 
ii  introduced  in  the  repetition  in  the  sub* 
■equent  put  of  the  section.] 

A  Scotch  banking  company  would  be 
"  todi "  another  company.  But  section  55. 
of  the  same  act  enacts  that  "nothing  in 
this  act  contained  shall  extend  to  Scotland 
except  as  otherwise  hereinbefore  expressly 
provided. "  The  only  operation,  however, 
that  cu  be  given  to  this  section  is  by 
K&rring  it  to  section  1,  where  it  is  made 
u  ofioMe  to  finge  the  seal  <^  England  and 


ScotUnd,  u^inted  under  the  Artide  of  the 
Union  to  be  kept,  used  and  <»ntiniied  in 
Scotlmd,  which  is  the  onty  section  where 
Scotland  is  mentioned,  unless  it  can  be 
explained  to  refer  to  Scot<^  banks  as  in- 
cluded under  the  general  words  in  the  16th 
and  other  sections  where  banks  are  referred 
to.  The  present  act  is  an  act  to  consolidate 
the  law  relating  to  forgery,  and  is  framed 
on  11  Geo.  4.  &  1  Will  4.  c  66;  and  the 
analogous  provision  in  that  statute  was  sec- 
tion 29,  which  enacted  that  "this  act  shall 
not  extend  to  any  offence  committed  in 
Scotland  or  Ireland."  The  framers  of  the 
Consolidated  Statute  probably  meant  to 
express  the  same  things  l^.  providing  that 
the  act  shonM  not  extend  to  Scotland  The 
19th  section  of  the  present  act  makes  it  an 
offence  to  engrate.iipon  any  plate  a  bill,  pro- 
missory note,  &c,  purporting  to  be  the  bill, 
note,  kc  of  any  fi>Teign  prince  or  state,  or 
of  any  person  or  company  of  persons  resi- 
dent in  any  country  not  under  the  dominion 
of  Her  Majes^,  so  that  if  the  16th  section 
does  not  extend  to  a  Scotch  banking  com- 
pany, there  vrill  be  this  great  anomaly,  that 
the  ioKeiy  of «  foreign  note  vrill  be  punish- 
ahle^  vraijst  the  forgery  of  a  Scotch  note  vrill 
not  be  HI  (dfenee ;  for  there  is  nowhere  any 
other  enactment  to  protect  Scotch  banks 
against  the  foi^ry  of  their  notes  in  Eng- 
land. In  The  Queen  t.  Hamum  (1)  an 
indictment  framed  on  the  18th  section 
of  the  11  Geo.  4.  &  1  WilL  4.  c  66.  for 
having  a  plate  for  engraving  the  notes  of 
the  Bank  of  Upper  Cauada  was  upheld,  on 
the  ground  that  the  words  of  that  section, 
upon  which  the  present  one  is  founded, 
were  large  enough  and  intended  to  include 
the  cohmies.  AjoA.  in  The  Quem  v.  Keith 
(2),  an  indictment  also  fituned  upon  the 
18th  section  of  11  Geo.  4.  &1  Will.  4.  c.  66, 
for  engraving  part  of  a  note  purporting  to 
be  a  note  of  the  very  company  in  question, 
namely,  the  British  Linen  Banking  Com- 
pany, was  upheld ;  but  certainly  this  point 
was  not  taken.  On  thw  grounds  it  is  sub- 
mitted that  tiie  conviction  was  right 

Kelly,  C.B. — This  case  raises  a  very 
important  question,  but  we  think  it  fr«e 

0)  9  CWr.  ft  P.  11. 

(3)  1  Doars.  486;  ao.  24  Law  J.  Bm.  (it,s.) 

H.c.  no. 
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from  difficulty.  The  indictment  appears  to 
have  been  fiamcd  on  tlie  IGth  Gection  of 


read  the  sectalmK— "i^e 


'09  the  ^UBiness 

'on  the  mention  of 
^of md  the  Bank  of 
l^lWa^  Tti  a  sii^o^^^t  ju^t  of  the 
^tion,  upun  a  siijiilW^ '<^Ilocxtion,  the 
l^raiieology  13  changed  W  .(Jie  intro- 
deletion  uf  the  word  "Biicb.''  Then,  are 
the.se  ,i;enei-al  words,  after  the  specify- 
ing of  the  Banks  of  England  and  Ire- 
laud,  intended  to  include  Banks  of  Scot- 
landf  ^e  are  all  of  opiinoo  that  a  bank 
2l  Btibtlatid  or  in  any  of  the  ctdoaies  is 
ittwhctM  to  be  included  by  ^ii^-^,^^'^^!?^ 

the  legislatiu"e ;  and  the  only  Soubt  is  raised 
by  the  55th  section.  It  woxJd  be  of  serious 
import  if  that  section  were  to  exchulo  Scut- 
laud  from  the  operatinn  of  the  statute,  for 
it  would  be  a  felony  to  forge  a  note  of  the 
Bank  of  England,  Ireland  ur  Wales,  or  of 
any  foreign  country,  whilat  it  would  leave 
brokers  in  Scotland  aii'l  in  the  colonies 
vithoiit  protection,  bo  that  any  one  noi^ 
viih  impaoily  forae  in  England  notes  of 
any  such  ba^  We  cannot  soppo^  that 
tl^  leei^Utore  could  baye  intended  any 
sncfti' ^uing  as  ioak  The  words  "nothing 
B^U'  ^xt«ud  to  Scotland"  merely  mean 
nbiildJtig  shall  extend  to  offences  committed 
in  Scotland,  which  way  the  express  eu:vct- 
nient  in  11  Geo.  1.  A-  ]  Will.  4.  c.  Gfl. 
The.  mode  of  procedure  in  Scotland  is  dif- 
ferent from  ithat  of  England,  and  therefore 
Scotland  wue  «xoladed  from  tiie  act^  but 
thv  l^islatuMnieant  no  ibora  than  -to  ex- 
dttde  from  the  operation  of  the  act  offences 
committed  in  Scotland,  wbioh  would  be 
dealt  with  and  paoiBhedncoording  to.  that 
paDoedwe.  We  find<  Hi-tlie  iBt  wctBon'  ti 
{ffOTteion  rating  to  the  '  Qreat  Seal  of 
Scotfonc^  find  we  do  ,D0^  Viy  enact: 
n^ttt  in  which  Scotland  is  dxpreasly  men* 
tioned;  thevefore  ith^  words  in  the  dCth 
section,  "«cie^t'  as  otherwise  hereinlxeftire 
expressly  proTided,"  seem  to.Jiave  been  in- 
trocLuced  ex  rn^orfi  •emtel»t,^Baii  hav«»  in 
eflbot,  iu>«pamtu»t 


The  other  Judqbs  concnrred. 

'    ■  '  ■  "      '      Cohi^tion  ajftmied. 

Note. — IlioigreatiHoiaaly  that  Vould  eKUfe  if 
the  sotes  of  a  Scotch  bank  might  be  forged  with 
iupiui^y  in  Ei^^and,  nhiU^ow.of  .fofriffLltatea 
M«  pi^itected,  bu  probably  mduoed  the  Court  to 
cast  aaide  tbe  B5m  seotioa|  whidi  excladed  Scot- 
land  from  the  opamtioiL  of  tbs  aot,  eomswhat  amn- 
mariW.  Bat  had  tin  oarfe  been  ai^ftted  by  ooBiud 
for  the  prisoner,  it  woold  have  probably  been 
brought  to  the  notice  of  the  Ooui  that  this 
anomaly  has  existed  be/ore,  btrt  had  hem-  tuoe^ied 
hj  legiriatioii,  which  waa  prior  to  and  repealed  by 
the  bite  OoDM^dated' Statute.  In  Ttie  Queen  «. 
M'3Eay.  B.  *  R.  71^  m  wmkoioa  at  vtteriog^a 
note  of  tUa  fame  onwipany,  the  Kiliah  Linea 
Company,  waa  held  wrong  nnder  tbe  2  Geo.  2. 9. 25^ 
oD&taining  mmilar  geaeral  words,  which  werey 
faowereo  reetruned  by  the  4th  aeetioa  tif  Hut* 
act,  wbich  provided  '*AtA  notUog  in  this  art 
ooat^ned  ahaU  ezteod  ac  be  oaMtrdad  to  «MUnd 
to  that  part  of  Great  Britun  called  Hootlaod." 
Ifow,  it  u  to  be  observed  that  tbe  words  there  used 
are  in  sabatance  the  precise  words  Deed  in  Ae  pre- 
■ant  act,  bat  Om  «<foOt  ef  tbem  waa  in  that  oaad 
dwBMd  to  be  to  ezalmle  Sootob  faaafceM  fcon  ttM 
protection  of  the  act.  This  was,  howevar.nmadied 
in  the  41  Geo.  3.  c  57,  which  was  ezpresslyenacted 
with  reference  to  Great  Britain  and  Ireland.  Then, 
by  the  aubseqoent  sot,  40  Geo.  8.  a  69.  ftootch 
banks  were  agiun ioolnded  by  seotkn  6,  whkfa>ez>- 
pressly  enacted  that  "  all  and  ejeaj  the  damn  and 
provisions  in  this  act  contuned  shall  extend  to 
every  part  of  Great  Britain."  Then,  nnder  tbe 
11  Geo.  4.  &  1  WUL  4.  c.  60.  Sootcii  banks  were 
tliU  pioteoted,  becaow  the  exnapting  danse,  via., 
section  29,  provided  that  "this  act  ahaU  not  extend 
to  any  offetwe  committed  in  Scotland  or  Ireland." 
Therefore  there  was  nothing  in  that  clause  to  limit 
the  effect  of  the  funeral  words  deBoribing>  baabeii 
in  the  tSth  aection  of  that  not,  sod  aoTb«Qaaso 
V.  Keith  waa  rightly  dooidfld.  But  now  that  act  is 
repealed,  and  In  place  of  the  excepting  daoee  in. 
that  act,  is  inserted  one  changing  that  language,  ana 
riming  to  the  words  of  the  2  Geo.  S.  e.  25.  s .  4, 
under  miiohiTlie  Qoecn  v.  M'Ki^  was-deoided. 
To  deprive  Scotch  banks  of  tbcK  proteetion  wtald . 
seem  to  be  a  great  anomaly ;  but  if  the  l^islaturo 
have  no  expressed  themselves  as  to  eSect  that  result, 
it  may  be  qaeatlonied  bow  &r  H  Is  advantageous 
fOTtheOourttoMAwe  to  give  oftot  to  Uieir  enaot- 
menta.  ItiatobeobMrvad,  tbattbflrel>  noenaca- 
ment  in  the  act  to  prevent  ita  operation  to  tha 
Colonial  bankers,  and  therefore  the  obeervationa  of* 
ib»  Court  with  reference  to  such  banks  would 
■ean'tohe  beaide the  point  of  the  Da«e;  fotalbUi» 
casM  aaem  to  agnM  tba  gmartd  word*  d«sorU». 
ingpankers  wotud  inclndeficotch  aa  W4II  as  Colonial 
banks,  and  the  difficulty  is  caused  by  the  language 
of  the  section  exdodlagr  Poothtfid  only  frotA  the  a«.' 

AttDmeya.^Young,  Uaplea,  Taesdala  Nebon. 
agenta  for  Wh^taleyaft  Whattley,  Btnriaghaii^ 

for  the  prgeecatiim. 
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Vou  37.] 

pir  THE  COtTTtT  OF  QTrEElTS  HENCE.] 

1868.       1    THE  Q0EEN  V.  HICKLIIT  ABTD 
April  29.    I  AHOTHEE. 

Ohacene  Book — PuhUeaeUon  wUk  intmt  td 
erpfme  Errors  of  Religum*  Sect — Mi»de- 
wufTRor  "prcper  to  be  prosecuted  a»  tuck'* 
—Lmd  CampbelP»,  Act  (20  A  21  Viet. 
r,  83). 

^  20  21  Viet.  e.  83,  an  act  "/or  the 
wtore  effeetuaUjf  preventing  the  tcUe  of  vbseene 
boob,  piehtreaj  prints  and  other  artieUt,'* 
«f  is  enacted  that  upon  eomphiiU  before  two 
Juitices  of  the  Peace,  tkatany  obscene  ^oob^ 
papfrs^  prints,  tkcy  are  kept  in  any  place 
w^um  thnr  jurisdiction  "for  the  purpose 
of  sale  or  didnhOton^  ea^ibition  for  puT' 
poses  of  pom,  lending  upon  hire,  or  being 
nthertsise  pubH^ed  for  purposes  of  gain," 
and  upon  the  Justices  being  satisfied  thai 
amy  of  the  articles  bo  kept  are  of  such  a 
rharaeter  that  the  publieeUion  of  them  vmUd 
he  a  .misdemeanor  and  proper  to  be  prose- 
cuted as  such,  they  may  cause  such  books,  Ac. 
to  be  seised  and  defrayed  in  the  manner  pro- 
sided  by  the  act. 

A  society  of  persons  ecdled  "  The  Protest- 
fnU  Electoral  Union^ — ( whose  tweets  were 
staled  to  be^  amangU  others,  **to  protest 
offainst  those  teadtmfs  and  praetiees  of  the 
Bomandst  and  Puseyite  system  t^tlcA  ore 
um-Bnglisht  immorai  and  bUt^themous" ;  to 
'*  maimlems  the  Protestantismofthe  Bible  and 
the  Hberty  ofEngiand^'*  and  **  topromote  the 
return  to  parUasnaU  of  men  who  will  assist 
them  MS  these  <^eet*  ;  and  particularly  will 
sxpess  asui  defeat  the  deep-laid  maehinatians 
of  the  Jesuits,  and  resist  grants  of  public 
money  for  SomiA  purposes") — exposed  for 
sale  at  thev^  office  apamphUl  entitled,  "  The 
Ost^ssionai  Unuuisked,  shetoing  the  de- 
pruvily  of  ike  Romish  priesthood,  the  iniquity 
of  As  eom/easionsUt  amd  the  quaHons  put  to 
/males  its  eonfasUm."  This  pamjMet  COUr 
sistsd  of  egfraets  from  the  umiu  of  theo- 
kgians  ou  the  doctrines  and  dise^line  of  the 
Ciurek  of  BomCf  and  partieutarly  on  the 
praeiiee  of  auricular  confession.  Oniheside 
of  the  page  were  printed  passages  in  the 
original  Latin,  correctly  extracted  from  the 
works  of  these  writers,  and  opp<^ile  each 
sutract  was  placed  a  free  translation  of  it 
imie  Em^iA.  The  pamphlet  also  eontaisud 
«  pir*faee  and  nates,  emd  ixmments  eon- 
Kev  SauE%  37.— SUa.  Cab. 


demnatory  of  the  tenets  and  principles  of  the 
authors  of  the  works  from  which  the  extracts 
were  made.  About  one-half  of  the  pamphlet 
related  to  easui^eal  and  controversial 
questions  tAieh  were  not  obscene,  but  the 
remainder  of  the  pamphlet  was  obscene, 
relating  to  impure  and  filthy  acts,  words 
and  ideas.  A  member  of  the  society  kept 
and  sold  these  pamphlets  with  the  purpose 
of  promoting  the  objects  of  the  society,  and 
exposing  what  he  deemed  to  be  errors  of  the 
Church  of  Rome.  Two  Magistrates,  purport- 
ing to  act  under  the  above-mentioned  statute, 
ordered  a  num&er  of  these  pamphlets  while  in 
his  possession  to  be  seised  and  destroyed : — 
Held^  Aat,  notwithstanding  the  object  of  the 
defendant  was  not  to  uyure  public  morals, 
but  to  ottaA  the  religion  andpraetiee  of  tAe 
Roman  Catholic  Church,  this  did  notJuHify 
his  act  nor  preveni  it  from  being  a  mis- 
demeanor proper  to  he  prosecuted,  as  the 
inevitable  effect  of  the  publication  must  be 
to  injure  public  morality ;  and  although  he 
might  have  had  another  object  in  view,  he 
must  be  taken  to  have  intended  what  was 
the  natural  consequence  of  his  act,  and  had 
therefore  been  guilty  of  an  offence  within  the 
meaning  of  the  statute. 

This  iras  a  kpscxax  case  stated  by  the 
Recorder  of  Wolverhampton  fbr  the  opinion 
of  this  Conrt 

At  the  QuartCT  Sessions  for  the  boron^^ 
of  Wolverhampton,  held  on  the  27th  of 
May,  1867,  Heniy  Scott  appealed  against 
wi  order  made  by  two  Justices  of  the 
borough,  under  20  &  21  Vict  c.  83  (1), 

(1>  By  20  1(21  Vict.  o.  8S,  after  reatiog  that 
it  is  expedieot  to  give  additional  powers  for  tho 
■nppreaaioa  of  the  trade  in  obscene  books,  printi, 
drawii^pand  otlier  obscene  artielea,  it  is  by  section 
1 .  enacted— "Itsball  be  lawful  for  any  MetropoHtaa 
Polioe  Magistrate,  or  other  stipecdiary  Hagistrate, 
or  ftx  any  two  Justioea  of  the  Peace,  upon  oom- 
plaint  made  before  him  or  them  on  oath,  that 
the  complainant  has  reason  to  believe  aod  does 
believe  Uiat  any  obscene  books,  papers,  writ. 
ingfS  piinta,  pictorei^  drawings  or  other  repra- 
wntations  are  kept  in  any  house,  diop,  room,  or 
other  {dace  within  the  limits  of  the  jurisdictiaa 
of  any  sadi  Magistrate  or  Jaatioes,  for  the  purpose 
of  sale  or  diatriba^n,  exhibition  for  purposes  of 
gain,  lending  upon  hire,  or  beingotherwise  published 
fbr  pnrposea  of  gain,  which  complainant  shall  also 
state  api»  oatti  that  one  or  man  artidsi  at  tiw 
like  chanotar  have  been  lol^  diitributed,  ezhibtted, 
lent,  or  otherwin  pabUahed  aa  aftirosaid,  at  w  in 
connexiMi  with  indi  pUost  so  ai  to  iatiirf>  snoh 
N 
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thereby  the  Justices  ordbred  '  certiiii 
W)ks  which  had  been  seized  in  th«  dwdi- 
ing-hoUse  of'  the  appellM*  wilihi»  their 
jurisfliction  t*  be  deslr^wd,  *s  b«ang 
Q-beemb  booki&  viU^  tbe  meiiiiiiig  of  tbe 
st&tute* 

""The  appellarrti  is  a  metftl-bf^te,  t«tidUg 

in  the  town  of  WnlTiri*ilp*M*ii*lH»*W^ 
of  rcRi>cctable  pnsitWta  l«ff*M«i*tafttiHegfc 

a  mc-inber  of  a  body  styled *^Thri  Prote«Wnl 
Electoral  Union,"  whose  objeicts  are, '  wttr 
alia,  "  to  imAii^t  agLtiiist  those  tttachl^ 
of  thi!  Ttomisb  iiiid  I'useyite  syiitemB -which 
;ire  un-English,  immoral  and  blasphoiiious," 
to  "maintain  the  Protestantism  of  tlic  Lliblo 
aiid  the  liberty  of  England,"  and  "  t<>  pro- 
lbbfefttflfetttWi't6|KHiiament  of  memvho 

f'^i*5H^<&^-t4ttSd  Ifa  thesc  objects,  and  par- 
Hiriitffy'«h'«^'a^  defMt  the  dcep- 
(i  to  iM'oiAWff^objtetB  Mid  principles 
of  thesociety,  the  aifi^ftnt |W«ltt»d fiwi^ 
time  to  time,  at  th«' c^tald' bffi(Je  ofi-the 
pociety  in  London,  cojucm  of  a  pamphlet 
entitled  "The  Cdnfi'^siomd  Unmasked, 
ah^win^  the  dcprnvity  of  the  Jlomish 
l^iii^thOod,  the  iniquity  of  Uie  o-nfession.il 
itad'  the  qnestibns  put  to  femiilc*^  in  con- 
■fbb^dni"  ofwhicbpamphletshesold  between 
ti*^^d  three  thousand  copies  at  tliu  prirtf 
he  gave  for  them,  via.,  1&  each,  to  any 
pentfa  whd  applied  fbr  tJieiA. 

A  complaint  was  thereopom  made  before 
two  Justices  of  the  borough  by  ft  p<^e 
officer,  under  the  direction'  of  the 
committee  of  the  borough,  and  the  Justices 
iaijued  their  warrant  under  the  above-named 
statute,  by  virtue  of  wirich  watrant  862  in 
immber  of  auch  prtmphlete  wert  seized  on 
the  premises  6f  the  appellant.  And  ordered 
by  the  Justices  to  be  destroyed  as  Above 
mentioned. 

The  pamphlet  ^a  topy  of  which  acoom- 
patiies  and  is  to  be  thken  part  of  this 
case)  consists  of  eittrftcts  taken  from  the 
works  of  certain  theologians  who  httve 

Mftgirtrate  op  Jnitices  that  the  belief  of  th«  ftid 
cdBiplMDut  IB  weU  founded, Mid  opon  BUchMagi^ 
tnl#  or  JusticeB,  being  also  mtisfieij  that  »"y_o' 
'  kucb  mHcIm  bo  kept  tor  any  of  fte  porp«M  aftne- 
nid  ai«  «f  mt^  »  diaraetn'uid  dMo^tioa  OtM  Ihe 
pahHoriiDn  of  tbna  wM  be .  a  wueitmmaot  and 
proper  to  be  prosecuted  u  ouch" — power  is  given 
to  the  Magistrate  or  Justices  to  order  any  of  the 
artieiei  fAoVe  menlieiied  tor  be  seiseA  aad  ^tKTed . 


wiattai  »t  variobs-  tinnw.'oDti^  .dwrtHaw 
and  diaoiidim  cf  the  Cbwd  of  SMi^-ftnd 
partacnUrly  <»  tfce  priwtiee  <tf  ««ri<nlK 
tonfe^tm.  Oa  the  aide  (tf  the  p«ge  Me 
priatea  iMfwagfls  ,  in  .  the .  wagia*a  trtii^ 
correctly  extracted  flro»  the  wiortce  ef  wjee 
witBis,  and  oppotita  ttf/ewJfc.iextwct 
placed  *  free  tnuuhloe*  of  aieb  e^tme^ 
into  Bsgliab.  Tk*  p*ttiphlet  oiso,  Qontwitp 
%  ^vofaae  and.  ftote^  aad  ^mmente  000- 
demMtdijr  of;  the  tenets  intd  ffimififin 
had  dmni  bj'tiiB  ao^liott  Sm  yihtm  wofte 
ilw'iistsaots  an  tekea.-  Abtmt^ oileMt -(^ 
the  pampldrt 'xalataB  rtDtoasoMtM  «id  «0l»- 
tteversiai  qneefeiow  irihidt  «f»  not  ofawmi^ 
but  ibm  rtmaindet  of  th« 
aaene  in  ,£mt,  as  mbting'to  impw^'Wd 
£hfay  Mia«  vordft«nd  ideaa' 

The  appeUattt  did.  not  keep,  w  4ell  tto 
pamphletaifoj  purposes  of  gain  nor  t«  jpie- 
^adioe  good  mortis,  theu^h  thie  indiscriiitt- 
aaite  sale  and  cironlatioaof  them  «n  calcu- 
lated to  have  that  cffect^  bttt  be  kept  and 
aold  the  punphleta  «a  a  member  oC  ^ 
pDoteatant  Uleotantl  Ubud,"  tOi^OMMIe 
the  oli9ectB,of  that  socM^iaad  t»  expwe 
what  2m  deemed  to  be  ettore  9f  the  duMdi 
of  Bome^  and  partwolaTly  tike  Smmonttity 
ei  the  eonfessionaL       -  ■  '.  f 

I'waa  of  opinion,  that  uttdBr  theae  «lr- 
cumstaiMes  the  eale  and  'diatrilmtfton  «C.Abe 
pamphlets  would  not  be  a  knisdeiaeaiior, 
nor,  conaeqaently,  be  proper  to  be  pKiae- 
oatedae  aich,  and  thaifc  tlte  paaseeaaoK  .^f 
them  hgr  the  appelant  -waa  iu4  uolanr&tl 
uritlun  the  meaoing  of  Uie  ttetute.  I  .thwa- 
fore  qnashedtlie  onder  snade  by  tbe  Jw- 
■t&ceay  aiid.4ireoted'th6  papiiibleto  atasedito 
baTBtumed  t»theaMMUa»t;  b«t  at  thflse- 
quest  oftOn  partiaal  haveaMedtUseaaaJGor 
the  opinum  of  dkaCaut  of  Qie«ft'a  Benaih. 
If  the  Oourb  AaU-.be  of  opmioa  upoiL  ^ 
iacta  stated,  that  thefOiAe  and  dialriba- 
tion  of  the  pamphkta  by  the  «ppet^t 
7oaU  be  a.miad«me<iDor>and  [»«peff:tQ.  be 
proeecuted  as  sndi,  the  ordei;  of  fch^  Jus- 
tices  for  ilestcoyuig  the  pamphlets  i80.aM«ed 
is  to  be^e^ftfoed;  if  noKv-tiw  nrder  tA^Aio 
be  quashed.  1  <       i-  ' 

J^>(W,  fbr  the  re«poBdehtH:'a3»,de(Siai»n 
of  the  Recorder  was  right.  In  order  to 
make  out  that  the  pubUcstaota.o£:  this  pam- 
phlet is  a  misdemeanor,  tiie  ^pp^ant  must 
shew  t^t  it  waa  published  with  an  inXen- 
tion  contrary  ta  mcaUty*, .  Bat  this  cannot 
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1»eftin^Q.  TlM'fHt'tdiAfctlw'bookiSj 'firat, 
«Mti<0«««Auil^  Moowdfyf  HiM  it  is  pnbUafaed 

WtaStyba  tb  «li»>  i»aettee8iof  thft'Bsinuk 

MI'iff  te>lta41f  iaattfsraiil,  if  doae  iritfa  a 
fHftieiilat'^ntMtiit4i«foiaeecrindiMl{  then 
the  intent  muBt  tbepiovedr  and  faamA  :  ibitt 
whera  Che  'itofc  isJ  in*  itself  ilnUwfttl  (as  in 
tti3««se)t'tfaepMof  of  jastiflcation  or  exonrie 
fie*  OB  the  dflf^idaiit^  oud  infaahm-thenxtf 

aBsmrs  to'^wtstSe«ar'pvt"to  then  bytfae 
fioiMe  of  LflardB  att  Mr.  Foxfft  Libel  fiUl,  tlilB 
JttdgMWid,  '^TI»«rtn»«on8lit8inpubIiflk- 
ing  a  libel ;  a  oraninali  inteiMios  in  tin  mitdr 
it  DO  ^aM  tff  d&:<4cfiiiiluM  of  Ha  orfiae  " 
atate  SWcUft,  299.  But  in  il&noKV 
me  (3),  «lti*ni^  Ixttd  Mansfield  told  the 
jmy  liuit  «ke  ^btteasibn  «f  JDnius'a  oida- 
biated Xe«ter  tni  tke  King  wasa  libel,  and 
tlie  gmbi  ^  pablifihsig  it  am  inference  of 
liir  fNim  the  miet  6t  pnbliciftioo,  big  Lord- 
Mp  -A^iaiUed  tfaat  the  publieataon  of  a 
bbel  mi^;  lie  jwttiifiecl  as  legal  oT' excused  as 
i&iioeeilty  by^lnwinstaintws'tobeeatablislwd 
liy  the  defendant's  proof.  In  Sta^kie  on 
SeiAmtf  3rA  edtb'  pt-  14d0,  re&nnoe  is 

iriuw  1h«  defendant'  via  indietod-  ondsr 
Aer  Reforaf  Aob  fit*  a  fiilaEi  atatonent  attiw 
paM,  HaA  hud.  the  -same  qnaltf  catioB-  for 
hi*iiano~wu>otigii)8l^  inaftrted  on 
tb«  regLiter; -Mid  it  apjwared  Utat  heliad 
«eae«d  ta  occapjr  the  teDMtteat^  bnt  did  at 
lbe  tiBie«'f  W^14co^7  another  of  the 
«me-  «alAe^'  it  was  held,  that  the  juiy  to 
ctevktUur  iKAflt  be  satofied  that  he  was 
•Mxn^wiMl'.bfe  itw  to  b«fiiiBeL>  In  TAe 
'£isi;t.  Lamb^t  (.5), 'lioHbiffileiAoAtigh, 
tASt'^tatstiitg  that  io  hiaiio^udoB  k'was 
iMfclld  wlfe^r  lfa»  ivriti|ig<iia  ^estion 
<4mmm^^  •  aidttmayw^Mrtha  fiovtoroign, 
-ttImM  'ttii»^ijiii7'  Eto,dmnru<atieMRdasi(m 
llnmrable-'4q'>*hfr'^feiN||nit^''fraiH  other 
farts  of  thei'Woit:;^  Tn  Bwktkmter  v.  Rey- 
(6),  where  the  f|nesti'iti  w;w  whctlier 
at  intentional  obi:rtructioii  uf  the  voting  i\.t 


au  election  of  vestiymen  by  adnal  yiolraicei, 
tVafr  aa  offence  within  the  jneaniug  of 
aeetion  21.  of  the  MetropoUii  Local  Maoage- 
lamt  Aot,  Chief  Justice  Erie  says,  "AiDaP 
otnoot  be  aud  to  be  guilty  of  a  delict 
unless  to  some  ^tent  his  niiud  goes  with 
Iba  act  Hare  it  seems  that  the  res^n- 
dent  Acted  in  the  belief  that  he  Lad  a  ngUt 
to  enter  the  room,  and  that  he  hud  no 
tntwtion  to  do  a  wrongful  act"  In  Dr. 
Johnson's  *  Lives  of  the  i'oets,'  vol  2,  be 
states  that  Savage  lampooned  the  clergy  in 
ft  poem  entitled  *Tbe  Fpogre^s  of  a  Divine,' 
for  which  an  inforroation  was  moved  against 
on  the  ground  that  it  was  an  obscene 
lihel{:  but  U  was  uiged"  that  obscenity  waa 
omn^oal  when  it  was  intended  to  promote 
the  practioe  of  vice,  but  that  Mz:  Savage 
had  only  ii^roduoed  obscene  ideas  with  the 
view  of  exposing  them  to  detestation  and 
the  plea  waa  admitted  by  Sir  Philip  Yorke, 
who  diunissed  tlie  infumtatioa.  In  Mr. 
Murray's  Standard  Edition  of  Lord  Byron's 
works,  p,  317,  mention  is  made  of  Murrajf 
V.  Bmbotff  (7),  an  application  to  Lord  HUdon 
for  an  iujunotion  to. restrain  a  ]iiratical  edi- 
tion of  LordByron's  'Cain audhis  Lordship, 
in  refusing  the  it^usction,  said,  '*  Von  have 
alluded  to  Miltou't^  immortal  work.  It  ap- 
pears to  me  that  the  great  object  of  the 
author  was  to  pnKnote  the  cause  of  Chria- 
tianify.  '  There  ar^  undoubtedly,  passages 
in  it  which,  if  that  were  not  its  object,  it 
would  be  improi>er  by  law  to  vindicate 
ttw  publication  ;  bnt  taking  it  altogether,  it 
is  elear  that  the  object  and  effect  was,  not 
tO:  bring  mto  disrepute,  but  to  promote  the 
reverence  of  our  religion." 

[Blagkaubn,  J. — la  the  present  «.ise 
the  Kecordw  has  found  that  the  object  and 
«Swt.  of  the  wwk  are  9f  a  veiy  different 
kuid.]  ... 

In  Starkie  on  Slander  and  L&el,  2nd 
edit*  I47v  it  is  ^aid,  speaking  of  the  cri- 
minal li^bilit^  of  au  author  in  respect  of 
Khe  pd9UcatMmofhiao(Hnion8,  "Amalicioua 
and  miBdiieroiiB  iutentioa  is  in  audi  cases 
the  broad  boundary  between  right  and 
¥m)ng''  .1 

[BLACKBtTKN,  J. — Do  yott  Contend  that 
the  mere  fact  of  having  a  legitimate  object 
Justifiea  the  insertiou  of  any  matter,  how- 
ever  improper  or  miachievoiu  1  Lvau,  J.-^ 

(7>  See  FetecsdorQ-'i  Abridg.  vul.  6,.  ^  m.  , 
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Could      jiistify!«h&Mle  of  Ob^mtDpUflt 

qawtbitffSttih^aiSnQative.  Jit  m^oy  pab>- 

a»>thtt8Ci>M  ^Th^'Cbttfei^obiA  triHbtektNl^ 
ItUVf'  bb'-Tobtad/'  Vi»  «3tatepld^  dw  ttoiittii 

*ltt8iiof''{)«tedti8.}  '"i         •  - 

Vfilelitlne'dt  Dw^,"  J«y«my '€oUHr'«  «£t4g^ 
St«|^i  Bayl«'s  DilittenMy,'  aMt  i  a  e«t1tti& 

tii4-fla»ia  erbiittdEi;bfl  bbjMted  td;'  -  ■ 
- '  [imff,  J.i^t  does-  not  VbBtt^r  ttM,  iW^ 

«P1«  migld)  'be  hudeaaMtit  in  tlM  BliredtiL] 
'  At^'ihd  tHal'Of  Mr.  MaKob1bi<  btaHpbei]t7 
L(»H1  Dieinittm,  in  diretfting  tiie  jtit7, 
s&id)  ''  h  -was  not  student  tAtAt  iti0ra  'pa»- 
Mged  of  borii  an  offoAf^Te  ^faamoter  eftnniM 
eid«t  in  a  wovk  in  «rd«r  eo  render  the  pnj^ 
SeMi^  of  it  an  act  of  «riitiiiMJityi  It  lunftt 
e^f^tear  that  no  coodemnatito' of'flnch  ftid- 
Bogea  appdu<in  tbeoontext.*  In  titecaM^ 
ffte  A^iM^'  v.  (Mkereole  (9),  AldlereOn,  R 
fakid^dowD  th«  larw  respeeting  a  UhA  on-  4 
MUgiMH  iBMHution,  bbj^  "  Th6  Aefbbdaht 
bah  a  Hj^t  to  entMfcift  bis  opbiiona,  to  ex- 
|MPM9  them,  and  to  cUseuss  tho  enfojetit  «f 
Uie  Roman  OathoHc  nKgion  luvd  its  iasti- 
ttit^ond;  im%  he  no  vi^t  to  say  of  any 
{MU*^(nda7  body  of  persons  (e.  g.  the  infaabi- 
tants  of  a  nuunety)  that  |)lace  tbey 
ibhaibit  is  a  bro^  of  prostitution,  for  i& 
doin^  thirt  he  is  attaobing  the  inditidnal 
dktoaot^  of  l^e  body  of  whon  the  nwti- 
ttnry'4(mt^ts.'*:  In  a  case  before  the  House 
<tf  Ijords,  reported  by  Dr.  Philip  l^rft- 
beaux,  and  noticed  in  (MmpbeW*  Live*  af 
the  Chdef  Jnstim;  v^,  2,  p.  LeMi 
MtttsfieldsayH;  ^  The  essefntiaJ  prineipleeoC 
vsraded  religkm  Me  pait  <tf  ^  Mn:m»h 
law ;  eo  tbftt  any  peMen  re'riiing,  nbvHl- 
idg  or  lidicuUng  them,  may  be  praMonted 
«t'  common  law.  Bat  it  canAot  be  abivthi 
ffom  the  prin<^ples  of  fiatori^  or  rsveMed 
reli^on  ^at,  ind^tidmt  -of  posha-re  Unv, 
Ktmporal  punishmeats  ooght  to  be  infficfeed 
foritteniopitiicms'V^Mspect-to  partioalar 


(8)  2  Mod.  SCTri.  856. 

2  Lttwin's  Cratra  Cmix,  264. 


iliodeBibf  wto8ha».'^^klB0'>teediw>wvi»fe 
'iSk»IA>i(ld),  MiGnfoitiMm^v.  tRMitif  (14). 
. :  A: -Si  ifmi,  fbr  liio  appelkirf.-'^^^Tbi  4^ 
ttOn  Sb  whkher,  lbolciiig'i)«>4lie  i»olMlSi<rf>tlll 
■tiit)Me,ttt«  fiibO'tlioit'U'^>tilfr>Ub)^uit 

tfti»  wdt^-to  irfatdrlte  -bMjg^'  tiidkwliA 
AUdMnMmW  »fi«fidah'  he  haei^biw^iidlt^ 
IMHf  U^ridll  it  isiiBok  prOpW-  to  iptfMebtflNl 

l%Ss  tin^sficnl  bhT«i«Bftitwo  «&ert;^'i&«^ 
keert<ai9eiifnin#<inteMi)bO'Mid^^  iv*Ch» 
kwbetaieMt'-siicottlty;  tf  ^IlisliB  lb«>«liM;'4i 
-nbt  Ihe  iiitentiiecesuk^ilta^ti^^f^'iiii 
pttt»ia«iiiOfl>offl#book1  >WitliM(;ud^4d^« 
Arit'^tKMSiMi,  ttA  (M8e^ylili>111ttMiMeed  b^ 

^ftitiwl  «pento  flight)  bif  'lttdioted  Ikr 
itaM^itti^' '^t^ilie- hlglm^ 
iKfeBted  «iilh!  the-  Hbril^foxj'  allikln^  i» 
■paMtttohU'-ititwrtion'tfr'ddnig  mis^ef'WaB 
soggwCedi  MOlhe  pbUiiMitiion  dlf«H  iitdeMit 
book  i0  itdftetablv  ^tboigh  icmfi  OM^ 
doubted,  ill  T^ide  eu«<f»  v.  .ftMK^(ll),  In'thb 
tfixth  yeart^Qneeo  AmiB ;  Imt,  from  a  dOte 
«o  this  case^  it  appears  tha«  the  «ifrthorit7<t' 
it  was  destroyed  by  The  Xin^v.  CwH  ((9), 
wfticb  WW  an  indictment  for  Anting 
paUishing«  libel4AUed ''Fhe  K6n  in  ber 
Bmook.*  In  Thsl^vngy.  Dixm{\A),  w^MOthe 
^efenduitvas  indioted  for  imfmlyli^'loaMB 
of  brbad-  with  wldeh  idam  had  boeb  ailxad 
to-R-nilitujcaBylQiB;  LMd  EUmAk^o^ 
Mid  it  'Wife  &  utiivwsiU'  pribbi^e 
tiiatr«4kett  n  ituut  ohwfged'with  d^^  a 
act  of  whioh  the  tHt)bable  conte^l&eAce  toiqr 
lie  highly  injurious,  tbe  ItatentiOii  iis  «ta 
info«nce  of  law  remMng  from  the  doiikg'of 
'Uie  act ;  and  the  indietaoent  alleged '  ^at 
Uie  defendant  d^tered  ^  ^loares'  fbr  tbe 
use  and  etti^y  of  l^<(thildreA,  wl^'Obuld 
only  mean  nir  children  to  eal  T^fMb- 
lio^on  iB  therefore  prima  ftfM  indictable, 
«nd  H  Uee  on  tbo'deftndaatto  b^t^lwlM- 
self-^Z^e  Kin0 1.  TbpAaM  ^HiB"W4a 
tteb  stopped.) 

OooevvbAV"  0.J.>~W«  haw  ooiuUeiiBd 
this  matter.  Mid  '«e  are  of  o{MHioB  i^rir>tiie 
jad^metrt  'of  liiei  ledrawd  Hcooider  of  Wol- 
verhanptoik  anut  be  vevorsod,.  oud  the 

■    ■    (I'OV  JWsAbj  Bap.  471. 
(U)  VtaAam.xmtk.- 
(12>4U.&&7X  ,    .  .. 
(13)  2  Str.  788. 
'  (14)  3M.  &S.11. 
(IS)  4T<Mn']BeiK426l 
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1104  iw»  piii»eee{)iag^utidttr  (ti«  Mk  of'tlie 
i«:i««p4ot>«f  o^sffii^ :  l3tM)lH^  «oW  I  or  4ifltfl»- 

«|i]iHm  -tf4t6.jbfafljMovks'ib  queetion  wo^ 
m&t  «l  Janr,  wa4  that  vusli »  {tf^oAMutioa 

4B9(iBcti«  Attk»  !VQrkk:  Nov    ift  fo*»4 

ki  »  owififftwHft  wteoi^  w  cfeaowft  yatitfr- 
«ilia»  ;  by  feaaoa  of  tha  ♦hac<w  Wm»<r 
m  Iw.^iloaWitfd  to.  frodiHMi  &  penii^wtt 

t)»t.Uw  weifc  infriBdi9t»bli),?au<l  Hat  m 
•paiUiflAtio*;  ojl  U  vM  a  fit      .  ftager-  aab- 
for  indkmiest.  Wi  must  t&ks  the 
&tMiu»g:  «f  die  iH«^akrat«a  to  have 
ham  mA&^fiUd  bar        karoed  Bceonlcu!, 
beeaoae  it  is  ii^t  npoii,  timt  igrouod  . 
kfifiKVE^d  '  tiieir  -  d»ou^  [  b9  leaves  tlbtt 
CPmutd^  wotootibed  j  b«t  iha  irev^sed  th«k 
^ow*m  ixp«iL  Ae\gwuad  Uiat,  although 
tiva         urn 'Ml  .obaec^e  publikatlon, 
wd  AitbfKi^  MB-liwdaMr  vpott  the  pablic 
tsiod  mM  .  tliftt- daggestod  i^m  tbejpwt 
«f  (h»  iitfnnMto*.  yei.  tha«  tb«  ii$m»- 
4iH$«  itkteetiott  of  Uie  tfespondeot 
ao  to  afieet  tbe  jrablii)  mind,  hut  t»  expose 
tke  praeticw  oftd  «tro»  of  tha  cod^awlonal 
afwtou  Mt  thai  B«m«A  GatiuHic  ChuQiih. 
Abd^we  nwab  take  It<ti|i«n  th&  Itnduig  of 
the  leaciMd  B«««rder  >that  aiuib  vraa 
tt(iiUv««r  thw-  |Mldiica«icm-;  tJiat  ii»  :Uittin- 
tiw  wa  )»iiestJly.Aod  ^wds  to.«x{Kwe 
tte  •nots  and  {nwjwea  <^  th4  Bwftn 
(■Mboiie  Cfanrc^iftilWBiaH«cof  AQofeBAoa. 
Upon  ttuit  \gipnad  tbfc  Wti»d  RecoTder 
dni^t  an  indicbneiit  could  Qofc  haw  fae^ 
-wt^fiftil,  iimamiiflh  as,  to  the  maintenance 
flf  Uh  iiKtietme«f/  4t  i.vouU  >  baire  been 
w  nil  If  tbat  •tha  iatonfeini  akonld  -he 
idltgcd;  faarael^  tbafc  of  cotmptiac 
IMUBe  jiund  hgi'jdte  obBCMtenaMer  ia^quM- 
tion.  In  thAfere^tflctiX  difiei^ from  him.  I 
think  that,  if -tlMTe  be  an  inftiaction  of  the 
bw  and  an  intcBtibrf  t</  break  the  law,  the 
cdminal  chancier,  of  ratih  publications  is 
ut  affected  or  ^jpuHiM  hf  then  being 


diate  and  primary  object.  c£  the  partien  m 
ivdev,  o|.jAdi&r4>>t(«nd.of,.an,  JuAOetitcha- 
v4wit«eo,^2t'i»-quite-ele«H:  Uiat  thft puULahiiig 
aliitibsoene  ^uk.-ia.en  o:S'tiQia3.AgaiiiH  thie 
l»w  of  tbeiiftid..  ItiH  per&ctiy  tffue^ati  -Juui 
be«»'Poi«ibed  out. by  Mxi  Kydd,  that  tbvee 
ItraA^^eet'nuiuijrftvblioatitmp'f^  MghB«i»tfta 
among  the  liAwiu^jt  'pn>daotiQu9  o£  \hiB 
dOUnUyt '  attd  many  otker  wofl^  .the  ^ten- 
diiHii9i»£  wlueU  is  iwnodMt'and^flt^^ybe 
said,  immoral;  and  posrubly  tJUeri)!  ntight 
3tove,beeti  sui^eob-ufttter  fue  pub^c  iiidict< 
jfiieB^  fad  \iWMeciiti«a  in  loapy  uf  •  th«^ 
ifrorio>  .  But  it '  is  .net  to  bift  aaid  tboti 
ibecaufta .  thei«<  Are  in  taws  ataudand  and 
established  ivovks  objeCtkHwble':  passagel^ 
tbBt 'tbtreiCiMie  the  ila^  ia.mot  f^iAUt^ed 
Ml  thft.ftorV.iofijthii.  fWDMflotiQqi  Mundy^ 
ftb»(.«bse9tie.  wflriol  ore  ^!  •tlbi<9eHliattw 
oT;  itidM*<nent )  «n4  X  thiak,  tbe..  test  of 
otweenify  ia  !tit^  vhet^  tke  (tendency 
of  the  matter  ohaii^  as  obscenity  is  to 
cl^Hiare  and  eocru^t  those  whose  minds  axe 
0feu  to  swih  umaoml  iitAueoces  and  into 
yfikOM  bands  a  pubUdation  »t  thU  swt  amy 
&U.  ,  Now,  with  regacd  to  this  werk,  it  ic 
<)uit«i:ertaLa  that  it  WMild  ffuggedt  to.  the 
ainds  0£  the  young  of  either  a^x.  on  uy«n 
to  peraonsof  oii9r«Advanjo«d  yema,  thctught* 
of  a  mp«t  iQipnre  and  Ubidinou*  dufti^t^n 
The  very  reaaon  why  this  wotk  is  put.  fiiif- 
-mud,  to  -expoee  th«  jMraetiQeBof  .the  Boiaw 
Oatbotif!  «(«ifesaion»l,  ia  the-  tendency  «f 
ciwstiona  iardtfing .  praeticea  wid  puupmir 
diUes  of  a  certmo  description  ;to  dd  laiadiifif 
tO!i1^«>  n)buls  ef  ihose  to  whom  sudi  qu«a- 
tloas:ave  Addressed,  bysnggesting  thi»(^h(> 
'andd^MresTthiehatberipisewuuU  »ot.hav« 
twouned  t»  .itheir  miuda.  U  ithat  be  tjbe 
caaejiaa  betwdea  th«,prie3t  aiul  the.persw 
«9a&saingt  .it  man^eatly  -eintit  et^aUf  be 
fp  when  .the  -whole  i»  p«t  into  the  nha^^tf 
•fAfftioi.  ot  p«n(graph«,  <xa»  ioUowing  upon 
wiatbiffi  mek  mYiolnaS  seme  in  pars  tmt- 
tH0^aoms<(tf 'titen>  of  theflNSt  filthy,  md 
^MSOatiog  i«iad  UQutwal  4escription  it/i» 
4KW^ds  to  imagine,  I  take  iA,  therefore, 
.that, -apart  from  Hie  idterion  ottjeft  whkk 
iib&  piAiiisber  «f  this  woek  .had  utt  view, 
itsf^  in  efery  seme  of  the 
■tmni  »a  obsaene  publio^uuMastd  t^at, 
consequantlyi  as  ^^iaiw  England. -duaB 
not  allow  of  any  obscene  publication,  such 
pablicaibiqnuuuU.ctable.  Webav^ait,  thenj- 
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jorej-tiBttdtie  publioatiaDiitaettis  tuMr^aakief 
ilwiam.  £iitltheaiitti0:dai(l^>^y«B;  IwOitbb 
^Mpuidat^B\piApoie  wBBnabtodapnrraPthe 

-eatoflv  «£  tiie  BtHluui  Gatiiolic  to%ioDi^  «8p»- 

i*«a  >Balttbsaihaqnestioa'iMaMhtiitsdfii 
tAipirimrklowa :  iiiiijijiim  iIihiimII  offiinot 
figidatb  <  the  law-,  in.  oBcbe !  tbiifr  <  .^e«el^  >yn| 
Mur7)cffBc(fBDi>eitiUcriDv.ol:(ieet  «l]ic&  ^wi 

vmkiBi  h,vedah}e  oati  Myonswcor  is  eaav- 
flutieoUgr^  Hoj  Tbed«w  tays  yod  dhaU'Qbt 
fitibHeh  an  ofaaoed*  b«bk.  AniUwouoiboot 
iahempidjUdied  jandc-tMbk  thatAaet/aidf 
of  «llichiiiBj0'<dmr«ad<dboided>'  tUtt  It  u 
i«pto8ibde-to/'8ap{>ose'tilut  itke  okan  wlw 
^vidiahisd  it  iminsiliot  haive  kKonm  dnd  s««k 
Hurt  the^fiUt  o^dn  the  raiBda  t^'Uutriy  of 
Iduiaeinto  #kan  (kaadait  wonld-ooms  wcmld 
het-nS  tamiacUeran  and'  detnsnOiBqg'diai- 
jndBC'  b  hejoaljifiad'iii'dDi^thaA^fUxA 
vharlar  'woali  'be  wimqi^- tegdly  aa  well  us 
■BorBllfr-'faeairaBe  'he  -duakg  tbat  sossa 
gnsater '  good  nu^  be  acootiiplished  In 
CrdBD'to-preTfjat  tbeaftMadiand  prognsaiftf 
fiiatflioliasm  in  tfais' ieountlTf^'or,  Tosslblin 
to.  extai^alc  it  uiianiAhepf  aiid  to'pnvrait 
the  itefw  iftnat  affiirding^aay  asButaatea  H) 
tin  iBomaniCathofio  CAinFeh  'in  Ireltt&d,'  is 
hcl  jinfified  ht  &tmg  liskt  'Wfaich'  faas'Stice^ 
aaailjr  the  timtnediate  tendoMif -of-dttfioval^ 
iaing'  thc-puhUo  miad  irh4rerw-thiB  -pk^^ 
fatioa  >i8>4iarimlatbd1  Iti  aaems  to  ne  Aat 
t6 %d(^  tiu  affirinaliwiof  that^iMr'itKndd 
btfio  npfaold  HnnbThing  vhioh^  in  mub 
of;  Mrhaf^  ia  ri^  kad  wrong,-  wndd  >be  laoit 
repcdickttiblei  It  -appears  to  <  ni0  the  tfkty 
good  t&ab  is  supposed  to  be  teooi&^ti^ed 
isinf  -t^  most  QDcectiain  dianoter.  ■  ^Roa 
book,  TEia  are  told^ib  tsnil&tedai'tkecorntirB 
of  straets  and  iBHllidireettkins,  and  ofcolurM 
ib  (faUa  inta  thehaiidsof  penoasof  aU  ctettea, 
-H-yonn^aDd  <^*>^«ad  tbeiaiadB  <af  tboee 
faitiiaito  iirae  ar«  eMposed  to  tha  danger -ol 
eoDtarainatidn  and  poUution  fbom  Aa  iafr* 
pdri^iieontaina'  Andite«iiatt  T^fM- 
vcfttttheno^it  ia  said^^rtmikbeQcttulig  RoawMft 
OaAoiiga;  wheo'  Hke  pcobtbility  that 
SIM Dnfejof  amy  1,000  ioto-whoaa  handif 
thisbiootwoald  ftUiwMild-iiBTeffbeai^KNMfd 
tg<ith6'chaaoe  a£  iMiog  annetted '  to  th<» 
Sonuai'  lOathriie  xctigion.  I  think  '&&  old, 
eeiittdtKiilhoiiesbmiaaB,  tliatyott<«h^  not 
do  ovfltimt  good'oaj  eome,  Jsi^llcibttfiii- 


law  aa-wdl  atf4tl  nitfrafat'«Mi<heii^#ti'fi«M 

purpose  cfteffo^Srtgm  ttlicerc&in,  remdt^^idVd 
«Wy4Mibtfti  good^  '  I  thmki -therefoH^^ 
«^  for  t&e  Sf  ttgiafnft^s  itnler  is'  mait  Huii  ^ 
ttd  Mlthoi^'  I  qnhtf  ctoew  iaiflbitik^ttua 
dw  iMvtf  0^  tlii»  iiartiM'imd^tnaididd 
tidi'bOdk/'htfWfiMer^Aaltto^'Nlris  iif  hcite 
^et'T'«l!liulM-'svp]^  Imt-'tiMit  tlleiy 
Mw  pMfeotiythttt'  tihk  boulf  nrttM'  Uc«« 
tii«««ndied«y  wiiSsb  in^^)i(^  tjf  l^inAA 
(f»»«bB(feA«pdbUcMion;  naively;  thte  ^ 

lAose'  i^'  «hnto:  bands  'it  ''»9^'  mUe. 
tlHnigfa'the  'inisehl^«f  ffl  CfUi  Bdafod;^ 
^ca^g^rated,  it  ia  not  iiiXtn  HbM  th^t^-*! 
{Mfbd  ray  judgnwwt:  I  t«ke  'Hb^ 
ai'  matt  pttbltslws  a  nit^  tOKAfifestly  bb^ 
MMMj  his  -towb  be  >fakM'^'hi<t<6had'lj|lt 
Mtautieh  Whi^'te  itii]finied  |K>iri  thU  ac^ 
Mid  that  M  Moh  asH^ou  lATe  ftih'ilfe^'ael 
tttis  eMaMifllMd  'jiMcitl'thfr  Intetftiott  ttHA 
SttMdf  t^  bo^  '4t  dnea  ftot  litf  in  lSaA  uonffl 
(^■HuB  inan  dote  U  ixi  aay,  •  W^'  t 
ttM  braaking'tbiB  la*-,  but  I  vna  breaking 
it  for  some  wholesome  and  nytifiuy  ^nf- 
pt)^"  '  does  nttt 'aU^w  tlmt  Ton 

»itet  abide  by  the  law^  and  if'  y6u  aceottt- 
fdi«byoarobje«t,you  mirttdtf  it  is  ali^ 
ffianntt-  or'  t«t  it  'idond  Tern  tdntit  HiA 
dd^it  in  ft  mamieAF  Whidi  fs^e^.  '  I 
think  that  the  fiMOtdcM'a'jtt^ttiidnt  ttft»t 
btf  feveiwed,  and  the  ton'rtiittoD  'Aiat^  bt 
ittMradtoMJMdi        >'    -       -      -1/  ' 

' '  BtMSMtnati  S.^l  m  of  the  unte 
iotfv  qttieslloh  Mm  under  the  SO-^  HI 
Yli*.  (J.'«8,  ten  art  f6r**thft  mm*  efltertuaily 
|TftrvdntiBg<  the  safe  of  -<*9ceme  bookii;"  tkiA 
m  fyttik  ,  BhA  ih^  pftsvi^on  in  the  let  a^ 
tion  is— ^the  karaed  SixAg^  t^  m^Cfti  I: 
At  length).  Ntnr,  what  the  M^itrtntte  '6t 
Justiees  are  to  be  aalikfiefl  tif  &  thia,— ^at 
fte  b^f  o^tbeoOinpIainaDtlBwell'fcrdnded; 
and  idto  <*  that  any  of  ancft  artich*  so'^ab^ 
lishad  for  My  of  the  ptn^mBea  i^reskid-iM 
of  soch  a  ehamctw  and  detocriptfon,**  tfttU 
is  to  aayy  c^aMh  aa  dMOene  dutraet^awk 
ddaoifptibn,  *^lhat  i9m  pttblicatioii  oT-tlMtt 
tnmldbea'mSBdaittenQOl'and  proper  iti'M 
prMotnited  as  «u^^;  and  having 'sati^t^ 
themgelves  in  ivspeot  of  tbdsd  tUnga,-  \&itf 
may  ptooeed  to  order  the  s^zure  v(  the 
wot-lc  So  '^at  the  JuMioes  'fn«  to  1M 
aatiriled  Of  Hoed  th^r  fii^  tfattfc  tbd 
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OQ^ipI^j^ed.  lofu  I)»v«  '.Wo*,  ant 
«f*i^li)wb9dvsw<wdtfj.^luit,  tb^,Ar«  of 
sucb-ft  chanptaffi  tiM^.U  wotdd  b«>a.inwl9- 
snuwr  to  paMub-tte^V  9Pdt}Mti}i,  /bbe/L 
it,  vo«;td,  o^t  imlr^b<^n»-  mi|d«i«M«ot  to 

0%,  -thnr.  to  inner  1iMr:>nuvi^fc  t9 
«8ue  tbrai.  I  thinJbv  with  reepeci  to  tbe 
b&t  cUiiaei  tbat  the  objeefi  l^alfltwe 

culiofikpf  .puJ»Ii8bQ^:^  ,pld  recognized 
■Undard  yf9^^  in,, which  -ikm  .vpa^-nit* 
am^.  qhBcc#e  tpr.  nu^fduQVMar  matteiu  I» 

fQoeeo  Mat*',  vas  f«#ivl  by  the,  juiy.  to 
be.  «9  iwUctf^e|offi^Bfi>0i'  I.  bopiBi  J,  xmj 
not  ^uwl.»;^toQfi  ,tP  t^te»  witJbh[Wb«t-^ 
jd^i  ^Mitt^  !  DAme^yj .  that  tih^ .  ^publipatiieia 
at  'Queen.  J^ah'  Ttm-  wf^4^vt  to  iiuilif« 
U.Jtt  inHioUhte.affttnpa.;  I  heli«To.that.At 

pai})«3d  of,  vei^n  and  uutftyaaaa, 
I  the-  Ifgjslatara  put  du  that  pro^ 

noH  as  to  the  propric^ty  of  the  pyQaomiUon 
to  guard  agau?^       a  casa.        ■  i  . 

{t  app^arft  that  the  Magistnates  in  pet^ 
aeaaons  were  satisfied  that  ths.  wo^k  w«9 
a  proper  flulgert  for  uidictnKn^  'Th«E« 
vaa  >&  afipaal  to  Qoarter  Seaviona  to- f&f^mt 
tbciv.  deobdt^,  !«rbi«b  waa  eucccasfnl.  Th« 
karae^JEtecGsder^in  Btatipg  ihf  gjiQwn^fm 
riud^i.^e-.  rav«f«j»l  their,  ide<;:i^n,  aays^ 
*'Afoont  oDe-half  of  the  pftai|dil0t  ;«alat«e 
to  cuniatica]  and  controreraial  qaestions, 
y^yJi  jfjffi  ntfp  obscene,  butthe  latterbatf  of 
|ihi>fai9liNhift,i^  qbeceae  infact,  as  .containing 
pgpg^g^p^^c^  ^te,,to  impure:a&d  filthy 
g^p^*word»  and  idiea&  The  appellant  did 
4||  kfet-i>  or  jifU  the  pamphlet  fur  piivposer^ 
rfffW*»  worto  prejudice  gwid  moniLs,  tlujugh 
Ifft^  il^Kcriminatfe  mln  i\ud  circulation  of 
it  IB  calculated  ,to  .have  that  eficctj  but 
b^Jupt  and  liold  the,pawphlet!W,a»Bn£iber 
^fe^fei?(*e*a#.i^*eli*«ftl  Ufion  .tft  pEo- 

igggfifyUgr.i^  the  coD&asional,,  liVfrnnSi 
flpbuon  tbat  the  gale  aud  distribaqonrol 
tl.-:  T  iiitphlet  nvi|J4^f>t^b«<A  misdemeanor, 
E«.jf  h-^  proper  to  be  prxisecuted  aa  such;" 
iod  upon  that  gioiuid  lie  quaslied  their 
^yacipn,  jl$a^Lpgi.tp  us  ^9  q««ation:wh§the]: 


tstimd  1110  Edoorder:to  findi  thb'ifacts'^ 
MlomH  :  he  6iuls:^iat  onft'half  olf  the  b«6k 
vaatB:  bot  obacMset  uidfae'findsfehaiitbe 
«0Bot  of  it  wentd  be  soob  tfaat  the  sale  and 
«trc«lation  of  it  ma  calonlated  to  pr^ndice 
goodimurab^  but  be  deddea  that  it  would 
«0t  be' iadaetable  at  aU  aaaaaisdMneaBoi^ 
tmd  oouoqvantlyv  tiiafc  it  iwoald.  not  be 
piopee  to  pniaecute  it  aS'  »■  uiademeomw; 
sod,  ^  veason  is  t^,  .th«t  tiia  dsjeatef 
tha  ponoa  publishing  it  vss  not  to  ipjnie 
pNtbUa  moE^y^  but  to  expose  the  errors 
of  the  iCbuvch  of  Ronac^ '  aud-  particulaiAy 
the  dmaoiaiitii^  aa  be  thought  it,  of  the 
fcnleasionftLi  I  banrt  bene  to  the  coachiaioa 
tiiat  like;  SetODdbT'  vasirwrong,  and  that  tit 
■mwld  be  indictable.  I  take '  the  rale  «f 
1a>w  toi  be  aa«tated.iby  Lord.^dnbtffcmi^ 
in  iffie  Kuiff  V J  MixOA  {14:).  He  says, ''*it 
is, a  ttDiiTersal.  prine^le  that  wbcn  a  man 
is 'Charged  wit^  doing  am 'act,"  Idiat  ia,-* 
imngfiiil  aet '  «itiiont .  3ngal  <  jurtificatioen 
"of:  wilidt  tiin  pndiafak  ooDi^onoeaniy 
faa.  higUy  it^ttrioas,  ihe  intention  is  an 
iaferebce  of  law  resulting  from  the  doing 
the  ,  And  ^tbough  tba  nspondent 
Bia]^  hnve  had  another,  object  in  yiav\ 
be  must  be  taken  to  have  intended  that 
whieh  »  -  natural "CODseqoenoe  t of  tha 
act.  If  he  does  >ail'aDt<  vbich.'ia  illegal, 
it  does  iibt'  make  it  degal  beoaUse  be  .did 
it -with  some  other  objeot  Tfaat  ia  not  a 
l00al  exmK«v  unlen  tin  object  wu  S0m» 
tbiag.. which'  rendered  the  .paaticnlap  act 
hb  did  towfnl'  13iaibaB  iUnatrated  by'TA* 
Kiitfi  n.  DiscM.  {lii}.  There  a  oontracter 
MppUed :  •  bread  .  .to>  la  .Military  Asylum, 
which  :waa:nnwholeeome  and  .dcietetioasj 
and  alitbou^  l  it  was  not  i^ewn  lOr  8iig< 
geVted  .that  he  intended  to  make  the 
children  wffar,  yat  Ijoed  Elleuborough  heJd^ 
tba*. .  he  '  had  done  ■  an  unlaTritd  act  in 
givjing  them  bread  wlnoh  ves  deleteriotiSf 
and  ithat  an,  i«diiictnlent  coold  be  ^usitained. 
So 'in  ra  caoe  in  .whiQh  ;a  poBcin  cajiied 
amtbitr  !vhd  (wasi  duffering  £ram- a  con!* 
tag^  diamb^  olodg:  a  pnblio  Tond,  td  thq 
4^c^)*  iiif  thO'  health  of-  all  those  who 
bH^p^tt^-tc  ba-u-thMb  road/  itma  &ald 
to,  b«  «' miadameaooKv  wsAout  its -beinff 
4aid  tbat  be  intended  that  anybody  ahoold 
Wtcb  ' the  disease/  Xf  a  person 'Canriedany-t 
biody  avflSariAg  from  emalt-pox -throngh  a 
arowdf  that  would  bem  inf^tablaofleneev 
i^thMgh  b*ra)|^  be  fCEfeot^  innDceat  of 
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any  wish  to  infect  anybody  in  that  crowd. 
If,  on  the  other  hand,  the  Small  Pox 
Hospital  was  on  fire,  and  an  individual  in 
endeavouring  to  save  the  infected  inmates 
from  the  flames,  took  some  of  them  into 
the  crowd,  although  some  of  the  crowd 
would  be  liable  to  catch  the  small-pox,  yet, 
in  that  case  he  would  not  be  guilty  of  a 
wrongfol  act,  and  he  would  not  do  it  with 
a  wrong  intention.  Now,  in  the  present 
case  the  Recorder  has  found  that  one-half 
of  this  book  is  obscene,  and  nobody  who 
looks  at  the  pamphlet  can  for  a  moment 
doubt  that,  and  that  the  indiscriminate  cir- 
culation of  it  in  the  way  in  which  it  appears 
to  have  been  circulated,  must  be  calculated, 
and  is  calculated,  to  prejudice  the  morals 
of  the  people.  The  object  was  to  expose 
and  attack  the  Roman  Catholic  religion,  or 
practice  rather,  and  particularly  the  Roman 
Catholic  confessional,  and  it  was  not  in- 
tended to  injure  public  mords  ;  but  that 
would  be  no  excuse  whatever  for  the  act 
I  do  not  think  there  is  anything  wrong 
in  taking  the  view  that  the  Roman  Catholics 
are  not  right ;  any  Protestant  may  say 
that,  without  saying  anything  illegal.  Any 
Roman  Catholic  may  say,  iS  he  pleases, 
that  Protestants  are  altogether  wrong,  and 
that  Roman  Catholics  are  right ;  there  is 
nothing  illegal  in  that  But  I  think  it 
never  can  be  said  that  in  doing  that  you 
Toisy  do  something  contrary  to  public  mo- 
rality ;  that  you  may  publ^  obscene  pub- 
ticationa,  and  distribute  Uiem  amongst 
every  one,  schoolbt^  uid  every  one  else, 
when  the  inevitable  effect  must  be  to  injure 
public  morality,  on  the  ground  that  you 
have  an  innocent  object  in  view,  that  is  to 
say,  that  of  attacking  the  Roman  Catholic 
religion,  which  you  have  a  right  to  do.  If 
the  book  is  an  obscene  publication,  then, 
notwithstanding  that  t^e  wish  was  not  to 
injure  public  morality,  but  merely  to  attack 
the  Roman  Catholic  religion  and  practice, 
still,  I  think  its  publication  would  be  an 
indictable  offence.  The  question,  no  doubt^ 
will  be  a  question  for  the  jury,  but  I  do 
not  think  yon  could  construe  ^lis  act  1^ 
saying,  that  whenever  there  is  a  wrongful 
act  of  this  sort  committed,  that  you  must 
take  into  consideration  the  intention  and 
object  of  the  party  in  committing  it,  and  if 
a  laudable  one,  that  that  would  deprive  the 
Justices  of  jurisdiction.  He  Justices  must 


themselves  be  satisfied  that  the  publication, 
such  as  the  publication  before  us,  would  be 
a  misdemeanor  on  account  of  its  obsceni^, 
and  therefore  that  it  would  be  indictable  if 
it  was  such  a  misdemeanor,  l^e  Recorder 
has  found  that  it  is  obscene,  and  be  sup- 
ports file  Justices  in  every  finding,  except 
iu  what  he  has  reversed  it  upon.  He  finds 
the  object  of  tiie  appellant  in  publishing 
the  work  was  not  to  prejudice  good 
morals,  and  consequently  he  thinks  it 
would  not  be  indictable  at  all.  But  I  do  not 
understand  him  for  a  moment  to  say  that  if 
he  had  not  thought  there  was  a  legal  object 
in  view,  it  would  not  have  been  a  misde* 
meanor  at  all,  and  that  therefore  it  would 
have  been  vexatious  or  improper  to  indict 
the  seller  of  such  a  book,  nor  do  I  think 
that  anybody  who  looks  at  it  would  for  a 
moment  have  a  doubt  upon  the  matter. 
I  have  come  to  tiie  conclusion  that  the  pub- 
lication is  a  misdemeuior,  and  that  an  in- 
dictment would  lie;  and  consequently  the 
Recorder's  deddon  is  quashed,  and  the  con- 
viction is  affirmed. 

Mellor,  J. — I  confess  that  it  is  with 
some  difficulty,  and  with  some  hesitation, 
Uiat  I  have  arrived  very  much  at  the 
same  conclusion  as  that  at  which  my  Lord 
and  my  learned  Brothers  have  arrived.  My 
difficulty  was  mainly  whether  or  not- this 
case  was,  having  regard  to  the  finding  of 
the  Recorder,  within  the  act  with  reference 
to  obscene  publications.  I  am  not  certainly 
in  a  condition  to  dissent  from  tite  view 
which  my  Lord  and  my  Brothers  have 
taken  as  to  this  question;  and  if  it  be 
answered  in  the  affirmative,  then  I  agree 
with  what  has  been  said  by  my  Lord  and 
my  Brother  Blackburn.  The  subject  itself, 
if  it  is  a  subject  which  may  be  dis- 
cussed at  all,  and  I  think  it  undoubtedly 
may,  is  one  which  cannot  be  dealt  witit 
without,  to  a  certain  extent,  producing 
authorities  for  the  assertion  that  ^e  confes- 
sional would  be  a  mischievous  thing  to  be 
introduced  into  this  kingdom,  and  tlwrefcm 
the  offencor  it  appears  to  me,  ia  very  much  a 
question  of  d^re^  more  or  less,  and  prcmr 
for  the  jury.  Now  I  take  it  for  granted,  that 
the  Magistrates  themselves  were  perfectly 
satisfied  that  this  punphlet  went  far  beyond 
anything  which  was  necessary  or  Intimate 
for  the  purpose  of  attacking  t£e  con- 
fessional, and  I  think  that  on  looking  atr  this 
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bode  njwtf,  I^  miuwt!  quetiou  iiha  fincUn^. 
eittifi  of  the  Beocffder  or  of  the  Justioce.  It 
does  Mfpaan  to  mo  &ftt  then  is  a  great  deal 
bse  which  thws  cannot  beax^neceeBity  for, 
iaanykgHiniate  lagtunentoatSteconfeeaiopaJ 
Had  the  l&e;  and  in  thie  view,  I  cwtsiulj'i 
an.  not  in  »  condition. ,  to  diawnt  fsom.  nty  r 
Lotd  emd  my  Brother  Bl»flk,bura<  '[Chevefcva,' 
mth  the  oxpreaauA  «f  h«ntafeion,  I  hOT« 
nu^ionedf  X  tffea  in  the  result  <t  vhieb 
ihey  imr^mvaA.  .  . 
■  Jtiia^  J. — I  agiee  entirsly  in  the  seBult 
at  which  the  reet  of  the  Connt-haTeuriiied^ 
and  I  adopt  the  argnment  and  the  reaeoa- 
ing  ot  my  IxmL  Chief  Jqatioe  and  my 

AtlM^ij*  J.  JXtMum,  tar  appa&aaH  r  BaMtt 


[OBOWM  CASK  BEeBKVSD.} 

Larteny  —  Inchoate  TrantaeUon  —  Oh- 
fainvug  Money  by  Falte  Prelaices. 

A.  emd  B.  mut  iaUo  a  fhop,  and  A, 
fiwyito  «  peimgtforA  njf  and  pam  A 

jSprua  iMo  IA0  ftU  andT  foofe  w%  0/  <&«  fiijj 

pmee  m  copper;  ami  jmi  the  ehaitg^  on  the 
emmter.  At  Mk  Vfh  tAe  <hthtg^;  &  scaid  to 
A.  tltah  Itf  meed  nU  ham  thmtgedt  arid 
ikmmd^nm^V^nm^.  A..took  up  the  ptmttf 
oM  tkem-.'iptU  down  m^mee  -m  nttwr  otwi 
JUfMKem  etqaper^  \  andiidatd  the  prOeeetUrvo 
Utfivehtmfiathiilini^/in  ehaage..  She  took 
a  iMUm^  from  the  till iOiHl  put  it  otk  the 
w— ii'j  bmide  ^nwpntaf  m  nlverandeue- 
pmee  itk  eoj^tr^  'A.  thm  eaid  to  the  pro-i 
mmtrim  thut  Ae  mi^  at  mil  ffive  km.tke 
Jbtim  0md  take  U  aU.  Bhe  took  Ike  flerim 
fmi^  tit  tiil  ottd  put  that  on  the  epwrtnv 
tmpttMiinf  eh0  wat  le  reoewwiup  Mtiiagt  ^ 
tiit  frimmti^e  HMney.  The  pviutmer  -went 
OM^  imCA  <4«  ^loipm.  The-ptotm^tinm  4a 
wA  dieogmer  her  wuelmhe  till  the  waepitttinff 
lh»  ehmKpe  mto  the  ttU^  but  at  the  ■tame 
mememt  B.  deetraded  her-  aUeltiwn  bp  acb- 
Coma,  KdOy,  O/K,  Kettiog,  S.^  Montague 

Sam  Snxm,  ST.— Mm.  Oas, 


the  price  Qf  jKme  ftreftt — Seld,  (A^rt 
^  ^ranM!ef»on  viae  inchoate. wluik  thepro-- 
lecuirix  diacooered her  nuitake,  andihaitks 
never  intended  JiTtaliy  to  part  with  her  pro-., 
pertjf  tkn  Ihe.JIorin  i/Ul  ehe  received  tteof 
eh^Uif^t  <!f  the  prieoner'e  money,  and  thai 
tht  -ofence  wu  Itureeny^  and  not  obtavim^. 
mon^  by  /alee  pntencee,  wd  that  the  rmk 
v^UmtBM  right,.  '■■...-.> 

.Ca8b'  reswved  the  Chairman  ot 
Quarter  Sessions  for  Nottinghamshire. 

At  the  SeaaionB  hoklen  at  Nottingham  in 
Dooember  Jast^  Patrick  M'Kale  waa  indicted 
and  tried  before  ma  for  felouioualy  stealing 
two  fthillinga^  the  muu^  of,  iSuEabath' 
Filtering. 

At  the  trial,  it  was  proved  Uiat  Mra. 
fearing  kept  a  eht^  for  tba  sale  of  small 
ael4(4es;  that  oa  the  2£Uiaf  Octoberthe 
^vmmvf  and'  anotiier  roan,  not  in,  cnstoi^, 
boik'steuigeia  to  Mrs:  Ficken^  wen^  into- 
her,  sfabpi,  Mid  the  i»vcwier  asked  3iir8..PkkW7 
iag  for  a  pennyworth  of  pepperminta  (sweet- 
meata),  which  ahe  served,  and  pnaoner  put 
on  the  cooiLter  a  two^hiU^-piece  in 
payment.  Mrs.  FiokeidDg  toc^  up  tha  two*) 
shiliing-piece  and  put  it  into  "diei  money-. 
drawer,  and  took  ont  of  the  eame  drawer  a 
shilling  and  a  aizpwce  in  fizlv«>,  .and  five- 
pcmee  in  Ooppes,  and  put  these  moneys 
(eno  billing  and  elevenpence)  on  the 
counter  as  the  proper  change  for  the.  two. 
shillings,  .a£ber  dedocting  the  penny  for  tfao. 
8weetaeate.r  The  prisoner  took  up  tiks  onn 
shilling  'And'  elavei^Boe»  and  the  other - 
nwn  tttid  to  piison^  "What  was  it  you 
gave  herf"  Krs.  Pickering  K^ed,  "A 
two-shiUing-i»c)ce"  >  ih^  other  man  said  to 
the  prisoner^  "Yoaneednothavechanged^" 
and  at  the  same  time  threw  down  a  yeaxxy 
on  the  counter.  The  poaoner  took  up  the 
penny  and  piU  a  sixpence  in  silver  and  aix-- 
pence  in  copper  on  the  counter,  and  ^lid  to  ■ 
Mn.  Pickling,  "H«e,  mistress,  giTe  me 
a  i^iilling  for  tiiis."  Mia.  Pickering  then 
to(4;,  a  2iillii«  oat  U  the  mQ3i^*dzawer 
and  pnt  that  shilling  on  the  conntei^  and. 
initonw  said  .to  heXf  "  Y<»i  may  as  well 
give  me  the  two^hUUng-pieoe  and  take  it 
all."  ,  Mrs.  Pickering  then  took  £rom  tha 
money-<Lrawer  the  same  two-ahilling-pieos 
ahe  had  received  from  the  priaoner,  and 
pat  tiwt  <Hi  the  ooontar,  expecting  ahe  waa 
to  receiTe  two  duUii^si  of  tiu  pcuMmai'B 
o 
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mon^inezchangeforit.  The  prisoner  took 
up  the  two-shilling-piece  and  Mrs.  Picker- 
ing took  up  the  fdlTer  sixpence  and  the 
sixpence  in  copper  pntdown  by  the  prisoner, 
and  also  the  shilling  put  down  by  herself^ 
and  was  putting  them  into  the  money- 
drawer,  whoa  aha  saw  she  had  only  got  the 
olw  sizpence  and  sixpence  in  copper  of 
the  priflcmer'B  money,  and  the  shilliDgof 
her  own  money  in  exchange  for  the  two- 
shilling-piece,  bat  at  the  same  moment  the 
piisonet^B  companion  pointed  to  some  twist 
sweetmeats,  and  said  to  her,  "  How  do  you 
sell  that)"  and  before  could  speak 
the  prisoner  pushed  his  companion  by  the 
shoulders  and  said,  "  You  don't  want  any 
of  that,"  and  both  went  out  of  the  shop, 
the  prisoner  taking  the  two-shilling-piece. 

Corroborative  evidence  was  given,  and 
the  prisoner  denied  being  in  the  shop. 

In  answer  to  a  question,  Mrs.  Pickering 
nid  she  did  not  intend  parting  wit£ 
the  two-fthilling-piece  without  getting  full 
change  for  it. 

t7p<m  this  evidence  it  was  contended  by 
the  counsel  for  the  prisoner,  first,  that  upon 
the  facts  proved  the  prisoner  could  not  be 
convicted  of  larceny  upon  the  present  in- 
dictment Secondly,  that  Mrs.  Pickering 
parted  not  only  witii  the  possession  of  the 
two^hilling-piece,  but  also  with  the  pro- 
perty in  it,  and  therefore  there  was  no 
larceny. 

Upon  these  objections  counsel  for  the 
jttisoiier  called  upon  me  not  to  let  the  case 
go  to  the  jury.  I  refused  to  stop  the  casc^ 
and  direded  the  jniy,  first,  Uiat  Mrs. 
Hckering  was  deprived  of  a  shilling  in 
value,  for  that  the  prisoner,  taking  the  two- 
shilling-piece,  left  her  in  exchange  only  one 
shilling  of  his  money.  Secondly,  that  al- 
&ough  Mrs.  Pickering  did  put  down  the 
two-^illing-piece  on  the  counter,  intending 
to  part  with  it  in  exchange  for  two  shillings, 
yet  that,  if  the  jury  believed  she  intended 
only  to  part  witii  it  in  exchange  for  two 
shillings  of  the  prisoner's  money,  the  part- 
ing with  it  by  her  under  tiie  circumstances 
stated  would  not  be  a  parting  with  the 
proper^  in  if  the  jnxy  believed  those 
circumstances  to  be  fraudulently  contrived 
by  the  prisoner  and  his  companion.  ' 

I  left  it  to  the  jury  to  say  whether  the 
taking  away  the  two-shilling-piece  under 
the  circomstanoee  vnu  an  error  or  mistake, 


and  nnintentionalon  the  partof  thepisoner, 
or  whether  they  believed  that  tiie  prisons 
and  his  companion  went  into  the  shop 
intending  to  defraud  Mrs.  Pickering  ;  and 
that  they  did  obtain  from  her  by  fraud  the 
twO'ShilUng-piece,  meaning  to  steal  from 
her  a  shilling  in  value ;  and  if  they  should 
be  of  the  l^ter  opinion,  I  directed  them 
that  that  was  larceny. 

Upon  this  direction,  tiie  jury  found  the 
prisoner  guilty ;  and  a  case  being  demanded, 

1  state  this  case  for  the  opinion  of  the 
Court  of  Criminal  Appeal 

If  the  Court  shall  be  of  opinion  that  the 
f»ct&  proved  do  not  amount  to  larceny,  and 
that  my  direction  was  wrong,  the  prisoner 
is  to  be  dischai^ed;  but  if  t^e  Court  think 
the  facts  proved  do  amoiwt  to  larceny,  and 
that  I  directed  the  jury  right,  the  prisoner 
is  to  be  brought  up  for  sentence. 

John  Melhr,  for  the  prisoner. — The  pro- 
perty in  the  two-shilling-piece  was  parted 
with  by  Mis.  Fidceringwhen  she  put  it  down 
<m  the  counter.  She  nuy  have  been  under 
a  nustaken  impression  Uiat  the  mon^  on 
the  counter  was  all  of  it  the  prisoner's 
money ;  but  if  she  intended  to  part  with 
her  property  in  the  two-shilling-piece  at 
that  moment,  the  prisoner  cannot  be  con- 
victed of  larceny,  for  there  would  be  no 
trespass  committed  by  him  in  taking  it 
This  constitutes  the  distinction  between 
larceny  and  obtaining  money  by  false  pre- 
tences. In  2  Htu.  on  Crima,  196,  4th  edit. 
by  Greaves,  it  is  laid  down  that  *'if  the 
the  owner  part  with  tiie  property  in  goods 
taken,  there  can  be  no  felony  in  tuin{^ 
however  fraudulent  the  means  by  which 
such  delivery  was  procured."  So  in  The 
Queen  v.  NtehoUon  (1),  cited  at  length  in 

2  Rut.  on  Crimes,  198,  it  was  held  that  the 
property  in  the  post-bills  and  cash  was 
parted  with  by  the  prosecutor  under  the 
idea  that  it  had  been  fairly  won,  and  that 
a  conviction  for  larceny  was  wrong,  and 
there  the  prosecutor  was  under  the  mis- 
take impression  that  the  gambling  trans- 
action was  a  real  one,  whilst  in  truth  it 
was  a  preconcerted  scheme  to  deprive  the 
prosecutor  ai  his  money. 

[KsLLT,  CBb — But  here  the  ttansactifm 
was  not  complete.  Mrs.  Picketing  discovered 
her  mistake  before  she  had  pawed  tihe  pro- 

(1)  S  LoadL  «10. 
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perty  ia  the  money.  The  vhole  tmuaction 
was  m  ^fieri  when  the  prisoner  went  off  with 
ibe  money.] 

In  the  ringnlropping  cue^  the  prosecatw 
nerer  intended  to  part  witii  the  proper^ 
in  the  wfttch,  &c,  bnt  always  intended  to 
get  it  back  again— 7%«  Queen  v.  Patch  (2). 

[UoiTTAOUB  SuTH,  J. — Here  the  pro- 
secutrix parted  with  the  two-shilling-piece 
on  condition  that  she  shoald  hare  two 
shillings  of  the  prisoner'a  money,  bat  this 
dte  never  got] 

Ko ;  she  parted  with  the  florin  under  the 
mistaken  impression  that  she  had  got  two 
ahilUngs  of  the  prisoner's  money  on  the 
ooonter. 

[Kkixt,  C.Bl  —  But  she  discovera  her 
MMtafce  widle  she  is  putting  the  money 
into  the  drawer,  andbc^raetlw  haBfinidied 
potting  it  away.] 

Cktve^  for  the  pioaecution. — ^The  convic- 
tion for  larceny  is  right,  for  the  prosecutrix 
never  had  parted  wiUi  her  property  in  the 
Bom.  The  transaction  is  still  inchoate  and 
iiicom[^ete  when  she  discovers  her  mistake, 
and  would  have  rectified  it  bnt  for  the  act 
of  the  [nisoner'a  companion  in  drawing  off 
her  attention  to  some  sweets,  and  the  pri- 
Boner'a  leaving  the  shop.  In  The  Queen  v. 
Oiwer  (3),  the  prisoner  was  indicted  for 
stealing  35L  He  had  obtained  a  quanti^ 
of  gold,  irait  to  a  pablu-house,  and  the 
proaecntor  came  into  the  house,  having  a 
quantity  of  notes.  The  prisoner  shewed 
his  gold,  the  proeecntor  asked  him  to  give 
him  acme  of  the  gold  in  change  for  notes. 
This  was  done  to  a  small  amount,  and 
afterwards  the  prisoner  offered  to  accommo- 
date the  prosecutor  in  a  similar  manner. 
Hie  prosecutor  put  down  notes  to  the 
amount  of  35/.,  which  the  prisoner  took  up 
and  went  out,  promising  to  return  imme- 
diately with  the  gold,  vhich  he  never  did. 
And  this  was  held  to  be  larcei^,  and  the 
question  tamed  upon  the  intention  of  the 
prisDner.  It  was  there  said,  **  As  to  what 
had  been  said  with  regard  to  parting  with 
the  proper^,  it  had  in  truth  never  been 
parted  with  at  alL  That  could  only  be  done 
by  eoDtnct,  which  required  the  assent  of 
two  minds,  but  here  was  not  the  assent  of 

(S)  1  LWflh.  SU;  I.  &  S  Ibu.  OB  OOam,  SS8. 
(I>  MS.  earn,  dMd  to  Tb«  Qomq  •.  WaU^  4- 
IkMk  174;  a.  e.  S  LMsh,  1079. 


the  mind  either  of  the  prosecutor  or  the 
prisoner.  The  prosecutor  only  meant  to 
part  with  his  notes  on  the  fiuth  of  having 
the  gokL  in  return,  and  the  prisoner  nevor 
m^t  to  barter,  bnt  to  steal"  The  Queen 
V.  WiUiame  (4)  is  on  all-fburs  with  the 
present  case.  There  the  prisoner  went  to 
die  shop  of  the  prosecutor  and  asked  the 
prosecutor's  son,  who  was  a  boy,  to  give 
him  change  for  a  half-a-crown.  The  boy 
gave  him  two  shillings  and  six  penny 
pieces,  and  the  prisoner  held  out  a  half-a- 
crown,  of  which  the  boy  caught  hold  of 
the  edge,  but  never  got  it  The  prisoner 
then  ran  away,  and  it  was  held  to  be  a 
larceny.  The  Queen  v.  Roduay  {6)  is  in 
point  to  the  same  effect 

[PiooTT,  E  referred  to  The  Qm»  v. 
Jaekeon  (6^  where  it  waa  held  not  to  be 
larceny  when  the  chattel  had  been  parted 
with  under  the  impression  that  the  prisoner 
had  returned  a  parcel  containing  diamonds, 
which  in  fact  he  had  not  done.] 

MeUor,  in  reply,  referred  to  The  Quern 
V.  Bunxx  (7),  decided  by  Mr.  Baron  Ghan- 
nell  and  Mr.  Justice  Crompton,  and  the 
note  thereon  in  2  Rue.  on  Crimee,  303,  in 
which  it  is  said  that  wherever  the  prose- 
cutor parts  with  the  property  withoot  ex- 
pecting it  to  be  returned,  the  indictment 
ought  to  be  for  &lse  pretraces. 

Eellt,  C.B. — ^This  case  has  be^  very 
ably  ugued  on  both  sides.  The  question  is 
whether  a  larceny  has  been  committed  by 
the  prisoner.  The  distinction  is  well  settled 
between  obtaining  a  chattel  by  means  of  a 
fraud  and  stealing  it  If  the  property  in  the 
chattel  is  parted  with  by  the  prosecutor, 
though  the  possession  is  obtained  by  a  fraud, 
that  would  not  be  a  larceny ;  but  then  the 
transaction  must  be  complete.  Then  the 
question  is,  had  the  prosecutrix  parted  with 
the  property  in  the  florin  when  uie  {nisoner 
carried  it  off  1  I  think  not  Mrs.  Pickering 
kept  a  shop  for  the  sale  of  sweets;  the 
prisoner  came  in  ;  the  florin  is  taken  out ; 
the  money  is  put  on  the  counter ;  the  shil- 
ling belonging  to  Mrs.  Pickering  is  also 
there.  The  prisoner  says,  "You  may  as 

{i)  6  Car.  fe  P.  8»0. 
(fi)  9  Ibid.  784. 
<«)  4  Moo.  C.G.  119. 
<7)  1  F.  ft  F.  6SS. 
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well  give  methetwo-BhilUng-piece  and  take 
it  aU."  Mrs.  Hckering  then  took  the  atme 
-twcMlhilUng-piece  and  pat  that  od  the 
counter,  expecting  she  was  to  receive  two 
shillings  of  the  prisoner'B  money.  The 
prisoner  wishes  to  have  the  two-shilling- 
piece,  and  be  is  to  give  a  shilling  and  six- 
pence in  silver  and  sixpence  in  copper  for 
it.  Did  the  prosecutrix  part  with  the  pro- 
perty in  the  two-shilling-piece  at  the 
moment  she  put  it  on  the  counter?  Clearly 
not  She  expected  to  receive  two  shillings 
of  the  prisoner's  money ;  and  if  her  atten- 
titm  had  not  been  distracted,  she  would 
have  stopped  the  prisoner  before  he  left  the 
shop.  The  placing  of  the  money  on  the 
counter  was  only  one  step  in  the  transaction. 
The  taking  ttp  of  the  two-shilling-piece  by 
the  prisoner  could  not  affect  the  question 
whe^er  the  prosecutrix  intended  to  part 
with  the  property  in  the  money,  and  would 
not  make  the  transaction  complete.  Nor, 
again,  would  the  taking  up  of  the  other 
money  by  the  prosecutrix  affect  that  ques- 
tion or  complete  the  truisaction.  She  is 
putting  it  into  the  drawer  when  she  dis- 
ooveis  her  mistake ;  the  tnmsaction  is  not 
then  completed,  and  she  has  not  recetved 
the  chaoge  which  she  expected  to  reoeiTe 
when  her  attention  is  taken  off  and  the 
prisoner  qaits  the  shop.  I  think  her  pro- 
perty in  the  florin  continued  nntil  she 
received  what  she  expected  to  receive.  It 
appears  to  me  to  be  ^e  same  case  as  if  the 
prisoner,  with  18s.  in  his  hand,  had  asked 
her  to  give  him  a  sovereign  in  change,  and 
she  lays  the  sovereign  on  the  counter  and 
he  the  mlver:  he  takes  up  the  sovereign 
and  leaves  the  shop  before  she  has  counted 
the  mlver ;  and  then  she  comits  the  silver, 
uid  discovers  that  she  has  onlj  18a.  in- 
steadof  20«.  I  think  that  would  be  larceny. 
The  cases  dted  by  the  counsel  for  the  pro- 
secution bear  out  this  view  of  tiie  case. 
Then,  as  to  The  Queen  v.  Jachon  (6), 
referred  to  by  my  Brother  Figott,  that  was 
a  case  of  a  pawnbroker's  servant  who  de- 
livers a  chattel  to  the  prisoner,  receiving  in 
exchange  what  he  believes  to  be  a  parcel  of 
diamraid^  does  not  open  the  parcel  at  the 
time,  and  does  not  discover  that  they  are 
not  diamonds,  then  the  accused  leaves  the 
shop,  and  the  parcel  is  put  away.  There  the 
transactioQ  is  oonmlete;  aUto(dcidaceaiid  was 
done  before  the  dbattd  was  ddivered  over, 


with  the  knowledge  that  the  prisoner  was 
about  to  depart  with  it.  Bnt  no  snch 
distinction  as  tiiat  between  larceny  and 
obtaining  proper^  by  means  of  fklse  pre- 
tences exists  in  this  case.  The  putting 
the  money  on  the  counter  was  no  final 
delivery  to  the  prisoner  of  the  coin.  I  think, 
ther^ore,  this  conviction  should  be  sus- 
tained. 

Keating,  J.,  and  Fioott,  B.,  concurred. 

MoNTAon  Smith,  J. — I  have  felt  some 
doubt,  but  now  think  that  the  conviction 
is  right.  The  prosecutrix  thought  that  she 
would  get  2e.  of  the  prisoner's  money  when 
she  put  dQwn  the  two-shilUng-iaece  expect- 
ing to  receive  it  She  did  not  get  that 
money. 

LusB,  J. — Upon  the  construction  of  th« 
facts  that  the  prosecutrix  put  down  the  two- 
shilling-piece  expecting  to  receive  2s.  from 
the  prisoner, — that  is  to  say,  two  shillings 
from  the  prisoner's  pocket  as  well  as  the 
shilling  of  her  own  on  the  counter, — 
I  think  the  conviction  right ;  bnt  I  was  in 
doubt  for  a  long  time,  for  I  thou^t  that 
she  parted  with  the  two-shilling-piece  think- 
ing that  the  two  shilling  on  the  counter 
were  the  prisoner's  money. 

Conviction  affrmeA. 

AttornflyB — De  Grex  ft  Harding,  ftgenti  for  T.  F.  A. 
Bunwby,  Newu-k,  for  tbe  prowoation ;  Wriglit^ 
Bonnw  k  Wright,  ageattfor  W.  firiggi  ft  Co., 
Nottbgliain,  fat  the  priKmer. 


[IN  THE  COURT  OP  QUEEN'S  BENCH.] 
186&    )  THE  QUBXN  V.  THE  GUABBIAJm 

May  9.  j      of  the  hbdwat  innoir. 

Pauper  LuncUic — Order  of  Adjudication 
■ — Order  of  Maintenanee — Party  to  Appeal 
— 16  <fc  17  Twrf.  &  97.  ».  97.-24  *  25 
Vict,  c  55.  «.  6. 

By  an  order  of  Jvstiees,  dated  the  29A 
of  September,  1865,  the  Icut  legal  aettlement 
of  a  pauper  lunatic  was  adjudged  to  be  in  the 
parish  of  A,  in  the  union  ofF,  and  the  guard- 
ians o/F.  were  ordered  to  pay  certain  costs  of 
mainltmanee  to  the  guardians  of  the  Medway 
Union,  who  had  obtained  the  ordeTy  and 
certain  other  costs  to  the  treasurer  of  the 
atyUm  m  ukich  the  hmaiie  tnu  eenfined  : 
— ^Held,  thnt  the  over»eer$  of  A.  had,  bjf 
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16  A 17  Ftd  &  97.  «.  108,  a  right  to  aj^eal 
againtt  the  ordrr,  amd  that  there  teas 
MtUMff  M  24  26  Via.  e.  05.  to  deprive 
tiimo/wdt  right. 

Una  was  an  appeal  by  the  dtnrdiwardau 
•ad  orerseen  ttf  the  poor  of  the  parish  <^ 
Alderehot,  to  the  Qenenl  Qaarter  Sessions 
of  the  county  of  Kent,  held  on  the  5th  of 
July,  1866,  against  an  order  adjudicating 
^  settlement  of  one  Henry  Wilson,  a 
pauper  lunatic,  and  ordering  certain  ex- 
penses of  his  maintenance  to  be  paid  as 
tberun  mentioned,  when  the  order  waa 
qoaahed,  snbject  to  the  following 
CASE. 

The  order  appealed  against  waa  made 
hf  two  JnatiGea  of  Kent,  dated  the  a9th 
of  September,  1865,  and  directed  to  Uie 
Onudiaiis  of  the  Medway  Poor  Lav  Union, 
heninafter  called  the  respondents,  and  the 
Qoardians  of  the  Famham  Poor  Law  Union, 
idiereby  the  Justices  did  acyudge  the  last 
legal  settlement  of  Henry  Wilson,  tiien 
Cfnfined  in  the  Lunatic  Asylum,  at  Bann- 
ing Heath,  in  the  county  of  Kent,  to  be  in 
the  parish  of  Aldeiahot  in  the  Famham 
Poor  Law  Union,  uid  wherel^  the  Justices 
did  «der  the  goardians  of  the  poor  the 
Faioham  Union  to  pqr  to  the  respondents 
eortab  suns  which  had  been  expended  by 
the  respondents  as  in  the  order  mentioned 
tod  also  we^y  and  every  week  &om  the 
date  of  the  order  to  pay  to  the  treasurer  of 
the  asyhun  a  certain  fiirther  sum  as  in  the 
order  set  forth. 

A  oopf  or  dnplicato  of  the  order,  to- 
gether with  die  statements  required  by  the 
•titate  16  dt  17  Vict  &  99.  s.  107,  setting 
fcrth  the  grounds  of  adjudication,  including 
the  paitunlan  of  the  settiement  relied  on 
in  nppoct  thereof  and  addressed  to  Ute 
gnird&uuof  the  poor  of  the  Famham  Pon* 
In  Union,  and  to  the  churchwardens  and 
oveaecn  of  the  parish  of  Alderahot,  was 
MBt  by  the  respondents  to  tiie  guardians 
and  the  churchwardens  and  overseers  re- 
Bpectirely  on  the  6th  of  October,  1865. 

Agnust  this  order  the  churchwardens 
ud  oreneers  of  the  poor  of  the  parish  of 
Aldenhot  entered  mi  appeal  to  the  aJwTe- 
neotionedseasionsL  Upon  the  appeal  coming 
OB  to  be  heard,  It  was  objected  on  the  part 
of  the  respondents  that  the  appeal  ought 


to  have  been  brought  the  guardians  of 
the  poor  of  the  Famham  Poor  Law  Union, 
and  not  fay  the  churchwardens  and  over- 
seers  of  the  poor  oi  the  parish  of  Aldershot, 
and  it  waa  contended  that  the  ehurch- 
wardens  and  oreneers  had  no  xi^t  to 
appeal  gainst  the  order,  inasmuch  as  they 
were  not  parties  to  the  order  or  proceed- 
ings before  the  Justices,  and  the  expenses 
of  maintaining  the  lunatic  were  under  the 
statute,  24  &  36  Vict.  c.  65.  ss.  6.  and  7, 
thrown  upon  the  common  fund  of  the 
Famham  Poor  Law  Union.  The  Court 
overruled  the  objection,  heard  the  appeal 
upon  the  merits,  and  quashed  the  order. 

The  question  for  the  decision  this 
Court  was,  whethtf  the  chntchwardens  and 
overseeia  of  the  pow  <ii  the  p«ri8h  of 
Alderahot  had  a  ri^t  to  appod  agiunst  the 
order. 

If  the  Court  should  answer  this  question 
in  the  affirmative,  the  order  of  Sessions 
was  to  be  confiiined;  but  if  in  the  ne- 
gative, the  order  of  Sessions  was  to  be 
quashed. 

Barrow  and  J tphson,  for  the  appellants. — 
This  is  an  order  made  under  16  &  17  ^ct. 
c  97.  B.  97,  and  section  108.  it  is  pro- 
vided that  if  the  guardians  <tf  any  union  or 
the  overseers  of  any  parish  feel  aggrieved 
any  such  order,  they  may  appeal  against  the 
sam&  In  The  Queen  v.  the  Jveticet  of  the 
Wat  Riding  (1)  it  was  held  that  this  sec- 
tion expressly  gave  a  rig^t  of  appeal  to  the 
overseers,  and  that  decision  is  binding  upon 
the  question  now  before  the  Court.  It  will 
be  said  that  a  difference  is  made  by  84  di  25 
Vict  c.  56.  B.  7,  which  provides  that  the 
guardians  may  appeal,  and  that  inasmuch 
as  by  section  6.  the  costs  as  to  lunatic  pau- 
pers are  tJurown  npon  tiie  common  fund  of 
tiie  nm(Hi|  it  was  intended  ^ut  the  ovw- 
seers  should  no  longw  have  any  rij^t  to 
appeal.  But  it  is  snbmitted  tiiat  that  is  ft 
mistaka  The  overseers  of  tiie  pariah  in 
which  the  lunatic  is  adjudged  to  be  s^ed 
had,  at  the  time  this  order  was  made,  an 
iutnest  in  the  question  whether  the  ordor 
was  right  or  not,  because  the  iHder  would, 
if  unappealed  against,  have  been  conclusive 
as  to  the  settlement  of  the  pauper,  and  ci 
othen  deriving  their  settiement  from  him. 

(1)  80  Law  J.  Bep.  (a.B.)  U.O.  41. 
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Again,  the  overseers  of  this  parish  would 
hare  a  peculiar  knowledge,  which  neither 
the  guardians  nor  the  overseers  of  any 
other  parish  in  the  union  would  possess. 
The  f^unily  of  the  lunatic  would  be  charge- 
able to  the  parish.  The  24  k  25  Tict  a  55. 
does  not  touch  the  right  of  appeal  given  by 
17  &  IS  Tict  c.  97.  s.  loa  There  ia  no 
express  r^eal  of  that  section,  and  there  is 
no  lepugnaocy  or  contraciety  wlii^,  accord- 
ing to  the  ordinary  rale  lud  down  in  Z>iraf^ 
ri»  on  StatMtety  674,  would  amount  to  an 
implied  repeal  The  appeal  given  by  section 
7.  is  or  ahundanti  cauCela, 

Prentice  and  Biron,  for  the  respondents. 
— The  provision  in  section  7.  of  24  &  25 
Vict  B.  55.  is  entirely  useless  if  Hie  conten- 
tion of  the  appellants  is  correct;  for  accord- 
ing to  that  argument,  the  guardians  as  well 
as  the  overseers  had  an  undoubted  right  of 
appealeziating  in  them  under  section  108.  of 
17  &  18  Vict  c.  97.  But  this  order  is  made 
under  24  &  25  '^^ct  a  55;  and  when  it  is 
fband  that  a  right  of  appeal  is  expressly 
given  to  the  guardians,  and  none  at  all  to 
the  overseers,  it  follows  that  the  l^slature 
must  have  intended  that  there  should  be 
no  longer  any  right  of  appeal  in  the  latter. 
The  order  is  not  directed  to  the  overseers, 
though  it  is  trae  that  notice  was  given  to 
them  of  the  order  being  mada 

[Hannen,  J. — This  order  is  in  exactly 
the  same  terms  as  it  would  have  been  in, 
supposing  it  had  been  made  under  section 
97.  of  17  4  18  Vict  c  97.  Can  yon  say 
that  tiie  two  acts  «8  so  incondstent  as 
to  amonnt  to  a  repeal  of  the  108th 
■ectioni] 

That  act  may  be  disregarded  altogether 
now.  The  expenses  are  thrown  upon  the 
common  fund,  so  that  the  guardians  are  the 
^per  partiea  to  appeal  against  the  order. 

Lush,  J. — I  am  of  opinion  that  the 
Sessions  were  right  Under  the  16  &  17 
Vict  c.  97.  it  was  decided,  in  The  Queen 
V.  the  Jutticet  of  the  West  Riding  (1),  Uiat 
either  the  overseers  or  the  giurdians  or 
both  bad  a  right  of  appeal;  and  then 
the  question  arises  whe&er  there  is  any- 
thing in  the  24  &  25  Vict  c.  55.  which 
diews  that  the  overseers  have  no  rij^t 
<tf   appeal  against   thia  order.  Under 


[N.S. 

the  former  statute  the  gnudians,  upon 
whom  the  order  had  been  made,  would 
charge  expenses  against  the  parish  in  which 
the  lunatic  had  been  adjudged  to  be  settled; 
that  is  now  altered  by  the  24  &  25  Vict 
c  55.  8.  6,  which  throws  the  costs  of  main- 
tenance, upon  the  common  fund  in- 
stead of  upon  the  individual  parish.  But  the 
order  is  still  made  under  the  16  &  17  Vii^ 
e.  97,  and  the  same  meaning  mnst  be  put 
upon  the  statute  as  was  dedded  in  the  case 
already  referred  to.  The  costs  of  maintain- 
ing the  family  of  the  lunatic  might  still  be 
thrown  upon  the  parish  of  settlement,  and 
I  can  hardly  suppose  that  the  legislature 
intended  to  take  away  the  right  of  appeal 
from  the  overseers.  It  is  said  that  by  impli- 
cation, section  7.  has  that  effect ;  but  I  am  of 
opinion  that  section  108.  of  the  first  act 
and  section  7.  of  the  second  may  well  stand 
together.  I  do  not  see  that  it  has  the  effect 
contended  for.  It  says,  the  guardians  "  may 
appeal  against  or  defend  any  orders  in  re- 
spect of  any  lunatic  paupers  hereby  made 
chargeable  upon  the  common  fund  of  the 
union,  in  like  manner  and  subject  to  the 
same  incidents  and  provisions  as  are  con- 
tained in  the  said  last-cited  act  in  respect 
of  lunatic  paupers  chargeable  to  any  parish 
in  such  union,  provided  that  any  appeal 
now  pending  may  be  continued  and  deter- 
mined as  Uiough  this  act  had  not  been 
passed."  I  do  not  know  why  it  should  have 
been  enacted  that  the  gnajdians  might  ap- 
peal ;  the  legisUtnre  seem  to  ignore  the 
provision  in  the  former  act,  but  there  is 
nothing  incondstent  in  tite  two  enactments, 
and  there  is  nothing  to  shew  that  the  108th 
sedion  is  repealed  by  implication. 

Hahven,  J  . — I  am  of  the  same  opinion. 

JudgmeiU  for  the  appelianU  / 
Order  of  Semom  affirmed. 

Attorn^— Richard  Ev^  for  the  proMoaton; 
Klekfawon,  Prall  h  NiddiuoB,  agonta  fiw  FraU 
k  S(m,  Bodtartar,  for  tMpoBdniti. 


<1)  20  Law  J.  Sep.  (tr.a)  H.C.  41. 
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(IN  TBE  COTTBT  OF  QUEEN'S  BENCH.] 
1868.  1  BRUHSKiLi,  aj^llant,  watson, 
Uty  9.  J  respondent. 

Tnmpite  Act  (3  Geo.  4.  c.  126),  t.  32. 
—Exmption  from  Toll — Curate — Pctro- 
tkud  Duties, 

The  eurate  of  a  parish  vns  engaged  by 
tke  rector  of  a  neighbouring  parish  of  C.  to 
discharge  his  clerical  duties  during  his  temr 
poranf  absence  through  illness.  There  was  no 
Hence  from  the  bishop  or  other  authority  by 
which  the  eurate  was  empowered  to  perform 
tke  thUies.  He  rode  through  a  turnpike-gate 
OA  his  way  to  the  parish  church  of  C.  to 
peifmn  the  ceremony  of  marriage : — Held, 
Oiat  he  VKU  not  entitled  to  the  exemption  from 
toUgiien  by  3  Geo.  4.  c  126.  s.  32.  to  the 
eurate  of  a  pariah  on  parochial  duty  mihin 
hkpimA. 

Cass  stated  by  Justices  under  20  <&  21 
Tiet  c.  43.  for  the  opinion  of  this  Court 

At  a  petty  sessions  holden  at  Hack- 
tlwrpe  in  and  for  the  division  of  West 
Waid,  in  the  county  of  Westmorland,  on 
the  2nd  of  September,  1867,  an  informa- 
tion and  complaint  preferred  by  the  Rer. 
iose^  Bninskill,  hereinafter  called  the 
ftppdlant,  i^inst  Sarah  Watson,  herein- 
afte  called  the  respondent,  mider  4  Geo.  4. 
e.  95.  8.  30,  efaai]ging  for  that  she,  the  said 
Sarah  Watson,  on  Saturday  the  6th  of  July, 
1867,  at  the  parish  of  Clifton,  in  the  county 
<tf  Westmorland,  then  being  the  collector 
<^  the  tolls  at  a  certain  turnpike-gate  there 
called  the  Cliftun  Turnpike-Gate,  on  a 
certun  turnpike-road,  there  situate,  called 
"Hie  Earn  out  Bridge  and  Heronsyke  Turn* 
{ske  Road,"  unlawfully  did  demand  and 
take  from  Joseph  Branskill  the  sum  of 
twopence,  as  and  for  the  toll  of  a  horse 
OB  iriiidi  he  was  dien  ridinj^  he  being 
exempt  from  the  payment  of  anch  toll  by 
nuon  his  being  de  facto  curate  of  the 
psrish  of  Clifton,  and  going  on  bis  parodiifd 
daty  within  his  said  parish  of  Clifton,  and 
then  and  there  duly  claiming  the  exemption, 
coirtrary  to  the  foqp  of  the  statute  in  such 
tue  made  and  proTided,  was  heard  and 
dt^ennined  by  the  Justices,  the  parties 
heing  dten  present ;  and  upon  such  hear- 
the  iafbmiation  and  complaint  were 


Upon  the  hearing,  it  was  proved  on  the 
part  of  the  informant,  the  appellant,  that  he 
was  a  cleigyman  of  the  Church  of  England, 
and  eurate  of  the  parish  of  Askham,  which 
adjoins  the  parish  of  Lowther,  and  was 
resident  at  Hackthorpe,  in  the  parish  ci 
Lowther,  in  the  county  of  WestmorlaDd, 
distant  about  two  miles  and  a  half  from  the 
rectory  of  the  parish  of  Clifton,  in  the  same 
county,  but  was  not  a  beneficed  clergyman 
having  the  cure  of  souls ;  that  shortly  prior 
to  the  6th  of  July,  the  rector  of  the  parish 
of  Clifton,  through  ill  health,  was  obliged 
to  leave  his  parish  and  go  to  the  sea-side, 
and  he  engaged  the  appellant  to  discharge 
the  clerical  duties  of  parish  of  Cliftni 
during  his  absenca 

The  appeUant  admitted,  first,  that  the 
arrangement  or  engagement  between  him- 
self and  the  rector  of  Clifton  was  not  com- 
municated to  the  bishop  of  the  diocese; 
secondly,  that  the  appellant  was  not  licensed 
as  the  curate  of  the  parish  of  Clifton  de 
facto,  or  otherwise  by  the  bishop  of  the 
diocese  during  the  rector's  absence ;  thirdly, 
that  the  appellant  had  no  written  or  verbid 
permission  or  authority  from  the  bishop 
authoriring  him  to  perform  the  duties  of 
curate  or  other  clerical  duties,  of  or  for  the 
parish  of  Clifton  during  the  rector's  absence. 
On  Saturday,  the  6th  of  July,  1867,  the 
atqpellant  was  riding  on  the  tnrnpike-road 
fin>m  Hackthorpe,  in  the  parish  of  Lowther, 
where  he  resides,  into  the  parish  of  Clifton, 
for  tiie  purpose  of  performing  a  marriage 
ceremony  in  the  parish  church  of  Clifton, 
which  was  to  take  place  on  that  day.  On 
arriving  at  the  Clifton  turnpike-gate,  situate 
within  the  parish  of  Clifton,  at  which  the 
respondent  was  collector,  toll  to  the  amount 
of  twopence  was  demanded  by  the  respon- 
dent; the  appeUant  claimed  exemption, 
telling  the  respondent  that  he  was  the  act- 
ing cleigyman  of  the  parish  Clifton,  and 
that  he  was  then  going  on  the  putichial 
duties  of  the  parish,  namely,  to  perform  the 
marriage  service.  The  appellant  paid  the 
toll,  and  summoned  the  collector  as  herein- 
before mentioned. 

It  was  contended  by  the  appellant,  on  the 
authority  of  Temple  t.  Dickinson  (1),  that 
he  iras  de  faOo  curate  of  the  parish  of 
difton,  and  at  the  time  of  demuid  made 

(1)  2  EL  ft  EL  84;  i.e.  28  Law  J.  B«p.  (H.B.) 
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he  was  actually  going  to  the  Clifton  parish 
church  for  the  purpose  of  discharging 
clerical  duty  therein,  and  was  ther^ore 
entitled  to  the  exemption  claimed. 

It  was  contended  by  the  respondent's 
coiiusel  that  the  appellant  was  not  legally 
entitled  to  ffiumption  from  the  toll  under 
the  statute  3  Qeo.  4.  a  126.  s.  32,  on  the 
ground  that  he  was  not  curate  of  the  parish 
of  Clifton  within  the  meaning  of  tiie  ex- 
emption, he  having  no  permission  or 
sanction  whatsoever  from  the  bishop  of  the 
diocese  to  perform  the  duties  of  curate  of 
that  parish. 

The  Justices  being  of  opinion  that  the 
appellant  was  merely  theofiSciating  minister 
for  the  time  being  of  the  parish  of  Clifton, 
at  the  request  of  the  rector  of  Clifton  dur- 
ing his  al»ence,  and  not  de/acfo  or  othet^ 
vise  curate  of  the  parish  o£  Clifton,  with 
the  permission  or  sanction  of  the  bishop  of 
the  diocese  to  act  in  that  capacity,  decided 
that  he  was  not  entitled  to  the  exemption 
elaimed,  and  dismissed  the  information  and 
complaint  as  hereinbefore  stated. 

The  opinion  of  this  Court  was  requested 
as  to  whether  they  were  ri^  in  point  of 
law. 

Cromplon  ffutton,  for  the  appellant — 
The  facts  stated  in  the  case  shew  th^  the 
appellant  was  d<  facto  the  curate  of  Clifton, 
uid  thorefore  it  follows  that  he  was  exempt 
from  the  payment  of  toU.  Itisnotnecasaty 
that  he  should  have  been  licensed  or  ap- 
pointed the  bishop— see  Tempie  t. 
Diekiruon  (I),  where  Lord  CdmpbeU,  CJ. 
said,  "There  seems  to  me  no  doubt  that 
the  respondent  was  within  the  exemption  of 
the  act.  He  was  de  facto  curate,  though 
not  perhaps  l^^y  so  for  want  of  a  formal 
licence ;  but  it  was  not  for  the  tumpike- 
man  to  question  the  legal  titie."  The  fact 
that  he  had  not  obtained  a  licence  from  the 
bishop  is  immaterial,  and  does  not  prevent 
him  from  being  curate  defaeeoj  the  officiat- 
ingminister  of  the  parisK 

pLusH,  J. — If  a  dergymao  goes  away  finr 
a  smigle  Sunday,  and  employs  a  neighbour- 
ing clergyman  to  buiy  a  single  corpse  for 
him  on  that  day,  could  it  be  said  that  the 
latter  would  be  exempt  under  this  section  f\ 

Tes,  the  section  exempts  any  clergyman 
going  to  perform  parochial  duties  in  the 
absence  of  the  deigyman  of  the  parish. — 
He  also  raferred  to  Boger^a  SeelaicuHeal 


Lawy  274,  and  to  ArtAmgttm  r.  the  BiAap 
of  Chester  (2). 

H.  Jame»f  contra,  was  not  heard. 

LusB,  J. — We  need  not  trouble  you,  Mr. 
James,  to  aigue  this  case.  I  am  of  ofdnion 
that  our  jud^ent  must  be  for  the  respon- 
dent By  the  32nd  section,  "  no  toll  shall 
be  demanded  or  taken  from  any  rector, 
vicar  or  curate  going  to  or  returning  from 
visiting  any  si<^  pivishioner,  or  on  other 
his  parochial  duty  within  his  parish." 
The  question  is,  whether  this  genUe- 
man  could  be  said  to  have  been  a  curate 
within  the  meaning  of  those  words  at  the 
time  he  passed  the  gate.  I  am  clearly 
of  opinion  that  he  could  not,  and  ther^oro 
that  he  is  not  within  the  exemption  from 
toll  Take  the  case  of  a  neighbouring 
clergyman  going  on  a  mission  for  tlie  pur- 
pose of  giving  temporary  assistance  in  ecu- 
ducting  a  funeral  service  in  the  temporary 
absence  of  the  rector  of  a  parish.  I  think 
that  he  could  not  be  said  to  be  in  the  exer- 
cis3  of  his  parochial  duty  as  a  curate  within 
his  parish.  The  argument  must  go  the 
length  that  he  would  be  exempt  from  toll 
if  he  was  invited  by  another  clergyman  to 
do  his  duty  in  his  parish  simply  for  one 
day.  The  intention  of  the  legislature  was 
to  give  t^e  benefit  of  the  exemption  to  the 
rector,  vicar  or  curate  aetuaUy  performing 
the  parochial  duties  within  his  parish. 
Temple  v.  Diekinton  (1)  was  a  very  "dif- 
ferent case  from  the  present.  There  was  aa 
interr^nm  after  the  resignation  of  the 
vicar,  and  Mr.  Dickinson  had  been  ap- 
pointed by  the  churchwardens,  and  autho- 
rized by  tiie  bishop's  secretary,  to  officiate 
as  curate  until  the  new  incumbent  should 
come  into  residence.  He  was  therefore 
responsiUe  for  tite  performance  of  the  duties 
of  the  benefice.  The  Court  held  that  he 
was  de  facto  curate,  although  he  was  not 
posseesed  of  a  regular  licence ;  but  that 
dedsion  does  not  touch  the  present  casa 

HAmmr,  J. — I  am  of  the  same  oinnion. 

Judgment  affuined, 

Attonwys-  -Gray,  Johnston  ft  lAoaxmj,  acenta 
for  W,  6.  ft;  C.  N.  Antaoa,  Penrith,  tat  appel- 
iMt;  WMtdl  ft  Roberti,  sgvnto  for  Uomt, 
Anidd  ft  Ibwr,  Kendal,  fiir  rwpondent 


(a>  lH.BlMft.419. 
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[IK  THE  count  or  SXCBEQUSR.] 
186&     )  BBAV,  appellaiU;  ]|0BLBT> 
April  32.  I  retpondtnt. 

Betimff-H<m»u — AH  for  the  Si^tprettim 
</— 16  SllViaLe.  119.  m  1,  3.^*<  Offue 

Upon  a  of  kmd  euffommff  a  kim> 
(vurwe  durmg  One  root  wu  erected  a 
iemporary  wooden  ttructmrt,  five  feH  high, 
wiUtatU  a  roof,  (her  ii  a  hoard  wu  exhi- 
bited, tipcm  tnUcA  wu  the  hoimc  of  ike  pro- 
priHor  tmd  betting  litis  containing  the  odde 
itpom  amd  against  each  korwe  tiAieh  he  wu 
wiUtMff  to  bet  The  structure  had  itoo  front- 
ages, and  boards  used  as  cUsks  fronting  each 
way.  At  each  dedt  uithitt  a  man  sat  with 
a  book  for  the  purpose  ofruording  the 
wiade  with  permms  outside.  Persons  betUng 
deposited  momejf  and  received  a  card  eat^- 
Ummag  the  term*  ^  the  ftct.*— Hdd,  that 
this  was  em  "  t^ee  or  place**  withm  the 
wwamvig  ttf  lie  Act  far  St^ywefnon  </ 
Bettimg-Home*, 

Cask  stated  by  JuBtices  of  Doocaster 
nDder  20  &  21  Yict  c.  43,  the  materud 
fiKts  of  which  were  as  follows : 

On  tbe  19th  of  September,  1867,  at 
Doncastar  pet^  sessions,  an  infonnatioo 
WW  preferred  against  the  ^pellant  by  the 
le^mdeot  onder  tbe  16  &  17  VlcL  c.  119. 
a.  £,  for  having  the  care  and  management 
of  and  assisting  to  conduct  the  business  of 
a  certain  office  and  place  within  the  limits 
of  tbe  boioag^  of  Doncaster,  being  then 
and  there  opened,  kept  and  used  for  the 
pnrpoee  of  betting  with  persons  resorting 
thereto,  and  for  the  purpose  of  money  being 
rec^ved  by  and  on  behalf  of  the  occupier 
and  ke^MT  of  the  said  office  and  place  as 
and  fw  the  considention  for  an  assurance^ 
nadeftakin^  promise  and  agreonent,  ez- 
|RSB  or  implied,  to  pay  mon^  on  certain 
etenta  and  contingencieB  oS  and  relating 
toaoertain  horse-race,  contrary  to  the  form 
of  the  statute^  ice 

Tbte  cnpontion  of  Doncaster,  as  lords 
(rf  the  manor,  are  .owners  of  the  b(h1  of 
the  DoDcaster  Town  Moor,  commonly  called 
the  Race-Course.  Upon  a  portion  of  this 
ground  have  been  bmlt  certain  race-stands, 
and  the  groond  upon  which  tiiey  sre  built 
and  that  adjoining  and  in  front  ia  indoeed 
Haw  Saam,  87.— MAe.  Cam, 


by  inn  laaUngs,  and  oalled  the  laekh 
sure. 

On  the  east  side  of  the  inclosure,  at  a 
distance  <^  6  feet,  is  a  permanent  wooden 
palisade,  and  the  space  so  formed,  about 
44  yards  long  by  6  feet  deep,  was  up  to 
the  year  1866  not  employed  during  the 
races  except  for  the  purposes  of  policei 

In  1867,  previously  to  the  raoe  meeting 
of  that  yeai^  the  ccunmittee  of  the  town 
eoaneil  that  managed  the  race  meetings 
let  to  one  William  NichoU  the  use  of  the 
said  strip  of  land  at  the  east  end  of 
the  grand  stand  inclosure  for  the  four  race 
days  (^the  race-meeting  of  September,  1867, 
for  the  purposes  of  bating  and  ezhiUting 
betting  lists. 

On  the  race  day  of  the  10th  of  Septem- 
ber, 1867,  the  said  strip  of  land  so  let  to 
the  said  William  Nich(Ul  as  aforesaid  was 
partitioned,  and  upon  each  plot  of  land  so 
partiticmed  a  wooden  structnie  was  erected, 
five  feet  hi^ :  the  iron  palisades  above 
mentioned  being  at  one  side  and  the  wood 
fence  above  mentioned  on  the  other.  These 
structures  presented  two  frontages,  and 
the  structure  of  which  the  appellant  was 
charged  with  having  the  care  and  manage- 
ment was  covered  with  green  baize  and 
had  boards  used  as  desks  fronting  each 
way.  There  was  a  book  on  each  de^  and 
a  man  sat  at  each  desk  who  acted  as  clerk 
and  recorded  the  proceedings  in  the  books. 
Over  this  structure  on  a  board  fronting 
both  ways  was  the  name  sad  address^ 
"  William  NichoU,  of  Nottingham."  There 
were  papers,  partly  written  and  partly 
printed,  on  it,  with  the  names  of  races, 
horses  and  betting  prices.  The  betting  list 
exhibited  on  it  the  odds  upon  and  against 
each  horse  in  each  race  which  the  propri- 
etor of  the  structure,  William  NichoU,  was 
willing  to  bet.  The  appellant  [Shaw]  trans- 
acted tiie  betting  business  at  one  frontage  of 
this  structure;  he  betted  the  odds,  six  half- 
sovereigns  to  one  against  a  horse  caUed 
Knight  Errant  in  the  Qreat  Tork^re 
Handicap,  received  a  deposit  of  half-a-sove* 
rdgn,  and  cidled  out  the  transat^n  to  the 
derk  at  the  desk,  who  entered  it  in  the 
book  and  gave  to  the  taker  of  the  odds 
a  card  on  which  were  a  number  and  the 
f4>Uowing  words:  "WiUiam  Nicholl,  Not- 
tingham. AU  in,  run  or  not  AU  bets  paid 
immediately  the  winner  has  passed  the 
P 
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scale.  No  objection  afterwards  will  on 
any  consideration -be  entertained."  Other 
aimilar  transactions  by  the  appellant  took 
place  on  the  same  day.  It  was  contended, 
inter  alia,  on  the  part  of  the  appellant, 
that  the  stmctnre  on  the  race-common  was 
not  a  "  house,  office,  room  or  place"  within 
the  meaning  of  the  act 

The  Justices,  however,  being  of  the 
contrary  opinion,  convicted  the  appellant 

The  questions  for  the  opinion  of  the 
Court  were,  first,  whether  the  structure 
was  a  "betting  office"  within  the  meaning 
of  the  act  16  (fc  17  Vict  c.119;  secondly, 
whether  the  structure  was  a  "  place"  within 
the  meaning  of  the  same  act  (1). 

Manisty  (Meraofther  with  him),  for  the 
appellant — The  stmcture  in  respect  of 
wUch  the  appelluit  was  convicted  was  not 
an  office  or  pUce"  within  the  16  &  17 
Vict.  c.  119.  8.  3.  The  act  was  aimed 
against  betting-houses  and  places  of  a 

(1)  Th«  16  &  17  Vict.  o.  119.  as.  1.  8.  enftota  as 
foUows: 

Seotim  1.  "No  hoDie,  office,  room  or  other 
pUoe  ihall  be  opeiied,  kept  or  need  for  the  pnipoM 
of  the  owner,  ooonidar  or  keeper  thereof,  or  any 
pereoD  m&ag  the  nme,  or  my  penoD  procured  at 
employed  by  or  Mting  for  or  on  bebftif  of  mich 
owner,  oceopi«r  or  keeper,  or  person  aaing  the 
•sme,  or  of  any  person  haTiDg  the  care  or  manage- 
ment or  in  any  manner  condncUng  the  bnrinen 
thereof,  betting  with  perBona  resorting  thereto ;  or 
for  the  purpose  of  any  money  or  valuable  thing 
being  received  by  w  on  behalf  of  sach  owner, 
ooontHM',  keeper  or  peraon  «  aforesud  aa  or  for 
the  OMuidentitm  fbr  any  aararance,  nndertaking, 
promise  or  agreement,  sxpreaaed  or  implied,  to 
pay  or  give  thereaftor  any  money  or  valuable  thing 
on  any  eveoit  or  oontingenoy  of  ot  relating  to  any 
hone-raoe  at  other  race,  fight,  game,  sport  or 
exercise,  or  as  or  for  the  considwatitm  for  seeoting 
the  paying  or  giving  by  some  other  penoo  of  any 
money  or  valuable  thing  on  any  such  event  or 
contingency  as  aforesaid ;  uid  every  house,  office, 
room  or  other  place  c^raned,  kept  or  used  for  the 
purposes  aforesaid,  or  any  of  them,  is  hweby 
declared  to  be  a  noisaooe  and  contrary 

to  law." 

Section  8.  *'  Any  person  who  being  tite  owner 
or  oooQpier  of  any  house,  tAoe,  room  or  other 
plaosb  or  a  pemon  nnng  the  same,  shall  qten,  keep 
ose  the  same  fbr  the  porpoaea  berdnbefbre 
mentioDed,  or  nthar  tit  them ;  and  any  peraon  who 


permanent  diaracter— Z)ojri^  t.  CatUrvu 
(2).  This  structure  was  open  at  the  top 
and  perfectly  movable.  The  legislatun  did 
not  mean  to  interfere  with  persons  making 
beta  on  a  race-course,  but  to  put  down  a 
eertun  well-known  class  of  establishments 
which  was  coneddered  to  be  of  a  pernicious 
character.  All  the  town  council  have  here 
done  is  to  confine  to  a  certain  appointed 
spot  what  people  might  otherwise  do  in 
every  part  of  the  inclosure.  How  does  this 
really  differ  from  betting  under  a  tree  in 
Hyde  Park,  which  was  h^d  not  to  be  within 
the  statute  1 

SUigk,  for  the  respondent^  was  not  called 
upon. 

EsLLT,  C.K — I  am  of  opinion  that  the 
decision  of  the  Magistrates  in  this  case  was 
right,  and  that  the  respondent  is  entitled 
to  the  judgment  of  the  Cuurt  The  ques- 
tion arising  upon  this  statute  is,  whether 
this  "  structure,"  as  it  is  called  in  the  case, 
was  "  a  house,  office,  room  or  other  place 
opened,  kept  or  used"  for  the  purposes 
against  which  the  act  was  intended  to  pro- 
vide 1  Now,  let  us  see  how  it  is  described 
in  the  case  itsel£ — [His  Lordship  here  read 
the  description  of  tite  structure  as  set  forth 
in  the  case.] — ^Now,  to  suppose  that  this  is 
not  an  office  or  place  used  for  the  purpose 
of  betting,  is  really  to  suppose  that  the 
act  is  of  no  avail  whatever.  If  we  were  to 
determine  that  this  was  not  an  office  or 
place  within  the  meaning  of  the  act,  here- 
after, whenever  it  was  intended  to  erect 
betting-offices  in  contravention  of  the  in- 
tention of  the  act,  it  would  only  be  neces- 
sary to  follow  the  description  of  the  struc- 
ture here  employed  in  order  to  set  the  act 
at  defiance.  It  does  not  seem  to  me  tc 
mattsr  whether  this  structure  had  a  mo) 
or  not}  or  whether  it  was  festened  by  some 

being  the  owner  or  occupier  of  any  house,  room. 
.  office  or  other  place  shall  knowingly  uid  wilfully 
permit  the  same  to  be  opened,  kept  or  used  b; 
any  other  person  fur  the  purposes  aforesaid,  o 
f&Amt  v/t  them ;  and  any  person  having  the  car 
or  management  of  or  in  any  manner  asnstinfif  ii 
conducting  the  business  of  any  house,  office,  loun 
or  i^aoa  opened,  kept  or  need  fbr  the  pgrpose 
■fbrosaid  or  cdther  of  them,  shdl,  on  summmr 
oonviction  thereof,"  <tc. 
(2)  84  Law  J.  Rep.  (n.s.)  CP.  46,  169. 
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meuw  or  other  into  the  earth  or  not;  it  was 
t  struct ure  in  which  the  bnsiness  of  betting 
cmld  be  uid  was  conducted,  as  appears  by 
the  tenna  of  this  case  ;  and  in  my  opinion 
dflsriy  came  within  the  meaning  of  the 
«wd>, '*(^ce  or  place,"  as  used  in  this  act 
Tint  bdng  so,  it  furUier  i^ipean  that  the 
purpose  to  wldch  the  building  was  applied 
mi  plainly  contrary  to  the  prorisirais  oi 
the  act  The  act  ncites,  "  Whereas  a  kind 
of  gaming  has  of  late  sprung  up  tending  to 
the  injoryand  demoralizatioD  of  improvident 
persooa,  by  the  opening  of  places  called 
betting  offices  or  honses,  and  the  receiving 
of  money  in  advance  by  the  owners  or 
occapiere  of  such  honses  or  offices,  or  by 
other  persons  acting  on  their  behalf  on 
tlMur  {ffonuaes  to  pay  money  on  events  of 
hnw-nces  and  other  contingencies.''  Does 
not  that  exactly  correspond  with  ihe  haa- 
noB  which  was  bereoanied  (ml  Let  as  see 
how  tile  betting  was  in  this  case  effected. — 
[Hit  Lndship  here  read  that  part  of  the 
case  which  described  the  use  made  of  the 
stmctnre.] — Thus  a  deposit  is  made,  and 
a  card  is  given  which  is  an  undertaking 
to  pay  if  the  event  shall  occur.  That  is 
vbat  is  stated^  and  it  is  clearly  a  receiving 
of  mtyaej  in  advance  for  the  sole  purpose 
^  P^ing  money  on  the  event  of  a  horse- 
nce,  the  very  thing  which  the  act  was 
puKd  to  jmveat  I  am  thus  of  oinnion 
thit  this  was  an  office  or  place  within  the 
BMiiting  (rf  the  act  of  parlhunen^  and  that 
the  boniiess  there  conducted  was  the  veiy 
IwttiDg  or  gaming  in  respect  of  horse-races 
wiiich  the  act  of  parliament  contemplated 
and  was  intended  to  prevent 

Haxtdt,  R — I  am  of  the  same  opinion. 
I  think  Uiat  this  was  an  "office"  or  "place." 
There  are  many  offices  moving  on  wheels 
in  the  docks  at  Liverpool,  where  merchants 
Ittfe  stmctarea  of  that  kind  for  the  pnr- 
P«e  transacting  the  business  of  unload- 
ing aod  loading  ships  j  and  there  is  no 
doabt  a  stnuture  ai  that  sort,  in  which  a 
derk  ait  for  tiie  pmrpoae  of  doing  business, 
wxiU  be  an  "office"  or  "place."  But 
Aers  is  more  than  that  hera  The  place 
is  not  movable;  the  person  owning 
t  ii  confined  to  one  piece  of  ground,  and 
^  does  there  exactly  what  the  legislature 
Im  dedaied  to  be  illegal,  and  wished  to 
pereat 

Pwon,  R— I  am  of  the  same  opinion. 


The  arguments  for  the  appellant  really 
come  to  this,  that  the  fact  that  this  place 
is  of  wood  instead  of  brick  is  to  affect  the 
constmction  of  the  act  of  parliament,  the 
object  of  the  act  being  to  prevent  betting- 
offices  in  towna  Tb&  enacting  clause  is 
la^r  than  the  preamble,  and  appears  to 
me  clearly  to  indade  the  jn'esent  case.  I 
do  not  agree  with  Mr.  Manisty  that,  by 
giving  tills  construction  to  the  act  of  paxlia- 
ment,  we  shall  circulate  the  betting  over  the 
whole  course,  because  this  mode  of  betting 
only  goes  on  by  one  man's  having  a  tempo- 
rary office  or  place  with  the  necessary 
fittings,  and  in  which  there  may  be  clerl^ 
to  take  account  of  the  bets  that  are  made 
with  persons  outside.  The  act  of  parlia- 
ment was  intended  to  put  an  end  to  all  these 
injurious  and  demoralizing  proceedings. 

Conviction  affirmed, 

Attomeys — Brookibank  k  Gmllwd,  sgento  for 
Sbirisy  tt  Atkinaon,  DoncMter,  for  i^qieUaot ; 
Wright  ti  Bonnw,  for  tMpondent. 


[CROWN  CASE  RESERVED.] 

May^lo.  } 

Larceny — Lo»t  Property — Fiadinff — No 
Betuonable  Means  of  htowing  the  Owner. 

Tke  finder  of  a  eovereign  in  the  high 
road  who,  at  the  time  of  finding,  had  no 
reasonable  means  of  knowing  who  the  ovmer 
tirae,  but  who  at  thai  time  intended  to  appro- 
priate it  even  if  the  ovoner  should  afterwards 
become  known,  and  to  whom  the  omier  was 
speedily  made  known,  when  he  refused  to 
give  it  up,  was  held  not  guilty  of  larceny 
«po»  the  authority  of  The  Queen  v,  Thur- 
bom(l). 

Cask  reserved  by  Cockbum,  C  J. 

William  Glyde  was  convicted  befbre  me 
at  the  last  assizes  for  the  county  of  Sussex, 
on  an  indictment  for  larceny,  in  which  he 
was  charged  with  having  stolen  a  sovereign, 

*  Coram  Cockbarn,  C.  J.,  Martin,  B.,  Willes,  J., 
Brmmwell,  B.,  and  BUckbum,  J. 

(1)  Den.  0.0.  387;  f.  o.  18  Law  J.  Bep.  (ir.s.) 
M.C.110. 
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the  property  of  Jane  Austin.  It  appeared 
that,  on  the  evening  of  the  1 6th  of  January 
last,  the  prosecutrix,  being  on  her  way  from 
Bobertabridge,  where  she  had  been  to  pay 
some  bills,  to  her  home  at  Brightling,  and 
having  some  money  loose  in  her  hand  had 
occasion,  owing  to  the  dirty  state  of  a  part 
of  the  road,  to  hold  up  her  dress,  and  in 
doing  so  let  fall  a  soTereign.  It  being  then 
dark,  she  did  not  stop  to  look  for  the 
sovereign,  but  on  the  following  morning 
she  started  to  go  to  the  spot,  in  the  hope 
of  finding  the  lost  coin.  In  the  mean  time 
&e  prisoner,  coming  ^m  Robertsbridge 
towards  Brightling  in  company  with  a  man 
named  Hilder  and  Ms  son,  uid  seeing,  at 
the  spot  where  the  prosecutrix  had  dropped 
her  sovereign,  a  sovereign  lying  in  the  road, 
picked  it  np  and  pot  it  in  Ms  pocket,  ob- 
scffving  that  it  was  a  good  aoveragn  and 
would  just  make  his  week  up.  Pro^eding 
im  wards  the  men  soon  afterwards  met  the  pro- 
secutrix, then  on  her  way  to  the  spot  where 
the  sovereign  had  been  dropped.  Accord- 
ing to  her  statement,  on  meeting  the  men 
she  addressed  Hilder,  whom  she  knew,  and 
asked,  in  the  hearing  of  the  prisoner,  "if 
he  had  stumbled  on  a  sovereign,"  stating 
that  she  had  lost  one  and  was  going  to  look 
for  it,  to  wMch  inquiry  Hilder  answered 
in  the  negative.  She  was,  however,  contra- 
dicted by  Hilder  and  his  son^  who  were 
called  as  witnesses  for  tlw  proseculion,  an 
to  any  such  conveisation  having  taken 
place.  But  it  was  olaar  that  tiie  fact  of  the 
sovereign  thus  picked  up  by  the  prisoner 
being  one  whidi  had  been  lost  by  the 
prosecutrix  was  speedily  brought  to  the 
prisoner's  knowledge.  The  fact  of  the  prose- 
cutrix having  lost  a  sovereign  and  of  the 
prisoner  having  foond  one  having  come  to 
his  master^s  eara,  the  master  asked  Mm  if 
he  had  found  a  sovereign,  to  wMch  he 
answered  that  he  "was  not  bound  to  say." 
The  master  further,  asked  if  he  had  not 
heard  that  Mrs.  Austin  had  lost  one,  to 
which  the  prisoner  made  the  sune  rei^y. 
On  the  master  asking  whether  it  would  not 
be  more  honest  to  g^ve  the  sovereign  np  to 
her,  he  answered  that "  he  could  just  manage 
to  live  without  hones^."  Being  asked  by  a 
police  constable  whether  he  remembered 
going  up  the  Brightling  Road  and  picking 
up  a  sovereign,  he  answered, "  I  don't  know 
that  I  did."  On  the  officer  saying  "I  have 


b^en  informed  by  witnesses  that  you  did 
so ;  and  if  you  did,  it  did  not  belong  to 
you,  more  particularly  as  you  know  to 
whom  it  belonged."   The  prisoner  said  he 
did  not  want  to  have  anytMng  more  to^say 
to  the  officer,  and  went  into  Ms  house.  Chi 
a  subsequent  occasion,  however,  he  admitted 
to  the  same  witness  that  he  had  |Hcked 
up  the  sovereign,  ^e  witness  Hilder  also 
stated  that  the  prisoner  afterwards  came  to 
Mm  and  asked  Mm  if  he  oould  say  that  he 
(prisoner)  had  picked  np  a  sovereign  t  and 
on  receiving  an  answer  in  the  affirmative, 
said  that  S  that  was  so  he  must  go  to 
and  see  the  prosecutrix,  who  had  applied 
to  Mm  several  times  about  it   In  sum- 
ming up  to  the  jury  on  tiiis  state  of 
facta,  I  told  them  that  where  property 
was  cast  away  otr  abandoned,  any  one  find- 
ing and  taking  it  acquired  a  right  to  it, 
wMch  would  be  good  even  as  against  tho 
former  owno*,  if  the  latter  shoold  1^  minded 
to  resume  it.  But  that  when  a  thing  was 
accidentally  lost,  the  property  was  not 
divested,  but  remained  in  the  owner  who 
had  lost  it,  and  that  such  owner  might 
recover  it  in  an  action  against  the  finder. 
As  to  how  &r  larceny  might  be  committed 
a  person  finding  a  t£ing  accidentally 
lost,  it  depended  on  how  &r  the  party 
fincUng  believed  that  the  thing  found  had 
been  abandoned     its  owner  at  not  That 
vhem  the  thing  found  was  of  no  value,  or 
of  80  anall  Talue  that  the  findw  w^s  waiv 
lanted  in  assnming  that  the  owner  had 
abandoned  it,  he  would  not  be  guilty  of 
larceny  in  appropriatdng  it ;  or  i^  not 
knowing,  or  not  having  t^e  means  of  dis- 
covering the  owner,  t^e  finder,  from  the 
inferior  valne  of  the  tMng  found,  might 
fiiirly  infer  that  the  owner  would  not  take 
the  trouble  to  come  forward  and  assert  his 
right,  BO  that  practically  l^ere  would  be 
an  abandonment,  and  so  believing  appro- 
priated the  thing  found  as  virtuaUy  aban- 
doned    the  owner,  be  woidd  not  be  guilty 
of  luceny.  So,  ^tbouj^      value  of  the 
article  might  nmder  it  impoauble  in  the 
first  instance  to  presume  abandonment  by 
the  owner,  yet  if,  from  the  fact  of  no  owner 
coming  forward  within  a  sufficient  time, 
the  finder  might  reasonably  infer  that  the 
owner  had  abandoned  and  given  up  the 
thing  as  lost,  there  would  be  no  criminality 
in  an  appn»[niation  of  it  by  the  latter. 
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On  the  other  hand,  I  pointed  out  that 
there  were  things  as  to  which  it  could  not 
be  supposed  that  they  had  been  intentionally 
abandoned,  or  the  owner  be  supposed  to 
bkve  gtven  ap  hb  property ;  thus,  e3cgr.,a, 
puree  gold,  or  a  pocket-book  containing 
hank  notes,  found  in  its  road,  could  not 
poMil^  be  soppoeed  to  have  bean  inten- 
tiuHlfy  placed  thent ;  or  a  diamond  omar 
nut)  found  outside  tiie  door  of  an  assembly 
motD,  to  have  been  intentaonally  dropped 
hy  the  lady  who  had  worn  it;  or  a  box  or 
parcel  left  in  a  public  convince  or  a  hack 
cabriolet,  to  have  been  left  with  the  inten- 
tioa  of  abandoning  the  property.  That  in 
all  these  cases,  as  the  property  remained  in 
the  owner,  and  the  preanmption  of  aban- 
duunoit  was  plainly  negatiTed  1^  the 
drounrtances,  a  person  finding  such  an 
article  and  appropriating  it  to  hhnself  with 
■a  intflotiai  of  vranging  tiio  owner,  if  he 
knew  who  the  owner  was,  or  had  die  means 
of  finding  the  owner — as  where  the  name 
and  addceaa  of  the  owner  were  on  the 
thiog  found — or  had  the  means  of  ascer- 
taining the  owner,  as  in  the  case  of  a  cab- 
aua  who  knew  the  hooae  at  which  he  had 
taken  up  or  set  down  a  person  by  whom 
w  artade  roust  have  been  left  in  the  car- 
riage, would  dearly  be  guilty  of  larceny. 
And  eTen  where  tiie  finder  did  not  know 
tbe  owner,  if  the  natuia  of  the  thing  found 
peehided  the  piesnmption  of  abandonment, 
wd  gave  eveiy  rauon  to  suppose  Uiat  the 
•wner  would  come  forward  and  assert  his 
chin,  and  the  finder  nevertheless  deter- 
■ined  to  appropriate  the  chattd  and  to 
keep  it,  though  be  should  afterwards  became 
aware  who  the  owner  was,  litis  too,  if  done 
vidi  the  intention  of  wrongfully  depriving 
the  unknown  owner  of  property,  which  the 
finder  knew  still  to  belong  to  him,  would 
be  larceny,  provided  sndb  intention  was 
wmUtmpmaeom  with  the  original  taking 
cf  poeseasioii. 

I  told  the  jmy  that  while,  to  constitute 
hneay  in  aj^tiopriating  an  article  thns 
foottd,  there  most  be  a  guilty  intention  of 
taking  that  which  was  known  to  belong  to 
same  one  elsei,  and  which  the  inrty  ap- 
pv^iiating  knew  he  had  no  right  to  treat 
u  Us  own,  this  intention  might  be  gathered 
from  the  value  of  the  article  and  ^e  other 
(hcamstances  of  Uie  case,  especiaUy  the 
Modnet  <jt  the  party  accused,  as  to  con- 


cealment or  otiierwise.  In  this  respect,  I 
told  them  they  might  properly  take  into 
account  the  conduct  of  tite  prisoner  Qlyde 
in  maintaining  silence  when  he  heard  the 
question  put  by  the  prosecutrix  to  Hilder, 
if  they  believed  that  potion  of  her  evidence; 
or,  at  all  events,  in  refusing  to  say  whether 
he  had  found  a  sovereign  or  not,  and  only 
acknowledging  it  when  Hilder  had  told 
him  he  was  prepared  to  «peak  to  tiie  &ct 
As  the  reeult  of  tiiis  reasoning,  I  left  it  to 
the  jury  to  say  whether  the  prisoner,  on 
finding  the  sovereign,  believed  it  to  have 
been  accidentally  lost,  and  neverthelesa 
with  a  knowledge  that  he  was  doing  wrong, 
at  once  determined  to  appropriate  it  to 
himself,  and  to  keep  it,  notwithstanding 
it  shooM  afterwards  become  known  to  him 
who  the  owner  was.  I  told  the  jury,  if  they 
were  of  that  opinion,  to  find  tiie  prisonw 
goiltiy.  Bnl^  inasmuch  as  there  was  nothing 
to  shew  that  the  prisons,  on  appropriating 
the  sovereign  on  finding  it,  had  any  reason 
to  suppose  that  the  ownerwould  afterwards 
become  known  to  him,  I  doubted  whethra 
an  intention  on  his  part  of  keeping  it,  even 
if  the  owner  should  become  known  to  him 
— he  not  believing  that  the  latter  event 
would  come  to  pass — would  amount  to 
larceny.  I  therefore  thought  it  ri^t  to  take 
the  opinion  of  this  Court  whether  the  con- 
viction can  be  sustained  on  the  facts  I  have 
stated. 

No  counsel  appeared  for  the  prisoner. 

LimUji  Smi^  for  the  prosecution. — ^In 
this  case  the  prisoner  at  the  time  of  his 
picking  Qp  the  sovereign,  though  he  had 
not  the  means  at  that  time  of  ascertaining 
the  owner,  nevertheless  intended  to  deprive 
the  owner  of  ity  whoever  he  might  be,  and 
to  convert  it  to  his  own  use,  and  therefore 
is  guilty  of  Iwceny ;  and,  secondly,  upon 
the  evidence,  he  could  not  have  supposed 
that  it  had  been  abandoned :  therefore,  also, 
he  would  be  guilty.  The  Queen  v.  Moore 
(3)  is  an  authority  in  &Tonr  of  this  con- 
viction. There  the  prosecutor  dropped  a 
ten  pound  note  in  the  prisoner's  shop,  where 
he  bad  made  purchases,  and  the  prisoner 
found  it  there.  The  next  morning  the  pro- 
secutor told  the  prisoner  of  his  loss,  and 

(2)  L.  &  C.  1;  B.C.  30  Iaw  J.  Bep.  (ir.s.)  M.C. 
77.  In  The  (jaeen  «.  Moore,  m  io  The  Qaeea  «. 
Wert,  1  Den.  C.C.  402,  t.  o.  24  Law  J.  Beft  (ir.s.) 
M.C.  4,  the  proper^  was  nUaid,  and  not  jort. 
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after  that  the  prisoner  converted  the  note 
to  his  own  use  by  changing  it,  and  the 
jury  found  that  tibough  the  prisoner  did 
not  know  who  the  owner  waa  when  he 
picked  it  up,  nor  bad  the  reasonable  means 
of  knowing,  yet  he  beUeved  that  the  owner 
could  b«  found)  and  intended  when  he 
picked  it  up  to  deprive  the  owner  of  it, 
whoevOT  he  might  be;  and  it  waa  held  that 
he  was  rightly  convicted. 

[Martin,  R — The  prisoner  could  not 
have  supposed  that  a  person  had  intention- 
ally abandoned  a  sovereign;  and  that  seems 
to  be  the  essence  of  the  crime.  Blackburn, 
J. — Hie  question  seems  to  me  to  be  whether 
it  is  neceBsary  to  go  on  to  say  that  the 
prisoner  had  a  present  reason  to  believe 
that  the  owner  could  be  found.] 

The  juiy  have  found  that  he  made  up  his 
mind  at  die  time  when  he  found  it  to  ap- 
propriate it  to  himself  whether  the  owner 
dionld  afterwards  appear  or  not ;  therefore, 
there  is  here  a  felonious  taking  at  the  time 
when  the  prisoner  picked  np  the  sovereign, 
and  this  distinguishes  the  case  from  The 
Qwtn  V.  PresUm  (3). 

[Blackburn,  J. — In  The  Qutm  v.  Moore 
(2),WightmaD,  J.  points  out  three  ingredients 
in  that  case:  first,  a  felonious  intention  of 
appropriating  a  chattel  at  the  time  of  finding 
it;  secondly,  a  belief  at  the  time  of  finding 
that  the  owner  could  be  found ;  thirdly, 
a  subsequent  appropriation  after  ih%  owner 
has  been  discovered.  In  this  ease  the  second 
ingredient  is  not  found  to  have  existed. 
Is  not  the  question  now  whether  those  first 
and  third  ingredients  will  do  without  the 
second?] 

In  The  Queen  v.  Peters  (4)  the  prisoner 
was  convicted  of  the  larceny  of  some  jew- 
elry which  he  had  found  in  the  garden  of 
a  house  where  he  had  been  at  work,  and 
the  only  two  questions  left  by  Bolfe,  K 
were,  whetiier  the  prisoner  picked  up  the 
things,  and  with  what  intention  he  took 
them  home.  The  Queen  v.  ChriMnpher  (5) 
waa  similar  to  the  present  case,  except  that 
here  the  jury  have  found  that  the  prisoner 
at  the  time  of  finding  had  the  felonious 
intention,  whilst  in  that  case  it  was  left 
to  them  that  if  he  subsequently  had  such 

(S)  2  Den.  C.C.  868;  t.  c.  31  Law  J.  Bep.  (w.s.) 
M  C  4 

(4)  1  CW.  ft  K.  340. 
(ff)  BeU,  (CC.R)  37. 


intent  he  was  guilty,  and  the  conviction 
was  quashed  on  that  ground;  and  probably 
if  the  jury  had  found  in  that  case,  as  here, 
upon  that  point,  the  conviction  there  would 
have  been  affirmed.  In  that  case  the  Court 
felt  that  they  were  bound  by  The  Qneem 
T.  Tkurbor%  (1),  but  Williams,  J.  said,  that 
tiiough  he  agreed  with  the  decision  in  that 
ease,  he  had  never  been  able  to  agree  with 
some  of  the  principles  there  laid  down. 
In  The  Queea  v.  Thurbom  (1)  the  mai^inal 
note  is,  that  if  A.  find  the  chattel  of  an- 
other and  instantiy  appropriate  it  attimo 
furandi^  that  is,  with  the  intent  of  usurp- 
ing the  entire  dominion  over  it,  but  under 
such  circumstances  as  to  warrant  a  juiy  in 
finding  that  at  the  time  of  the  appropri- 
ation he  really  believed  that  the  owner 
could  nuther  &id  the  chattel  nor  be  found 
himself,  saoh  i^propriatuHi  ii  uot  larceny. 
In  that  case  a  note  had  been  accidentally 
dropped  on  the  high  road.  There  was  no 
name  or  mark  on  it,  nor  had  the  prisoner 
when  he  found  it  any  reason  to  believe 
that  the  owner  knew  where  to  find  it  again. 
The  prisoner  meant  to  appropriate  it  when 
he  picked  it  up.  The  day  after,  and  b^ore 
he  had  disposed  of  it,  he  was  informed  that 
the  prosecutor  was  the  owner,  and  had 
dropped  it  accidentally.  He  Uien  changed 
it  aod  appropriated  the  money  taken  to  his 
own  use.  I^ere  Farke^  K  thoujj^t'thi^ 
the  <»iginal  taking  was  not  felonious,  and 
in  the  subsequent  disposal  of  the  note  there 
was  no  taking.  Fftrke,  E  in  his  judgment 
refers  to  and  relies  on  a  passage  in  Lord 
Coke,  in  3  InM.  108,  where  he  says,  th»t 
"  If  one  lose  his  goods  and  another  find 
them,  though  he  convert  animo  furandi  to 
his  own  use,  it  ia  not  larceny,  for  the  first 
taking  is  lawful  So  if  one  find  treasure- 
trove  or  waif  or  stray,  and  convert  them 
ut  tupra,  it  is  no  larceny,  both  in  respect 
of  the  finding  and  that  domuttu  rerum  nom 
apparet."  But  it  is  submitted  that  is  too 
broadly  laid  down. 

[CoGKBUBH,  C.J. — It  is  impossible  that 
Lord  Coke  could  have  meant  that  if  the 
thing  lost  had  the  name  and  address  of 
the  owner,  that  the  finder  would  not  be 
guilty  of  larceny.] 

A  passage  in  I^rd  Hale  (6)  is  also  relied 
on,  where  it  is  said,  "  If  A.  find  the  poise 

(6)  1  BtiB,  P.C.  506. 
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cf  R  in  tiie  bighway,  and  take  and  cany 
it  away,  and  hath  all  the  drcumstances 
Uiat  may  prove  it  to  be  done  aawto  Jurandiy 
aa  denying  or  secreting  it,  yet  it  is  not 
Mooy."  'Hub  ia  also  too  broadly  laid  down. 
Merry  Oreen  (7)  ia  also  referred  to,  and 
there  the  sabject  of  the  finding  of  marked 
articles  is  diacnssed. 

[Mabtin,  &  referred  to  Arehhold's  Crim, 
Plead.  (16th  edit),  304,  where  it  is  said 
that  **  in  all  cases  of  larceny,  one  of  the 
qneetions  for  the  juiy  is,  whether  the  defen- 
dant took  the  goods  knowingly."  CocK- 
BOBK,  C.J. — Bnt  here  the  question  is, 
wh^JteTj  when  the  findn-  of  an  article^  not 
knowing  who  the  owner  ia,  determines  at 
tiie  time  to  keep  it,  whether  the  owner 
eoold  be  fonnd  or  not,  is  guilty  of  taking 
it  knowingly  f  Blackburn,  J. — If  the 
finder  does  not  know  at  the  time  who 
the  owner  is,  he  has  a  perfect  right  to  it 
against  the  whole  world  but  the  trae  owner, 
and  then  he  does  not  know  who  is  the 
true  owner.  I  think  Lord  Wensleydale  (then 
Baron  Paike)  intended  to  treat  ITiurbom's 
earn  (1)  in  the  light  of  the  one  put  by  the 
Iind  Chief  Jnstioe.  Cookbukn,  C.J. — I 
am  inclined  to  think  that  if  it  ia  present  to 
the  mind  of  finder,  at  the  time  of  the 
finding,  that  there  is  a  posubility  that 
the  owner  may  be  discoTered,  that  is  a 
feloniotia  taking.  Bnt  the  jury  have  here 
found  only  titat  at  the  time  of  the  finding 
the  prisoner  intended  to  keep  the  sovereign 
if  the  owner  should  at  any  time  be  found.] 

Aoending  to  Bradon,  the  definition  of 
larceny  is,  "  Furtum  est  contrectatio  rei 
alieiMe  fnndulenta  cum  animo  furandi, 
invito  illo  domino  cqjns  res  iUa  fuerit  ** — 
BmeUm,  Ub.  3.  c.  32.  t  150.  In  Mr. 
Greavea's  note  upon  ThurbonCt  etue  (8) 
that  case  is  much  eriticiaed. 

CocKB0R»,  C.J. — I  think  that  the  facts 
in  this  case  do  not  make  out  a  case  of 
larceny.  The  question  ia  raised  as  to 
how  &r  a  person  who  finds  a  thing  ia  wai- 
ranted  in  supposing  that  it  is  abandoned 
by  the  owner.  The  value  may  be  such  that 
whilat  no  one  can  suppose  it  to  have  been 
intentionally  abandonwl,  yet  a  person  jnay 
at  the  same  time  believe  that  it  is  vegr 

(7)  7  M«e.  k  W.  023;  a  10  Law  J.  Bep.  (a.s.) 
bck.  4SS. 

i9i  S  Urn  on  Crimes,  4th  edtt.  180. 


doubtful  whether  the  owner  will  ever  take 
steps  to  recover  it  If  the  property  be- 
longed to  a  poor  man  he  probably  would 
take  the  trouble  to  reclum  it,  but  if  to 
a  rich  man  he  would  not  Then,  if  the* 
finder  does  not  know,  nor  has  any  reasonable 
means  of  knowing,  who  the  owner  is,  he 
cannot  resolve  that  doubt.  The  finder  may 
say,  I  do  not  believe  the  owner  will  be  foun<^ 
but  whether  or  no  I  intend  to  keep  it  But 
if  firom  the  value  of  the  article  or  other 
circomstance  the  finder  must  know  that  it 
cannot  be  abandoned,  and  he  says  to  him- 
self, Though  I  do  not  think  the  owner  will 
come  f onrard  yet  I  will  appropriate  it,  that 
I  think  is  larceny.  I  do  not  think  thi^  the 
rule  laid  down  in  Thurbom's  etue  (1)  goes 
the  length  of  saying  that  that  is  not  luixny. 
Here  I  think  there  was  no  evidence  to 
shew  that,  when  the  prisoner  picked  up  the 
sovereign,  he  had  any  reason  to  believe 
that  the  true  owner  would  come  forward. 
This  case  is  not,  I  think,  of  sufficient 
importance  to  have  ThnrborrCs  eaae  (1)  re- 
considered before  all  the  Judges,  and  I 
think  this  conviction  must  be  quashed. 

Mabtiv,  B. — If  than  were  no  authority 
on  the  point  I  should  have  aud  that  this 
was  a  felony.  There  was  a  taking,  and  the 
circumstances  shew  that  the  sovereign  was 
not  abandoned.  Then,  I  think  there  waa 
evidence  of  a  taking  and  evidence  that  the 
taking  was  felonious,  upon  the  authority 
of  T/te  Queen  v.  Christopher  (5).  I  think 
Thurbom't  ease  (1)  waa  rightly  decided, 
but  the  reasons  given  for  that  decision  have 
not  been  acquiesced  in.  The  second  point 
there  decided  is,  that  to  justify  a  conviction 
for  lan^y  the  finder  must  have  reasonable 
means  at  the  time  of  the  finding  of  knowing 
who  the  owner  is,  but  I  doubt  whetJier 
that  ia  right  Bnt  the  present  case  ia 
concluded  by  authority. 

WiLLES,  J.— I  think  that  Thurbom*9 
ease  (1)  is  in  point. 

Bbahwell,  B.  concurred. 

Blackburn,  J. — I  might  wish  the  law 
to  be  as  my  Brother  Martin  does,  but 
Thurbom's  ease  (I)  is  in  point  And  I  am 
inclined  to  think  we  should  have  to  adhere 
to  it  if  it  were  to  be  re-considered.  And 
I  do  not  think  that,  without  the  interference 
of  the  Ic^jslatare,  where  the  original  taking 
is  innocent  and  the  converuon  only  unlaw- 
fiol,  we  cool^  hold  t^e  crime  of  huneny  to 
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be  completed.  Then,  we  are  bound  to  act 
on  TAurbor^s  ease  (I),  and  here  it  is  clew 
that  there  was  no  evidence  that  the  prisoner 
had  any  means  at  finding  the  owner  at 
the  time  of  picking  np  the  soiwejgn,  and 
tiie  Jtiiy  were  not  asked  tint  qaestum. 
Therefin^  I  tiiittk  the  coflTietioa  should 
be  quashed. 

Oonvietion  quaked  (9). 
Atttfn^— Jmum  Hukoz,  Bnrwadk. 


(pROWN  CASK  BEBBRYED.] 

1868.  )  • 
May  30.  r    ™  «™h  »haw.' 

Lwiatie—S  &  9  VicU  e.  100.— Interpre- 
tatim  Claim—"  Qf  Uiuound  Mind." 

''^thUh"^  9'me.lOO.A  90,  "ttwry 
pehon  who  shall  retxin  into  an  unliemwd 
U^e,  not  betm/  a  re^ifhd  hotpUal  nor  an 
tii^hun,  f>r  (iil-f  th-'  '■'iir  or  charge  of  any 
person  thfTcin  as  a  hniatic"  iffithout  having 
itiefi  order  and  mrdical  certificate  a*  are 
vmitionfd  in  the  section,  shall  he  fftttUy  of  a 
misdemeanor.  By  seeiiM  114,  "  lunatie  " 
ahall^  mean  every  itua/ne  p*fs<m  and  every 
beinff  an  idiot  or  tmatie,  or  of  nn- 
; — H^^ustimbedlity  arising 
J¥m  mk&nif  ift^l^uiWL  HHiH  at  intemperanee, 
t^JJfivn  ihi  ndinrk  jtiiktyofihe  faeuUki 
iKfo^^h  old  age,  wwtA  ^iafikihtU  the  patietU 
affected  thereby  a  pef^  of  tmwttruf  mtiH^ 
within  that  section. 

Edward  Charles  Shaw  was  convicted 
before  me,  at  the  last  Spring  Assizes  for 
the  county  of  Hertford,  on  an  indictment, 
under  the  statute  8  &  9  Vict.  c.  100.  s.  90, 
char^g  bim  with  having  taken  charge  of 
and  received  to  board  and  lodge,  in  a  house 
not  bong  a  duly  roistered  hosjatal  or 
licensed  asylum,  one  John  Clode,  a  luiutic 
or  all^;ed  lunatic;  as  ^so  with  having 
done  80  witliout  the  other  conditions  and 
formalities  required  by  the  statute  having 
been  complied  with.  All  the  facts  neces- 
sary to  support  the  indictment  (assuming 
the  said  John  Clode  to  have  been  a  lunatic) 
were  fblly  established.  But  a  question  arose 

(9)  S«e  The  Qneen  v.  IMxoo,  1  DesM.  0.0. 
680 ;  a.  0.  2S  Im  J.  Sep.  (H.b.)  M.O.  89. 

*  Comm  Coekbom,  C.J.,  Martin,  B,,  WUImii 
J.,  BramiraU,  B.  and  Blai^btini,  J. 


whetiier  the  aud  John  Clode  waa»litMttSe 
within  tbe  meaning  of  the  act;  the  lenft 
"  Innatio"  being  by  the  interpretMKHi  dMM 
declared  to  mean  **  every  insane  pennat 
and  evaiy  persim  beii^  ao-  idiot  or  faiMtliv 
or  of  unsound  mini" 

It  appeared  diat  Mr.  GSode,  a  niaa 
fifty-five  years  of  age,  faftving  had,  afttt 
indulging  fol-  some  time  In  hiAnts  of  intem- 
perance, three  attacks  of  patalysis,  had 
been  placed  with  the  defendant,  a  luedical 
roan,  not  as  a  lunatic,  bnt  as  an  invalid 
whose  memory  had  become  graatly  impaued 
by  bodily  weakness  and  infirmity.  It  did 
not  appear  that  he  laboured  mder  SDy 
delusions  or  mental  aberration;  neither  wM 
he  mbjeet  to  fits  frenzy  or  violenoek 
But  it  was  dear  ttet  Ms  mental  ftoidtia^- 
had  fidlen  into  a  state  ttf  exceediiq;  weak- 
ness and  imbeoUity,  as  will  appear  fh>m  the 
following  facts  t  He  was  ineensiUa  to  the 
caUs  of  nature,  and  utterly  regardless  of 
all  cleanliness,  and  was  satisfied  to  remain 
in  a  most  revolting  state  of  fimdness.  It 
appeared  that  he  had  been  visited,  by  ordet 
of  the  Lord  Chancellor,  by  two  phynciansi 
Dm.  Blandford  and  Bennett,  thrice  by  tbe 
former  and  once  hy  the  latter.  Dr.  Bknd- 
ford  proved  that  on  visiting  defendanVe 
estiAlishment  on  the  Slat  of  Octobw  las% 
he  found  Mr.'  Clod^  at  betmen  ^  aad 
hatf-past  riz  in  the  afternoon  in  bed,  in  ft 
room  About  twelve  feet  square  and  rix  and 
a  half  feet  higlt  "He  wae  lyitag  trti  the  re- 
mains of  two  old  matttasses  covered  over 
with  a  piece  of  old  carpet,  with  no  other 
bed-clothes  iriiatever,  and  without  pillow 
or  bolster.  The  mattrasses,  one  of  which 
was  of  flock,  the  other  of  straw,  were  soaked 
with  fffices  and  urine,  which  was  dripping 
throngh  on  to  the  floor,  and  were  quite 
rotten.  The  walls  of  the  room  were  fildiy, 
having  marks  of  fingers,  dirty  with  fiecee, 
having  been  smeered  on  them,  as  was  also 
the  case  with  a  post  whidt  supported 
ceiling.  The  sm^l  in  tbe  room  was,  in  the 
words  of  the  witness,  "most  abominabtoL** 
The  room  was  without  carpet  of  any  sort. 
There  was  an  old  wash-stand  with'a  basin 
and  jug,  but  no  water,  soap  or  IdwbL  No>t 
&r  from  the  bedstead  was  a  heap  of  a^eft 
and  on  it  two  chambet-utensils,  one  fall  of 
faeces.  Mr.  Clode's  trousers  were  wet  iiritli 
urine,  and  a  pair  of  drawers  lying  there 
were  dirty  with  feces.  He  waa  l^g  in  a 
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gannd  ddrt,  tiie  tail  of  which  was  gone. 
He  was  veiy  wet  with  filtb,  aa  was  tlu 
piece  of  carpet  witii  which  he  had  bemi 
eomred.  Emma  Ckmgfatree,  a  witness, 
pnred  that,  Binca  the  month  of  May,  she 
bad  been  employed  to  clean  out  Mr.  CUode's 
room  once  a  week;  that  his  bed  consisted 
of  two  rotten  mattresses  and  a  piece  of  old 
carpet,  and  an  old  coat:  there  were  no 
sheets  or  blankets.  She  stated  that,  on  first 
gmng  there,  she  had  to  remove  a  pail,  as 
well  as  two  diamb^  ntensila,  fall  of  ez- 
erementf  which  was  all  flowing  orer  on 
to  the  floor,  while  under  the  bed  ^ere 
was  "quite  a  pond  drained  from  the  mat- 
It  af^peaxed  diat  after  the  first  visit  of 
Dr.  Blsmdfcnrd  a  slight  improvement  in  the 
attention  to  the  comforts  of  Mr.  Clode 
took  place.  According  to  the  evidence  of 
the  witaesB  Emma  Coaghtree,  on  the  1st  of 
Novonber  the  two  old  mattresses  were 
removed,  and  carried  to  a  dunghill,  having 
&llen  to  pieces  from  rottenness  in  the 
eootse  of  removal  A  straw  bed  and  palliasse 
were  sabstitnted,  and  two  straw  pillows 
siqiplied. 

On  the  25th  of  November,  which  was 
afier  the  improvement  just  referred  to  had 
taken  ^ac^  Mr.  Clode  was  visited  by  T>t. 
BoBMtt.  Tbia  witness  stated  liiat,  having 
denfsd  to  see  Mr.  CSode's  room,  he  was 
ccmducted  to  it  the  defendant;  but  on 
entenng  the  room  the  stench  was  so  in- 
ttdenUe  that  he  proceeded  no  further. 
Nevertheless,  he  saw  Mr.  Clode's  bed,  which 
ke  described  as  having  a  very  miserable, 
dirty-looking  mattress  on  it  The  room 
itaalf  also  looked  miserable  and  dir^.  Chlo- 
ride ci  lime  had  evidently  been  recently 
oaad,  hot  thon^  the  anell  of  it  was  voy 
■trough  it  was  not  snffident  to  ovopower 
the  stench  of  the  room. 

It  appeared  that  Mr.  Clode  was  not  dis- 
satisfied with,  and  was  probaUy  insensible 
to,  the  disgusting  state  in  which  he  was 
t^ssoffend  to  remain.  Hc^  indeed,  said,  in 
auswet  to  a  question  from  Dr.  Blandford, 
how  be  came  to  be  in  snch  a  room!  that  It 
wm  in  »  very  disgraceful  state;  bat  on 
being  asked  by  Dr.  Bennett,  on  going  to 
Ua  ^Mvtmeat,  whether  he  Uked  1^  room, 
ha  —awered  "Yes";  and  on  being  asked 
■fcalhnr  he  was  comfwiaMe  in  it,  answered 
"Oil,  vciy  ecnaSwtaU^**  and  on  being 

Sn  taDi^  87.— Mas.  Cu. 


farther  asked  whether  his  bed  was  com- 
fortable, his  answer  was  "Oh,  very." 

This  insensibility  to  filth  in  so  revdting 
a  form  was  strongb^  insisted  npon  by  die 
two  medical  witnesses  for  the  prosecution 
as  a  marked  indication  of  the  utter  decay 
of  the  intellectual  faculties  of  the  patient. 
But  there  was  also  striking  proof  that  Mr. 
Clode's  mental  faculties  in  general,  and 
more  especially  his  memory,  had  become 
very  seriously  impaired.  According  to  the 
evidence  of  medical  witnesses,  it  was 
extremely  difficult  to  fix  his  attention  on 
any  subject,  or  to  get  him  to  converse. 
"  He  did  not  seem,"  said  Dr.  Beunett^  "  to 
take  interest  in  anything,"  and  he  gave 
only  *'  monosyllabic  answers."  He  remem- 
beied,  however,  that  he  had  lived  in  I^k 
Street,  Windsor,  and,  in  his  interview  witji 
Dr.  Blandford,  kept  saying,  "I'm  John 
Clode  of  Windsor,"  in  a  idlly  way.  He 
remembered,  said  Dr.  Bennett,  that  he  had 
taken  part  in  elections  for  Windsor,  but 
could  not  remember  the  names  of  the  can- 
didates, or  on  which  side  he  had  acted. 
On  being  asked  if  he  had  any  family,  he 
remembered  he  had  a  wife,  and  a  daughter 
married,  but  on  no  occasion  of  his  being 
visited  by  the  medical  witnesses  could  he 
remember,  tiiouj^  frequently  asked,  the 
name  of  his  dau^ter.  NeitSier  could  he 
remember  Uie  name  <^  the  people  with 
whom  he  was  then  living.  When  asked  on 
each  occasion  how  long  he  had  been  where 
he  then  was,  his  answer  was  "  five  months," 
though  in  &ct  he  had  been  there  as  many 
years.  This  mistake  he  made  twice  during 
the  same  interview,  though  corrected  by 
Uie  defendant,  who  refbiaed,  after  the 
first  interview  with  Dr.  Blandford,  to 
allow  the  patient  to  be  seen  alone.  When 
aaked  on  more  than  one  occasion  why  he 
remained  at  the  defendant's,  his  answer  waa 
"  that  he  intended  to  leave  next  week,  when 
the  railway  woold  he  open."  Both  Dr. 
Blandford  and  Dr.  Bennett  declared  their 
positive  opinion  that  there  was  decided 
unsoundness  of  mind  in  Mr.  Clode  in  re* 
speet  of  the  general  decay  of  mental  power, 
as  well  as  of  loss  of  memory  and  insensi- 
bility to  the  ordinary  instinctive  repug- 
nance to  filth.  They  agreed  that  there  wss 
an  absence  of  active  dementia  or  morbid 
delnaion,  and  ascribed  the  existing  aymp- 
tom»  to  a  decay  oS  the  inteUec^al  utd 
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moral  fiumlties,  whether  proceeding  from 
paralTSU,  softening  of  the  brain,  or  any 
other  cause  from  which  saeh  decay  coald 
arise.  Two  medical  witnesses,  cdled  on 
behalf  of  the  defendant,  stated  tSiat  there 
were  no  symptoms  of  insanity  in  Mr.  Clode, 
and  had  given  certificates  to  that  effect ; 
but  one  of  tiiem  admitted  that  there  was 
unBonndness  of  mind  in  respect  of  loss  of 
memory  arising  ^m  softening  of  the  brain. 

I  directed  the  jury,  if  they  believed  the 
evidence  for  the  prosecution,  to  find  the 
defendant  gnil^,  which  they  accordingly 
did ;  and  looking  on  the  case  as  an  aggra- 
Tatod  one,  in  consequence  of  the  neglect 
wilit  which  the  patient  had  been  treated, — 
more  especially  as  the  defendant  had  in- 
sisted on  having  his  pay  do&bled  in  eon- 
nderation  of  extra  eomfbrta  to  be  afforded^ 
—I  sentenced  the  defendant  to  a  fine  of 
1001.  and  six  months'  imprisonment;  but 
deeming  it  worthy  of  consideration  whether 
imbecility  and  loss  of  mental  power,  arising 
either  fVom  natural  decay,  or  ftum  paralysis, 
softening  of  the  brain  or  other  supervening 
cause,  a  unaccompanied  by  freniy  or  de- 
Itrsion  of  any  kind,  constituted  nnsoundnms 
of  mind,  so  as  to  be  lunacy  within  the  mean- 
ing of  the  act  on  which  this  indictment 
was  framed,  I  reserved  that  question  fbr 
fhe  dndsion  of  this  Conrt  If  the  Court 
■hall  be  of  opinion  dutt  John  Clode  was  a 
lunatic  wi^in  the  meaning  of  the  90Ui 
section  of  the  8  A  9  Vict  c  100,  the  verdict 
is  to  stand,  otherwise  not 

WoolUtt  (Ortpn  With  him),  for  the 
prisoner. — The  conviction  cannot  be  sup- 
ported. The  8  <k  9  Vict  c.  100.  s.  90.  enacts 
as  follows;  "That  no  person  (unless  he  be 
a  person  who  derives  no  profit  ftom  the 
chai^,  or  a  committee  appointed  by  the 
Lotd  Chancellor)  shall  receive  to  board  or 
lodge  in  any  house,  other  than  an  hoepit^ 
ref^tened  under  this  act,  or  an  a^lum, 
or  a  house  licensed  under  this  act  or  under 
one  of  tin  acts  boreinbofefe  repeated,  or 
take  the  care  or  dune  of  any  one  patient 
H  a  lunatic  or  all^d  hmatic,  witbont  tfae 
like  order  and  medical  certificates  in  respect 
of  such  patient  as  are  hereinbefore  required 
on  the  reception  of  a  patient  (not  being  a 
panper)  into  a  licensed  house ;  and  l£at 
every  person  (except  a  person  deriving  no 
profit  from  tfae  charge,  or  a  committee  ap- 
pointed by  the  Lord  Chanoellor,)  ^o  sh^ 


receive  to  board  or  lodge  in  any  nnltceosBd 
hous^  not  bang  a  registered  hMpitalor  an 
asylum,  or  take  the  eare  or  charge  of  any  one 
patient  as  a  hmatie  or  alleged  Inniatic,  afaaU, 
witiiin  seven  cleiar  da3nr  aSbet  so  leeeivil^  or 
taking        patient,  tnutsndt  to  tbe  -aecre- 
tary  of  the  Oommteuonars  a  true  and  perfect 
copy  of  the  order  and  medical  certificates  on 
which  such  patient  has  been  so  reoeived, 
and  a  statement  of  tiie  date  of  such  recep- 
tion, and  of  the  situation  of  the  house  into 
which  such  patient  has  been  received, 
and  of  the  christian  and  surname  and  occu- 
pation of  liie  occupier  thereof  and  of  tfae 
person  by  whom  the  care  and  <totge  of 
such  patient  has  been  taken  ;  wad  merj 
such  patient  shali  at  least  onoe  in  every 
two  wedra  be  vistted  by  a  t^hydeiaii,  sar- 
gecm,  or  apothecary  not  doriTin^^  and  sot 
having  a  partner,  fiither,  son,  or  brother 
who  derives,  any  profit  from  the  care  or 
chargeof  such  patient;  and  snt^  phymcian, 
surgeon  or  apothecary  shall  enter  in  a  book 
to  bis  kept  at  the  house  or  hospital  for  diat 
purpose,  to  be  called  *  The  Medical  Visita- 
tion Book,'  the  date  of  each  of  his  viuta, 
and  a  statement  of  the  condition  of  the 
patient's  health,  both  mental  and  bodily, 
and  of  the  condition  of  tiie  house  in  which 
such  patient  is,  and  such  book  tdudl  be 
produced  to  the  visiting  Conmiissionnr  tsa 
every  visit,  and  Aall  be  signed  by  Um  aa 
having  been  so  produced ;  and  the  peiwm 
l^  whc«i  the  emot  lihatge  of  such  patient 
has  been  taken,  or  ijito  whose  house  be 
has  been  received  as  foresaid,  shall  transmit 
to  tiie  secretary  of  the  C!onmdssiotiefs  the 
same  notices  and  statements  of  the  deat^ 
removal,  escape  and  recapture  of  saeh 
lunatic,  and  within  the  same  periods,  as 
are  hereinbefore  required  in  the  case  of  the 
death,  removal,  escape  aad  recapture  of  a 
patient  (not  being  a  panper)  ree^ved  into 
a  Uoensed  house;  and  tiiat  every  person 
who  shall  receive  into  an  tmlicamed  home, 
not  being  a  registered  hosp^  mor  an 
aqrlum,  or  take  the  care  or  oharge  irf'  may 
person  therein  as  a  lunatic,  witbont  fest 
having  such  order  and  medioal  oertiAcwfceB 
as  aforesaid,  or  who,  having  i«caved  -any 
gttch  patient,  shall  not  witiiin  the  several 
periods  aforesaid  trannffH  totho  secratatry 
of  the  CommiseiOBers  s»eh  Oc^,  niateBMnt 
and  notices  as  aforesaid,  or  flbaU  ftiil  to 
cause  such  patient  to  be  so  visitod  bj  a 
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iMdiwI  attendADt  as  jdbrasaid,  a&d  every 
muAi  medical  attokdant  vho  sbaU  make  an 
wttnie  entry  in  the  said  medioal  viaitation 
book,  abaU  be  gailQr  of,  a  ndademeanox;" 
Kiati  Clode  waaKceiTed  and  taken  chaifia 
0t  and  kept  aa  -  an  inva&dr  and  not  as  -a 
httkakic  or  peraon  of  unsound  mind— nnder 
an  advertisement  in  that  form  inserted  by 
kis  firiMtda;  axid  he  had  no  koovledge  that 
C3oda  waa  of  nasound  mind,  and  vUhout 
aach  knowledge  he  ought  not  to  be  con- 
vistod. 

{C0CKB6&H.  CJ.— Sonly  th«  fiwt  of 
Ub  frieada  choonng  to  advertise  in  that 
way  doea  not  prevent  hia  being  received 
aa  a  Inaatia  Buimcbubn,  J. — Waa  not 
tke  treatment  he  waa  aUoved  to  receive 
*— *Tffr*  wihich  «oqld  only  be  af^lied  to 
a  yefMB  ct  nnaaand  mind?  and  ia  not  Uut 
e*idefice-4tf  knowledge  of  hia  vnsoundaeas 
cfmiadf] 

There  mka  evidenoe  given  at  tha  trial 
that  Clode  waa  flowed  free  egress  and 
iagrees  to  fahe  houfie  at  all  times  alone, 
and  had  been  a  boatder  there  fw  five 
yaara. 

[OocKBUBK,  C.J.  said  Uwt  it  might  be 
tak«  that  Uicwe  facts  w«re  in  evidence,] 

TheB  aonsU  treatment  ia  evidence  oo  the 
odier  kand  that  he  was  not  treated  as  a 
hnatie. 

[CDCKBEnajT,  C  J. — In  many  plaoae  where 
hiMtiea  aie  kept  they  are  allowed  to  walk 
ahoot  the  eonutry  -wkboi^  restnutt  and 
uattmded,  bttt  the  point  X  intended  to 
tmem  ia,  whether  a  case  of  imbecility, 
aggravated  by  intempecance  and  other 
natonl  eaoaea,  which  I  was  incUned  to 
thiak  woald.be  Inoacy  in  the  usual  accept- 
atkm  of  the  torn,  was  not  unsoundness 
ti  mod  widiin  the  meaning  of  the  inters 
pmtatiioa  claase  by  wluch  the  term  losaf^y 
ia  intBippeted ;  in  other  words,  is  the  im- 
Utfililj  o£  aid  age  ficom  the  mere  natoral 
daair  of  tka  fiwaltieB  within  it  >] 

The  phyvdaaa  bad  givm  oertifioates  of 
aowdneae^  maod 

iCooumv,  CJF.— *That  waa  in  fe&nace 
te  laaaey  in  the  strict  senaa.] 

In  (ka  jkhedtUm  to  the  16  4 17  Vict 
a.  Mr-tbaioEme  <^  aoedical  certifieatra  are 
ginwi  and  tbc7  atways  refer  to  the  person 
fftUMadmaBd'aa^i^ieper  penson  to  be 
ukm  timgp  cl  and  den^ned  under  <we 
ami  twiwiint. 


[GocKBUBN.  C.J. — That  does  not  mean 
to  be  shut  up  in  a  house,  but  merely  kept 
and  lodged.] 

It  ia  aubmitted  that  here  Clode'a  condl' 
tion  waa-  nothing  more  than  the  natural 
result  of  tiie  acts  of  intemperance  in  whicb 
he  had  indulged  during  a  long  time. 

[CocKBDRX,  C.J.— But  is  not  such  a 
case  an  object  of  the  care  of  the  l^;ialature 
as  intend^  to  be  applied  by  this  statute) 
Put  the  case  of  an  old  man  who  bad  fallen 
into  a  state  of  imbecility  from  extreme  old 
age  and  his  relations  had  put  him  in  Shaw's 
charge,  ought  he  le^ly  to  have  been 
allowed  to  undergo  this  treatment  ?] 

It  is  submitted  such  a  case  is  not  within 
the  statute. 

Farry^  Say.  (Poland  with  him)  appeared 
to  ani^Knt  Uie  conTiction,  bnt  waa  not 
called  upoa 

CocKBUBH,  CJ. — The  case  is  within  the 
nmchief  of  the  statute.  Upon  the  facta 
there  was  evidence  of  unsoundness  of  mind. 
Then  the  interpretation  clause  provides 
that  a  lunatic  shidl  mean  a  person  of  un- 
sound mind,  and  therefore,  I  tfaint;,  the 
conviction  should  be  confirmed 

SLlrtin,  B. — I  concuiv  for  I  think  there 
was  evidence  here  of  unsoundness  of  mind 
analogous  to  idiotcy,  and  Cbde's  condition 
waa  the  state  of  an  inferior  ampuL 

The  other  learned  Judges  concurred. 

Goametion  affirm^  , 

Attorseys — J.  U  PaUing,  foi  priaonvr;  Vaadaik 
com,  Iaw  k  Ca,  iar  pratwution. 


[IN  KHB  CO0RT  OF  QUBEN^S  BEKOH-J 
1868.      )  THE  QtTBBir  1>.  THE  JT78ROBB 
April  30.  J  OF  WKTlCOfiLAKD. 

QuarUr  Semom-^Poiiter  of  AtlJtmmmaU 
—  Alteration  of  Priam  —  Notice  under 
Ptiaon*  Act,  1865  (38  Viet,  c  126), 

a.  U. 

By  the  Priwns  Act,  1865,  , «.  24,  the  eon' 
tideration  of  a  praentmoU  of  the,  necessitj/ 
for  the  aiteraiim  or  eni<ayentetitf  or  for 
r^miidii^  qf  an  eaditing  priton,  or  for  the 
Midiag  of  a  JWMf  priton,  "ekall  not  he 
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tnttrUritui  If  the  pruiM  authority,  uttlm 
nUt  lot' than  thrct  wethf  jptwfotn  notice  Jau 
heH        m  tomie  ^  or-mor^'ptAUe'ntuft- 

di^riot  of  th»  primm  tnUkontjf^  ■  ^  ikeir 
uOtntiM  to  tube  thatapu  i7tt»toMid«Mtkm^ 

had  bfen  made  that  tiW  imui\}ft6rfe$tioi^ttttd 
'Ote  gcfiU  v»  VA«  c^mitsf  '•Mt^fifnli  and 
'4htU~4cwu  nMfmihf>tliM  ttlen-euiAkg-^aHid 

■  in  nude,  or  ihat  anew-gaol  ikwH  buSit/&r 
thtotnmtlf.  ifotiketetu  dtUff  ffi9fft,a0r€qu^^ 
h^tke  ttbcmsevtic^that^  ike  StMOr^S^tnoHs 
tkepremam^U  ieimidb^  taken  int&toniider- 
tOita&.^-'Nuit  4MU  dom,  aifc^  A  coMmtow  of 
■JiatiM  afmoiluted  UttsMuid^  (IcifiiM- 
lUtMiio  ewuCf^Me  Chvemm«Mtitmdto>¥tfOrt 
'  ixtlhe  MklMefymai  Sfuknur  •»  Hufmne-fetir. 

■  The  prMemiiafft^mtV'tpaiailf  it^^rwed  to 
t&»  Mtehttgbnoi  'Stsaianki.    Tfto  ^MmtmOee 

'■•mutd^^tkktr^itiporti  ti*^  the  Jtutvou  -ttt'tfu 
Miehttehke»  (Sew^MU  MMje  an  ordsr  Ihat 
-tAif'qaM'»bouid'b«''al/0r«d^ikd  adapted,' dee. : 
'•^uitibld/MoC;  diie  '^fOuje  havhif^een  piven 
f(»  (Ae'Ettker  'Se^siAng^  and  the  proceaiinffg 
kaifiiig  'bkn  - epeeiaUy  ^jmmed  order 
ihaHhe  4Mnitiit^  ikouid  eotmder  <md  make 
-U  fitpmt,'^*JmUce»>h^<J»rMietKin  to 
make  the  order,  although  no  fresh  •ttotice  had 
boenyivwihat  the' presentment*  mnUd  be 

■  takm'Wto  tmtUlmtUon  '^  ike  MiekaehHoM 

)(   .1      ■     ^  ..■  '  .  -  '  .     J , 

Tfad»  iras  a  rale  eallittguprm  the  Kvep^n 
of  the  Peato  and  ^ititioes  in  ttai  for  the 
tfono^  of'W^tmorfaml  to  sheir  caaae  vrby 
a  u«m9rart8boutdnoti6sne,  dire«t*d  to  tbem 

'  torbmoveitiMtbisCtmrtanordei'^fSesBions 
made  at«  Oenenl  Quarter  SeBErlons  of  «he 
FeAce,  held  ofi  the  ITth  ftf  October,  18«7, 
ftnMfjng      tttiBKaol  at  Appleby  bftiOtered 

'  and  adapted' in  accordance  with  tiie  prim- 
aioiis  of  efaa  Nev  Prisons  AcJt;  and  that 
MffiicibDfcellflbe  provided  for' iba  ncdption 
>«f-ttbtf  friMlo-nfithb  -prbtfilefa  -vIUilB'the 
^cmitaty.  ■■      ■  •  ■'■  ■=     i'  • 

'    '  IV'fttoeayed^  fhm        affldaVilr-  -upon 

'  «Akfa  tbo  Vote  «M  wa<~  gtwhted;  tiutft  the 
nsual  notice  was  given  by  advertieemwit  in 
the  local  newspapers  that  the  sessions  would 

*^ite  bofflehtfrKenda!  otMh*lVth'of  0*!to^r, 
but  that  it  did  not  fppw  frpJ^  ihfi  said 
notice,  contained  in  thavadreftismp^ts  in 
newspapers,  that  tihe>  aidgeo^nniRier  of 


(Am  abov»-maii«ioaadnet«tsrJ'|M8'  iDtettiad 
■tarbs  «MKiiered-  at  thoi  said  Beaaintf^  «npr 
WW  there  airf  aentiua  of  or  rdbvaaoe  to  tbe 
iama^-wd  mcvllwr'  notice Jvm'^y at'' id 
«he  baldhig-of  -tbe'^aidi'MaaoH^Jor^tf  jUb 
Mng'-iBtaBAsdjitotvanddCT'itlM  aubjeefe- 
'mAtternt  tlw  SRid'i(nder-jtlMiiBat»  wttidte 
'HATimderwitk  rcffevebee'AcMtiM  -  ^  ^  ' 
'^ItappeMed'finonitti^  aiBdaftitia  oppo- 
eitim  itoitfae  rtA^  tku^  at  'aD  ioc^oanMd 
iEpil^n^'  •Stastons'i  lioideft  ift'  IEiMidi^.<ai 
the'  Sfind  of  Jnnun-f,!  Id67;  <ai!X"«V -the 
Visiting' Jastifei  of  tb^  house  of -cttrraotioD 
at  Kendal-presented  tkkt  '^tha-^roviuwu 
<6f  tbtfjptiiond  A^/  ISBB,  ounot  tooamed 
■ovi-'«tth*'above  priacoi  «Ct»riditig^to  the 
'  exiMin^  arnqgemmt  dibMcif arid'  t^it 
is  neimimyeSher  4o  ImiIM  new^priadoi 
4brith«-ooi»tgr,  «r  to  materitaiy  -qlter  tfce 
^««'<piiiton;''iaiid'ih^''reodauoMict-  lifaiU 
the  aboi«pHBon  AottU:be  altered  adtoidiag 
to  the  plan  prepared  by  the  county  aur- 
-Myov,  so'aB  bo  voMaiB  ^Ay^ftwr  -Be^Amte 
oanaforiDalea  and  tHwAve  celb  for  females, 
With  ^  «thOT  T^qoirites  of  4he  act,-  aail  in 
such  other  wi^  as  shall  be  approved  i^'fte 
Ooort"   At  the  tame  «eia!oK^  of 
the  TiBteing'Justioes  of  ^  gadb  a*  AppUby 
presented  ^'thafc         pvovisioaa  ftf  -tfoe 
Msoasi  ■Ax^  1 ^anooti  bfr'  carried  out  «t 
tiie  aiboTC' priaott'  according,  to  Uw-iudMing 
ammgamoM  thereof  and  tbAt  it  ierimnnny 
■to  raaiterialfy  ahav  tibe  aibvaviniaoii.AoeMid- 
itig  ta  tbe  nistang-eitsilgnDatti Aereod^  and 
tiiatit  ia  neoassaiy  to  'BMtoiiaUyidtH'  iibe 
sbew  priaoB  m  order  to  comply  tri&- Iba 
proTisionB  of itfaa  Prisons  Aekt  lsiSG." 

At  the  same  awfiions  the  fbUmrinjBi -order 
waa  made  ;  "liiat  tho'  said  praaenfcmanta 
t^et  taken  into  oonsideration  at  itfaaiBaMer 
Oeseral  Qaarter  SasaioiLR,'  ta  be  holdvn  at 
Kendal  da  Thursday  ^  die  1 1  tli  of  Apnl  naact, 
at  I'liSOv^ra.;  aad  that  the 'said. preaent- 
manta^ia  diify  adreitiaed  by  pobtie  ■ntiee 
ill  purananoa  ei  the  frnviuons  of  tha  PiiaQna 
A^1S6»,  Motion  stating -thati  it  ia 
int^ed  totalMthe  aaljeetotbflmai.iam- 
tiotM«t  'into'«oiuideiiaitioa  at  ^  tive  and 
'plaeaab(ttwwiitioned/'  >'  >«i 

-  9To<&oewMlaoeavdlnglyigiveiiliyAieclerk 
of-tbti  petwaybyiadgerUseflnaat  in  the-local 
M««t»pe^  )ia*d  at'it^'Easttt  '&BflBiaiision 

-  the  day  meatioDed  the>  otmaideratiaB  of  the 
twO'pfasnoitiiiehtBv  waa  >takeQ>  awl'- enter- 
tainedf  aiiditvM  J«B(d«ed(  "Thataoom- 
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aaiHMi'  bo  uppMBtod  to  tmandar  the  gaol 
qseslMcv  to  ooualt  the  QoranmABt,  and 
to  niMirttotiM  MithiwlniMQttacterfiflssiona, 
1867,  upoa  tho  eipedisn^  of  luwing  one 
■or  two  gMl6;4nd  -^tHie  «onuiiittofl  oon- 
Mtc^"  foUo«ad  t2itf  ,iiajBW<of  Mvon 
JwIkm]^  .The  prooeedii^  and  tBsotiitioBB 
were  then  ssd  Ifliwo  hj^pedBl  ikljonmment 
oqotiwied.  to  the  Micluwinias>QMHier  Sea- 
fliMia^lb67;  but  sikdh^  spectaL  adjouiantont 
wea  aati  snbata&tively.  reeorded,  aa  siMh 
ovidiBtaiktiTfi  leoord  vas  not  cuBtomaiy  at 
thMfr  ABBstoiu,  when  »  nport  was.  to  be 
■ada  .  At  the  JIAichadbMs  fiemoiui  the 
coiaciitfeomade  tbeiz  report,,  and'  itho  mat- 
ter ma  oonaiderad  by  the  Josticea'  asasm- 
blady  whuk  mada  Ue  order^faaTe  eet  oataod 
BQWi  oonplauMd  <«£  ■  A  fpui  committee  was 
«la»-itpp*in«ed"to  aettU  niA  tl^  Homa 
fi)aentaoi'*b»;plaai^*^  for  the  noftuwiy 
■IfcnnrtiinM  ittAhe  gaol  at  Ai^lebj. 

*  !  if«*i#  and  ifaHwett  riwved  caiue  against 
the  nda.Tf-Xfae  Oaoct  viU  see  that  no  lault 
caa.be  found  with  the  proeeedingB  of  the 
Jnita<iaab  It  is  aaid  that  iha  24th  section 
of  3ft<&  29.yiet  e.  186.  requires  that  not 
Jaiq  thaa  dwae  sie^*.  fmaTiaus  notice  shall 
be  giveooof  vthe  ialentiaa  of  the  prison 
aatheritiea  to  take  Uie  natter  into  -their 
eoaeideaation,  and  that  sach  notioo  has  not 
bacB-fpwo.  Intititb,ithadihaeR'giiv«fi>r 
tha  tmbtr  fiwritwH,  viun-  the  awttar  waa 
to  be  bBBught«Q,  £o«  conaideratMa,  ao  that 
th«  pdmn  anlhwitiea  at  thataeeaiona  were 
ftaUatlj  competent  to  deal  with  the  qnes- 
Uon.  -It-  was  then  tiiongfat  better  tiiat  a 
eonmittee  abould  be  ^pointed  to  make  a 
siqMBt;-aiid  aa  aoma  tima  mnst  elapae  before 
tlai  rafort^oald  be  made»  it  was  oonaideced 
Mpedittit-tkat  tho  forther  conadera^n 
ehnld.  .stead  over  -  until  tdbe  Hiohaelnas 
Stanooa.'  The-  three  wedu'  notioa  was 
■■|Mallj^go»d  for  that  aesaeBa.  A  apecial 
pceaaafeaaot  had  been -nade^  the  notice 
bad  faaen  grran,  and  the  Justices  aasembled 
a*-ths  aearinna  .had  aini^e  powers  to  order 
thnapnrial  adljounweBi  of  the  proceedings. 
The  report  made  bif  the  oomraittee  and  ihe 
■^OmAmb  bj^  lihen  beoame  the  acta  of  the 
flSHrinrntamda^Gonit  of  <^iierterSes8iong 
taaj  lasitfuHy  .delegate  anch  powers  to  a 
riMMitteei  aaet  The  King  tha  JtutkeM 
^  QhmKtrpoMkin  (2).  Lord  Keiqroaeaid 
^  fs*     (D  « rpma  Bsf.  tTft. 


in  that  ease,  "  With  regard  to  the  i^jpeint- 
ing  of  the  ciHDmittee,  it  was  ppopvr  that 
the.iufbnnation  should  be  acquired  ovt^of 
tkeaeaHona;'«iid  the  act  <tf^fcha  oHnmittae 
was  afterwarda  etmfiimed  by  the  Sessions, 
so.  that  it,  waa  the<act'of  the-  Sesnonsi" 
Again,  the.fieesioiiB' may  adjourn  aparti- 
cuiar  case  without,  ad^owdng  the  BeasiuM 
•^Kem  T.:rte  QiMcw  (2).       w   .    -  ■  ■ 

^anMtyand  A.  S.JiiU,  insuf^port  of  4be 
Tula~rlt  ia  eabmitted  that  the  requiiemant 
of  the  24tb  section  baa  not. been  c4>B»pUed 
with.  If  the  matter  was  to  be  taken  into 
oonaideratioii  at  the  MidKtelmas  8easiMa 
thiee  we^*  notice  ou^it-  ta  have  been 
given  previona  to  that  tiane,  and.  after  the 
Xrinily  gaaaions^  or,  at  any  rate,  after  the 
Easter  ^Bcesuna.  .The>  Oonrt  of  Quarter 
Seawuur  an  a  wTing  twdy,  and^it  ma^ 
wdl  be  that  many  Justices  might  be  atto- 
gather  unaware  that  the  matter-was  to  be 
taken  into  oonsidnation  at,die  Uiofaadmaa 
Sessions ;  the  public  have  a  right  to  olmm 
that  all  the  Justices  shoidd  ^ve .  notkw. 
Again,  there  cannot  be  such  an  adjtam- 
ment  as  has  beenmade  h«^  but  only  from 
one  seesiraw  to  the  neit — aee  The  Kimg  t. 
Grime  (3)  and  The  Kinff-  v.  Hedingkam 
Sible  (4),  and  other  oaaea  coHectad  in  the 
aame  book.  . 

[^Bla.o&bvbNi  J. — I  know  of  no  caae  in 
wluch  it  haa  been-  hekl  timt  busineaa  may 
not  be  a4)oumed  to  the  next  sesaionB  but 
one,  as  well  as  to  the  next.  If  titore  be  any 
reaacm  tor  such  a  mlo^  one  .woold  think 
that  it  would  apply  as  well  to  thia  Court 
as  to  the  Quarter,  Seaeaons.  Whm  we  grant 
a  mandamus  to  tbe  Sessions  to  hear  an 
appeal,  we  order  that  continuances  should 
be  entered.  Msllob,  J. — That  seems  to 
me  to  shew  that  the  jnrisdictum  of  the 
Sessions  is  not  gone  after  the  particular 
sessions  are  over ;  but  that  for  the  sake  of 
order  and  convenienca  we  command  that 
eontinuancea  should  be  entered,  so  that  it 
may  ai^war  that  the  apfieal  haa  bean  .ad- 
journed from  aessiona  to  aeasiona  ■  Oook- 
BURN,  aJ.-i-3%«  King  t.  the  JwtiteM  of 
Btmex  (S)  ia  very  applicable  to  the  proaant 
case.] 

(a),iaQ.&B«p.9%8;  a,a.ULawJ,Il«p.(v,a.) 
M.C.  180. 

(8)  2  Bott,  p»r.874. 
(4?  IHd.pM-.878. 
<S>  Ibid.  pv.  008. 
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The  whole  pneUce  of  the  QuArter  Sas- 
sions,  aa  etiabliahed  diroi^out  £n^aiid| 
IB  againal)  sndt  a  powor  of  adjonnmiBnt  aa 
has  been  exercised  in  this  casa 

CooEBUXN,  0  J. — I  think  that  the  rule 
mnsfc  be  (Uadiatged.  It  appeam  that  due 
notice  had  bem  giTen,  aa  required  by  the 
2itk  section,  that  the  considerati«m  of 
the  presentment  would  be  entertained  at  the 
Easter  Sesaioos.  When  it  was  brought  on 
for  consideration,  it  was  resolved  that  it 
should  be  referred  to  a  select  eonnuttee, 
who  were  to  oansuH  with  the  Qovenuneut, 
and  report  to  the  MiehftelTnas  Sessions  upon 
the  expediency  of  having  one  or  two  :gaols 
in  the  county.  Kow,  it  is  »aid  that  ina»- 
muoh  as  the  Michaelmas  Sesaioas  would 
not  be  those  wiiLeh  would  be  jboldeu  next 
after  tiie  Easter  Sessions  to  which  the  notioe 
was  ^pUcablfi^  it  waa  necessary  that  new 
notaces  should  be  g^vea  that  the  qnestion 
vonld  eomeon  at  the  Mtchaehnas  Searions, 
becBuaeieadi  of  -these  Courts  of  Quairter 
Sessions  is  a  separate  and  independent 
Gontt  But  I  think  it  would  lead  to  most 
gridTOUB  inconTCttieace^  i£  there  was  not  in 
such  a.  Court  an  iaheroit  power  to  adjourn 
the  oousideratioa  of  bui^ess,  which  had 
been  properly  brought  before  them,  to 
such  fr  time  as  they  may  c<Hislder  they 
will  be  in  a  better  p<»ition  to  decide 
npoQ  it  As  ■good  an  illustntien  aa  any 
of  thirt  view  is  tUs:  timfwheieaa  the  aot 
of  17  Qea  3.  c  2a.  a.  4,  pnnidM  that  ad 
appeal  against  a  .  poor-rate  nmst  be  to  the 
next  Ge^nl  or  Quarter  Sessaons  of  the 
Peace,  we  all  know  -that  the  pototioe  estab- 
lished fcom  that  time  to  the  [aesent,  and 
sanetioDed.  by  all  tike  Courts  of  Quarter 
Sessions  and  by  t^  Cotst  an^  that  if  the 
^rieveace  ainaes  befiwe  the  holdiog  of  the 
Court  of  Quarter  Seeuons  to  whteh.  accord- 
ing to  the  stetute  t^e  appeal  mtKl  be  made, 
aud  if  there  be  uot  timo'  to  give  the  neoea' 
aaxy  notice  «f -afpealt  the  Court  of  QuArtcr 
Semma  alwag^  ttotma  the  appeal  aod-ad- 
jowna.  or  raspites  it  to  the  next  Qnaster 
fissriniMj  at.vhioht^  Court  beGOmes  Msaed 
of  it,  and  d«ak  wkh-it,  althtagji  set  of 
poriUmeut  haa  expreaily  eaaatad  dwt  tlie 
appeal  must  be  to  the  nestOourt  of  G«nenl 
or  Quarter  Seaaiens  after  the  drase  of 
grievanoe  has.arisen.  Itis  dear  thid>  when 
the  matteor  is  bnmi^t  bcfovq.  the  Comt  it 


may  be  a4joumed;  but  it  is  said  that 
although  it  may  be  that  the  Court  fass 
a  right  to  adjourn  the  umsidenitiw  of  a 
partioular  matter  from  one  sessions  to  the 
next,  there  is  no  power  to  adgoam  to  tfae 
next  but  one;  tmt  I  think  that  it  does 
not  matter  to  iriuoh  of  aatk  sessiena  die 
aiyaaram«itisHi*d&  If  the  Court  afQnar' 
ter  Sessions  did  it  improperly,  this  Court 
would  control  their  action  i  but  when  ones 
a  matter  is  propraly  before  them,  tbere 
must  be  a  power  of  adjourament.  TAe  Kittgr 
T.  the  Justices  of  SKuex  .{5)  ia  a  dedsion 
strongly  in  point.  In  that  case,  upon  an 
af^ksal  against  an  order  of  remonl,  the 
Justices  at  the  sessions  ordered  that,  a 
special  case  should  be  stated  for  1^  opinion 
of  this  Coiut  Before  it  waa  stated,  th» 
Court  a4joumei^  and  "  the  cause-  waa  nn- 
tiier  retuned  nor  ended."  Upon  these  facts 
an  appUoatioin  waa  made  to  tiaa-Conrt  -£or 
a  mandamus  to  compel  the  Jnsticee '  to 
proceed  with  the  appeal.  It  was  held  that 
the  mandamus  most  go  nnlees  the  respon- 
dents would  consent  to  a  case  being  stated ; 
and  that  by  ordering  that  a  special  ease 
should  be  stated,  they  had  virtually  ordered 
that  the  appeal  ahonld  be  adjourned  till 
the  case  was  Stated,  and  that  the  want  of 
aa.  sit^oununeut  or  a  reepite  was  only  tfae 
omission  c£  the  clerk,  and  m^ht-  at  ai^ 
time  be  supi^ied.  I  think  that  when  'die 
Justices  of  Weatmerland  detennined  at 
Uia  Easter  Sessions ito-  nlw  the- cenndep' 
stion  .of  the<  presentmaDt  to  a  eommifetes 
to  report  at  the  neodt  Mtehaelmas  SotaioDi^ 
it  Ktfdly  amounted  to  an  adjoununeni  of 
the  whole  ■oatfcn'  to  those  eessiona  All  the 
Justices  who  were  present  at  the  Easier 
Sessions  had  notioe  that  the  whole  matter 
waa  Tirtoally  a4)OBnied  to  the  Mjchaehrma 
Sessious;  and  as  the  requisite notiee' had 
been  gives  previoaely  to  the  Eaatcr  Ses- 
sions, all  his  been  done  that  Aeidaw 
reqnina.  -.   ,  u-  - 

BhAXXBUBSi  J— I  am  .  of  -the  'Same 
opiniosi  By  the(2Ufa.sMtiQn  iths  priaon 
anthocitiea  hwre  no  pottariD-enteiftasEiiha 
considflratiim  of  the  prtsenteeat^iinUes^ot 
lass-  Am.  thne  weeks'  previou»lnotace  has 
bean  girat  aa  requtrcd  Beseiths  prisoii 
autboritiee  axe-  ihe  iCooft  U  Qtiarter  See* 
aom,  and  notice,  as:  required,  'was  givecl 
in  the  first  instance  for  the  Ea^w  Seeaions. 
Hie  matter  vms  thiD  aateztained,  but  -was 
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Dot  disposed  of,  by  that  Court  It  is 
nbridos  diat:  if  that  Coiut  had  adjourned 
the  matter  for  two  or  three  oontituiing 
the  eonadenrtioii  daring  the  nine  ntCmgi 
it  Mdld  certMnty  have  not  been  neoessaiy 
to  gim  fre^  notice.  The  «^onmmeiit 
vflold  htcwe  been  ft  boffident  aotiee  to  come 
Co  any  adjoammetit  of  the  Oourt,  and  the 
Botiee  oiiginalty  given  would  have  been 
M&ieBA  to  give  juiifidiction.  The  Court 
of  Quarter  Seasioiie  i»  one  Court  under  one 
enmmiasion,  and  holding  its  sittings  four 
times  a  year,  and  the  first  Court,  although 
it  may  adjourn,  is  simply  continued.  In 
£*»  T.  the  QiieM  (S)  Fattt-son,  J.  said, 
**  Hw  SesnoUB  have  only  cnw  commission^ 
90  it  is  quite  oorrMt'  for  the  Justices  to 
a^DoiB  a  eaae  from  one  session  to  another, 
beeaiMo  they  an  not  advised  Trfaat  jndg- 
neat  to  give";  and  Erie,  J.  says,  "I  think 
that  the  Seasione  are  a  eontmning  Court, 
and  thai  they  have  power  to  a4joam  a  case 
frcm  one  sesaioh  to  another;  and  it  is 
most  important  that  tiiey  should  have  such 
power. "  He  also  says  that  the  case  of 
BodnM  V.  WarHtiffen  (6)  is  no  anthority 
to  shew  that  the  Sessions  cannot  adjourn 
a  case  without  also  a^ooming  the  session ; 
and  Coleridge,  J.  says,  '*The  practice  of 
tint  Court  in  issuing  writs  of  mandamos 
to  thn  Sessions  to  enter  continnancea  and 
hear  as  appeal  ilhutratea  the  poinl  Oar 
vrit  does  not  give  the  anthoiity  to  the 
Scwaona  to  contiaue  prooeas,  bnt  merely 
dincta  them  to  exeiose  the  autherity  whidi 
they  already  poesesa,  and  to  do  that  wfaidi 
th^  onght  to  have  done  in  fortherance  of 
the  ends  oi  justice.  We  issue  our  vrit  to 
then  lor  this  purpose  after  they  have  com- 
pktaly  disposed  of  a  cas&  This  we  could 
net  do  if  each  sesaon  were  a  diatinet  Court. 
We  deal  with  the  Justices  as  one  Court 
atting  from  session  to  session."  Then  I  can 
•SB  no  reason  why  the  prison  authorities 
nttisg  at  the  Easter  Sessions  should  not 
ba  abfe  to  adjoum  the  consideration  of  the 
pweutuient  until  the  ;Miflhadin»a  Sessions. 
Huthey  had.  ^aHowed'  tha  •  cenrideration  to 
ii^ffAli^*3a^Mo  have  given  a  new  notice, 
bWtibe^  did  not  do  so;  they  appmnted 
the  omimittee  and  virtually  adjourned  the 
natter  to  the  Michaelmas  Sessions,  when 
^rqxMl  would  be  presented.  It 'Comes 
rfi-.-ii- I -■  ^- 


exactly  within  The  King  r,  the  Juatieee  of 
Smnx  (6) ;  all  the  Justices  who  were  pre- 
sent at  the  Easter  Sessions  must  have  been 
aware  that  this  vras  done,  and  titarelore  the 
notice  was  as  good  fbr  the  Michaelmas 
Sesuona  as  forthose  holden  at  £aster.  Mr. 
Manisty  says  that  the  Justices  haive  no 
power  to  adjourn  to  any  sessions  except 
the  next ;  but  I  see  no  principle  upon  v^ch 
aooh  a  proposition  can  be  supported,  nor 
do  I  know  ef  any  enactment  or  decisioil 
to  anppoK  it.  In  general  it  would  be  de* 
sirabW  to  adjonm  to  the  next  sessions,  but 
in  some  eases,  especially  when  the  nport 
of  a  committee  is  to  be  received,  it  may  be 
very  prudent  and  proper  to  adjoum  for  six 
montlH.  If  it  be  a  continuing  Court,  I  see 
no  reason  why  there  should  not  be  a  bona 
fide  a4joumment  to  the  next  sessions  bnt 
one. 

Mbllob,  J. — I  do  not  think  that  wa 
ought  to  exercise  our  jurisdiction  to  quash 
this  order  of  Sessions.  It  is  conceded  that 
the  jurisdiction  to  make  it  attached  at  the 
Easter  Sessions,  the  notice  being  then 
sufficient.  At  that  time  the  prison  autho- 
rities did  enter  upon  the  consideration  of 
the  prceentment,  but  found  that  it  was 
expedient  that  a  committee  should  be  ap- 
pointed to  make  inquiry  into  the  whole 
matter.  This  was  a  course  moat  convenient 
and  proper,  and  they  also  passed  a  resola- 
tioB  direotiqg  that  the  report  should  be 
presented  at  tb«  Michaelmas  Sessions, 
nieiB  were  obvkus  reasons  £ar  doing  this, 
and  in  substance  it  was  a  proper  adjourn- 
ment, for  they  were  seised  of  the  jurisdio* 
tion  to  consider  the  matter,  and  if  so,  they 
had  necessarily  jurisdiction  to  adjoum  it. 
In  point  of  fact,  was  titere  not  an  adjourn- 
ment of  the  further  consideration  of  the 
matter  to  the  Michaelmas  Sessions  1 1  ^onld 
be  very  unwilling  to  interfere  with  the  |mo- 
ceedings  of  the  Justices  nnlflss  I  saw  clearly 
that  t^ere  had  either  been  some  excess  ^ 
jnrisdioticoi,  or  that  the  matte*  had  been 
allowed  todmpby  an  omission  to  dosome- 
tfaii^  which  was  neeessaiy  to  keep  it  up. 
I  find  neither  anthority  nor  principle  for 
the  objection  which  has  beoi  taken. 

Havkbk,  J, — I  am  of  the  same  opinion. 
The  section  only  requires  that  the  notice 
should  be  given  three  weeks  before  th^ 
considention  of  the  presentment  is  to  be 
entertained,  that  ia^  entertained  in  the  first 
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instwuM,  uid  no  fiuiher  notice  is  required 
when  the  matter  is  once  fiurly  under  con- 
aidmition.  In  no  sense  can  k  be  said  to 
have  been  dropped,  for  it  was  resolved  that 
it  should  be  referred  to  a  committee,  who 
were  to  report  at  the  Michaehuas  Seft^ons, 
and  while  it  was  under  their  consideration 
it  was  under  the  consideration  of  the  prison 
authorities.  I  know  of  no  authority  which 
stqiports  Mr.  Manisty's  contention,  that 
there  is  no  power  to  adjourn  over  an  inter- 
mediate sessions,  nor  can  I  see  any  fffinciple 
npon  which  such  a  proposition  can  be  main- 
tained. There  is  no  real  ol^jection  to  the 
rader  being  made. 

Rule  ditcharged. 

Attorney* — Gny,  Job&rton  ft  Moansey,  agent*  for 
Hkirbon  ft  Little,  Penrith,  for  proMcation; 
J.  Eynaiton,  agmt  for  O.  B.  Thonnpaon,  Ap- 
plabj,  tat  chAmdaDti. 


[IN  THE  COURT  OF  QUEEN'S  BENCH.] 

186&    )  OARB,  appeUaaU;  sntiKaKB, 
May  2.    ]  r^ptmdetU. 

Weights  and  Measures — Scales  "  inoor- 
reet  or  othsrwise  unjwi" — Adjustment  not 
Pario/Jfaekine—ii  &  6  Will  4.  e.  63. «.  28. 

A  shopkeeper  made  use  of  a  pair  of  scales 
wAiieA  had  a  hollow  bretss  ball  hanging  upon 
the  t9eigh£-*nd  of  the  beam.  These  halls  teere 
coniArueted  with  a  neek  wkieh  could  be  un- 
screwed, so  as  to  allow  shot  to  be  placed  in 
the  interior,  and,  although  hung  by  a  stout 
brass  xeire  hook  upon  the  beam,  were  easily 
removable  from  it  by  merely  lining  them  off. 
When  one  of  these  balls  had  been  removed 
and  r^plaeedf  u^ter  the  shot  with  vAich  it 
wot  partly  filled  had  &em  rmovwf,  U  was 
found  that  the  scale  was  unjust  and  against 
the  purdiaser :  —  Held,  that  there  was 
endmee  upon  which  the  Magistrates  might 
reasonably  find  that  these  scales  were 
weighing  vuichina  incorrect  or  otherwise 
us^ust,  wAAhi  the  moaning  ofSd:6  Will  4. 
e.63.«.38(I). 

Case  stated       Justices  aooordmg  to 

20  A  21  Tict  C.43. 

(1)  ByfifteWm.  4.  e.  88. 1. 38,  "fak  Enghnd  and 
IrehaJ  H  dull  ba  lawfnl  for  evtaj  3tm6i»  of  tha 
Fiaea  of  any  ooon^,  riding,  or  diviiiMi,  or  of  an 
dl7  or  toim,  sad  in  SeotlaDd  for  oraiy  Sharif 


At  a  petty  seenon,  at  Tunbridge  Wells, 
in  Kent,  on  the  17th  of  September,  1867, 
before  two  Justices,  on  information  pre- 
ferred by  John  Stringer,  hereinafter  called 
the  respondent,  against  Josiah  Carr,  herein- 
after called  the  appellant,  under  section  28. 
of  the  fi  &  6  Will.  4.  c.  63,  charging  for 
that  he  the  respondent,  inspector  of  the 
weights  and  measures  of  and  for  the  district 
known  as  No.  1 6,  in  the  division  and  couiity 
aforesaid,  on  the  27th  of  August,  1867,  at 
the  parish  of  Tunbridge,  as  such  inspector 
as  aforesaid,  being  then  and  there  duly 
authorized  in  writing,  rmder  the  huids  <Ef 
two  of  Her  M^esty's  Justices  of  the  Feaoe 
in  and  for  the  counly,  did  enter  a  certain 
shop  within  his  jarisdiction  as  such  in- 
spector, and  wherein  goods  were  then 
exposed  for  sale,  and  that  he  did  thea 
and  there  examine  all  weights,  measures, 
steelyards,  and  other  weighing  machines, 
then  and  there  being,  and  did  then  and 
there  compare  and  try  the  same  with  the 
copies  of  the  imperial  standard  weights 
and  measures  auUiorized  to  be  provided 
under  the  act  of  parliament  passed  in 
the  6tfa  year  of  his  late  Majesty  William 
the  FourUi,  intituled,  'An  act  to  repeal  an 
act  of  the  4th  and  6^  yean  of  hia  present 
Migesty  relating  to  weights  aiut  measoiee, 
and  to  make  othw  provinons  instead  there- 
of,' and  that  the  said  shop  was  then  and 

Joatioe,  or  Magiitrate  of  any  Viroagli  or  town, 
or  for  may  inipactor  authorised  in  writiog  under 
tbs  hand  of  any  Jnstioo  of  th«  Peaoe  in  BngWad 
and  Ireland,  or  of  any  Sheriff,  Jostioa  or  Magiatmta 
in  Scotland,  at  all  ■o— onable  times  to  eater  mmy 
ahop,  itore,  wardioDse,  ataU,  yard  cnr  plaoe  what- 
■osver  within  hi*  jnriadiotion,  whwein  goods  eball 
be  expowd  or  kept  for  eale,  or  nhall  he  wdgjied  for 
oonnyanoe  or  oarriage,  and  there  to  ezwnUno  all 
weights,  measaree,  Bteelywds  w  other  weighing 
nudiines,  and  to  eompare  and  try  the  same  with 
(ba  oofHoa  cf  the  imperial  etaadanl  wdghia  and 
raeasnros  required  or  authurized  to  be  proridwd 
nnder  this  aot ;  and  if,  apon  sueh  examination,  it 
■hall  appear  that  the  aaid  weights  or  measures  are 
light  or  otherwise  aojust,  the  same  shall  be  liable 
to  be  seixed  and  forfeited ;  and  the  person  or  person* 
in  whoas  possession  the  same  shall  be  found  aball 
on  oonirtotiM  fevMt  a  nm  not  wwnewriing  Si. ;  and 
any  parson  who  shall  have  in  his  or  her  posseasinn 
a  steelyard  or  other  weighing  madiine  which  shall 
on  an  ch  examination  be  foond  inooneot  or  otherwise 
onjost,  or  who  shall  neglect  or  refuse  to  prodoce 
Cor  sodi  examination,  wbm  thcoieto  required,  all 
wsjriiti,  neawrs^  stodyaida  or  other  weiglong 
maAfaes  which  ■hall  bs  fai  his  or  bsr  posasssinm,  or 
■hall  olhirwiM  obitraot  or  Uadsr  swih  examfaia- 
Hon,  shall  be  Uable  to  a  like  ptHhy.** 
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M'kBpt'Kir  tM  by  tike  ap{«lbflV  and 
tiit'iipeft  'imcfa'eluiiifeiatiob  it  (fid^ttidti 
inA  tlMrti:«pp^  tlait-iim»^inrof  Males 
1liiii>iaid'«heM  ftran^  Mfd  tben'  and  th^re 
ia  {wteeMkn  of  ths' appelant, 
tfg'oMi,  tontntfy  tor  the  ftrm  of  fiib  fftaCtrte 
Ib  snsh  cue  nude  iin4  pnmd^  wAs  l^^ard 
md  detemined  by  na,'  iJte  ' Jtisd<^  and 
ApiMt  smh  bearifig  we  con'r4bt»d  Che  ap^ 

Tba^^eUui^  being  ^ssit^edwitfa  tbe 
diton&iit&tiMij  upon  ^e  b^riiig  of  tbe  in- 
Avttittieii,  as  being  bmnreens  ^  pbiM  of 
kv,  tf^ei  to  the  Jttetkes  to  BUte  a  case, 
lAtdmsMirtedakfoUows^ 

Attiie  beaHng  of  <iHf  fnflbmi&lSMi  %t  tnti 
pM^' befbre-tbe  Jnciticee,  and  admitted 
by  Ae  ai^>elfaint^  ^t'ifte  reBpondent  on 
4e  87th  of  Angttet,  1867,  vfaited  the  shop 
of  Ibe  appeUant,  and  tlltbre  foutid  three 
puts  of  scalee  which  were  correct  ad  to 
WaDM  m  the  way  they  then  were,  but 
fte  respondent  found  tuinginc  upon  the 
*ei^  ertd  of  ^e  beam  'of  dach  pair  of 
taks  a  hollow  brass  baH.  '  These  brass 
Mis  are  donaent^itM  with  necks  which  can 
be  im«ire«ed  a6  as  to  allow  shot  to  be 
phcotih'ilii)  inftMlor;  and  th^  were  hung 
vymathnitt  iHre^  hooka  npon  the  beams 
of  Oe  Mknf  aid  tran,  e^y  Mmowble 
tkemfrdte- by^* merely  lifting %hem  off; 'The 
KMlM^tr  t«>k  otie  df  thee^  ballt)  otf  a  pait> 
of  Malta,  and  having,  unscrewed  the  neck 
W  amoved  the  shot  with  which  it  was 
po^ftDed;  «Adthen  rep^uied'^ballin  its' 
fiMier  i^o^on,  ^d  oh  testing  the  scale 
fomd  Ok'  latter  to  be  then  unjust  and 
>0Biist  tbe  pordtaser.  .It  was  admitted  by 
ftfttapoitdcut-fliat  sitaihr  balls  were  very 
ffboi^ytaddliytnidesmen  Ibr'Uiepnrpase 

of  a^yjlBPilt. 

U  wisaratmdad  l^the  respondaat  that 
ttia  bnuB'ball  -*»  not  parfc  of'l^  sodeii; 

dli^  detadied  therefrom  ■  that  if 
tha  ^iiB  coxild  be  considered  part  of  the 
mIw^  yei  the  shot  with  which  the  same 
"■»loidede6^1d  -nor  be  e6  eonsidered,  as  it 
<xdd  be  ramoT'ed'  Ht.  any  time  without 
appucQt  attetatibn  in,  the  scales,  and  conse- , 
qMat^  the  aealea  tfacinselTee  were  ui^nst 
Oe  behalf  of  the  appeUaoit,  U  was  contended 
AatttebiwbaH  ^ritfi  its  load  bf  shot  Was 
A iwte iostnioient.  of  a^jostiQent  attached. 
te«dfeDaug.pact  of  thsMalfl»;  that  the 
aaks 

Saw  Saara^  S7*— Mm  Oia. 


Adding-  to  or  i^o vin^  shot  Ih^nfrtiitf ftnd 
M'thg  scales  in-  question' were'  correct  fltt 
tfte  thbe-they  vere need  by'the  iq^lMit 
Aftd'  fliM  enHidned  by  the  Tdsp6ntitent,  snd 
Were  only  rendered'  ineorrect  by  Ihe  re^ 
spondent  removingthe  ball  orthb  shdt,  the 
a^ypellant  eonld  not  be  convicted '  of  any 
offenee,  '       ■  ■■'  ■  '  " 

'The  Jnatioe^  however,  were  of  opiriiori 
fihse  thebilU  was  notpsrt  and  parcel  of  tlhe 
seales,  ina^uch  as  it  merely  hting  thereon 
by  its  own  weight,  and  cotdd  be  detached 
i«  art  iirittet  They  wifiteftfrther  of  opinion 
thatt'ASi  the  Shot  CDuld  be  removed  from  the 
ball  and  replaced  at  pleaetLre,  it  conid  noV 
be  considered  a  proper  instmment  of  a^nst- 
ment.  They  therefore  found  that  the  scales 
were  unjust,  and  accordingly,  convicted  the 
appellant  of  having  m  ms  poaseBsicm  an 
unjust  scale. 

The  questions  of  law,  if  any,  arising  on 
the  above  statement  therefore  are  :  first, 
whether  the  Justices  were  correct  in 
their  view  of  the  case,  that  the  baS  referred 
to  being  hung  lOos^y  on  the  beam  'of  the 
scale  did  not -fixna  part  of  the  asries; 
secondly,  whether  the  shot  in  the  ball  bong 
entir^y  removable  was  or  wa^  pot  a  proper 
instromevit  of  .a^jnstment,  or  oomd  b« 
considered  a  part  of  the  aealas  or  other- 

Aiida^im,  fot  the  rtspoYid^nt.— Thb  hoMa 
bAB^  foVmed  tio  pArt  of  the  Stales.  '  > 

[Bl'ackbttbh,  J.— IMs  information  seems 
to  treat  of  the  offence  as  if  it  came  within  the 
ph)vi8ion  inl  the  8ecti6h  agaihst  "  weights 
or  measure  light  or  otherw^  nnjttat,"  in 
wMch  case  there  ia  bfrth  foifiStfiTe  of 
the  article  and  a  penalty.  But  the  oltence 
proved  is;  h'aving  "a  stefelyatd,  or  other 
weighing  machine  ibcOfre6t,'  or  otherwise 
niiljtttt,'"  Ibr  ttftteh  a  ;petlat^  bnfy  is'  im- 

Itddes  ndt' appear' ^at  the  scaled  were 
ortll^d  to  be  fhrfeite J. ' 

[BtACtBirBif,  J.— The  ^tetnent  inthe 
information  "  that  the  ecalds  were  uttjust 
contrary  to  the  statute  &c.,  is  sufficient] 

He  was  proceeding  to  aign^ — ^bat  tiie 
OouRt  ttAlIedupott' 

Cohen,  for  the  appellant — There 'ifl  no- 
thing illc^I  in  this  mode  o{^  adjusting  tbe 
seizes.     .  . 

[BlackbCbK,  J.-t-What  ia- these  to  oUs- 
tihgnish  theM  icUiBs  fKuft  scAles  wUcA  an 
B 
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incorrect,  and  made  right  by  means  cf  a 
weight  placed  in  one  of  them^ 

In  The  London  and  North-  Wettem  Rail- 
way Company  T.  Rxeharda  (2),  themargiDaL 
note  is, — Upon  the  conviction  of  a  railway 
company  under  5^6  Will.  4.  c  63.  s.  28. 
for  having  in  their  possession  a  weigbitig 
machine  which,  upon  examination  thereof, 
duly  made  by  the  inspector  of  weights  and 
measures,  was  found  to  be  incorrect,  held, 
that  a  machine  which,  ft<m.  its  construc- 
tion, was  liable  to  variation  from  atmo- 
spheric and  other  causes,  and  required  to  be 
adjusted,  was  not  incorrect  upon  examin- 
ation within  the  meaning  of  tiie  statute  if 
examined  by  the  inspector  before  it  had 
been  adjusted,  Wightman,  J.  saying  in  bis 
judgment,  "  This  weighing  ma<^ine  before 
adjustment  is  false,  but  in  the  true  state 
of  adjustment  for  weighing  it  is  correct 
It  is  too  much  to  say  that  because  the 
niachine  requires  a4justment  before  it  is 
used  it  is  an  incorrect  or  otherwise  unjust 
machine." 

[Blackburn,  J. — In  the  case  cited  the 
scalee  were  perfectly  just  in  themselves, 
but  liable  to  get  out  of  repair  from  the 
effect  of  the  atmosphere.  I  do  not  say  that 
the  scales  in  the  present  case  would  be 
necessarily  uigust  if  the  balls  were  screwed 
firmly  into  the  scales.  Cockbubn,  CJ. — 
And  it  would  appew  that  in  the  case  cited 
the  mode  of  adjustment  was  an  integral 
part  of  the  machina] 

In  Th*  Great  W extern  Railway  Company 
T.  Bailif  (3),  where  a  railway  company 
kept  a  weighing  machine,  which  for  a  fort- 
night had  been  so  out  of  repair  that,  when 
anything  was  weighed  in  it,  the  weight 
appeared  to  be  four  pounds  more  than  was 
really  the  weight,  it  was  held  that  they 
were  liable  to  be  convicted.  If  the  shot 
were  fraudulently  removed,  andUieinspector 
were  suddenly  to  enter  the  shop  it  could 
not  be  replaced  in  time  to  prevent  Ihe  fraud 
from  being  discovered.  It  would  be  just 
as  easy  to  take  ofT  the  scales  and  substitute 
new  ones.  The  Magistrates  have  not  found 
any  fraudulent  intention. 

[Blackbubn,  J. — Such  a  finding  would, 
in  a  Ifigal  soise^  have  been  imperti- 

<S)  84  Tm  J.  Bep.  (v.b.)  U.C.  SL 


CocKBtrsN,  C.J.— I  am  veiy  clearly  of 
opiniftti  tluEtt  this  conviction  must  be 
affirmed.  There  was  some  difficulty  at  fint 
in  consequence  of  a  doubt  whether  the 
Justices  had  not  convicted  the  appellant 
for  having  tuijust  weights  instead  of  an 
ui\ju8t  weighing  machine;  but  I  thinklhat 
it  is  sufficiently  clear  that  the  conviction 
was  for  having  unjust  scales.  Now,  I  am 
very  far  frt>m  saying  that  where,  as  in  The 
London  and  North-Weettrn  Ratlimy  Com- 
pany T.  Richards  (2),  weighing  machines 
bec(»ne  so  affected  as  to  require  adjustment, 
and  anything  which  is  part  of  the  machine 
is  made  use  of  to  remedy  the  loss  which  it 
may  fnm  time  to  time  sustain,  that  this  con- 
trivanoe  ou^t  not  to  be  takm  into  account 
as  affiscting  the  justness  of  the  scalea  Bat 
when  you  find  the  instrument  in  itself  im- 
perfect and  nqjnst,  and  only  to  be  perfected 
and  properly  adjusted  by  the  introduction 
of  some  temporary  contrivance,  which  at 
any  time  may  be  attached  to  or  taken  from 
it,  then  I  think  that  the  weighing  machine 
becomes  ui^just  Here  there  is  only  some- 
thing to  rectify  an  original  defect  in  the 
balance,  and  there  is  no  doubt  that  it  can 
be  used  and  is  used,  in  many  instances,  for 
the  purposes  of  fraud   It  may  at  any 
moment  be  taken  o£^  and  atthougfa  Mr. 
Cohen  has  argned  that  the  suddm  arrival 
<tf  the  inspector  cannot  be  guarded  against, 
yet  as  this  officer  cannot  be  everywhere 
at  once  it  would  be  quite  easy  in  selling 
goods  to  make  use  of  these  scales  when 
they  were  uigust  as  against  the  pur- 
chaser. I  think  that  the  Magistrates  were 
quite  right 

Blackbvbn,  J.  —  I  am  of  the  same 
opinion.  Two  offences  are  mentioned  in 
the  section,  that  of  having  weights  or 
measures  light  or  o^erwise  nigust,  and 
that  <^  having  steelyards  or  weighing 
machines  incorrect  or  otherwise  unjust 
I  at  first  imagined  that  the  information 
was  for  having  uigust  weights  or  measores, 
which  would  not  have  been  proved ;  but 
looking  more  closely  at  the  ii^onnation,  I 
see  that  it  is  for  having  uigustscales,  and  the 
question  arises,  is  there  evidence  to  justify 
tiie  Magistrates  in  finding  that  these  scales 
were  incorrect  or  otherwise  uiyust?  Now, 
it  appears  that  these  scales  by  themselves, 
and  without  the  brass  balls  and  the  shot 
inside  them,  are  incorrect  and  against  the 


Digitized  by  Google 


yoL37.] 


THE  DUTIES  OF  HAQISTRA.TES. 


128 


pnrchuer.  Do  the  balls  and  the  shot  pre- 
vent the  scales  from  being  incorrect  I  This 
tarns  apoD  the  question  whether  they  are 
uinte^pait'of  the  machine,  and  if  they 
m  and  bring  out  a  correct  resolt  the 
ntidiiiMiroaldnotlMineoReet.  In  the  case 
dTke  Imdmamd  Nortk-WttUmBaUway 
CempcMgy.  Richard*  (2),  Hr.  J  ustice  Cromp- 
toQ  says,  "  The  great  beauty  of  the  machine 
u,  that  when  an  inaccuracy  may,  or  rather 
must,  ccKkstantly  oocur,  the  machine  has  in 
itadf  an  appliance  by  which  that  inaccara*^ 
may  be  remedied.  Unless  that  appliance, 
which  is  an  integral  part  of  the  machine,  is 
med  the  instrument  cannot  be  said  to  be 
properly  tested."  In  that  case  the  contri- 
TiDce  for  a^jaBting  the  machine  was  an 
intefpnl  part  of  it   I  do  not  say  that  if 
these  balb  had  been  fiatened  firmly  to  the 
■alts  tbM  tfais  drcnmstance  might  not  han 
been  taken  into  account  in  deoidhig  whether 
tbeie  was  eridenoe  of  fraud.  But  from  the 
description  giren  of  the  scalee~(the  learned 
Jodge  read  the  description) — I  think  that 
Justices  might  well  draw  the  conclu- 
ma  of  fact  that  the  brass  balls  were  no 
mora  part  of  the  machine  than  a  half- 
OQDce  weifj^t  placed  in  one  of  the  scales. 
The  het  that  the  balls  can  be  easily  lifted 
off  does  not  necessarily  prevent  them  from 
iMog  part  of  the  madbine^  bat  it  is  strong 
nidooe  of  fiwid,  and  not  easily  rebntted. 
If  scales  must  have  some  adjustment,  the 
oviMss  most  take  care  to  screw  on  the  ad- 
justment BO  that  it  may  be  permanently 
fixed  to  the  machine  and  not  removable 
from  it,  Mad  the  machine  must  not  be 
■gainst  Uie  purchaser  when  it  is  removed, 
^  the  Justices  will  be  right  in  drawing  an 
vbnueo  against  them. 

Jud^atant  for  Uu  retpondmt. 

Attomjt— Hiihiim  KipfHiig,  Mgeat  for  W.  C. 
Cripp«,  Tonbridge  Well*,  for  appaUaot;  Philip 
Wood,  i^t  for  StoM,  WaU  ft  EUmpsott,  Ton- 


[IN  THE  EXCHEQUER  CHABfBBR.] 
( Appeal  from  the  Court  of  Queen!*  Beach.) 

f  THE  QUEEK,  OH  the  prOKCUtlOTt 
1 868.    J    of  THE  VESTRY  OP  ST.  OBOEQE'e, 
June  13.  J    HANOVER  SQUARE,  V.  U'CAKN 
\  AND  ANOTHER.* 

Poor-Rate  —  Commissioners  of  Works 
and  Pvblic  BuHdiiigs  incorporated  for 
Constructing  Public  Works — ServaiUs  of 
the  Grown — Consolidated  Fund—Benefleial 
Occupation  —  Chelsea  Bridge  —  Manda- 
mus. 

I%e  Oommiuioiur*  of  Het  Mat'est^s 
Wood*  and  Foretti  wer^  by  act  of  parlia- 
ment worporatedfar  thepurpoteofmakitiff 
a  htidgt  oter  tht  7%ame«,  vhieh  had  hem 
reeommeni^,  by  the  Commissioners  far 
Improving  the  Metropolis,  and  the  plant  of 
which  had  been  approved  of  by  the  Coimmi»- 
sioners  of  the  Treasury.  Power  wu  given 
to  obtain  an  advance  of  money  from  the 
Consolidated  Fund,  such  advance  to  be  repaid 
out  of  the  money  collected  by  way  of  tolls 
which  the  corporation  were  authorised  to 
take  by  means  of  toll-houses  and  collectors 
to  be  established  on  the  bridge.  These  tolls 
were  to  he  eippUedf  first,  in  payment  of  all 
expenseg.of  vuuu^ement  and  eolUetwmof  the 
tolU  ;  aeeondly,  m  maintaininff  the  bridge  ; 
thirtUyj  m  rt^yment  of  the  money  ad- 
vaneed;  and  the  surplus,  if  any,  woe  to 
form  a  fund  for  such  metropolitan  improve- 
ment as  the  Ugistature  should  determine.  By 
a  subsequent  act  this  provision  a*  to  the 
surplus  wcu  repealed,  and  it  was  provided 
that  when  a  sum  of 80,0001.  andinterest  had 
been  paid  off  no  toll  should  be  demanded  of 
foot-passengers.  The  bridge  was  built,  and 
vested  in  the  Commissioners,  and  the  tolls 
taken  exceeded  the  cost  of  maintaining  the 
bridge.  ISfiOOl.  of  the  80,0002.  advanced 
had  been  r^aid,  akd  not  more  thm  ^fiOO^L 
towards  the  said  sum  o/13,500t  was  received 
firom  the  toll*  and  proceeds  of  the  bridge. 
The  Commissioners  were  assessed  in  a  rate 
for  the  relief  of  the  poor  of  the  parish  in 
which  part  of  the  bridge  and  of  its  approaches 
was  situate : — Held,  by  the  Court  of  Exche- 
quer Chamber,  affirming  the  decision  of  the 
Court  below,  that  they  were  not  Uable,  the 
only  oeeupakon  being  by  the  Oroivm  or  by 

*  Oonun  Kdlr,  O.B.,  BratDweO,  &,  Ohanndl, 
B..  Bylei^  J.  and  MoBti^ae  Sndtli,  J. 
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the  CommisiumerSy  <u  »trvanta  of  tke  Cr&wRj 
acting  for  and  on  behalf  of  the  Crowiu 

This  was  ao  appeal  against  a  decision  • 
of  tlie  Court  of  Queen's  Bench  upon  a 
demurrer  to  the  return  to  a  writ  of  man- 
damus. 

The  writ  and  return  ue  set  out  at 
length  in  the  report  of  the  case  when 
in  the  court  below,  ante,  page  25. 

It  will  be  rafficient  here  to  state  shortly 
that  this  was  a  mandamus  to  the  defen- 
dants, Justices  of  Middlesex,  ordering  them 
to  issue  a  warrant  to  levy  by  distress  and 
sale  upon  the  goods  and  diattels  of  the 
Commissioners  of  Works  and  Public  Build- 
ings, the  amount  due  from  them  in  respect 
of  a  rate  for  the  relief  of  the  poor  of  the 
parish  of  the  prosecutors.  The  Commis- 
sioners  were  by  act  of  parliament  incor- 
porated for  the  purpose  of  makmg  what  is 
now  called  Chelsea  Bridge.  Power  was 
given  to  them  to  take  toU^  which  were  to 
be  applied,  first,  in  payment  of  expenses  of 
management  and  collection  of  the  tolls ; 
secondly,  in  maintaining  the  bridge ; 
thirdly,  in  repayment  of  the  money  ad- 
vanced out  of  the  Consolidated  Fund. 
When  the  money  advanced  was  paid  off, 
no  tolls  were  to  be  demanded  in  respect  of 
foot-passengers,  but  the  othw  tolls  were  to 
remain.  Only  a  portion  of  the  snm  advanced 
had  been  repud  when  the  Commissioners 
were  assessed  to  a  poor's  rate  in  respect  of 
the  bridge  and  its  approaches,  alleged  to  be 
in  their  occupation.  They  reAised  to  pay 
the  rate,  and  the  deHendants  refused  to 
issue  a  warrant  to  distxun  upon  their 
goods  and  chattels. 

Upon  a  demurrer  to  the  return  to  a  writ 
of  mandamus,  the  Court  of  Queen's  Bench 
gave  judgment  for  the  defendants. 

Keane  {F.  T.  Streeten  with  him),  for  the 
appellants.  His  aigument  was  substantially 
tlie  same  as  in  t^e  court  below,  and  the 
following  cases  were  referred  to—Jones  v. 
the  Mertey  Docks  (1),  The  King  r.  Hiardit 
(2),  Eekertell  t.  Briggs  (3),  De  la  Beeke 
T.  the  Vettrp  of  St.  James  (4),  The  Queett 

(1)  85  Law  J.  Bep.  {h.b.)  M.C  1. 

(2)  8  X«rm  B«p.  897. 
(8)  4  Ibid.  6. 

(i)  4E.ftB.385;  b.o.  24  Law  J.  Bep.  (v.s.) 
M.C.  74. 


V.  Temple  (5),  Tke  Queen  v.  St.  Martin's, 
Leicester  (6),  The  Queen  v.  Sherford  (7), 
Tke  Governors  of  the  Bristol  Poor  v.  Waiie 
(8),  and  The  Queen  v.  the  Gfuardians  of  the 
Wallingford  Union  (9). 

The  Attorney  General  (Sir  J.  D.  Ear*, 
lake  wit^  him),  for  the  d^bndants,  was  not 
called  upon. 

Ebllt,  C.& — In  this  case  a  rate  has 
been  made  upon  the  Conunissioners  of  Her 
Majesty's  Works  and  Public  Buildings,  in 
respect  of  certain  tolls  received  upon  a 
bridge  which  has  been  constructed  by  the 
Commissioners,  who  are  made  a  corporation 
for  that  purpose  under  certain  acts  of 
parliament. 

It  appears  that  the  Commissioners  for  the 
Improvement  of  the  Metropolis  having 
reported  to  the  Crown  in  &Tour  of  certain 
improvements  in  or  near  the  metropolis, 
among  others,  r^rted  thatabridge  should 
be  constructed  upon  or  near  the  spot  in 
question.  For  the  purpose  of  constructing 
Uiat  bridge  an  act  of  parliament  was  passed, 
authorizing  a  fund  to  be  provided  by  the 
Crown  to  bear  the  expense  of  the  construc- 
tion of  the  bridge  in  question,  and  to 
receive  the  tolls,  which  were  to  be,  in  the 
first  place,  devoted  to  certain  expenses 
connected  with  the  works;  and,  fin^y,  to 
keeping  the  bridge  in  repair,  and  doing 
the  other  acts  which  are  necessary  to  be 
done  by  reason  of  the  undertaking,  and  to 
be  applied  in  repayment  of  some  veiy  large 
sums  to  be  advanced  by  the  l^easuiy  out 
of  mou^  in  the  hands  of  the  (>awn, 
which  were  granted  to  the  Crown  by  par- 
liament, and  which  were  applicable  to  public 
purposes;  and  whenever  ^ose  sums  diould 
be  repaid,  then  towards  the  diminution  of 
the  tolls;  but  no  provision  was  made  for 
any  surplus  moneys  arising  from  the  receipt 
of  the  tolls  which  were  to  be  in  the  hands 
of  the  Ctunmiaaioneis. 

Now,  tiiese  are  ^  foots  of  the  case 

(ff)  a  E.  ft  a  180 ;  a  0.  S2  Law  J.  Bep.  (h.s.) 
H.C.  120. 
(8)  86  Lftw  J.  Rep.  (n.s.)  M.C.  99. 
<7)  86  Law  J.  R«p.  {k.s.)  M.C.  118. 

(8)  8  Ad.  &  E.  1 ;  8.  o.  5  Law  J.  Bep.  (M.S.) 
M.0. 118. 

(9)  10  lUd.  259;  s.o.  8  Law  J.  Bep.  (b.s.) 
H.a  88. 
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iriiicfa  were  authorized  by  the  acts  of  parlia- 
ment The  question  is,  whether  these  Com- 
miaaioDerB  are  rateable  in  respect  of  these 
tolls  to  the  poor-rates  of  the  parish  in  vhich 
the  bridge,  or  a  portion  of  the  bridge,  is 
aitnatel  I  am  of  opinion  that  they  are  not; 
asd,  npm  this  plain  and  simple  ground, 
tint  ue  occupation  of  this  bridge  is  not 
a  benefidal  occnpafcion,  that  it  is  not  an 
occnpation  fay  any  individual,  or  any  body 
of  persons,  whether  for  private  or  for  public 
purposes,  but  that  it  is  in  contemplation  of 
liv  an  occupation  by  the  Commissioners 
on  behalf  of  a  QoTemment  department,  or 
paUic  hoard,  as  servants  of  the  Crown,  that 
ia,  on  behalf  of  the  Crown  itself. 

The  exception  that  was  specially  made  in 
the  judgment  of  the  House  of  Lords,  in 
The  Mersey  Docks  case  (1),  was  an  excep- 
tion iD  favour  of  properly  occupied  by  the 
Cnnrn,  or  by  the  servants  of  Ute  Crown,  or 
mj  depsrtment  of  the  QovemiDent  acting 
oit  bdialf  of  the  Crown.  In  tiiis  case,  in 
&  first  place,  the  woA  is  ft  public  work 
mMDmended  in  a  report  to  the  Crown  by 
certain  Commissioners  appointed  by  the 
Crown ;  and,  therefore,  without  more,  it  is  to 
be  constructed  by  the  Crown  out  of  public 
funds,  or,  in  other  words,  by  the  State  or 
GoTemment  of  the  country  on  behalf  of 
and  for  the  benefit  of  the  public.  For  con- 
Teaieoce,  and  convenience  alone,  the  work 
ia  to  be  constructed,  and  under  orders 
givn  voder  the  powers  <^  an  act  of  parlia- 
nunt  It  is  to  be  executed,  not  by  the 
Cnnni  itself  in  its  own  person,  which 
voold,  <^  coarse^  be  the  Soverogn  herself 
in  her  own  person,  which  woold  be  imprac- 
ticsble  and  impossible,  bat  by  the  depart- 
ment of  the  Gk>vemment  to  which  works  of 
that  nature  are  assigned  in  the  ordinary 
canying  on  and  execution  of  the  business 
of  die  country.  If  it  had  been  a  work  con- 
nected with  the  Navy,  the  board  by  which 
it  would  have  to  be  carried  out  would,  in 
all  {Hobability,  have  been  the  Board  of 
Admiral^.  If  it  had  been  the  constructioa 
of  a  port,  or  anything  relating  to  the  Com- 
Bwtoe  of  the  conntiy,  probuily  it  would 
heea  the  Board  of  Trade;  but  as  it 
happens  to  be  a  work  to  be  executed  upon 
whti  was  dumed  to  be  the  property  of  the 
Crown, — and  which  must  at  least  be  taken 
to  Icnn  part  of  the  property  of  the  Crown, 
it  would  natonlly  have  been  left  in  the 


hands  of  that  department  which  deals  with 
the  property  of  the  Crown,  and  which 
executes  works,  or  contracts  for  the  execu- 
tion of  works  connected  with  the  land  or 
other  property  of  the  Crown,  namely,  the 
Commissioners  of  Woods  and  Forests.  The 
task  was,  therefore,  committed  to  the  Com- 
missioners of  Woods  and  Forests,  and  the 
powers  in  question  are  c<mferred  upon  those 
Conunissioneis ;  and  for  tiiat  purpose,  imd 
for  that  purpose  only,  and  for  that  reason, 
and  for  that  reason  only,  they  are  made 
a  corporation.  It  is  quite  clear  npon 
this  that  the  Commissioners  entered  into 
the  occupation  of  property  claimed  to  be 
the  property  of  the  Crown,  upon  which 
they  constructed  the  whole  or  part  of  the 
Inidge.  in  question,  and  in  respect  of  pas- 
sengers and  vehicles  upon  this  bridge  they 
are  entitled,  under  the  act  of  parliament^  to 
receive  certiiin  tolls. 

In  vhat  character,  then,  or  on  whose 
behalf,  do  they  occupy  this  bridge  and 
receive  these  tolls  1  They  do  so,  certainly 
not  for  their  own  benefit  It  is  merely 
because  they  happen  to  constitute  that 
department  of  the  Government  to  which 
public  works  of  all  descriptions,  to  be  exe- 
cuted by  the  Crown,  are  invariably  and 
necessarily  conunitted.  It  is  in  that  charac- 
ter, and  that  character  only,  that  they  occupy 
the  bridge  and  receive  the  tolls  in  question. 
They  are  bound,  under  the  act  of  parliament, 
to  apply  those  tolls  to  the  specitic  purposes 
pointed  out  by  the  act  If  there  would  be 
a  surplus,  that  surplus  really  is  money 
belonging  to  the  Crown,  and  they  could  nab 
apply  one  shilling  it  without  the  autho- 
rity of  the  Crown. 

Only  13,500i  out  of  the  80,000^.  ad- 
vanced had  been  repaid  at  the  time  the 
rate  was  made.  But  in  case  there  shall 
arise  a  surplus,  which  surplus  will  be 
in  the  hands  of  the  Commissioners,  that 
surplus,  no  doubt,  will  be  disposed  of 
according  to  the  provisions  of  an  act  of  par- 
liament yet  to  be  passed.  In  the  mean  time 
Uiis  corporation  would  hold  that  money  on 
behalf  of  the  Crown ;  it  would  be  public 
money  belonging  to  nobody  but  the  Qx>wn, 
and  they  would  be  trustees  of  that  money 
until  it  was  appropriated  by  the  Crown,  or 
the  proper  authorities  under  the  autlunity 
of  that  act  of  parliament. 

But  to  return  to  the  question  of  occupa- 
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tion.  According  to  the  strict  terms  of  the 
statute  of  Elizabeth,  and  the  substance  and 
true  effect  of  the  decision  in  The  Mersey 
Dock  ease{\)  by  the  House  of  Lords,  there 
must  be  occupation  other  than  an  occupa- 
tion by  the  Crown,  or  for  or  on  behalf  of 
the  Crown.  Here  there  is  no  such  occupa- 
tion. Hie  occupation  is  by  this  pnUic 
Board  or  department  of  the  Qovemment, 
existing  only  under  the  appointment  of  the 
Crown,  and  under  the  authority  of  the 
Crown,  and  for  the  purposes  of  the  State, 
and  who  exist,  not  only  in  the  capacity 
conferred  upon  them  or  created  by  this  act 
of  parliament,  but  in  eveiy  capacity  in 
which  they  act  at  all  as  a  department  of 
the  QoTemment,  as  servants  of  the  Crown, 
by  and  on  behalf  of  the  Crown,  for  the 
public  benefit  of  the  Stata 

Under  these  circamstances,  we  are  all 
of  opinion  that  the  corporate  body  in  ques- 
tion, created  by  this  act  of  parliament,  are 
not  liable  to  be  rated  in  respect  of  ^ese 
tolls,  and  consequently  the  judgment  of 
the  Court  will  be  in  favour  of  the  Crown. 

We  may  observe,  as  is  suggested  by  my 
Brother  Bram  well,  that  when  we  look  to 
the  form  in  which  this  case  comes  before 
us,  we  find  that  it  is  upon  a  mandamus  to 
the  Magisd-ates  to  issue  their  warrant  to 
levy  a  certain  sum  of  money,  the  amount 
of  the  rate  in  question,  by  distress  and  sale 
of  the  goods  and  diattcua  of  the  Commit- 
sioners  of  Works.  They  do  not,  and  th^ 
cannot,  possess  goods  and  obattels  to  the 
value  of  a  single  shilling,  except  that  which 
belongs  to  the  Crown.  It  does  not  belong 
to  them  in  their  corporate  capaciQr,  but 
strictly  for  and  on  behalf  of  the  Crown, 
and  cannot  be  applied  to  any  purposes  ex- 
cept for  the  purposes  of  the  Crown.  Under 
these  circumstances,  really  to  order  these 
Magistrates  to  seize  the  goods  and  chattels 
of  these  Commissioners  would  be  to  order 
them  to  seize  the  goods  and  chattels  of 
the  Crown,  which  are  held  by  a  Qorem- 
ment  department  merely  on  behalf  of  the 
Crown,  in  order  to  satisfy  this  pooi^ 
xate  (10). 

(10)  With  nferenoe  to  thia  part  oF  the judgnient, 
it  may  be  otwerred  that  it  was  ammged,  by  con- 
aeot,  that  th«  qoeetion  should  be  brought  before 
Um  Cktort  of  QiMMk's  Beudi  in  ths  imMnt 
fbna. 


Upon  all  these  grounds  we  are  of  opinion 
that  the  judgment  of  the  Court  of  Queen's 
Bench  slumld  be  afiinued. 

JudgnuiU  aJSHrmed^ 

Attorneya — Oajmm,  Dalton  h  Hitdiiu,  for  the 
pariah;  the  SoUoiton  to  H«r  Hi^^i  Ooamit- 
donen  of  Worin  and  PaUie  Boild^ig*,  for  the 
Grown. 


[IX  THE  COURT  OF  COMMON  PLEAa] 
(  "^^^  UBTBOFOUTAK  BOABD  OV 

J    e  25   1     WORKS,  appellatits,  CLBVEE, 

Metropolu  Managemmt  Amendment  Act, 

1862  (25  (fc  26  Vict.  c.  102),  *.  98.— Zxiyin^ 
otU  Road  for  Suilding—Width  of  Street. 

The  rapondent  wtu  the  otmer  of  land 
lying  between  roads  A,  and  B;  he  hmU 
houses  along  road  A.  toith  fioofe  gardens 
running  down  to  road  B,  and  he  then  took 
down  the  old  fence  of  road  B,  and  placed 
an  oak  fence  with  gates  3  feet  back  on  his 
land: — Held,  thai  he  could  not  be  compelled, 
under  iAe  2S  <fc  26  Vict.  e.  102.  a  98,  to  put 
back  his  fence  to  20  feet  from  the  centre  of 
roadB. 

This  was  an  i^ipeal  under  ^e  proviaiDns 
of  the  BtatQte  20  A  21  Vict  c.  43.  against 
tSie  decision  of  a  Police  Magistrate  for  the 
Metropolis,  dismissing  a  complaint  made 
by  the  appellants  against  the  respondent 
for  not  setting  back  a  fence  20  feet  froru 
the  centre  of  a  road  called  Hither  Green 
Lane. 

CASE. 

The  respondent  is  the  lessee  for  a  long 
term  of  years  of  certain  property  situate  on 
the  soutii  side  of  Hither  Qreen  Lane,  near 
to  tiie  Lewisham  and  Bromley  Bead,  Lewia- 
bam.  The  respondent's  property  is  boonded 
on  the  north  by  Hither  Oreen  Lan^  vaA  on 
the  south  \fy  a  road  called  Ladywell  Park 
Bead.  Hither  Qreen  Lane  is  a  road  which 
has  been  from  time  immemorial  a  public 
hi^way,  and  has  been  from  time  to  time 
repaired  by  the  parish  authorities.  It  is  of 
irregular  width,  being  from  19  to  20  feet 
wide  in  some  places,  and  increasing  to  fKsoa. 
33  to  24  fiwt  in  width  in  others,  but  in 
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DO  part  exceeding  25  feet  in  width.  Hither 
Qreen  Lane  has  vithin  the  past  year,  or 
tbereaboats,  been  fiaiDed  and  laid  out  for 
hoikliiig  as  a  stnrt  for  the  pcrpoees  of 
eaniags  traffic. 

The  respondent  haa  erected  eleven  hotuea 
on  his  said  land,  and  placed  those  honeea 
so  as  to  front  the  Ladywell  Park  Road, 
vhich  is  a  new  road  laid  out  for  bmlding 
purposes.  The  reqwndent's  houses  have 
long  narrow  strips  of  garden  behind,  ex- 
tending to  the  Hither  Green  Lane,  from 
i^ch  they  are  divided  by  an  oak  park- 
fane,  with  a  gate  to  eadi,  affording  an 
approach  from,  and  exit  to,  the  Hither 
Green  Lana 

Hie  re^Mmdent'a  said  honses  were  com- 
pleted about  1866^  and  at  that  time  the 
Kspfmdent's  land  was  divided  from  Hither 
Green  lane  by  a  bank  and  tbom-fenee 
thereon.  When  the  honses  were  completed^ 
the  respondent  caused  the  fence  to  be  grub- 
bed np  and  the  bank  to  be  levelled,  and 
aet  the  line  of  the  present  oak-fendng  abont 
3  feet  within  the  ontermost  edge  of  the  old 
bank,  and  Uie  respondent's  oak-fendng  is 
]daeed  several  feet  within  the  distance  of 
30  feet  measuring  ham  Uie  centre  line  or 
cTDwn  of  Uie  roadway  along  a  right  line 
at  ri^t  angles  to  the  coarse  of  the 
said  street 

The  respmident  has  himsdf  done  no  act 
towards  forming  or  laying  out  Hither  Green 
lane  as  a  street  for  tibe  purpose  of  carriage 
traffic,  otherwise  than  so  far  as  the  removal 
of  tbe  old  thom-fence  and  the  erection  of 
Ae  oak  paik-fence  may  be  such  act,  nor 
haa  be  any  jnesent  intention  of  doing  any 
■Bch  ad,  or  patting  np  any  building  front- 
towards  Hither  Green  Lane. 

Ob  the  1st  of  May,  1857,  the  following 
hy^^aw  was  made  in  pnnnanceof  the  powers 
vested  in  the  Metropolitan  Board  of  Works : 
**Foiir  weeks  at  the  least  before  any  new 
simet  shall  be  laid  out,  written  notice  shall 
be  given  to  the  Metropolitan  Board  of 
Work*,  at  their  office,  Spring  Gardens,  in 
the  county  of  Middlesex,  hj  the  person 
or  persons  intending  to  lay  out  such  new 
aCrw^  stating  the  proposed  level  and  width 
thiiiiof  sad  accompanied  by  a  plan  of  the 
gnrand,  shewing  the  local  situation  of  the 
same. 

"Forty  ^  at  the  least  shall  be  the 


width  of  every  new  street  intended  for  car- 
riage traffic ;  twenty  feet  at  the  least  shall 
be  the  width  of  every  new  street  intended 
only  fbr  foot  traffic :  Provided  that  the  said 
width  respectively  shall  be  construed  to 
tnean  the  width  of  the  carriage  and  foot- 
way only,  exclusive  of  any  ^rdens,  fore- 
courts, open  areas,  or  other  spaces  in 
front  of  the  honses  or  buildings  erected 
or  intended  to  be  erected  in  any  street. 
Every  new  street  sliall,  unless  the  Metro- 
politan Board  of  Works  ....  consent, 
»  .  .  .  haVe  at  the  least  two  entrances 
of  the  fiill  width  of  such  street,  and  shall 
be  open  from  the  ground  upwards.  The 
measnrement  of  the  width  of  every  street 
shall  be  taken  at  a  ri^t  angle  to  the 
course  tiiereof,  half  on  eitiier  side  from  the 
centre  or  crown  of  the  roadway  to  the  ex- 
terna] wall  or  front  of  the  intended  houses 
or  building  on  each  side  thereof,  but  where 
forecourts  or  other  spaces  are  intended  to 
be  Loft  in  front  of  the  houses  or  buildings, 
then  the  width  of  the  street,  as  already 
defined,  shall  be  measured  from  the  centre 
line  up  to  the  fence,  railing,  or  boundary 
dividing,  or  intended  to  divide,  such  fore- 
courts, gardens  or  spaces  from  the  public 
way.  The  carriage-way  of  every  new  street 
must  curve  or  fall  from  the  centre  or  crown 
thereof,  at  the  rate  of  tiuree-ei^ths  of  an 
inch,  at  the  least,  for  every  foot  of  breadth. 
In  every  new  street  the  curb  to  each 
footpath  must  not  be  less  than  4  nor  more 
than  8  incites  above  the  channel  of  the 
roadway,  except  in  the  case  of  crossings, 
paved  or  formed  for  the  use  of  foot-pas- 
sengers; and  the  slope  of  every  footpath 
towards  the  curb  must  be  half  an  indb  to' 
every  foot  of  width,  if  the  footpath  be  un- 
paved  J  or  not  less  tiian  a  quarter  of  an 
inch  to  every  fbot  of  width  if  the  footpath  be 
paved.  In  this  by-law  the  word 'steeet' shall 
be  interpreted  to  apply  to  and  include  any 
highway  (except  the  carriage-way  of  any 
tumiHke-road),  and  any  road,  public  bridge 
(not  being  a  county  bridge),  lane,  footway, 
square,  court,  alley  or  passage,  whether  a 
tboronghfare  or  not,  and  a  part  of  any  such' 
highway,  road,  bridge  lane,  footway,  square, 
court,  aUey  or  passage.  In  case  of  any 
breach  of  the  regulatims  contuned  in 
tills  *  by-law,'  the  offender  shall  be  liable 
for  each  offence  to  a  penalty  of  40f.,  and 
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in  case  of  &  (»>ntii»ung  offence,  to  a  further 
penalty  of  20t.  for  eadi  day  ftfter  notice 
thereof  from  the  Metn^Utan  Board  of 
Works.'* 

Hie  appellants  contend  tiiat  on  the  above 
&eta  the  Magistrate  ought  to  have  convicted 
the  respondent ;  that  the  98th  section  of 
the  25  &  26  Vict  c.  102.  clearly  contem- 
plates the  street  being  made  the  ftdl  width 
of  40  feet,  measuring  20  feet  on  each  side 
of  the  centre  line  of  the  roadway  to  the 
nearest  external  wall,  fence  or  boundary  of 
the  houses  or  land  on  each  side  of  the 
sti^t;  that  for  the  purposes  of  the  act, 
the  part,  whether  wall,  fence  or  building, 
abutting  on  the  street  is  to  be  deemed  the 
front,  althongh  the  same  plot  of  hmd  may 
also  abut  on  anoth^  street,  and  although  a 
house  or  building  fronting  the  last-men- 
tioned street  may  be  erected  thereon ;  that 
tiiere  need  be  no  act  by,  or  intention  of  the 
particular  owner  to  form  or  lay  out  his 
land  for  building  purposes ;  but  that  if  the 
old  road  be,  in  fact,  formed  or  laid  out  for 
building  purposes,  as  a  street  for  carriage 
traffic,  all  the  land  on  each  side,  situate 
within  20  feet  of  the  centre  line  or  crown 
of  the  roadway,  must  be  laid  into  the  new 
street  as  fbnned  for  buildings. 

The  respondent  contencU  on  the  other 
hand,  that  unless  and  until  some  act  of 
user  or  intention  to  build  happen  or  exist 
on  the  part  of  the  individual  owner  of  land 
fronting  the  new  street,  or  unless  or  until 
he  do  some  ^rther  act  than  that  above 
detailed,  to  lay  ont  or  concur  in  laying  out 
such  street,  he  is  not  liable  to  be  called 
upon  to  set  back  his  fence  leaving  a  space 
of  20  feet  between  it  and  the  centre  or 
crown  of  the  roadway ;  and  that  particularly 
in  the  present  case,  as  his  houses  front 
the  Ladywell  Park  Road,  the  provisions 
at  section  98.  and  of  ike  by-law  do  not 
extend  to  compel  him  to  set  1^  oak  fencing 
back  to  the  required  distance,  nor  is  he  to 
be  forced  thus  to  give  up  and  throw  into 
the  new  street  so  much  of  his  property  as 
lies  between  the  existing  boundaiy  and  the 
line  of  20  feet,  measuring  from  the  centre 
or  crown  of  the  roadway  in  Hither  Qreen 
Lane. 

The  question  for  the  opinion  of  the  Court 
is,  whether,  under  the  facts  before  appear- 
ing, t&e  line  of  the  respondent's  oak  fencing 


on^t  to  be  set  back  to  a  distance  of  20  feet, 
measuring  sou^wards  from  the  centre  Une 
or  crown  of  the  roadway  in  Hither  Green 
Lane.  If  the  Court  shall  be  of  opinion  in 
tiie  affirmative,  then  the  respondent  is  to  be 
convicted  in  the  penalty  <^  40«. ;  but  if  the 
Court  shall  be  of  opinion  in  the  n^ative, 
tiien  the  decision  of  the  Magtstrate  is  to 
stand  affirmed 

Fkilbriek,  for  the  appellants.— In  the 
case  relied  on  by  the  otier  side,  The  Me- 
tropolitan Board  of  Worh  v.  Cox  (1),  the 
Magistrate  found  that  the  lane  had  not 
been  laid  ont  for  building,  whereas  here 
be  has  found  that  it  has  been  so  laid  out ; 
that  case,  therefore,  is  not  in  p<nnt;  urtulst 
Taylor  T.  the  Metropolitan  Board  of  Worh 
(2)  seems  in  favour  of  the  appellants.  The 
question  Is,  whether  the  act  of  the  majority 
binds,  or  whether  the  particular  owner 
must  shew  an  intention  to  build  by  his 
acts.  The  object  of  the  statute  is  to  secure 
a  wide  street,  and  it  could  not  be  intended 
that  one  owner  should  be  able  to  frustrate 
tiiis. 

[WiLLSS,  J. — The  case  is  the  same  as  if 
the  old  fence  remained,  and  if  so,  where  is 
there  anything  to  shew  that  the  old  fence 
is  to  be  put  bock?] 

The  section  contemplates  the  widening 
ttf  an  old  road,  and  widening  it  oon- 
t^nuonsly,  and  it  is  not  neoesBaiy  to  wait 
till  the  owner  actually  builds.  There  is  no 
hardship;  be  gets  Iha  benefit  of  the  wide 
street. 

Coddj  for  the  respondent. — It  is  found 
here  that  the  respondent  has  done  no  act 
The  Metropolitan  Board  of  Works  Cox 
(1)  is  therefore  a  direct  authority  in  his 
favour ;  and  Taylor  v.  the  Metropolitan 
Board  of  Worh  (2)  is  distinguishaUe.  It 
is  ftuiher  to  be  observed,  t£at  hen  the 
houses  do  not  face  towards  this  lane. 

Pki&riekf  in  reply. — It  is  a  question  of 
&ct  whether,  looking  to  what  has  been  done, 
generally,  the  Magistrate  thinks  tiie  place 
has  been  laid  out  as  a  street — 7%e  Qurm 
V.  FtU/ord.  (3). 

WiLLBs,  J. — I  am  of  opinion  that  the 
Ma^pstrate's  decision  was  t^t,  and  diould 

(1)  10  Com.  B.  Rep.  N.a  446. 
(S)  86  Law  J.  Bep.  (N.s.)  M.a  58. 
(8)  88  iMW  J.  B«fb  <v.a)  M.C.  122. 
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be  affirmed.  This  is  abundantly  clear 
when  section  98.  is  considered.  The  sec- 
tion imposes  a  penalty  for  violating  an 
mctmeot,  which  is,  that  "  no  existing 
road,  &C.  being  of  a  less  width  than  40  feet 
■hkll  be  hereafter  formed  or  laid  oat  for 
building  as  a  street  for  the  pnrposra  of 
arriage  traffic,  nnkos  it  be  vidoied  to  the 
fall  width  of  40  feet"  Who  breaks  that 
enactment  if  tfae  road  has  been  formed  for 
building  as  a  street  1  The  person  who  has 
so  formed  or  concurred  in  forming  it,  and  we 
most  take  care  we  have  a  person  before  us 
who  committed  the  offence.  Did  the  defen- 
dantt  All  be  did  was  to  move  this  old 
fence  a  little  way  back,  and  so  to  give 
a  littte  advanta£^  to  those  using  the  road, 
b  that  a  laying  out  for  building?  Clearly 
not,  nvkss  it  was  to  make  a  line  between 
intended  buildings  and  the  road.  But  it  is 
foQiid  he  had  no  sack  intention,  for  it  is 
fbood  that  he  has  done  no  act  towards  laying 
out  the  lane  as  a  street,  unless  the  removu 
of  the  old  fence  be  such  an  act.  Therefor^ 
if  any  offence  has  been  committed,  it  is  not 
by  him.  This  seems  to  be  the  view  taken 
in  Taylor  v.  the  Metropolitan  Board  of 
Work$  (2),  where  Blackburn,  J.  says  that 
tfae  owner  must  shew  an  intention  to 
make  buildings  of  such  extent  as  will  form 
part  of  a  street.  I  am,  therefore,  of  opinion 
thu  the  dedaion  should  b«  affirmed,  with 
ooita. 

Btlbb,  J. — I  am  the  same  o[union. 
The  defendant  is  an  owner  of  land  adjacent 
to  one  side  of  the  lane  for  a  considerable 
distance,  and  be  never  had  any  intention 
to  make  a  street,  though  some  other  owners 
of  adjacent  land  had.  It  is  a  very  serious 
matter  to  take  a  man's  land,  and  without 
phun  Words  we  ought  not  to  construe  the 
enactment  so  as  to  apply  to  the  present 
cue.  It  appears  to  me  that  the  enactment 
does  not  apply ;  and  I  also  think  that  the 
cite  of  7Ae  Metropolitan  Board  of  Worit 
T.  Cfac(l)  ia  in  point 

Affirmed,  with  eotfs. 

AttonM^t— W.  Wjk«  Smith,  for  appdlants;  C. 
Stra^hiU,  for  reapoodenL 


Vnr  Biam^  37.— Mas.  Cas. 


[IM  THE  COURT  OF  QUEEN'S  BENCH.] 
THS  GUARDIANS  OF  THE  POOB 
1868.  ^''^    BRADFORD  CNIOIV, 

u    27    '    app^i^ants,  tbb  clerk  of 

'      *  THE  PEACE  FOR  THE  COUNTY 

OF  WILTS,  respondent. 

Lunatic  Prisoner — Order  of  Secretary 
of  State — Removal  to  Asylum — Cost  of 
Maintenance — Retrospective  Order — Time 
for  making  Order — 3  <fc  4  Vict.  c.  54. 

H.  L.  was  convicted  of  felony,  at  the  Lent 
Assizes  for  Wilts,  1864,  and  toas  sentenced 
to  be  imprisoned  in  the  gaol  at  D.  for  twelve 
calendar  months.  While  undergoing  kis  sen- 
tence he  became  insane,  in  June,  1864,  attd 
was  removed  by  an  order  of  a  Secretary 
of  State  to  a  lunatic  asylum,  under  3  4 
VieL  e.  5i.  On  the  26th  of  March,  1867, 
turn  Juetices  of  the  county  of  Wilts,  sitting 
in  the  borough  of  D,  ac^udicated  the  place 
of  the  last  legal  settlement  of  H.  L.  to  be  in 
the  parish  of  B,  in  the  union  of  B,  and  they 
ordered  the  guardians  of  the  union  to  pay 
to  the  keeper  of  the  gaol  5L  15*.  3d.,  for  the 
reasonable  charges  of  inquiring  into  the  set- 
tlement, and  of  conveying  him  to  the  asylum, 
and  to  pay  to  the  keeper  of  the  asylum 
114/.  16*.  4d.  for  the  cost  of  maintenance 
from  the  23rd  of  June,  1864,  to  the  25th  of 
March,  1867,  and  the  weekly  sums  which 
should  from  time  to  time  be  ordered  for  Aw 
maintenance: — Ueld,^«/,jKr(otom  Curiam, 
that  the  order  toas  not  btul  by  reasoti  of  its 
having  been  made  after  the  expiration  of 
the  term  of  the  sentence.  Secondly,  that  the 
county  Justices  had  jurisdiction  to  make  it, 
although  they  were  sitting  in  the  borough 
which  possessed  an  exclusive  jurisdiction. 
Thirdly,  (Blackburn,  J.  dubitante,)  that  the 
order  was  bad  as  to  the  114/.  15s,  id.,  on 
the  ground  that  it  ivas  retrospective. 

Held,  per  Mellor,  J.,  that  the  order  was 
not  bad  simj^y  because  it  was  retrotpeelive,  biU 
beeaiuse  the  k^yter  of  the  asylum  ought  to  have 
applied/ar  it  in  a  more  reasonable  time,  and 
that,  after  so  great  a  lapse  of  time,  the  Jus- 
tieee  ought  not  to  have  made  it. 

Case  stated  by  consent,  and  by  the  order 
of  Shee,  J.,  under  12  A  13  Vict.  c.  45. 
&  11. 

Henry  Lewis,  referred  to  in  the  order 
hereinafter  mentioned,  was  convicted  ot 
B 
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felony,  cnmmitted  in  the  county  of  Wilts, 
at  the  Wilts  Lent  Assizes,  1864,  and  was 
sentenced  to  be  imprisoned  in  the  Honse  of 
Correction  for  the  county,  situate  in  the 
borongh  of  Devizes  in  the  county,  for  twelve 
calendar  months,  and  whilst  undergoing 
suck  sentence,  namely,  in  June,  1864,  he 
became  insane,  and  was,  by  an  order  of 
Her  Majesty's  principal  Secretary  of  State 
for  the  Home  Department,  removed  from 
the  prison  to  a  house  licensed  for  the  recep- 
tion of  lunatics,  situate  at  Britton  Ferry,  in 
the  county  of  Glamorgan,  in  pursuance  of 
the  3^4  Vict  c.  54,  and  in  which  house 
the  lunatic  has  ever  since  been  confined  and 
maintained. 

The  order  of  the  Secretary  of  State  was 
as  follows:— "The  Right  Hon.  Sir  Oeorge 
Qrtsy,  Bart,  one  of  Her  Majesty's  most 
Hod.  Privy  Council  and  Principal  Secretary 
of  State,  &C. — Whereas  by  an  act  passed  in 
Ae  third  and  fourth  years  of  the  reign  of 
Her  present  Majesty,  intituled  '  An  act  for 
making  fuither  provisions  for  the  confine- 
ment and  maintenance  of  insane  prisoners,' 
it  is  enacted  that,  '  If  any  person  while 
imprisoned  in  any  prison  or  other  place  of 
confinement,  under  any  sentence  of  death, 
transportation,  or  imprisonment,  or  under 
charge  for  any  offence,  or  for  not  finding 
bail  for  good  behaviour,  or  to  keep  the 
peac^  or  to  answer  a  criminal  chatge, 
or  in  consequence  of  any  snnunaiy  convic- 
tion or  OTder  any  Justice  or  Justices 
of  the  Peace,  or  under  any  other  than  dvil 
process,  shall  appear  to  be  insane,  it  shall 
be  lawful  for  any  two  Justices  of  the  Peace 
of  the  county,  city,  borough,  or  place  where 
such  person  is  imprisoned,  to  inquire,  with 
the  aid  of  two  physicians  or  surgeons,  as 
to  the  insanity  of  such  person;  and  if  it 
shall  be  duly  certified  by  such  Justices  and 
such  physicians  or  surgeons  that  such  person 
is  insane,  it  shall  be  lawful  fur  one  of  Her 
Hi^esty's  Principal  Secretaries  of  State, 
upon  receipt  of  such  certificate,  to  direct, 
by  warrant  under  his  hand,  that  such 
person  shall  be  removed  to  such  County 
Lunatic  Asylum,  or  other  proper  receptacle 
for  insane  persona,  as  the  said  Secretary  of 
State  may  judge  proper  and  appoint'  And 
whereas  it  has  been  certified  to  me  under 
the  hands  of  the  Rev.  Alfred  Smith  and 
Edward  B.  Edgell,  Esq.,  two  Justices  of 
the  Peaces  and  under  the  haoda  of  B.  Mont- 


gomery and  T.  B.  Austin,  surgeons,  being 
persons  authorized  as  aforesaid,  that  Henry 
Lewis,  who  was,  at  a  gaol  delivery  holden 
in  and  for  the  county  of  Wilts,  on  the  24th. 
day  of  March,  1864,  convicted  of  larceny, 
and  sentenced  to  be  imprisoned  for  one 
year  in  the  House  of  Correction  at  Devirea, 
for  the  sune,  has  become  insane.  And, 
whereas  the  lunatic  asylum  at  Britton  Peny, 
in  the  County  of  Glamorgan,  has  been 
recommended  to  me  as  a  fit  and  pruper 
receptacle  for  the  said  lunatic.  And,  whereas 
it  has  been  certified  to  me  by  two  Justices 
of  the  Peace  that  they  intend  to  make  an 
order  upon  the  parish  of  Bradford-on-Avon, 
in  which  the  said  lunatic  has  been  adjudged 
to  be  settled,  for  the  weekly  maintenance 
of  the  said  lunatic  in  a  lunatic  asylum,  I 
do  hereby,  in  pursuance  of  the  act  of  pw^ 
liament  above  redted,  authorize  and  direct 
yon  to  canse  the  said  Henry  Lewis  to  be 
received  from  the  said  House  of  Correction 
into  the  said  lunatic  asylum,  there  to  re- 
main (maintenance  for  tiie  said  lunatic  to 
be  provided  as  aforesaid)  until  further  order 
shall  be  made  herein ;  and  for  so  doing  thin 
shall  be  your  warrant  Given  at  Whitehall, 
the  18th  day  of  June,  1864,  in  the  27th. 
year  of  Her  Miye8t7*B  reign, 

"0.  Grey. 

"61404. 

*'  The  Superintendent  a£  tiie  Lunatic 
Aqrium  at  Britton  Ferry,  in  the  coun^ 
of  Glamorgan,  and  all  oih&n  whom  it 
may  concern:  Warrant  for  the  reception 
of  Henry  Lewis  in  the  Lunatic  A^lum 
at  Britton  Ferry,  in  the  county  of 
Glamorgan." 
The  officers  of  the  parish  of  Bradford  and 
the  guardians  of  the  poor  of  the  Bradford 
Union  were  not  informed  of  the  lunacy  of 
Heniy  Lewis,  or  of  his  removal  to  the 
asylum,  until  August,  1865,  when  the  pro- 
prietor of  such  asylum  applied  to  the 
guardians  for  Uie  expense  of  maintaining 
tiie  lunatic  up  to  thi^  date.  In  December, 
1866,  the  guardians  were  again  applied  to 
by  the  clerk  of  the  peace  for  the  county  of 
Wilts,  to  pay  the  expenses  of  maintaining 
the  lunatic.  On  both  occasions  they  refused 
to  make  any  payment,  on  the  ground  that 
no  order  had  been  made  on  them,  and  that 
they  were  not  liable  to  do  so. 

The  case  then  set  out  an  order  of  two 
Justices  of  the  county  of  Wilts,  sitting  in 
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the  borough  of  Devizes  (the  Secretary  of 
State  not  having  otherwise  directed),  nuide 
«ithe  28th  of  March,  1867,  whereby  they 
a^jadged  the  place  of  the  last  I^al  settle- 
neat  <^  Heniy  Lewis  to  be  in  the  parish  of 
Bradford,  in  die  nnimt  of  Bradford,  in  the 
cooniy  WUta^  and  ordered  the  guardians 
of  the  union  to  pay  to  the  keeper  of  the 
houe  of  o(»Tection  51.  15*.  3dl,  the  rear 
mable  ehaiges/br  inquiring  into  tihe  aettle- 
Bmt,  and  of  carrying  Henry  Lewis  to  the 
asylum,  and  to  pay  to  the  keeper  .of  the 
aqrlom  lliL  15*.  id.,  being  the  aggregate 
SKoant  of  the  weekly  sums  or  charges  for 
his  maintenance  in  the  asylum  from  the 
33rd  of  June,  1S64,  to  the  25th  of  March, 
1667,  and  ako  to  pay  from  the  last-men- 
tioned day  such  weekly  sums  as  shoold 
fnm  time  to  time  be  directed  by  the  same 
or  otho-  Justicee  for  the  maintenance  of 
Henry  Lewis  in  the  asylum. 

The  s^ement  of  the  Ituutio  had  not 
keen  pterioasly  acljadged. 

Tha  borongli  ^  Devizes  is  a  borou^ 
with  a  separate  ecnnnuBsion  of  the  peace, 
and  has  a  separate  ooort  of  quarter  aessions 
and  a  recorder,  and  the  cluuten  contain  a 
aon-intromittant  clause. 

The  order  was  served  upon  the  guardians, 
with  the  notice  and  grounds  of  adjudication, 
qgned  by  the  keeper  of  the  house  of  cor- 
Tsetioa  and  by  Charles  F^e,  the  pro- 
paetM     the  asylum. 

Hw  groand  of  a^jadiciUion  was  t^t 
Henzy  h&ms  was  bOTn  in  the  pariah  of 
Bradford  in  the  year  1807. 

The  settlement  of  the  lunatic  waa,  at  the 
time  of  the  making  of  the  order,  in  the 
parish  of  Bradford. 

The  guardians  of  the  union  duly  gave 
notice  of  appeal  against  the  order,  dated 
Oie  28tb  of  March,  1867,  to  the  clerk  of  the 
pean  of  the  county,  to  the  clerk  of  the 
peace  of  the  boroogb,  to  the  keeper  of 
the  house  of  correction,  and  to  the  pro- 
prietor of  the  asylum.  The  grounds  of 
qpeal  against  audi  ordw  were  as  follows : 

First,  Hut  the  order  bearing  date  the 
Sdth  of  March,  now  appealed  against,  was 
bad,  ill^al  and  Toid  in  Uw  upon  the  fiace 
thereof 

Secondly,  That  the  Justices  being  Jus- 
ticei  of  the  county  only,  and  not  for  the 
hona^  had  no  jurisdiction  to  make  the 
ofdsr. 


Thirdly,  That,  at  the  time  of  the  m^ng 
of  the  order,  Henry  Lewis  was  not  im- 
prisoned in  any  county,  city,  borough  or 
place  within  the  jurisdiction  of  the  Justices, 
or  a  criminal  lunatic  within  the  meaning  of 
3&4Vict.  a  54. 

Fourthly,  That  the  sentence  of  imprison- 
ment of  Henry  Lewis  had  expired  long 
before  the  making  of  the  order. 

Fifthly,  That  1^  order  was  retroapectiTe, 
and  thei^re  bad. 

Sixthly,  That  the  Justices  had  no  power 
in  and  by  the  order,  to  order  the  guardians 
to  pay  the  expenses  incurred  in  inquiring 
into  the  insanity  of  Henry  Lewis,  or  for 
conveying  him  to  the  asylum  in  June,  1664. 

Seventhly,  That  the  Justices,  in  and  by 
the  order,  had  no  power  to  order  the 
guardians  to  pay  the  aggregate  amount  of 
the  weekly  sums  or  chaiges  for  the  main- 
tcfumce  of  Henry  Lewis  in  the  asylum, 
from  the  25th  of  June,  1864,  to  the  26th 
of  March,  1867,  or  any  part  thereof 

EightUy,  That  the  Justices  had  no  power, 
in  and  by  the  order,  to  order  the  guardians 
to  pay  any  weekly  anm  for  the  future  main- 
tenance of  the  lunatic  in  the  asylum. 

Ninthly,  That  the  order  adjudging  the 
settlement  of  the  lunatic  and  ordering  the 
guardians  to  pay  the  expenses  of  inquiring 
into  his  insanity,  and  the  expenses  of  main- 
taining the  lunatic,  ought  to  have  been 
made  (if  at  idl)  at  the  time  when  the  lunatic 
was  conveyed  from  the  prison  to  tiie  asylum, 
or  within  a  reasonable  time  thereof 

Tenthly,  Ncuativingthe  settlement  of  the 
lunatic  in  Bradford  parish. 

Eleventhly,  That  all  the  allc^tions  con- 
tained in  the  notice  sent  to  ua,  and  in  the 
grounds  upon  which  the  adjudication  of  the 
Justices  took  place,  are,  and  each  of  them 
is,  untrue ;  and  we  shall  require  you  to 
prove  the  same  at  and  upon  the  trial  of  the 
appeal 

Twelfthly,  That  the  notice  and  grounds 
of  adjudication  sent  to  us  are  not  signed  by 
the  persons  required  by  law  to  sign  the 
sama 

Thirteenthly,  That  the  order  ought  to 
have  been  obteined  the  clerk  of  the 
peace  of  the  borough  or  by  the  clerk  of  tiie 
peace  of  the  county. 

To  avoid  any  difficulty  arising  from  the 
mode  in  which  the  appeal  clause  to  the 
S  &  4  "Vict.  c.  54.  is  worded,  separate  notices 
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of  appeal  were  given  both  for  the  boroagh 
and  coanty  sessions. 

The  questions  for  the  opinion  of  Has 
Court  were : 

First,  Whether,  ander  the  circumstances 
above  stated,  the  order  dated  the  28th  of 
March,  1 867,  was  a  good  and  valid  order. 

Secondly,  Whether  the  gnardinns  were 
liable  to  pay  the  sum  of  5i.  I5s.  Zd.,  being 
the  charges  of  inquiring  into  the  insanity 
of  Henry  Lewis  and  his  conveyance  to  the 
asylum  ;  or  the  sum  of  114/.  15«.  id.  being 
the  aggregate  amount  of  the  weekly  sums 
for  his  maintenance  in  the  asylum  from  the 
25th  of  June,  1864,  to  the  25th  of  March, 
1867. 

Thirdly,  And  whether  the  guardians 
were  liable  to  pay  the  weekly  sum  of  16<. 
for  his  maintenance  subsequently  to  the 
2Sth  of  March,  1867,  in  the  asylnm. 

If  this  Court  should  answer  these  qnea- 
tions  or  the  first  in  the  affirmative,  the  order 
was  to  be  confirmed.  But  if  the  Court 
should  answer  the  first  question  in  the 
negative,  then  the  order  was  to  be  quashed. 
And  if  the  Court  shall  answer  the  second 
question  in  the  negative  and  the  third  in 
the  affirmative,  or  the  third  in  the  negative 
and  the  second  in  the  afiirmative,  then  such 
part  of  the  order  as  was  held  to  be  bad  was 
to  be  quashed,  if  thia  Court  should  think 
it  right  to  do  so. 

0>Uridge  {Wyndkam  Slade  with  him), 
in  support  of  the  order.— He  order  is  pro- 
perly made  under  section  2.  of  3  &  4  Vict, 
c.  54  (I).  It  will  be  said  that  it  cannot  be 

(1)  **  Tbftt  if  uy  pflTBon,  while  imprisoned  in 
any  prison  or  other  plftce  of  conGnement  under  any 
■entence  of  de&th,  transportation,  or  imprtsonment, 
or  under  a  charge  of  any  oSenoe,  or  for  not  finding 
for  good  bebationr  or  to  keep  the  peace  or  to 
auwer  a  oriminal  charge,  or  in  oooseqaenoe  of  any 
SDinaiai7  conviction  or  order  by  any  Jwtioe  or 
Justices  of  the  Peace,  or  under  any  other  than 
dvil  process,  sh&ll  Appear  to  be  insane,  it  shall  be 
lawful  for  any  two  Jnatices  of  the  Peace  of  the 
county,  city,  borough,  or  place  where  such  person 
is  imprisoned  to  inquire,  with  the  aid  of  two  pby- 
ncians  or  surgeons,  as  to  the  insanity  of  such 
person ;  and  if  it  shall  be  duly  certified  by  such 
Justices  and  such  phjrsidant  or  snrgeona  that 
such  person  is  insane,  it  shall  be  lawful  for  one  of 
Her  Majesty's  Prindpal  Secretaries  of  State,  upon 
racdpt  of  aocb  oerUfioate,  to  direct  by  warrant 


made  after  the  term  of  imprisonment  has 
expired,  but  it  is  submitted  that  that  is  not 
so  ;  the  end  of  the  1st  section  shews  that 
the  Secretary  of  State  has  power  over  the 
lunatic,  although  the  term  of  imi^isonment 
may  hare  expired — see  The  Queen  v.  tJke 
Clerk  of  the  Peace  for  Uu  Wat  Biding  of 

under  bis  hand,  that  snofa  pereon  shall  be  remoTed 
to  aoab  county  lonatiB  aqrlnm  or  other  pnpar 
reoeptaole  fur  insaM  penons  aa  Um  asid  Seorrtaiy 
ofState  may  judge  proper  and  af^otnt;  and  every 
person  so  removed  under  tUi  act,  or  alraady 
removed  or  in  custody  under  any  forawr  act 
relating  to  insane  prisoners,  shall  rsmaui  under 
oonfinement  in  audi  oounty  asylum  or  other  pn^ter 
reoeptade  aa  aforesaid^  or  in  any  other  ooon^ 
lonatic  asylnm  or  other  proper  noeptade  to  whieh 
■neh  peraoo  may  be  removed,  or  may  have  been 
abeady  removed,  or  in  whidi  be  may  be  ia  eostody 
by  virtne  of  any  like  order,  until  it  AmU  be  ivij 
osriafied  to  one  of  Her  Mq«ify*a  Prindpal  Saore- 
tatka  of  State,  by  two  pbyda£ansorinfgeon%  tint 
such  person  has  become  of  sound  mind,  wbereopoo 
the  sud  Secretary  of  State  is  hereby  authorised,  if 
such  pereon  shall  stUI  remain  sutgect  to  be  ooe- 
tinned  in  custody,  to  issue  his  warrant  to  the 
keeper  or  other  pmon  having  the  care  of  any  sodi 
asylum  or  receptacle  as  aforesaid,  directing  that 
such  person  shall  he  removed  badt  from  thenee 
to  the  prison  or  other  place  of  confinement  firosn 
whence  he  w  she  shall  have  been  taken,  or,  if  the 
period  of  imprisonment  or  enatody  of  todi  penoa 
dudl  have  expired,  tiiat  he  or  dw  shall  fan 
duTged." 

Section  2,  "That  in  all  sodi  cases  as  afonaaad, 
unless  one  of  Her  Majesty's  Prindpal  Secretariee 
of  State  shall  otherwise  direct,  it  shall  be  lawful 
fbr  audt  two  Justices,  or  any  oUter  two  Jostieae 
of  the  Peace  of  the  county,  dty,  borough,  or  fdaoe 
where  such  person  is  imprisoned,  to  inquire  into 
and  ascertain,  by  the  best  evidence  or  inftvmation 
that  can  be  obtained  under  the  dnmmstanoeah  ctf 
the  personal  legal  disatrility  <^  sudi  insane  penon, 
the  place  of  the  last  legal  settlement,  and  the 
pecuniary  dfcamttanoes  of  such  penon ;  and  if  it 
shall  not  appear  that  he  or  she  is  possessed  of  anffi* 
dent  property  which  can  be  applied  to  his  or  her 
maintenance,  it  shall  be  lawful  for  such  two  Jua- 
tioe*,  by  Older  under  their  hands,  to  direct  the 
overseera  of  the  parish  where  they  arijudge  him  or 
her  to  be  lawfully  settled,  or  in  case  sudi  pariah 
be  comprised  in  a  union  declared  by  the  Poor  Law 
Cummisnoners,  or  shall  be  under  the  management 
of  a  board  of  goardiaoa  eatabUibed  by  the  Fbor 
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Torbhire  (2).  The  custody  remains  until 
»  certificate  is  given  that  the  prisoner  is 
atne,  and  the  expenses  which  are  incurred 
donDg  the  whole  time  are  to  be  recovered 
by  an  order  of  Justices  made  under  sec- 
tion 2. 

[Lush,  J. — It  seems  from  the  provisions 

Imw  ConniiuiMien,  then  (be  gnardUiu  of  ladi 
Mioi,  or  of  iDoh  piriab,  (•■  tba  ewM  nay  be,)  to 
en  bdndf  of  encfa  pariBh,  in  tiie  eaoo  of  any 
pnon  ronond  uniet  thii  act,  all  reMooabte 
fintm  tor  inqiuiiiig  into  such  penon'i  inunity, 
ud  (br  coDTeyiog  him  or  her  to  tuch  connty  luoatio 
ujlma  or  receptacle  for  inwuie  petwoa,  and  to 
ftj  *och  weekly  aum  m  they  or  any  two  JoBtioee 
^■11,  by  vritiitg  noder  tbeir  baiidi,  from  time  to 
6m  d^aot,  for  hu  or  ber  nuuntenasoe  in  such 
hjImb  «r  reoeptaele  in  which  he  or  ihe  ehall  be 
•ooGoed,  and  in  the  oa»«  of  any  pereon  removed 
Oder  uy  fbnner  act  relating  to  ioeaoe  prieonert, 
to  pay  mmA  weAly  nm  ae  tbey  or  any  two  mob 
Jatieai  ai  aftveaaid  ahaU,  by  writing  andar  thdr 
hud^  from  time  to  time  direot,  fin-  bia  tw  ber 
Bainteiuaee  in  the  a^lum  or  reoeptecle  in  which 
hs  or  the  ie  oon6oed;  and  when  the  place  of 
Mtlement  cannot  be  aecertaioed,  inch  order  ahall 
bi  BMile  upon  tbe  treaeorer  of  the  oonnty,  dty, 
horoofiJi,  or  place  where  inch  pemon  ahall  have 
bees  iiopriwrned;  bat  if  it  eball  appear,  upon 
iaqmry,  to  the  aaid  or  any  other  two  Justtcea  of 
the  oooaty,  oity,  boroogh,  or  place  where  andi 
jmm  ia  impriaoned,  tbat  any  aobh  peiwat  li 
pMMd  of  property,  mdi  proporty  ahall  be 
•fpUed  fat  or  towards  tbe  ezpenaea  incarred  or  to 
b*  boRafter  incarred  on  hia  or  her  behalf,  and 
tbqr  iball  from  time  to  time,  by  order  nnder  their 
baMb,  direct  the  oveneere  of  any  pariah  where  any 
aoaey  or  iecnritiea  for  money,  gooda,  chattela, 
Imdi,  ortenementMof  aodi  peraontballbe,  toamse 
»  araeh  ot  the  aaid  money,  or  to  adze  and  aell  ao 
■Dch  of  the  aaid  gooda  and  chattela,  or  reeein  ao 
■aah  of  the  annnal  rent  of  the  landc  or  tenement 
iwh  pnion,  aa  may  be  neoeanry  to  pay  the 
rhii|iia,  if  any,  of  Inqidring  late  each  pereoD'a 
faMBtty,  and  of  removd,  and  alao  tbe  cbargea  of 
■airtraipce,  clotJbing,  medidne,  uid  care  of  any 
ioaaae  peraon,  acconoting  for  the  same  at  the 
■nx  ipecial  petty  aesaioni  of  the  diviaion,  city,  or 
^noBgb  in  which  aocb  order  ahall  have  been  mad^ 
Heh  cha^ea  hanng  been  first  proved  to  tbe  aatia- 
hrtoa  of  aech  Juatioea,  and  the  amonnt  thereof 
hhg  lat  forth  in  sneh  <»der." 

(S)  n  Uw  J.  Bepi  (V.fl.)  H.C.  18. 


of  the  statute  that  the  property  of  the 
prisoner  may  be  applied  towards  the 
expenses  incurred,  so  that  it  would  seem 
that  there  must  be  power  to  make  the 
order  although  the  term  of  imprisonment 
has  expired.] 

Next,  it  will  be  said  tiiat  these  county 
Justices  have  no  power  to  sit  in  the  borough 
uid  make  the  order  there.  The  borough 
has  a  Court  of  Quarter  Sessions,  with 
a  non-intromittant  clause,  but  the  gaol 
is  part  of  the  county  of  Wilts,  and  the 
Justices  have  power  to  sit  in  it  for  a 
county  purpose  —  see  11  <i&12  Vict.  c.  43. 
t.  6,  referring  to  11  <£r  12  Vict.  e.  42 ;  and 
see  also  C  Geo.  4.  c.  64.  s.  48. 

Poland  (Lopes  with  him),  contra.— The 
order  is  wholly  bad,  or,  at  any  rate,  it  is 
bad  in  respect  of  the  sum  of  1142.  15a.  id.^ 
being  retrospective  as  to  that  amonnt  As 
to  the  first  point,  at  the  end  of  the  twelve 
calendar  months  Henry  Lewis  ceased  to  be 
a  criminal  lunatic,  within  the  meaning  of 
3  &  4  Vict.  c.  64 ;  he  would  then  be  entitled 
to  be  treated  as  any  other  lunatic  in  a 
private  aaylum,  -  and  the  Justices  had  no 
power  to  make  the  order.  The  keeper  of 
the  asylum  must  apply  to  the  Secretary  of 
State  for  the  repayment  of  the  expenses 
of  maintaining  the  lunatic. 

[Lush,  J. — He  can  only  be  paid  his  ex- 
penses'!^ getting  an  order  under  section  2.] 

Next,  the  6th  section  uf  11  &  12  Vict 
c  43.  no  doubt  incorporates  some  of  the 
provisions  of  11  &  12  Vict  c.  42;  but  then 
by  section  35.  nothing  in  the  act  is  to  apply 
to  orders  made  with  respect  to  lunatics ; 
and  by  26  &  27  Vict  c.  77.  s.  1.  that  sec- 
tion is  not  to  have  any  controlling  effect 
upon  the  6th  section,  It  is  submitted  that 
the  result  is,  that  the  county  Justices  have 
no  jurisdiction  within  the  borough  to  make 
this  order. 

[Mellob,  J.—If  it  had  been  intended  to 
have  the  effect  which  yon  en^^est,  some 
other  words  would  have  been  introduced. 
The  controlling  effect  of  section  35.  on  sec- 
tion 6.  is  repealed  by  26  &  27  Vict  c.  77.] 

Next,  the  order  is  bad  as  to  the  sum  of 
nil.  15*.  id.  The  order  of  the  Home 
Secretary  was  made  in  1864,  while  the 
present  order  was  made  in  March,  1867. 
It  is  a  principle  of  law  that  the  ratepayers 
of  that  year  dionld  not  be  compelled  to  pvr 
the  expenses  incarred  in  former  yean.  If 
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such  an  order  be  held  good,  why  should 
not  one  be  made  for  all  past  times  ]  Under 
16  &  17  Vict.  c.  97.  8.  97.  an  order  may  be 
made  for  the  repayment  of  all  moneys  paid 
for  the  last  twelve  months ;  but  that  is  by 
the  express  proTision  of  the  statute,  without 
wfaidi  it  could  not  have  been  done  at  all. 
So  in  sections  98.  and  99;  and  by  section 
133.  nothing  in  the  act  is  to  affect  3<b  4 
Vict  c.  54.  The  Queen  t.  the  Cierk  of  the 
Peace  for  the  Wftt  Ridinff  of  Torkthire  (2) 
does  not  decide  Uiat  an  order  can  be  made 
for  past  expenses.  The  same  objection  was 
taken  in  The  King  v.  Maulden  (3),  and 
Lord  Tenterden,  C.J.  says,  '*  the  next  ques- 
tion is,  Is  the  order  good  altogether  1  It  is 
objected  to  as  being  retrospective.  The 
effect  of  a  retrospective  order  is,  to  bring 
on  inhabitants  who  ought  not  to  bear  it,  a 
charge  incurred  during  a  former  period. 
It  is  quite  unnecessary  that  tiie  Justices 
should  have  the  power  of  making  a  retro- 
spective order ;  for  an  order  for  the  pay- 
ment of  a  weekly  maintenance  might  have 
been  made  as  soon  as  the  pauper  was  placed 
in  the  asylum ;  and  as  there  is  not  any 
necessity  that  the  Justices  should  have 
such  power,  and  as  no  such  power  is  ex- 
pressly reserved  to  them,  I  am  of  opinion 
that  they  had  it  not."  This  order,  there- 
fore, so  ^r  as  it  relates  to  the  by-gone  time 
is  bad,  but  good  as  to  the  residue. — See 
also  The  King  v.  St.  Nieholag^  Leicetter  (4), 
and  The  Queen  v.  Darion  (5). 
Coleridge  replied. 

CocEBUBK,  C.J. — Three  objections  have 
been  made  to  tliB  validity  of  this  order. 
With  regard  to  the  two  objections  which 
have  been  made  to  the  whole  order,  I  am 
of  opinion  that  our  judgment  must  be  for 
the  respondent  The  first  objection  is,  that 
the  order  was  made  after  the  period  of  im- 
prisonment to  which  the  lunatic  had  been 
sentenced  had  expired. — [His  Lordship 
went  thiungh  the  facts  stated  in  the  case 
as  to  this  point] — I  think  that  the  appel- 
lants properly  refused  to  pay  the  expenses 
of  the  maintenance  of  the  lunatic,  because 
no  order  had  then  been  made  upon  them, 
and  if  they  had  paid  them,  they  would 
have  done  so  in  their  own  wrong.  No  order 

(3)  8  B.  ft  C.  78. 
ii)  3  Ad.  k  £.  70. 
(S)  18  Ibid.  76. 


was  applied  for  until  the  month  of  March, 
1867.  It  was  objected  that  the  order  was 
bad  on  the  ground  I  have  mentioned,  and 
at  first  I  thought  that  it  was  so.  I  think, 
however,  on  a  more  careful  examination  of 
the  section,  it  appears  that  although  the 
period  of  imprisonment  had  expired,  yet 
that  if  the  lunatic  had,  during  the  time  of 
imprisonment  been  transferred  from  the 
prison  in  which  he  had  been  confined  to  « 
lunatic  a^lum,  he  would  be  entitled  to  his 
dlschai;ge  at  the  ex|Hration  oS  the  sentence. 
That  is  borne  out  by  the  subsequent  enact- 
ment in  23  &  24  Vict  c.  76.  s.  8,  which 
provides  that  when  by  reason  of  the  expira- 
tion of  the  term  of  impriKonment,  the 
prisoner  would  foe  entitled  to  his  discbarge, 
if  duly  certified  to  have  become  of  sound 
mind,  it  shall  be  lawful  for  the  Secretary 
of  State  to  order  the  discharge,  although  he 
may  not  have  been  certified  to  be  of  sound 
mind,  to  the  intent  that  he  may  be  placed 
in  a  county  lunatic  aqrlum,  or  otherwise 
sutgected  to  the  same  care  and  treatment 
as  lunatics  not  being  criminaL  This  shew* 
plainly  that  without  the  order  of  the  Secre- 
tary of  State  he  could  not  have  been  dis- 
charged. The  order  is  therefore  good  so  far 
as  this  objection  is  concerned. 

The  second  objection  is,  that  the  order 
is  bad  because  the  Justices  making  it  were 
county  Justices,  who  made  it  while  sitting 
in  the  borough.  The  6th  section  of  1 1  &  12 
Vict  c.  42.  enables  Justices  of  the  Peace 
for  the  county  to  act  within  the  town.  This 
is  incorporated  into  11  12  Vict  c.  43.  by 
sectoon  6.  of  that  act ;  but  then  it  is  said 
that  section  35.  provides  that  nothing  in 
the  act  shall  extend  to  complaints  or  orders 
made  with  respect  to  lunatics.  But  then 
by  26  &  27  Vict.  c.  77.  that  section  is  not 
to  affect  section  6,  and  therefore,  by  what 
is  certainly  a  most  remarkable  piece  of 
legislation,  the  operation  of  section  6.  is 
left  untouched,  but  the  rest  of  the  act,  as 
section  11,  which  gives  a  limit  to  the  time 
within  which  complaint  must  be  made,  ia 
not  to  apply  to  these  orders.  This  objec- 
tion, ther^ore,  also  &ils. 

llie  third  objection  is,  that  the  order  is 
bad  in  part,  because  it  is  retrospective,  that  is 
to  say,  as  to  the  payment  of  the  1 1 4/1 1 5f.  id. 
The  question  arises  whether,  under  the 
2nd  section  of  the  3  &  4  Vict  c.  54.  such  an 
order  can  be  mad&    I  quito  feel  that 
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nisduef  tad  iaconTenioice  may  result  from 
onr  holding  that  such  an  order  cannot  be 
nude  where  the  keeper  of  tiie  asylum 
hu  no  right  to  refoae  to  receive  the 
bmitie,  and  yet  irithout  an  order  cannot 
noorer  the  expenses  of  the  maintenance. 
Bndi  a  position  is  not  satisfiutory^  but 
if  tiie  It^;islatare  has  not  provided  for 
rach  a  case,  it  is  not  for  us  to  legislate 
with  a  view  to  cnre  the  omission.  I  am 
of  opinion  that  we  cannot  so  construe 
tection  2.  as  to  make  it  operative,  so  as 
to  enable  the  Justices  to  make  the  order. 
— ^His  Lordship  read  the  various  pro- 
vmm  of  the  sections,  and  then  con- 
timed]— Now,  prima  facie,  that  language 
leenB  to  be  prospective ;  there  is  noUung 
in  tt  which  speaks  of  tite  power  to  make 
^  «der  as  to  the  expense  already  incurred, 
and  ve  start  with  tms  nndeniuble  and  in- 
dbpntable  rale  of  law,  that  a  rate  must  be 
[mspGctiTO  and  not  retrospective,  for  the 
reasons  given,  namely,  that  the  expenses 
ought  to  fall  upon   the   ratepayers  for 
the  present  time,  and  that  by  making  a 
retrospective  rate,  the  expenses  are  made 
to  &11  npon  those  who  were  not  ratepayers 
at  the  time  they  were  incurred.  This  is  a 
principle  long  adopted  and  long  acted  on. 
It  OGcorred  to  me  that  Uie  order  might  be 
good,  although  retrospective,  if  it  had  been 
■nilied  for  within  a  reasonable  time;  but 
the  stitttte  is  silent  as  to  past  expenses,  and 
I  find  nothing  to  warrant  it  being  made  as 
to  expenses  incurred  between  the  removal 
ud  the  order.  I  lament  that  I  should  be 
obliged  to  oome'to  this  conclusion,  but  the 
psninion  most  be  cured  by  the  I^ialatnra 
if  it  is  to  be  cured  at  all 

BucEBuftN,  J. — I  am  of  the  same  opin- 
ion on  all  the  points  but  one,  and  as  to  that 
I  do  not  doubt  sufficiently  to  say  that  I 
doHot  The  first  question  arises  tm  the 
•tatBte  3  A  4  Vict,  a  54.— [His  Lordship 
wad  the  1st  section.] — I  agree  with  my 
lAd  aod  the  rest  of  the  Court  that  the 
SvKtuy  of  State  may  send  the  prisoner 
*ho  becomes  lunatic  to  the  asylum,  and  that 
he  ii  to  be  confined  there  till  he  is  certified 
to  be  of  sound  mind,  the  Secretary  of  State 
hsving  power  to  change  the  asylum  in 
*bieh  he  is  confined,  and  then  he  may  be 
^ivdia^ed  upon  the  order  of  the  Secretary 
<^  State.  I  think  that  during  the  interval 
Wveen  Ae  time  at  which  die  Secretary 


of  State  sends  him  to  the  asylum  and  the 
time  of  his  discharge,  he  is  to  be  considered 
to  be  in  confinement  under  the  order  of 
the  Secretary  of  Stat^  and  is  to  be  main- 
tained in  the  same  way  as  he  would  ba 
entitled  to  be  muntain«l  while  he  was  in 
the  asylum  during  the  term  of  imprison- 
ment Then  comes  the  question  how  he  is 
to  be  maintained.  The  answer  is  to  be 
found  in  section  2,  for  section  1.  is  silent 
upon  it — [His  Lordship  read  the  section.] 
— I  entertain  some  doubts  as  to  the  mean- 
ing of  these  words,  enabling  the  Justices 
to  make  the  order  upon  the  overseers  or 
the  guardians  or  the  treasurer  of  the  coun^. 
It  seems  to  me  that  the  keeper  of  the 
asylum  has  merely  an  equitable  claim  upon 
tiie  government  for  the  maintenance  of  the 
lunatic,  and  he  cannot  get  the  money 
unless  he  gets  an  order  under  that  section. 
While  the  prisoner  is  confined  in  the  asylum 
he  must  be  maintained,  and  it  must  take 
some  time,  some  few  weeks,  to  ascertain 
whei«  his  settlement  is,  if  it  can  be  ascer- 
tained, and  before  the  treasurer  can  be 
ordered  to  pay  the  expenses.  The  legis- 
latnre  must  have  intended  that  the  keeper 
should  go  on  keeping  and  maintaining  him 
all  that  time.  Then  the  time  keeps  run- 
ning on,  and  if  the  order  is  afterwards 
made,  tiie  body  oi  ratepayers  will  be 
changed,  and  it  vrill  be  hard  upon  than  if 
they  are  made  to  pay.  Does  the  section 
mean  that  the  Justices  may  make  an  order 
fur  the  muntenance  fn>m  the  date  of  the  order 
during  the  confinement  already  unprovided 
for,  or  does  it  mean  maintenance  from  the 
day  and  date  when  he  was  sent  to  the 
asylum  1  I  am  inclined  to  think  that  ^e 
true  construction  is,  to  give  power  to  make 
the  order  for  the  weekly  payments  from 
the  time  the  lunatic  was  sent  to  the  asylum. 
The  principle  upon  which  retrospective 
orders  are  said  to  be  bad  was  pretty  clearly 
laid  down  in  I%e  King  v.  Mauldm  (3)  and 
other  cases.  But  in  The  King  t.  Mauldm 
(3)  Lord  Tenterden  says,  that  there  was 
no  necessity  that  the  Justices  should  have 
power  to  make  such  an  order.  In  the 
present  case,  unless  there  is  power  to  make 
the  order  now  objected  to,  the  keeper  of 
the  asylum  cannot  get  the  expenses  at  all 
except  through  the  benevolence  of  the 
Crown.  If  I  could  find  anything  in  the 
act  to  shew  that  it  might  be  made  retro- 
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spective  so  far  as  a  reasonable  period  is 
concerned,  I  should  be  willing  tu  say  that 
if  the  application  was  made  in  a  reasonable 
time,  the  Justices  ought  to  have  power  to 
make  the  order,  but  I  cannot  find  anything 
of  that  sort  As  to  the  other  point,  I  agree 
with  the  rest  of  the  Court 

Mellob,  J. — I  am  of  the  same  opinion. 
I  do  not  desire  to  add  anything  to  what 
bag  been  said  upon  the  first  point.  With 
reference  to  the  second  puint,  I  will  only 
say  that  I  think  the  36  &  27  Vict.  c.  77. 
has  the  effect  which  my  Lord  and  my 
Brother  Blackburn  have  put  upon  it,  and 
that  is  the  only  rational  meaning  which  can 
be  suggested,  although  the  legislature  has  not 
expressed  its  meaning  very  plainly. 

As  to  the  third  point,  I  differ  from  the  rest 
of  the  Court.  When  I  consider  the  language 
of  the  act  and  the  object  which  the  legis- 
lature had  in  view,  it  seems  to  me  that,  ex 
n^seuitate  rei,  there  must  be  power  to  make 
an  order  in  some  respects  retrospective. 
It  could  never  have  been  intended  that  the 
keeper  of  the  asylum  should  be  left  to  the 
equitable  consideration  of  the  Treasury  in 
these  matters,  and  I  think  that  the  inten- 
tion was,  that  all  the  expenses  of  the 
maintenance,  of  the  removal  to  the  asylum 
andofthe  inquiry  in  to  the  stateof  mindof  the 
lunatic,  should  be  thrown  upon  the  parish 
in  which  he  was  settled.  I  do  not  feel  the 
difficulty  which  is  felt  by  the  rest  of  the 
Court  in  dealing  with  the  expenses  of 
maintemmce.  Looking  at  the  necessity  of 
the  case  and  all  the  circumstancea,  I  think 
that  we  must  put  upon  the  words  the 
construction  for  whicJi  I  think  they  are 
lai^e  enough, — that  it  was  intended  to  give 
the  Justices  power  to  order  that  the  costs 
of  maintenance  should  be  paid  from  the 
time  of  the  removal  of  the  lunatic  to  the 
time  at  which  the  order  is  made.  Such  an 
order  would  be  to  a  certain  extent  retro- 
spective; but  I  think  that  the  Justices 
would  have  power  to  make  such  an  order. 
I  think,  however,  that  the  person  who  ap- 
plies for  such  an  order  must  come  promptly 
if  he  wishes  to  get  back  the  money  whicJb 
he  has  expended.  If  he  chooses  to  pay  the 
necessary  expenses  it  is  his  own  fault,  and 
he  cannot  be  allowed  to  go  against  the 
principle  which  has  been  established,  that 
you  must  not  throw  upon  the  ratepayers  of 
one  year  the  expenses  incurred  in  another, 


unless  there  is  some  statutory  enactment 
giving  power  to  do  so.  But  I  come 
to  the  same  conclusion  as  the  rest  of  the 
Court,  that  the  order  is  bad,  because  the 
keeper  of  the  asylum  is  precluded  from 
obtaining  it 

Lush,  J, — The  first  question  is,  whether 
the  order  was  made  in  time.  The  prisoner 
was  under  confinement  and  became  insane, 
and  then  he  was  removed  to  the  lunatic 
asylum,  where  he  continued.  Had  the 
Justices  power  to  make  the  order  after  the 
term  ofimprisonment  had  expired!  Xcannot 
doubt  that  they  had  such  power;  so  long 
as  he  continued  in  the  asylum,  they  had 
power  under  the  2nd  section  to  ascertain 
the  place  of  his  last  legal  settlement,  and 
to  direct  the  overseers  to  pay  the  charges 
for  the  inquiry  into  his  sanity,  the  expense 
of  removal  and  the  maintenance.  I  think, 
therefore,  that  the  order  is  so  fiir  good. 
The  second  question  is,  whether  they  had 
power  to  make  the  order  while  th^  were 
sitting  within  the  borough.  I  agree  that 
they  had  such  power.  The  third  question 
is,  whether  they  could  make  it  so  as  to 
enforce  the  payment  of  bygone  expenses. 
I  agree  with  my  Lord  that  the  language 
of  the  2nd  section  is  prospective  merely. 
I  can  see  no  qualifying  words. — [His  Lord- 
ship read  from  the  section.] — The  words 
are  capable  of  meaning  that  the  order  may 
be  made  fur  the  whole  maintmance,  jwat 
and  future,  or  they  may  mean  future  main- 
tenanca  Do  they  mean  the  whole  or  the 
future  only?  I  am  unable  to  agree  with 
my  Brother  Mellor  that  the  order  might 
be  made  as  to  part  of  the  past  expenses, 
for  if  there  is  power  to  make  it  as  to  part, 
there  is  power  to  make  it  as  to  the  whole, 
so  that  it  could  be  made  for  the  whole 
expenses  running  over  a  series  of  years. 
I  cannot  interpret  the  statute  as  saying 
Uiat  there  is  power  to  make  a  retrospective 
order,  there  being  nothing  to  qualify  the 
rule  of  law  which  prevails  in  such  cases. 
So  far,  ther^ore^  as  it  applies  to  the  sum 
of  UAL  lfi«.  4dL,  I  think  it  bad. 

Judgment  aeeorelinfffy, 

Attorne^B — O.  L.  P.  Eyre  &  Co.,  sgeDts  for 
Alfred  Be»van,  Brad  ford -on- Avoa,  for  appel- 
I»ots ;  Marrinuii  &  Pike,  agentg  for  Merriouui 
ft  GwiUitD,  Marlborough,  for  rMpondeDta. 
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inr  THS  OOUBT  OF  COMMON  PLEAS.] 
'  STAXPSB,  app^Ht ;  THE 
OBURCHWABDENS  AND 
OTKBSXXBS  OF  THE  POOB 
OF  THE  PABISH  OF  BVS- 
DSRLAlf  D  -  NEAB  -  THE  - 

SEA,  re^aondexis. 


1868. 
Jane  10,  11 ; 
Jal7  4 


Poor-Rate  —  Parliamentary  Borc^h 
Vnte  —  Owner  rated  instead  of  Oeetipier 
—30*31  Viet.  e.  102.  *.7. 

The  appellant  and  five  other  persona  each 
oeeupied  a  room  in  a  six-roomed  houee  in  the 
foiiA  of  StrnderUmd-near-the-Sea,  m  the 
parUamentaryhorot^k  of  SvndeHand;  ea^ 
had  the  exei^uive  po$$e»tion  of  hit  otm  room, 
and  m»ed  m  common  the  ttreet-door,  4ee.; 
^  omeroeaqn^  no  portion  of  the  htnue;  at 
tke  <Hw  of  the  poMsing  of  the  A  31  VitL 
6  102.  the  owmer  was  rated  in  retpetAofthe 
wAofe  komte  mtUad  of  the  oeeupiera,  by  virtue 
of  tie  Small  TenemenU  Act  (13  U  Viet, 
e.  99),  the  prwieiona  of  xthteh  were  then  in 
force  m  the  pariah;  after  the  patting  of  the 
30  it  31  Vict.  e.  102,  the  ehurehwardene  and 
mt'teett  of  the  parish  separately  rated  the 
tix  ooatpiert : — Held,  thai  the  rate  teas  bad. 


and  that  the  owner  ( not  the  occupiert )  was 
rateable,  -under  the  exception  which  is  con- 
tained in  30  (fe  31  Vict  e.  102.  *.  7,  and 
which  promdet  that  "  where  the  dtoelling- 
house  or  tenement  shall  be  wholly  lei  out  in 
apartments  or  lodffiT^  not  tepartUely  rated, 
theowner.  ..  ^allberated .  ..  tothepoor- 
rate." 

This  was  a  case  stated  by  consent,  and 
by  order  of  Willes,  J.,  for  the  opinion  of 
the  Court  of  Common  Pleas,  under  the 
statute  12<b  13Vict  c.  45.  b.  11: 
CASE. 

1.  A  rate  or  assessment  for  the  relief  of 
the  poor  of  Uie  parish  of  Sunderland-near- 
tho-Sea,  in  the  county  of  Durham,  and  for 
other  purposes  chargeable  thereon  according 
to  law,  was  made  by  the  churchwardens 
luid  overseers  of  the  said  parish,  on  Uie 
20th  of  November,  1867,  after  the  rate  of 
1«.  10<^  in  the  pound,  in  which  rate  or 
assessment  the  occupiers  of  a  certain  house 
or  tenement,  situate  at  No.  5,  Queen  Street, 
within  the  said  parish,  were  rated  or  as- 
sessed as  follows : — 

2.  The  said  rate  or  assessment,  and  the 
dedaration  required  by  law  were  duly 


Na     NaoM  of  Ooea|der. 


Nmiw  of 
Owner. 


8227 
S2S8 
2XS9 
32U 

S331 


Edward  Woods  . 
John  C«ve .  ,  . 
Williun  StUQper. 
Mwvaret  Haveludc 
William  Knight  . 
ThoiDM  Humble 


Tbot.  Lawwm 


Nune  and 
tttufttion  of 
property. 


1  roMn 


S,  QofleuSt. 


£.  s.  d. 

4  8  0 

8  9 

4  8 

8  9 

3  9 

3  9 


s 

5  s. 

1 

£.  *.  d. 
3  10  0 
3  0 
3  10 
3  0 
3  0 
3  0 


f.  d. 
e  s 


Bgned  by  a  nugority  of  the  churchwardens 
and  orerseers  <k  the  said  parish,  and  the 
aid  rate  or  assessment  was  duly  allowed 
on  the  30th  of  November,  1867,  by  Qeurge 
Hodaon  and  H.  R.  A.  Johnson,  Esqs.,  two 
of  Her  Majesty's  Justices  of  the  Peace  fix 
the  aud  county. 

3.  Od  the  22iui  of  May,  1868,  William 
Stimper,  an  occupier  named  in  the  said 
nte  or  assessment  of  one  of  the  rooms  in 
th«  house  or  tenement  referred  to  in  the 
N«v  gaaai,  S7.— Mas.  Gas. 


said  rate  or  assessment,  gave  notice  to  the 
churchwardens  and  overseers  of  the  poor 
of  the  said  parish,  to  the  assessment  com- 
mittee of  the  Sunderland  Union,  in  tiie 
said  county  of  Durham,  and  to  Thomas 
Lawson,  of  Bishop  Wearmouth,  the  owner 
of  the  traement  mentioned  in  the  said 
rate  or  assessment,  in  the  following  terms : 
"  County  of  Durham,  to  wit. 
"To  the  churchwardens  and  overseers 
ci  the  poor  of  the  paridi  of  Sunderland,  &c 
T 


Digitized  by 


Goo* 


138 


CASES  CONifECTED  ^m?H 


"  Take  notice  tliat  I,  being  rated  tis  an 
occupier  of  a  room  in  a  certaih  tenement. 
No.  5,  Qaeen  Street,  in  tite  parish  of  Sun- 
derland-ne^the-Sea,  comprised  -ffithin  the 
'said  Snnderlatid  Union,  in  a  certain  rate  or 
assessment  for  the  relief  of  the  poor  of  the 
said  parish,  and  for  other  purposes  charge- 
able thereon  according  to  law,  made  on  tiie 
20th  of  November,  1867,  after  the  rate  of 
Is,  lOd.  in  the  pound,  do  intend,  at  the 
next  general  quarter '  sessions  of  the  peace 
to  be  hoiden  in  and  for  the  cbunty  of  Dur- 
ham, at  Durham,  in  the  said  county,  to 
appeal  against  the  said  rate  or  assessment ; 
and  that  the  particular  causes  and  grounds 
of  sudi  appeal  are :  'First,  that,  ite  an  occu- 
pier of  a  room  in  the  said  tenement,  I  am 
not  by  law  liable  to  be  rated  or  assessMl  to 
the  relief  of  the  poor  of  Sunderland-^eat- 
the*Sea.  Secondly,  that  the  room  wlueh 
I  occupy  in  Uie  sud  tenement  is  not  a  hduse 
or  tenement  liable  to  be  rated  or'aitoessed 
'to  tiie  relief  of  the  poor  of  the  sud  pariah. 
ThiiUly,  that  the  dwelling-house  or  t^M- 
ment  of  whieh  the  room  for  which  I  am 
rated  or  assessed  forms  a  part,  is  wholly 
let  out  in  apartments  or  lodgings,  and  the 
owner  of  sudi  tenement  is  liable  by  kWto 
be  rated  or  assessed  in  respect  thereof  to  the 
relief  of  the  poor  of  the  said  parish,  and  not 
the  occupier  of  any  separate  apartmente  or 
lodgings  in  the  said  dwelling-honse  or  tene- 
ment Fourthly,  that  I  am  hot  an  occupier 
of  any  land,  house  or  tenement  within  the 
taXd  parish  liable  law  to  be  rated  or 
usessed  to  the  reli^of  the  poorof  thesaid 
parish.  And  take  notice  that  at  tbe  time  of 
the  said  appeal  I  mean  to  avail  myself  of  all 
or  some  one  or  more  of  ihe  said  causes  and 
grounds  in  support  of  the  said  appeal 

(Signed)       "William  Stamper." 

4.  liie  said  parish  of  Sunderland-near- 
the-Sea  is  within  the  parliamentary  borough 
of  Sunderland,  in  the  county  of  Durham. 

5.  The  house,  No.  5,  Queen  Street,  men- 
tioned in  the  said  rate  or  assessment,  is  one 
of  the  many  houses  in  the  said  parish  which 
'are  wholly  let  ont  to  diffcMnt  traanta  in 
separate  roodis. 

6.  The  house  was  originally  bmlt'and 
intended  as  a  separate  dwelling-house  for 
the  occupation  of  one  family  only.  It  is  a 
six-roomed  house,  and  has  three  storeys,  con- 
taining two  rooms  on  each  floor,  namely,  one 
room  on  each  side  of  the  passage  add  sttiSr- 


case.  There  is  one  outer  or  street  door,  and  a 
water-closet  and  other  conveniences,  all  of 
which  since  the  occupation  of  the  house  by 
the  several  tenants  have  been  and  lire  used 
in  common  bj  all  of  them.  The  si^  ttxttns 
in  the  house  are  tNianted  by  tlie  six  persons 
respectively  whose  names 'appear  in  that 
portion  of  the  rate  hereinbefore  set  forth; 
■and  whatever  fomitnre  is  in  the  'room  is  the 
property  of  the  tenant  occupying  die  same. 
The  owner,  Thomas  Lawson,  does  not  reside 
in,  or,  by  himself,  his  family,  or  servants, 
occupy  any  portion  of  the  ^id  hotkse  or 
tenement;  neitiier  has  he,  nor  does  he 
exercis^i  'hor^is  he  entitled  to  have  or  exer^ 
cise,  any  control  ^or  'inteiferenee  with  <the 
tenants,  nor  does  be  supply  the  tenants 
with  any  attendance  or  servioe  of  any  'kind 
or  deseription  whatever.  'Eadi  'tenant  has 
'tiie  eselanv«-«ccttpatioD'ef  his  or  her  own 
respectire  room,-is  liiUtle  toawedc'ffuetiee 
tto  qnit,  and -tlw  rents -are  payable  weeUy 
%  etadi,  as 'follows,  -to.  Ed^mrd  Woods, 
>2«.  per'week;  Jt^  Oave,  Is.  6d.  per  Week; 
William  Stamper,  2s.  per  week;  Margaret 
Havelook,  U.  6d.  p«r  week;  WiUtem 
Knight,  U.  8d.  per  week;  lliomas  HnnUe, 
Is.  8rf.  per  week. 

The  assessed  taxes  or  house-duty,  the 
rates  leviable  under  the  Public  HealUi  and 
Local  QoTemment  Acts,  and  the  rent  <^ 
the  water  supplied  by  the  water  company 
of  the  cUsbict  for  die '  purposes  of  the 
water-closet,  are  all  paid  by  the  owner  of 
the  said  tenement 

7.  The  Bepresentatiott  of  the  People 
Act,  1867  (30  &  31  Vict  c.  102),  s.  7, 
enacts,  with  regard  to  any  parish  situated 
either  wholly  or  partly  within  a  parlia- 
mentary borough,  as  follows : 

**  Where  the  oWner  is  rated  at  the  time 
of  the'  passing  of  this  act  to  the  pooi'-rato 
in  respect  of  a  dwelling-house  or  other 
tenement  situate  in  a  parish  wholly  or 
partly  in  a  borough,  instead  of  the  oeeupi«r, 
his  liability  to  be  rated  in  any  futare  po*r- 
hite  shall  cttOe,  and  tiie  fbUowing  eaMrt* 
ments  shall  take  effect  with  rsspecfc 'to 
tatihg  in  all  boroughs. 

(1.)  After  the  passing  of  tMsabt  no  emier 
of  any  dwelling-honse  or  Other  tenement 
situate  in  a  parish  either  wholly  or  partly 
within  a  borough  shall  be  tated  to  the 
poor-rhte  instead  of  the  oecuf^w,  exce^<aa 
hetAn^ftttr  mentioned : 
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(i)  All],  j^Mie^JvISi  valaa  of  ey^xj, 
d««U»g-hoa^  o^9ji^er  separate  tenemeaty 
and  the  fall  rate  in  the  pound  payable  by 
tlie  oooc^ieX)^  and  the  name,  of  every  occu- 
I^n,  ihalU  be  eo^eifed  in  the  rate-books  i 

Whtn  tbfi  (jtnr«Uii^-^M>nM  ox  tieuemei^ 
Aall  H  'ifloio&.y.  1st  9vt  in  lyartvents  oi 
lofhpqg&not  Bwarately-wted,  the  o>wner  <^ 
tata  diweUiBg-niovsB  9»  tenement  ^hall  ^ 
nted  ip  respect  thereol  t9,tibi^  ppo^iiate 

fforided  as  folio:^ : 

(1.)  That  nothing  in  this  act  <^tained 
dall  $Seet  afij  9(Hiipo8itiop  exij|tifig.at  the, 
tiffiBi^the  paaaingQfi^act;  spneyerthe-, 
Umt  tU^.  no  such  cpmpositv^n  ahaJll  remaii^ 
m  finee  beyond  the  29di  of  September  next, 

(1)  l^at  nothing  heceii^  contained  shall 
iffwt  WfMo  previonajy  t9  thepass- 
Vg  of  thii^  aati  and  the  powers  confen 
lij  any  snbusting  aqt  for  the  pnipose 
WBiiiilMlft  fncl  Kcyntenng  a  pooMttte 
IHyuB  f^i^iu  in  force  fo^the  eoUoGr 
to  ia4  'wvv^  of  fny:  ajoch  mte  <»  (iom- 
pootioo. 

(3.)  Thal^  ^here  the  occupier  uuder 
k  Vwuugr  yV»^ng  »t  the  time,  pf  the 
pfnng  of  aict  of  a^j  dvelling-house 
w  odw  tencynent  which  has  been  let  to 
lum  free  firum  sates  is  rated  a^d  bas  pai4 

in  puHoance  of  this  apt,  he 
Mnet  from  any  rent  due     accruing  due 
&BV  ^  in  iftBpMt  q(  i^e,  at^d  dwelling^ 


by  him  on  account  of  the  rates  to  which  ha. 
mfiy  be.  rendered  liable  by  this  act" 

8.  By  thedlst  sectionof  thesaid  act  it  is, 
oiacted,  that,  unless  there  ^  something  in 
the  context  repugnant  to  such  construction, 
the  term  "  dweUing-house''  shall  ii^clude, 
aoy  paii;  o^  a  house  oecupied,  as  a  separate 
dwelling  an^  se^^tely  rated  to  the  i^lief 
of  the  poor. 

9.  Thi^  13  &  14  Yict  c.  99,  intituled, 
An  Act  fo)r  the,  better  vsessing  and  col-| 

lecting  th,e  poor-rat^  and  highway-i^tes  in, 
respect  of  small  tenements,"  commonly 
called  "  The  ^mall  Tenements  Bating  Act,". 
received  the  royal  assent  on  the  14^  of 
August)  1850. 

1(X  After  the  passing  of  that  act,  it  was 
duly  adopted  in  and  by  the  parish  of  Sun-' 
derhmd-neaf-th&Sea,  ^ud  eo^tinued  in  force. 
QjjLti^  the  passing      ti^ie  30  &  31  Vict 

}X.  From  the  7th  of  October,  1850,  the 
enters  of  smtul  tenements  in  the  said! 
raiish  the  yearly  rateable  valvie  whereof 
qid  not  exceed  6/.,  were  duly  rated  to  the 
ppor-^tes  levied  in  the  said  parish,  instead 
of  the  several  ocpuplers  of  the  same. 

12.  The  following  is  a  copy  of  so  m^ch 
of  the  Tate  for  the  relief  of  the  poor  of  the 
said  pi^rish  which  was  in  existence  at  the 
time,  of  the  pi^as^  of  the  30  &  31  Vict! 
^  102,  relate^  to  the.  Bai4  premises  of  thQ 
appeUut : 


. 

^voputy. 

estimated 
'  rental. 

Rat^e 

Amoont  of  rate  un^tmed 
upon  and  pAysble  by  the 
owner'^  instead  ot  the  go- 
OQ|^er,  bj  vii^ue  of  t(ie 
OC  >fl^{itw  }|)  t^t 

Thsa.  Lawm 

SN. 

TU  qiwitMn  upon  which  the  opinion  o[ 
tke  Coort  i^  denied  upon  tl^e  above  state^ 
wnt  ef  i^  whether  t}ie  said  William 
3^0^  is  {iaUe  |ftir  tq  be  seip^tely 
nted  in  the  aaidC  nte  or  assessment  to  the 
idaf  at  the  ^oof  of  the  fwi^  p'li'i^  9^  a° 
«nq«r  of  a  room  in  the  said  dweUing- 
hopitb  Ifeing  a  part  oiily  of  the  said  dweU- 
o^'hoose ;  and,  if  not  so  liable,  wha^  al^ 
U  doM  or  ordoed  l^the  P^nrt  jn  tlie 


The  Solicitor  Omeral  (Lovetj/  with  him), 
for  the  appellant. — The  question  is,  whether 
th^  owner  or  the  occupiers  are  rateable 
pp4^  30  &  31  Vict  c  102.  s.  7.  The  houso 
is  tohptly  let  out  in  apartments  which  pre- 
y^Qu^^  wer^  wilt  sepu«tely  rated,  and  Uiat 
section  enacts  that  where  a  dwelliug-hoiise 
shall  pe  wholly  \et  out  in  apartments  or 
lodgings  not  separately  rated,  the  owner 
^aJJ  be  rated.  It  is  true  that  the  inter- 
pretation dause  (section  61.)  says  that, 
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"  dwelling^iioiue"  shall  include  "  any  part 
of  a  boose  occupied  as  a  separate  dwelling, 
and  separately  rated  to  the  relief  of  the 
poor";  bnt  this  is  only  to  hold  good  if 
there  ia  nothing  in  t^e  context  repugnant 
to  such  constmction,  and  here  such  a  con- 
stmction  would  be  manifestly  repugnant. 
Further,  when  the  7th  section  spe^s  of 
"apartments  or  lodgings,"  "lodgings"  do 
not  mean  lodgings  in  the  ordinary 
popular  sense.  The  expression  is  taken 
from  the  first  statute  relating  to  the 
rating  of  small  tenements,  viz.,  Sturges 
Bourne's  Act,  59  Qeo.  3.  c.  12,  a  statute 
which  was  followed  by  the  13  14 
Vict  c.  99  ;  and  a  consideration  of  those 
statutes  shews  thai  "apartments  or  lodg- 
ings "  does  not  mean  lodgings  in  the  ordi- 
nary sense,  as  to  whidi  &ere  was  no 
necessi^  for  the  statutes,  as  they  never 
were  rated;  but  is  meant  to  apply  to 
cases  where  the  occupier  may  be  treated  as 
something  more  than  an  ordinary  lodger. 
Moreover,  the  words  of  section  7.  are  not 
separately  rated,"  and  here  the  rooms  were 
not  separately  rated ;  and  if  it  be  urged 
that  "  rated  "  means  "  rateable,"  the  answer 
is,  that  the  legislature  has  used  both  phrases 
in  the  statnte,  and  shewn  that  they  knew 
how  to  distinguish  between  them.  The  sec- 
tion looks  to  what  is  ezisting,  in  fact,  at 
the  time  of  the  passing  of  the  statute ;  and 
its  effect  is,  that  where  the  Small  Tenements 
Acts  are  in  force,  those  acts  are  to  cease 
and  the  occupiers  to  be  rated,  unless  the 
case  falls  within  the  exception,  as  the  pre- 
sent case  does.  Under  the  Reform  Act, 
2  Will.  4.  c.  45.  a  27,  it  was  held,  in  Cook 
V.  Humber  (1)  that  the  meaning  of  "  house  " 
was  a  question  of  structure,  and  not  merely 
of  the  mode  of  occupying ;  and  it  may  be 
Bald  that  the  words  of  the  interpretation 
clause,  "  occupied  as  a  separate  dwelling," 
le-introduce  the  question  of  structure ;  but 
even  if  this  be  so,  the  7th  section  was 
intended  to  meet  cases  where  the  building 
was  Btmctnrally  one  house,  as  here.  The 
section  gets  rid  of  the  Compounding  Acts, 
80  that  the  occupiers  become  rateable ;  but^ 
as  it  was  foreseen  that  in  one  case  the 
occupiers  would  be  too  poor  to  pay  rates, 
the  section  provides  that,  in  sudi  case, 
the  owner  shall  be  still  rated ;  and  that 

a)  11  Com.  B.  Bap.  K.8. 8S;  i.  o.  81  Law  J. 
Bap.  (V.8.)  CP.  7S. 


case  is  the  present  one,  which  falls 
within  the  intention  and  words  of  the 
statute. 

Manistjf  (BrueevnUi  him),  for  the  respon- 
dents.— Althoimh  it  had  two  objects,  tiie 
main  object  of  the  30  &  31  Vict,  c  102. 
was  to  extend  the  franduse  and,  amongst 
other  things,  to  establish  household  suf- 
frage accompanied  by  payment  of  rates, — 
a  suffrage  which  rests  on  sections  3.  and  8, 
combined  with  the  interpretation  clause, 
section  61.  The  intention  (which  is  what 
we  should  look  to)  was,  that  where  a  man 
had  a  separate  exclusive  occupation  (not  as 
a  mere  lodger)  and  contributed  to  the  rates, 
he  should  be  qualified  to  vote.  In  Pittg  t. 
Snwiley  (2)  a  lodger  is  defined  to  be  "  the 
occupier  of  part  of  a  houae,  where  the  land- 
lord resides  upon  tiie  premises  and  retains 
the  key  of  the  outer  door." 

[BovTLL,  C.J. — In  Cook  v.  Humher  (1) 
Brie,  C.J.,  says,  "The  common  meaning  of 
'lodgings'  is,  part  of  a  house  used  for 
residence."] 

In  Tom$  V.  LuckeU  (3)  tiie  exclusive 
control  over  the  door  is  made  the  test ;  and 
in  Nolan's  Poor  Law  it  is  said  :  "  In  order 
to  constitute  a  rateable  occupier  it  is  neces- 
sary, not  only  that  the  person  should  h&ve 
possession,  bnt  that  he  should  have  such  a 
control  and  dominion  over  the  subject  as 
implies  freedom  from  any  paramount  occu- 
pation or  direct  interference  by  a  superior 
with  his  domestic  arrangements  and  internal 
management  such  as  a  farmer  enjoys  over 
his  farm  and  the  master  of  a  &mily  over 
his  house.  Although,  therefore,  if  a  tene- 
ment be  divided  by  a  partition  and  in- 
habited by  different  families,  the  owner  in 
one  and  a  stranger  in  another,  these  are 
several  tenements  and  severally  rateable, — 
per  Holt,  C.J.,  Traeey-v,  Talbot  (4);— yet 
no  lodger,  thouj^  possesmng  tiie  principal 
part  of  the  house,  was  ever  rated ;  but  the 
owner,  how  small  soever  the  part  reserved 
foT  hhnsd^  is,  in  the  ciye  of  the  law,  the 
tenant  for  the  whol^  wid  is  rated  aa  tite 
occupier."  The  expressions  need  in  Hie 
Qhwa  v.  SSmitA  (5)  are  also  mnch  to  the 

(2)  8  So.  NS.  907;  s-e.  U  La^  J-  Bcfi.  (v.a.) 

CP.  73. 

(S)  6C<an.KBep.28ii.o.l7lAwJ.B^(ir.s.) 
CP.  27. 

(4)  Sdk.  581. 

(5)  80  Law  J.  B«p.  (ir.a)  H.a  74. 
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nme  dTect  And  in  the  present  case  there 
V88  oEcIusiTe  oocnpatiott,  and  no  part 
nserved.  We  now  oome  to  the  exception 
oootained  in  the  7tli  se^on,  of  whic£  the 
affect  is,  that  vhere  the  owner  lets  the  whole 
boose  80  that  he  has  no  dominioii,  and  it  is 
oeenpied  solely  by  tenants  who  are  rated 
aid  pay  ratest  these  oecupierB  are  to  be 
lited. 

[BoTiLL,  C.X — Yonr  contention  therefore 
is,  that  "rated"  means  "rateable,"  whilst 
the  other  side  say  it  means  "  rated  at  the 
time  oi  the  passing  of  Uie  act"] 

The  qneetion  is  not  to  be  determined 
tiie  fiu!t  of  the  Small  Tenements  Acta 
being  in  force  in  the  parish,  for,  if  so, 
the  resnlt  wonld  be  different  in  the 
difeent  {Muiahes  of  the  borough,  accord- 
ng  as  thoae  acts  had  or  had  not  been 
$df)ifUd  therein ;  and  another  consequence 
woold  fdlow  from  such  a  constmction, 
viz.,  that  the  owner  would  be  rated  just 
as  he  was  under  the  Small  Tenements 
Acts,  but  would  not  have  ^e  advantage  of 
compounding.  The  59  Geo.  3.  a  12.  s.  19. 
elesriy  points  to  the  existence  of  such  an 
oceapation  by  lodgers  as  would  make  them 
rsteaUe,  and  it  is  clear  that  where  the 
house  is  wholly  let  out  they  are  bo  liabl& 
The  exc^vtion  merely  meant  to  say,  er 
oftwKitnijs  emUdOf  tiiiat  in  one  case  the 
owner  waa  to  be  liaUe,  and  it  api^ies  where 
^  owner  chooses  to  let  out  to  persons  in 
SDch  a  manner  that  he  would  still  be  occu- 
pier in  point  of  law,  and  they  would  not  be 
separately  rated. 

The  SoUeUor  Cftneml,  in  reply. — At  the 
passing  of  this  new  act  these  rooms  were  not 
•epantely  rated ;  and  that  being  so  when 
the  act  passed,  the  question  is,  wheUier  this 
was  to  be  altered.  It  ia  said  that  we  must 
construe  the  act  according  to  its  intention, 
ad  not  its  words;  but  we  must  get  at  the 
"*fg  of  what  is  expreesed.  Again,  we 
BiBst  tdke  into  account  what  existed  in  fiwt 
iod  law  at  Uie  time  the  passing  of  the 
ad  When  the  act  passed  there  were  pure 
lodgers,  and  also  casM  where  the  occupants 
vere,  in  fact,  not  treated  as  simple  lodgers; 
where  they  no  doubt  were  occupiers,  and  the 
owner  was  an  occupier  also.  If  an  owner  had 
tenants  occupying  separate  houses  whose 
anoBal  value  was  below  GL,  and  the  Small 
Tcnonents  Acts  were  adopted,  the  owner  had 
to  pay  a  compounding  rate  whether  he  liked 
<«  not,  Und^  the  present  statute  this  ia  to 


cease,  and  the  occupiers  are  to  be  rated,  and 
if  th^  be  rated  and  pay  rates  they  are 
entitled  to  be  registered  And  if  there  were 
nothing  more,  tiie  act  would  apply  to  all 
cases  where  the  owner  was  previously  rated 
instead  of  the  occupiers.  But  then  comes  an 
exception  as  to  compounding,  which  says, 
in  effect,  that  some  compounding  house- 
holders let  out  their  houses  in  lodgings 
which  are  not  pure  and  simple  lodgings  (for 
there  was  no  necessity  to  provide  aa  to 
that),  but  are  lodgings  in  the  sense  in  which 
the  term  ia  used  in  Sturges  Bourne's  Act, 
where  it  may  be  doubtful  whether  the  occu- 
pant is  an  occupier  or  a  lodger;  and  that 
the  owner  who,  in  such  a  case,  has  been 
rated  shall  continue  to  be  rated  The 
result  of  the  a^ument  on  the  aOwx  side  is, 
that  the  provision  is  not  wanted;  and, 
further,  the  7th  section  has  nothing  to  do 
with  lodgers;  and  no  case  but  the  present 
can  be  put  to  which  it  can  be  applicable. 
The  expression  "  not  separately  rated" 
applies  to  actually  existing  facts,  and  if 
"rated"  were  to  be  read  "rateable,"  the 
{ffovision  would  have  no  sense.  The  occu- 
pants are  either  simple  lodgers  or  are  occu- 
piers of  apartments  or  lodgings  in  the  sense 
of  Stuiges  Bourne's  Act :  in  the  first  case  the 
clause  is  not  wanted,  and  in  the  second  we 
have  the  very  case  contemplated 

Cur.  adv.  fttft. 

The  following  judgments  were  delivered 
on  tlie  4tii  of  July — 

BoTiLL,  C.J. — The  appellant  in  this  case 
is  the  occupier  of  one  room  in  a  house 
situate  within  the  respondents'  parish ;  and 
by  a  rate  made  for  the  relief  of  the  poor  on 
the  20th  of  November,  1867,  he  was  rated 
at  a  sum  <tf  Gs.  5d.  upon  a  rateable  value  of 
3^  10».  per  annum,  in  respect  of  his  occupa- 
tion of  tiiat  roouL  He  appealed  to  the 
Quarter  Sessions  against  the  rate;  and  this 
special  case  has  been  stated,  in  order  to 
obtain  the  decision  of  this  Court  upon  the 
question  of  whether  he  was  liable  to  be  so 
rated.  Although  the  question  is  brought 
before  us  in  this  form,  Ute  determination  of 
it  involves  the  general  prindple  upon  which 
parochial  officers  must  act  in  rating  similar 
property,  and  will  thus  necessarily  affect 
the  lists  of  voters  in  parliamentary  boroughs, 
and  the  rights  of  persons  to  be  placed  upon 
the  register.  The  appellant  in  this  particular 
case  objects  to  be  rated,  and  the  parish 
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officera  ars  insisting  lihat  they  hav»  &  right 
to  rata  him  ;  but,  in  many  cases,  the  posi- 
tion of  the-  parties  would  be  reversed.  The 
puishes  would  probably  prefer  to  rate  the 
owners  of  small  houses  racier  than  the  occu- 
piers of  tli»  Bspuate  apartmento ;  and  the 
oocupMn  of  the  apartments  prefai  to 
be  nted»  in  order  to  obtain  the  qualification, 
for  being  placed  upon  the  regiater  of  votersw 
We  have,  however,  to  determine  what,  is  the. 
proper  eoostruction  to  be  placed  upon  the 
act  of  patUamei^  with  reference  to  this 
and  other  similar  csaes.  The  enactment,  or 
rather  ^e  exception,  in  sectioa  7.  of  tha 
act  of  last  session  is,  that,  ^' Where  the  dweU- 
ing-house  or  tenement  shall  be  vhoUy  leb 
out  in  apartments  or  lodgings  aot  separatdy 
rated,  tlie  ovdw  of  sod^  dweUii^house  or 
tenement  shall  be  rated  in  respect  thereof 
to  tbe  poot-ntak"  lbs  house  ia.  qpai&ax. 
«OBtatned  nz  twaaa,  and.  ia  stated  to  ham 
been  wholly  let  out  to  different  taBants  {of 
whom  the  appellant  is  one)  in  separate 
rooms, — each  tenant  occupying  tme  room, 
aod  all  six  tenants  having  the  naein  common 
(riEthe  street-door,  passage,  staircase,  and  other 
conveniences.  owner  or  landlord  does 
not  reside  upon  the  premisee,  or  occupy  any 
part  of  them,  or  exenase  any  control  over 
the  tenants,  eadi  of  whom  has  the  exclusive 
possession  his  own  loomu  The  case,  th««> 
finre,  seems  to  come  precisely  within  the  de- 
scriptiott  of  a  "dtoeUmg-howewkoUyletmit  m 
apartmeTtti" :  and  the  onfy  remaining  ques- 
tion is,  whether,  at  the  time  this  rate  was 
made,  on  the  20th  of  November,  1867,  these 
apartments  were  "not  teparately  rated,'' 
within  the  meaning  of  this  clause  of  the 
statute.  The  apartments  were  not  in  fact 
separately  rated  at  the  time  of  the  passing 
of  the  act,  nor  at  the  time  when  this  rate 
was  about  to  be  mad&  If  those  words  mean 
not  separately  rated  at  the  time  the  act  was 
passe  or  at  the  time  a  rate  is  to  be  made, 
the  exception  would  apply,  and  the  owner 
of  the-  house,  and  not  the  separate  tenants 
of  the  rooms,  ought  to  be  rated,  anxL  the 
appellant  would  be  entitled  to  succeed  on 
this  appeal.  It  was  contended,  however,  for 
the  parish,  that  the  words  "  not  aeparaUly 
rated"  must  be  read  as  if  they  were  "  not 
UabU  to  he  aeparaidy  rated";  and  that  tiiey 
were  intended  to  apply,  not  to  a  case  like 
the  present,  where  the  separate  tenants  of 
the  apartments  alone  occupied  the  house, 
but  to  cases  where  the  owner  or  landlord 


1^  out  the  cooms^  bt^  himself  resided  in 
kept:  the  control  over  a  pact  of  the.  bonsa» 
in  ntch  a.  swse  as^  that  he  would  be-  the- 
occnpier  in  point  of  law,  and  therefore: 
rateable  as  such  occupier.  V'^oa  t^e  £acli< 
sitotttad  for  QUE  conwderationia.tlusca9e^ 
nnther  die  qwnw-or  landlord  nor.  any  per- 
son representing  him  resides  in  or  oocupiesi 
any  part  of  the  house;  and  that  hasalvajy^. 
been  coosuLered  a.  material  circivautwice 
in  determining  whether  the  different  parts 
of  a  house  are  to-  be  considered  as  B^>arat9 
and  independent  dwellings  or  tenementis;^ 
and,  as  eadli  timant  of  a  room  haf»  has  the 
sole,  and  exclusive  oecnpatioq  and  ocmtrol, 
over  it,  although  he  has  the  «se^  Mid  ether 
parts  of  the  house  in  common  with  tba 
other  tenants,  he  mn^t,  I  think,  be  ooa- 
aidered  ae  the  oecnpier  of  «  wif»ic»XA  leui^ 
nmfc  for  rating^  purposcn.  Id4M,  vnkm 
ttda  be  so,  there  woqld  be  po  person,  vho 
QouM  be  pn^riy  deecribed  as  tke  eeajpi^r, 
I  think,  therefore,  that,  under  the  statut^t 
of  Elizabeth,  and  but  for  the  exception  ii\ 
the  TtJbi  sectitm  of  tiie  act  of  la«t  seasiont 
ttkese  separate  occupiers  of  rooms  would  b^ 
Uable  to  be  separately  rated  to  the  r^ef  of 
the  poor,  This,  then,  raises  the  difficulty  aA 
to  tixe  meaning  and  effect  of  the  wordq 
"not  tepara^ly  rated,"  which  are  intm- 
daeed  into  the  exception  in  tJhe  7th  aeefeUm, 
and  whioh  have  ^ven  ri9e  to  tbe  pnseni 
qvestion.  If  those  words  mew  "  opt  liable 
to  be  separately  rated,"  lihia  pwt  of  tN 
lec^m  would,  in  my  viev  the  occupa^ 
tion  of  the  rooms,  have  no  operation  Qpoq 
the  case,  and  the  separate  occu  piers  of  the 
rooms  must  be  rated  But  if,  on  the  other 
hand,  they  mean,  not  separately  rated  at  thq 
time  of  the  passing  of  the  act,  of  whea 
the  rata  has  to  be  made,  then  the  exception 
would  apply,  and  the  owaef  th9  hopae^ 
and  not  the  tenants  of  tha  eev«al  rooms, 
must  be  rated.  In  oon^deriag  what  ia  th* 
right  interpretation  of  the  exception,  it  if 
neceBBary  to  look  to  the  other  parts  of  th^ 
aame  aeotion,  to  bear  in  mind  the  general 
toop^  and  ol^eet  of  Uie  act,  and  to  qonsjiler 
the  exception  with  referenoe  to  the  varioqa 
other  provisions  whidi  are  contained  ip  ths 
ad  There  is  no  doubt  that  the  principal 
object  and  general  scope  of  the  late  act 
wwe,  to  create  a  umsiderable  exten«on  of 
the  pariiunentary  franchise,  andin  b<^OU|^ 
by  seetiim  3,  to  extend  it  {subject  to  oertain 
qualifioatioDs)  to  ooMpim  «f  dir«Uw8- 
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bonm  who  Were  rated  to  the  relief  of  the 
poor;  uul,  bjr  tbe  dffsct  of  the  interpreta- 
tioB  dsam,  Becti<m  61,  It  me  .extended  to 
oeciqnen  of  cmy  pwt  of  a  kotae  occa[Hed 
Hb'r  wpante  dweltis^'md  separately  r«ted. 
'At  the  time  the  Bct-ms  paned,  in  mai^ 
^aceB  -ihe  pariah  cMeen  were  entitled  to 
ud  dil  nte  llie  ownen  of  honaea  insfeand 
of  the  ocenpieft,  under  the  Small  Tene- 
menlB  Act  and  dther  statatas;  and  it  is 
nanifflst  that,  bo  long  aa  those  acts  and 
that  system  remained  in  operation,  and  the 
Dwnere  were  rated  instead  of  ike  occupiers, 
tile  occQpiera  of  those  honses  or  parts  of 
homm,  not  being  rated,  could  not  under 
the  9tA  section  of  the  aet  be  properly  placed 
Qpotithei^listerofvottts.  The  7th  and  8th 
'aeetinn  of  the  Mt  were  no  donbt'intfD- 
ddeed  hi  Aidar  to  alter  the  previoas  syrtem 
itfnttii%tiie 'Owners  instead  nf  Ae  ocea- 
piers,  ttd  to  iHske  the  oecuinen  Again 
nteilde,  with  a  view  to  the  parliamentary 
frmdUse.  Hie  first  part  of  the  7th  section 
flBaeta  that  tbe  -mting  of  the  owner  instead 
of  the  occupier  is  to  cease;  and  the 
effect  of  the  8tb  eedion  is,  to  make 
the  previons  rating  of  the  owner,  or 
his  liability  to  be  rated  instead  of  the  occu- 
pier, at  the  time  the  act  waa  paaaed,  coupled 
with  the  snbsetliient  actual  t  rating  of  the 
Maqptej'a  sofficient  rating  for  the  poipoae 
ti  tibe  oeeopier  bdng  placed  npon  fe- 
g^itar.  Tlw  Ungaage  <^  the  7th  section,  so 
ftr  as  it  itf  aatmiAl' to  tin  present  qneetion, 
istsfeHows:  Where  the  owner  is  rated, 
tt  fte  tine  of  Uie  passing  of  tiiis  act,  to 
tbepoor-nte  m  respect  of «  dwelling-houae 
«r  ether  tenement'  aitm^  in  a  parish  whoHy 
or  pvtiy  in"a  Iwren^h,  instead  of  the  occu- 
pier, his  liabili^  to  be'  rated  in  any  future 
poor^nte '  ahaU  cease,  atfd  the  >  foUowing 
eaaetaaenta  -flh^l  take-^ect  with  respect 
to  rating  in  all  boroi^^ :  1.  After  the 
ptaring^  this  Mt,  no  ownerof  any  dwellii^ 
hooae  or  other  tenonent  EdtoSitein  a  parish 
other  wholly  or  partly  within  a  borough 
AaU  be  lated  to  the  poo^rate  iartead  of 
ttsoecqsert  i»eiept-<ukereiiu^ermenUoiud. 
S.  IV  fall  ntaftble  vahie  of  every  dmlling- 
how  or  other  aeparkte  -  tenement,  and  the 
faD  nte  in  the  poimd  payi^le  by-  the  ocou- 
piar,  rad  the  name  of  die  occupier^  shall 
be  eM«ted  in  the  rate-book.  Where  the 
^vdhag-hoose  or  tenement  shall  be  wholly 
ht  Old  in  ^Mntmonta  or  hx^ings  not  sepa- 
nle^itted,  ^:«vBer  oi  saiok  dwelling- 


house  or  tenement  shall  be  rated  in  respect 
ttwreof  to  the  poor-rate."  These  enactments 
are  not  eon6ned  to  dwelling-houses  or  parts 
of  houses*  but  vppiy  to  all  tenements,  and 
are  of  general  J4)p]ieation  to  the  then  ex- 
isting UwB  fbr  rating  to  Uie  relief  of  the 
poor;  and  in  terms  and  in  -snbetaifte  tiny 
seem  to  apply  to  all  casee  in  which  at  ma 
itirae  of  the  paaung  of  tiie  act  the  owner 
•wsantedimtead  of  the  occupier,  viz.,  where 
the  occupier  was  liable  to  be  rated  under 
the  statute  of  Elizabeth,  but  by  reason  of 
some  general  or  special  statute  was  not  -so 
rated,  and  where  'the  owner  was  rated  in 
phu»  of  the  occupier,  ^y  the  first  part  of 
tbe  enactmeilt  in  section  7.  wad  the  first 
■  snb-enactoient,  it  is  clear  that  the  rating 
of  the  owner  was  to  cease  in  all  cases'"  ex- 
at  ■ikgnim^ler  mentioned" :  md  then 
.coniee  itfae  'exeeptifm  upon  iriiidi  the  pra- 
-  sent  qaestien  arises,  andwhicb  is  introduced 
by  way' of  qoalifiealaon  upon  the  prerums 
general  enactment  in  the  same  section. 
Now,  in  the  first  plaoe,  it  seems  to  me  that 
this  clause  was  intended  to  be  an  exception 
from  and  to  apply  in  oases  which  came 
within  the  principal  enactment,  viz.,  in 
cases  where  there  was  an  occupier  who 
would  have  been  liable  to  be  ratod  as  such 
under  the  statute  of  Elizabeth,  bat  where 
the  owner  instead  of  such  occupier  was 
rated  under  the  provisions  of  some  other 
■"statute;  whereas,  in  the. ease  pntl^Hr. 
Momsty,  aud  to  whidi  he  contended  the 
1  exception  was  intended  to  apply,  -viz.,  that 
of  the  owner  occupying  or  living  control 
.  oTcr  part  of  the  house,  the  owner  would 
be  the  person  propedy  rateable-as  the  legal 
'  occupier.  That  would  not  be  a:  case  of  the 
owner  being-rated  instead  of  the  occupier, 
and  there  would  titerefore  have  been  no 
occasion  for  the  ezceptioD.  The  principal 
enactment  in  the  first  part  of  the  section 
would  "not  include  such  a  case,  and  the  ex- 
ception theiiefore  would  be  'wh(dfy  nnneeea- 
aaiy.  Itfinrtiier  appearsto  me  that,  bothin 
the  7th  and  in  the  -Sth  sections,  the  twu  of 
tke  patsmff  of  the  act  is  made  tite  dividing 
point  with  reference  to  the  rating  and  lia- 
bility to  be  -  rated  of  the  owner  instead  of 
the  occuj»er ;  and  I  think  the  wmds  "  not 
separately  rated,"  in  the  exception,  must 
also  be  construed  as  having  reference  to 
the  same  time,  viz.,  the  passing  of  the  act. 
It  is  farther  to  be  observed  that,  in  the 
veqr  next  sectimiy  tiie  ^  the.  ic^ftslatore, 
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in  referring  to  the  rating  of  the  owner  at 
the  time  of  the  passing  of  the  act,  uses  the 
words  "  is  rated,"  or  " it  liable  to  be  rated" 
which  shews  that  they  were  fiilly  alive  to 
the  difference  between  the  two  expressions : 
and  this  makes  it  still  more  difficult  to 
read  the  words  "  not  separately  rated,"  in 
the  exception,  as  meaning  "  not  luUde  to 
be  aeparately  rated,*'  as  contraided  for  by 
the  respondents.  Again,  the  exception 
mentions  lodgingn  as  well  as  apartments; 
and  in  the  case  of  lodgers  no  rating  is 
required,  their  right  to  be  placed  upon  the 
register  being  specially  provided  for  by  the 
4th  section.  Upon  these  grounds,  and  after 
the  best  consideration  which  I  have  been 
able  to  give  the  matter,  it  seems  to  me 
that  this  is  a  case  in  which  "  the  house  was 
teholly  let  out  in  separate  apartments  not 
teparately  rated"  within  the  true  meaning 
of  the  exception,  and  that  the  owner  of  Uie 
house,  and  not  the  occupiers  of  the  sepa- 
rate apartments,  must  therefore  be  rated  in 
respect  of  IL  The  owner  not  being  a  party 
to  the  proceedings,  and  it  not  being  stated 
what  is  the  amount  upon  which  he  ought 
to  be  rated,  we  are  not  in  a  position  to 
say  how  the  rate  should  be  amended ;  and 
die  proper  conrse  will  therefore  be  tiiat  it 
should  be  quashed. 

Byles,  J. — I  am  of  opinion  tiiat  the 
assessment  of  the  appellant  is  wrong.  I 
collect  from  die  case  that  the  appellant, 
though  he  may  be  called  a  lodger  in  the 
popular  sense  of  that  word,  is  more  than 
a  mere  lodger  in  its  stnct  Ic^  sense;  for 
he  has  the  exclusive  occupation  of  a  parti- 
cular room,  and  has  a  right  to  use  the 
outer  door,  the  staircase,  and  other  conve- 
niences, as  easements  appnrtenuit  to  his 
occupation,  the  owner  not  residing  on  the 
premises,  and  therefore  not  retaining  his 
control  over  the  outer  door,  or  his  character 
of  master  or  paterfarailka.  I  therefore 
think  the  tenant  was  before  the  statute 
30  &  31  Vict  c  102.  liable  to  be  rated. 
But  I  think  the  late  statute  takes  away 
that  liability,  and  shifts  it  on  the  owner. 
Sub-section  1.  of  section  7,  and  the  excep- 
tion ingrafted  thereon,  i^pear  to  govern 
this  easa  The  effect  of  the  rule  and  excep- 
tion is  this.  The  rule  is,  no  otmer  it  to  be 
rated  intiead  of  the  occupier.  The  excep- 
tion is  this— except  where  the  house  is 
wholly  let  out  in  apartmenU  or  lodgings 
not  separately  rated;  and,  in  cases  fitUing 


within  this  exception,  the  owner  shall  be 
rated.   An  exception  implies  that  the  case 
excepted  is  one  which,  but  for  the  excep- 
tion, would  have  fallen  within  the  rulo. 
The  rule  here  applies  only  to  cases  where 
there  is  an  occupier  as  well  as  owner;  so, 
therefore,  does  the  exception.    The  ex- 
cepted cases,  therefore,  include  cases  of 
occupation,  properly  so  called.  It  follows 
that  the  apartmmts  or  lodgings  mentioned 
in  the  section  include  rooms  o£  whidi  the 
tenant  is  occupier,  and  for  a  trespass  to 
which  he  could  bring  an  action  of  trespass. 
The  effect  of  the  enactment  in  the  present 
case  is,  to  make  the  owner  rateable  instead 
of  the  tenant.  The  words  "  not  separately 
rated"  introduce  some  difBculty,  and  their 
meaning  is  very  doubtful  The  appellant 
has  contended  that  they  mean,  not  sepa- 
rately rated  at  the  passing  of  the  act;  the 
respondent,  that  rated  means  rateable,  or 
that  the  words  "separately  rated"  mean 
actually  rated  before^  or  by  the  rate  in 
question.    Some  violence  to  the  words, 
or  some  difficulty,  attends  both  construc- 
tions, perhaps  attends  any  construction. 
Possibly  the  words  mean  not  separately 
rated  as  being  "separate  dwellings"  like 
the  flats  in  Edinburgh,  or  the  houses  in 
Victoria  Street.    But,  as  without  those 
words  the  sense  of  the  clause  seems  to  be 
clear,  and  as  there  is  (to  say  the  least)  no 
more  difficult  in  bending  tiiose  words  to 
fit  that  clear  sense  than  to  fit  any  other 
sense,  the  presence  of  those  words  does  not 
seem  to  me  to  preclude  the  appellant's  con- 
struction of  the  clause.  There  are  other 
considerations  which  tend  to  the  condunon 
that  the  owner,  and  not  the  occupier,  is  in 
this  case  the  person  to  be  rated.  The  main 
object  of  the  act  (as  appears  ^m  the  pre- 
amble) was,  to  amend  the  laws  relating  to 
the  representation  of  the   people.  Any 
alteration  in  the  law  of  rating  was  secondary 
and  subsidiary  to  the  main  object.  In 
settling  the  qualification  for  voting  in 
borou^ia,  the  governing  intention  seems  to 
have  been  to  confer  the  franchise  on  every 
ordinary  rated  occupier  of  a  dwelling-hoase 
(which  expression  by  the  interpretation 
dause  indudes  not  every  dwelling,  bat  Only 
every  "separate  dwelling"),  and  to  exclude 
from  the  franchise  lodgers,  unless  their 
lodgings  were  worth,  if  unfurnished,  101. 
a  year.   The  word  "lodger"  is  nowhere 
defined  in  the  act:  and  section  4.  sub- 
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section  2.  speaks  of  him  as  occupying 
separately  sad  as  sole  tenant  part  of  a 
dwelling-house.  From  all  n^hich  it  may  be 
argned  that  the  le^alatmv,  even  in  seo- 
tioD  4,  didnotase  the  words  "lodger"  and 
"lodgingB"  in  their  narrow  and  strict  l^;al 
■ease,  bot  in  the  poptdar  sense,  so  as  to 
comprehend  occapiers  of  rodma,  wherd  th0 
rooms  form  part  of  a  dweUing'ho^8e,  and 
were  not  intended  and  constructed  to  form 
eomi^ete  separate  dwellings,  as  they  do  in 
th^  flats -of  .  .Edinburgh,  in  the  chambera  of 
thf  Ipns  of  Court,  or  In  the  houses  in 
Yictopa  Street.  Flats  are  as  much  separate 
dwellings  as  ordinary  adjoining  houses  ar^ 
The  difference  is,  that  flats  are;  xai^w  one 
roof,  and  are  div^ed.one  from  ano^er  by 
a  horizontal  plane,  but  ordinary  adjoining 
bouses  by  a  perpendieolar  or  vertical 
Aad,  independently  of,  the  inttoductaon  ia 
■eftiiwt  4.  of'  the  word  oeeupy^  it  may  ■}» 
semaiked  that  it  is  a  realized  rule  in 
tiie  oonstraction  of  acta.of'  parliament,  that 
vordi  are  to  be  ijaktn  in  their,  prdinijiy  $n$l 
popular  sense,  unless  the  context  requires 
a  different  sense.  It  may  be,  therefore,  that 
the  appe^ant  is  .  witibdn  the  meaning  of  the 
statute  a  lodger;  but  that  prejase  question 
is  perha^  not  before  yis^  For  these  reasons, 
I  tiaviif  the  occQpier  in  this  case  is  not  now 
lisUe  to  be  rated,  bat  that  the  ownfpr  ia 

MpnAotrx  Shth,,  jr.— The  appellant 
tm^laiDa  that  bf)  ip.  rated  to  a  p«o^rate 
made  for  the  paridi  of  Sunderland,  for  one 
room  ooeopied  by  him  in  a  house.  The 
nteable  r^ue  of  the  .room  appearing  on 
the  rate  is  31  lOs.  I  am  of  opinion  that  the 
^peUant  is  not  liable  to  be  so  rated.  The 
case  finds  diat  the  house,  consisting  of  six 
rooms,  was  built  and  intended  for  the  occa- 
patimof  one. fiunily  only;  and  the  structure 
ai^iarently  remains  in  its  original  state. 
Toe  rix  rooms  are  let  in  separate  rooms  to 
ox  perwHUL  There  is  only  one  street-door, 
ud  one  set  of  domestic  .offices,  wMch  are 
Bsed  in  oonunon  by  the  six  occnpiers.  The 
flvner  does  not  reside  in  the  house,  or  ex- 
ercise any  control  over  the  occupiers.  At 
the  time  of  the  passing  of  "  The  Bepresenta- 
tionof  the  People  Act,  1867,"  the  owner 
*n  rated  for  the  house,  the  rateable  value 
of  vhidi  was  20/.,  and,  as  appears  in  the 
nte,  "instead  of  tjie  occupier,"  by  virtue 
of  Uie  Small  Tenements  Act,  13  &  14  Vict 
Siw  Sawn,  37.— Mao.  Cam. 


c.  99,  the  provisions  of  which  were  then  in 
force  in  Sunderland.  The  question  in  the 
appeal  turns  on  the  construction  of  the  7th 
section  of  *  The  Representation  of  the  Peo- 
ple Act,  1867,'  and  especially  of  an  enact- 
ment found,  in  the  shape  of  an  exception, 
in  that  dauaa  It  will  be  necessary,  in  order 
to  ascertain  the  scope  and  meaning  of  the 
enactments  in  the,  7th  clause,  to  advert 
shortly  to  the  tiro  clauses  defining  the 
qualifications  of  voters  in  boroughs.  The 
3rd  clause  defines  "the  occupation  fran- 
flh}se,";and  require?  as  . part  of  the  quali- 
^cation  the  rating  of  the  voter  "as  ui 
ordiufuy  occupier."  The  4th  clause  defines 
"the  lodger  franchise,"  an4  confers  the 
right  to  vote  on  a  mati  who  "  as  a  lodger 
has  occupied  sepa^tely  and^  $a  sole  tenant 
lodgings."  Batii^  forms  90:  part  of  this 
qnali^itiUi.  Tl}e  3rcL  dausp  contains  aU 
tiiat         have  been  enacts  to  carry  out 
tiie  intention  of  the  legislature  as  regards 
rating,  if  rating  had  d^wnded  simply  on 
.the  statute  of  43  Eliz.,  «  for  the  relief  of  the 
poor."  But,  in  several  pjaoe?,  owners  were 
rated,  instead  of  the  ocqufHers,  in  respect 
of  smidl  tenements,  by  virtue  of  statutes 
jiassed  fof  tiie  purpose ;  and  the  legislature 
found  it  necesstuy  to.  deal  with  the  state  of 
things  which  sp  exiited.  .  Hence  the  clause 
in.  que8ti(>n{.  which '  ia  in  terms  a  rating 
d^us^  anc^  nothing  more.  This  clause  (the 
jtb)  does  not  expresflly  refer  to  the  Small 
Tenements  Acts;  but,  assuming  the  existence 
of  the  mode  of  rating  introdnced  by  them, 
and  confiqing  the  new  l^islation  to  parlia- 
mentary boroughs,  enacts  that,  "Where  the 
owner  is  rated  at  the  time  of  tiie  passing  of 
the  act  in  respect  of  a  dwelling-house  or 
other  tenement,  instead  of  the  occupier,  his 
liability  to  be  rated  in  any  future  poor-rate 
shall  cease."  The  clause  then  proceeds  to 
enact,  that,  "  after  the  pasung  of  the  act, 
no  owner  of  any  dwelling-house  or  other 
tenement  shall  be  rated  to  the  poor-rate 
instead  of  the  occupier."  If  the  cUnse  had 
stopped  there,  it  would  have  been  clear: 
but  it  adds,  "except  as  hereinafter  men- 
tiened."    These   words   clearly  point  to 
an  exception  in  which  provision  will  be 
made  for  some  cases  where,  after  the  pass- 
ing of  the  act,  owners  shall  still  be  rated 
"  instead  of  the  occupiers."  The  exception, 
which  is  in  imperative  words,  runs  as  fol- 
lows :  "  Where  the  dwelling-house  or  tene- 
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meat  shall  iohdlly  let  out  in  apartments 
or  Itdgings,  not  separately  rated,  the  owner 
of  sn<£  dwelling-liouse  or  tenement  shall  be 
rated  in  respect  thereof  to  the  poot-rate." 
This  exception  clearly  keeps  alive  or  rfe- 
enacte  the  liability  of  the  owner  to  be  rated 
instead  of  the  occupier  in  one  class  of  cases; 
and  the  question  is  whether  the  case  of  this 
house  falls  within  that  class.  Now,  when 
the  rate  appealed  from  wAs  made,  the  house 
was  wholly  let  out  in  single  rooms,  which 
were  not  separately  rated;  and  it  would 
Certainly  seem  that  a  house  so  let  out  is 
ft  house  wholly  let  out  in  apartments  or 
lodgings,  in  the  ordinary  and  popular  sense 
of  those  words.  If  tMs  house  does  not 
answer  the  description,  it  is  difficult  to  sug- 
gest one  which  would  do  so.  The  exception 
clearly  cannot  apply  to  the  case  of  a  house 
in  which  the  owner  lives,  and  takes  lodgers 
to  live  in  the  same  house  with  him ;  for  the 
enactment  expressly  deals  with  a  house 
"wholly" let  out  in  lodgings,  and  therefore 
assumes  to  deal  with  houses  in  Which  the 
owners  do  not  live,  but  wholly  and  entirely 
let  them  ou^  as  in  this  case.  Strong  sup- 
pott  is  given  by  previous  Ic^glslation  to  tMs 
Tiev  of  the  enactment  The  words  are 
evidently  taken  from  Sturges  Bourne's  Act^ 
09  Geo.  3.  c.  12.  s.  19,  which  describes 
houses  "  let  out  in  lodgings  or.  in  separate 
apartments."  That  act,  in  order  to  remedy 
the  mischief  arising  from  the  evasion  of  the 
payment  of  rates  in  such  cases,  makes  pro- 
vision for  rating  the  owner  instead  of  the 
occupiers.  In  introducing  the  same  words 
into  the  exception  with  which  we  are  deal- 
ing, and  which  has  the  same  object  as 
Sturges  Bourne's  Act,  vis.  to  render  the 
owner  liable  to  be  rated  instead  of  the  occu- 
pier in  a  certaib  class  of  cases,  it  seems 
reasraiable  to  presnme  that  the  Ic^slature 
was  dealing  with  the  sftme  sort  of  apart- 
ments and  lodgings  as  those  described  in 
the  fonner  act  Now,  it  is,  I  think,  clear 
that  the  rooms  in  this  house  in  Sunderland 
exactly  answer  the  description  of  apartments 
in  Sturges  Bourne's  Act  That  act  dealt 
with  rooms  so  occupied  as  to  be  rateable 
under  the  Statute  of  Elizabeth ;  and  these 
rooms  would  be,  as  rightly  contended  by 
the  respondents,  rateable  under  that  statute, 
if  no  other  legislaUon  had  intervened. 
I^  th»i,  these  rooms  do  SaXl  within  the 
descriptioii  of  Stntges  Bourne's  Act,  the 
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inference  is  very  strong  that  they  were 
intended  to  be  comprised  in  the  enactment 
with  which  we  are  now  dealing,  which 
employs  the  same  language  foruie  same 
object  aa  the  fonner  act  As  for  as  I  can 
collect  the  intention  of  the  legislature  from 
the  language  used,  it  was  meant  to  make 
a  distinction  between  the  occupiers  of  mere 
rooms  and  apartments  in  an  ordinary  house, 
and  the  occupiers  of  small  houses,  and 
of  parts  of  houses,  as  de6ned  in  the  inter- 
pretation clause,  occupied  aa  "  separate 
dwellings,"  such  as  chambers  in  the  Inns 
of  Court  The  first  are  really  and  practically 
lodgers,  differing  from  lodgers,  properly  so 
called,  only  in  this,  that  the  owner  does 
not  Uve  in  the  house,  but  lets  it  out  wholly 
instead  of  partially  in  lodgings.  The  legis- 
lature may  well  have  intended  that  the 
occupiers  of  mere  apartments  Should  not 
be  rated  as  "  ordinary  occupiers ;  "  and  it 
may  have  been  govenied  by  two  consider- 
ations in  making  the  distinction  to  which 
I  have  adverted, — first,  the  great  incon- 
vet]ience  of  assessing  the  occupants  and 
collecting  the  rates  of  separate  rooms  in 
houses  of  tills  description,  as  a  purely  rating 
questimi, — secondly,  the  anomaly  which 
might  exist  in  tiie  franchise,  if  a  lodger, 
properly  so  called,  that  ia,  a  man  who  lived 
in  ahousejtKirtta^fylet  out  in  lodgings  was 
not  entitled  to  the  franchise,  unless  his  lodg- 
ings unfurnished  were  of  the  value  of  10^.  a 
year,  whilst  the  man  who  occupied  one 
room  in  a  house  wholly  let  out  in  lodgings, 
was  entitled  to  it,  however  small  the  value 
of  his  room  might  be.  The  great  difficulty 
in  the  construction  of  the  enactment  arises 
from  the  words  "  not  separately  rated."  It 
was  contended  for  the  respondents  that 
those  words  limit  the  operation  of  the  ex- 
ception to  the  case  where  the  rooms  are  not 
separately  liable  to  be  rated ;  and  Uiat 
"rated"  must  be  read  "rateable."  But, 
first,  the  legislature  has  used  the  word 
"rated";  and  I  cannot  construe  it  to  mean 
*'  rateable  "  unless  the  context  compels  me 
to  do  so.  But  the  context  leads  to  a  con- 
trary conclusion.  If  "  rated"  ia  to  be  read 
"  rateable,"  and  the  exception  is  to  be  con- 
strued to  be  confined  to  apartments  not 
liable  to  be  rated  as  separate  tenements,  by 
reason  of  the  occupiers  being  mere  lodgers 
only,  the  whole  enactment  becomes  inopeis 
ative,  because  on  the  hypothesis,  the  owner 
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mmld  by  the  statnte  of  Elizabeth,  and 
irithoat  the  enactmeat,  be  rateable ;  and 
Ae  owner  certainly  never  could  be  rated 
"instesd  of  the  occupier,"  because,  on  the 
hypothesis,  there  is  no  occupier  liable  to 
be  or  vho  could  be  rated.  The  words  can- 
not, therefore,  I  think,  be  read  in  a 
ny  which  would  render  the  enactment  in 
wbich  tbey  are  found  meaningless  and 
nngatoiy.   Again,  the  words  cannot  mean 
thst,  in  case,  after  the  passing  of  the  act, 
the  apartments,  shall  in  fact  be  eepar- 
stely  rated,  the  owner  shall   not  be 
rated,  because  that  would  in  effect  be  to 
give  to  the  overseers  an  election  to  rate  the 
occupiers  or  the  owner,  which  cuinot  be 
presumed  to  have  been  Uie  intenUon.  But, 
it  that  were  the  luroper  eonstniction,  it  could 
not  avail  the  respcmdents  in  this  case;  for, 
St  the  time  of  making  Hie  rate  appealed 
from,  the  occapiera  were  not  in  fact  rated. 
ThB  words  "not  sqiarately  rated" are  satis- 
fied by  holding  them  to  mean  not  separately 
nted  at  the  time  of  Uie  passing  of  t^e  act ; 
and  they  may  have  been  introduced  to 
leave  cases,  if  any,  where  apartments  in 
a  boose  wholly  so  let  out  were  at  the  time 
of  the  passing  of  the  act  separately  rated,  i» 
^atu  quo,  unaffected  by  the  exception.  This 
limited  meaning  is  not  inconsistent  with  the 
geacnl  intention  which  seems  to  pervade 
the  enactment,  viz.  an  intention  to  put  the 
occopiers  of  lodgings  in  an  ordinary  house 
ifAo^let  oot  in  lod^ng8>  and  the  owner  of 
a  house  so  let,  in  the  same  poBitim  as  the 
oDcapiea  <tf  lodf^gs  in  a  house  partial 
■0  let  out,  and  the  owner     bu^  houae. 
I  have  mdearoured  to  reach  the  mind  <^ 
the  legislature  through  the  words  they  have 
used,  adopting  the  role  of  construction 
^ven  by  Lord  Wensleydate  in  The  f  my  v. 
dte  IttkabiUmU  of  Banbury  (6),  where  t^t 
lesnted  Judge  says :  "  The  right  rule  of 
coastTDctioD  is,  to  intend  the  legislature  to 
have  Bieant  wiiat  they  have  actually  ex- 
pressed,  nnleea  a  manifest  incongruity 
would  result  &om  doing  so,  or  unless  the 
coutert  dearly  shews  that  snch  a  oon- 
rtrootiM  would  not  be  the  right  one."  The 
shove  constraction  vrill  not, »» I  have  before 
iocident^y  observed,  affect  the  case  of 
ofco piers  of  apartments  in*  houses  so  con- 
■tructed  as  to  be  occupied  sepuately,  and 
vbich  by  actual  severance  are  separate 
dvdlinga,  as  chanibers  in  the  Inns  of  Court. 
(8>  1  Ad.  ft  B.  112. 


These  if  not  dwelling-houses,  are  clearly  parti 
of  houses  "  occupied  as  separate  dwellings," 
and  are  not,  as  I  think,  "apartments  or 
lodgings"  within  the  meaning  of  those 
words  in  the  7th  clause.  It  was  made  a 
question  during  the  argument  wh^iher  tha 
room  occupied  by  the  appellant  was  • 
"  dwelling-honse  "  at  aU  witibln  the  meaning 
of  the  act,  even  as  dwelling-house  is  inter- 
preted, and  whether  the  distinction  between 
dwelling-house  and  lodgings,  depending  on 
the  principle  of  actual  severance  in  structure 
of  the  house,  as  defined  in  the  cases  of 
CooiE:  V.  Humber  (1)  and  HmreUe  v.  Booth 
(7),  was  not  intended  to  be  preserved  by 
the  late  act  I  do  not  think  it  necessary  to 
decide  whether  the  room  in  question  ought 
to  have  been  deemed  to  be  part  of  a  hou89 
as  defined  in  the  interpretation  clause  or 
not,  sn^osing  the  case  had  to  be  deeided 
on  that  ground  al<m^  and  the  euep- 
tion  in  the  7th  section  had  not  beoE^ 
introduced  into  the  act ;  because  I  think, 
for  the  reasons  already  given,  thif 
room  is  an  apartment  or  lodging  within 
the  meaning  of  that  exception,  and  that 
the  liability  to  be  rated  is  governed  by 
that  enactment  The  consequence  will,  no 
doubt,  follow,  that  the  present  appellant 
only  be  entitled  to  vote,  if  at  all,  upon 
the  lodger  franchiae.  The  question  of  the 
right  to  vote  is  not  directly  before  the 
Court;  twt  reasons  may  be  suggested  for 
conadering  the  occupiers  of  the  honse  in 
question  to  be  "lodgers"  witiun  the  mean- 
ing of  the  4th  clause.  It  may  not  be 
neceasuy  to  confine  the  meaning  of  Uie 
words  "  as  a  lodger"  to  lodgers  properly 
so  called,  in  a  statute  which  (in  the  7ih 
clause)  uses  the  word  a  house  wholly 
let  out  in  lodging";  and  it  may  be 
that  the  statute  can  be  so  construed  as  to 
in<dude  under  the  tarn  'Modgw"  both 
the  persons  who  live  in  honaes  partially 
let  out  in  lodgings,  and  in  which  tiie  owner 
rosidee,  and  woise  who  live  In  houses  wholly 
let  out  in  lodfpngs,  «fq>ecaaUy  wher^  as  to 
the  latter  class,  the  owner  of  the  house 
is  made  liable  to  foe  rated.  The  word 
"lodgers"  is  not  defined  in  the  act;  but 
the  provisions  to  which  I  have  adverted 
may  tend  to  shew  that  the  word  was  not 
used  in  the  confined  sense  of  "  mere 
lodgers" — to  quote  the  words  of  Maule,  J., 

(7)  1£  Com.  B.  Rep.  K.S.  600 ;  s.  a  88  Law  J. 
Rep.  (ir.S.)  CP.  61. 
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in  Toms  v.  Luelett  (3), — but  in  a  more 
enlarged  sense,  intended  to  describe  the 
occupants  of  lodgings  such  as  those  exist- 
ing in  the  present  case,  which  are 
neither  houses,  nor  severed  and  sepa- 
rate dwellings,  such  as  chambers  and  fiats. 
It  was  said  by  the  Court  in  Cook  y. 
Number  (1)  that  "  a  lodger  is  a  tenan^  if 
the  premises  are  let  to  h^."  There  is  no 
doubt  tiiat  that  is  so,  although  the  owner 
lives  in  the  same  house;  and  that  for  many 
legal  purposes  there  is  no  distinction,  as 
regards  the  occupants  of  lod^gs,  between 
the  cases  where  the  house  is  partially  let 
out  and  where  it  is  wholly  so  let  out, 
provided  that  the  lodgers  in  each  case  have 
the  right  to  the  exclusive  possession  of 
their  own  rooms.  The  8th  section  does  not 
seem  to  me  to  advance  the  argument  for 
the  roBpondeots;  for  that  clause  is  framed 
to  make  provisifm  for  the  first  registration 
d  occniners,  in  cases  where  the  owner  is 
no  longer  liable  tu  be  rated  in  their  stead, 
and  does  not  affect  the  point  aridng  for 
our  decision,  which  turns  on  the  question 
whether  the  owner  in  the  particular  case 
is  not  still  so  liable.  If  the  above  construc- 
tion be  correct,  the  operation  of  the  7th 
clause,  taken  as  a  whole,  will  be,  that 
occupiers  of  small  houses,  and  of  separate 
parts  of  houses,  as  chambers,  will  for  the 
future  be  liable  to  be  rated,  notwithstanding 
the  Small  Tenements  Acts,  whatever  the 
value  of  their  holding,  and  that  the  owner 
will  no  longer  be  rateable  in  respect  of 
them;  and,  so  far  as  rating  is  concerned, 
such  occupiers  irill  be  qualified  to  vote 
upon  the  occupation  franchise ;  but  that, 
as  regards  the  occupiers  of  lodgings,  where 
the  house  is  wholly  let  out  in  apartments, 
as  in  this  case,  not  separately  rated  when 
the  act  passed,  the  owner,  and  not  the 
occupiers,  must  be  rated,  and  the  occupiers 
will  be  entitled  to  vote,  if  at  all,  upon  Uie 
lodger  franchise.  For  the  reasons  I  have 
given,  I  think  the  appellant  is  entitled  to 
our  judgment^  and  that  the  rate  must  be 
quaked. 

Judgment  for  the  appelkmi. 

Attorneys — Sham  k  CrtMnnan,  agent*  for  John 
KidsoQ,  '  SoDderUnd.  for  appellMit;  Yooog, 
MaplM,  Teesdal«  &  NOaoa,  agents  for  H.  B.  ft 
C.  W.  Wright,  SanderUnd,  for  reapondents. 


[IN  THE  COUET  OF  QUEEN'S  BENCH.] 
1868.     1   LATARD,  appellant;  ovet. 
May  2.    /  respondent 

Tumpiix  —  JExemption  from  Toll  of 
CUrgyman  visiting  Sick  Parishioner. 

A  elergyjnan  driving  out  to  visit  a  tick 
parishioner  is  exempted  hy  3  Geo,  4.  c  126. 
t.  32.  from  paging  toll  in  respect  of  hit 
carriage  and  horses^  aUhough  accompanied 
bjf  hit  vnfe  and  famUg. 

Case  stated      Justices  under  20  &  SI 
Vict  c.  43. 

The  respondent,  as  collector  of  tolls  on 
the  road  leading  from  Rickmauswqrth  to 
Sudbury,  made  complaint  before  a  Justice 
of  the  Peace  for  Middlesex  against  the 
appellant  for  passing  through  the  turnpike- 
gate  without  paying  toll  in  respect  of  a 
horse  drawing  a  carriage  with  four  wheel& 
It  appeared,  upon  the  hearing  of  the  com- 
plaint, that  Uie  defendant  was  the  perpetual 
curate  of  St  Johu's,  Wembly,  and  that  on 
tiie  22nd  of  October,  1867,  he  was  sent 
for  to  visit  a  sick  parishioner  wiUiin  his 
parish ;  that  he  went  to  visit  her  in  a  pony 
carriage  drawn  by  one  pony;  that  he  took 
with  him  in  the  carriage  his  wife  and  two 
daughters;  that  he  could  have  gone  the 
whole  way  through  his  own  parish,  but 
that  the  distance  was  shortened  by  nearly 
a  mile  by  going  into  the  turnpike-road, 
which  was  in  another  parish,  and  on  which 
Tuad  was  the  Sheepcote  toll-gate;  tiiat  he 
went  by  the  tamj^e-road,  and  tiutt  on 
passing  the  toll-gate  the  complaiauit 
demanded  the  toll,  which  the  defendant 
refused  to  pay,  ailing  that  he  was  exempt 
as  being  the  perpetual  curate  of  the  eccle- 
siastical district  of  St.  John's,  Wembly,  then 
going  to  visit  a  sick  parishioner  within  his 
own  district  or  parish.  For  the  non-pay- 
ment of  this  toll  the  present  compluut 
was  made.  It  was  contended,  by  tiie  defen- 
dant, that  he  was  entitled  to  the  exemption 
claimed  by  reason  of  the  proviso  in  3  Oeo.  4. 
c  126.  8.  32  (1). 

It  was  ctmtended,  1^  tiie  com|dainaiit, 
that  although  the  defendant  was  poaonally 
exempt  firmn  toll,  Uiat  exemption  did  not 
extend  to  the  persons  conveyed  with  Mm 

(1)  Bj  8  G«o.  4.  o.  126.  s.  S2.  no  toll  ihall  bo 
demandad  or  taken  Iqr  viitea  of  this  or  aoy  other 
act  or  acts  of  pariiament  <m  any  tnminko-road  of 
or  from  any  penon  or  penmu  for  soy  horao  or 
bones,  or  other  baaat  or  eaUle,  or  for  any  waj^oo, 
wfcin,  oarC  or  othw  oaniage  empluTod  iu  carrying 
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in  his  carriage.  To  this  it  was  replied,  by 
the  defendant,  that  inasmuch  as  the  person 
being  the  driver  and  owner  of  a  carriage 
is  the  person  liable  to  pay  the  toll,  if  it 
eoald  not  be  levied  npon  the  deigyman 
driving  it  could  not  be  levied  upon  the 
other  occupants  of  the  carriage,  and  there- 
ton  could  not  be  demanded  at  all. 

The  Ma^atrates  wg^o  of  opinion  that 
inaamneh  as  persons  on  militaiy  duty  could 
not  take  others  with  them,  even  although 
die  statute  had  exempted  the  carriage 
ctmveying  them,  still  less  was  it  competent 
to  a  clergyman  to  do  so,  for  whom  the 
statute  had  made  the  exemption  merely  a 
personal  one.  It  was  also  their  opinion 
that  although  the  clergyman  driving  the 
carriage  was  personally  exempt,  he  did  not 
thereby  also  avoid  the  liability  he  mig^t 
incur  as  being  the  driver  by  reason  of  other 
pCTioDs  who  were  not  ezonpt  being  in 
the  carriage  with  him,  the  lialnlity  of  the 
driver  a  carriage  being  a  liability  to 
pay  tlie  diaige  incurred  by  the  carriage 
and  its  contents.  They  therefore  convicted 
the  defendant  in  the  penalty  of  Is.  and 
costs.  If  the  Court  should  be  of  opinion 
thai  the  defendant  was  rightly  convicted, 
the  conviction  was  to  remain;  if  otherwise, 
to  be  quashed. 

F.  T.  Stream,  for  the  respondent — It 
is  snbmitted  that  this  conviction  can  be 
•Ol^Nnted.  The  persons  in  the  carriage 
were  more  than  could  be  necessary  for  the 
visitation,  and  it  could  not  surely  be  c<m- 
tended  that  a  clergyman  on  puodii^  duty 
could  drive  out  in  a  ooadi  and  four  and 
take  a  party  of  friends  with  him. 

[CocKBtTBK,  C.J. — It  is  a  question  of 
t»na  Jidet,  Here  there  can  be  no  doubt 
as  to  the  bona  fides  of  Uie  appellant.] 

Hie  exemption  as  far  as  the  clergyman 
is  concerned  is  a  personal  one. 

[Blackburn,  J. — No;  the  exemption 
applies  to  the  horses  or  carriages  of  the 
dergymaa.  If  the  appellant  had  t^en  out 
his  wife  and  £umly  for  a  drive  and  called 
or  wmvfjJBgt  or  gnag  empty  to  fetch,  carry  or 
eosnj,  or  lelnraing  empty  firom  carrying  or  con- 
njiH.  Ac,  or  of  or  from  an;  petson  or  pwtona 
going  to  or  roComiDg  from  hia,  her  or  their  OBual 
piBM  of  nSifpoat  woiebip  tolerated  by  law  on 
Saadayi  or  nay  day  <ni  which  divine  wrnoe  is  by 
Mthorilj  ordind  to  be  odebnted,  kc,  or  fnm 
aey  rector,  vkar  or  eorate  gtnng  to  or  retuniog 
from  Tinting  any  aick  puiabioner,  or  on  other  lua 
paroebikl  doty  within  hia  pariah. 

Cockba^^  QJ.  and  BlMdcbnm,  J. 


on  a  sick  parishioner  by  the  way,  it  might 
have  been  different.  But  here  the  finding 
of  the  Magistrates  is  in  hia  finTour.] 

Prideattx  (MtKnamara  with  him)  was 
not  heard. 

Per  Curiam  (2). — ^The  conviction  must 
be  quashed. 

Cfonmction  fua^ed. 

Attonteya — W.  A.  Oreatorex,  forappeUant;  Bo- 
InBion  fc  Fxeaton,  for  seapondent. 


[IN  THE  COURT  OF  QUEEN'S  BENCH.] 
/  TRB  TALABGOCH  MINING  COM- 

1868.    J     PANT,    appellants;  the 
May  2.    j    guardians  of  st.  abafh 
I     UNION,  respondents. 

Poor  -  Rate — Artificial  Watercourse  — 
Water  conveyed  by  Pipes  for  the  Purpose  of 
Working  Lead-Mines — Rateable  Value. 

The  proprietors  of  a  lead-mine  obtained, 
in  consideration  of  annual  payments,  the 
right  of  diverting  a  natural  spring  upon 
the  land  of  an  adjoining  proprietor,  and 
of  conveying  the  mater  over  the  land  of 
intervening  proprietors  to  iron  pipes  laid 
down  near  their  own  mine.  This  toater  was 
required  for  steam  pumping-engines  and 
other  machinery  used  in  wwkit^  the  mine : 
— "Stid,  first,  that  there  was  sufficient  evi- 
dence to  skew  that  the  mine-owners  were  so 
far  occupiers  of  the  land  covered  by  the 
pipes  atui  watercourse  as  to  be  rateable  in 
re^ct  of  it;  secondly,  that  the  rateable 
value  of  this  land  was  not  its  ordinary  value 
for  agricultural  purposes,  but  the  increased 
value  which  it  had  acquired  from  its  use  in 
worldng  the  mine,  for  that,  although  the 
mine  itself  was  not  txiteahle,  the  pipes  and 
watercourse  could  in  no  respect  be  considered 
as  part  of  it. 

The  ^ng  V,  tJie  Overseers  of  Alston  (1) 
aepkuned. 

Upon  appeal  the  Tal&rgoch  Mining 
Company,  Limited,  against  a  valuation  Ust 
of  the  parish  of  Dyserth,  within  the  St  Asaph 
Union,  the  following  case,  by  an  order  of 
Lush,  J.,  was  stated  for  the  opinion  of  the 
Conrt,  pursuant  to  12    13  Vict.  c.  45.  s.  11. 

In  the  parish  of  Dyserth,  in  the  county 
of  Flint,  there  is  a  lead-mining  company 
(1)  6  B.  ft  C.  181. 
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known  as  "The  Talargoch  Mining  Com- 
pany, Limited,"  and  according  to  the 
memorandum  of  association  of  the  company, 
"  the  objects  for  which  the  company  is 
established  are  the  raising,  working  and 
selling  of  lead  ore,  and  other  minerals, 
upon  and  under  a  certain  mine  known  as 
Talargoch."  From  this  mine  between  300 
and  400  tons  of  lead  ore  are  raised  monthly. 
A  spring,  rising  in  the  acyoining  pariah  of 
Cum,  used  to  ran  along  its  natural  course 
in  the  parish  of  DyaerS,  and  turn  a  corn- 
mill,  the  property  ot  Mr.  Shipley  Conway  j 
but  the  company  requiring  the  water  to 
work  an  hydraulic  pum  ping-engine  on  the 
mine,  and  for  other  purposes,  took  a  lease 
of  the  mill,  and  diverted,  by  an  artificial 
and  new  watercourse,  of  about  a  mile  and 
a  half  in  length,  wholly  within  the  parish, 
so  much  of  die  water  aa  was  required  for 
the  purposes  of  the  mine,  after  providing 
sufficient  for  the  inhalntuits  iJong  ike 
stream.  When  the  new  watercourse  was 
originally  constructed,  t&e  company  were 
not  seised  or  possessed  of  any  of  Uie  lands 
throu{^  and  over  which  the  water  flowed, 
but  they  paid  the  occupiers  of  those  lauds 
an  annual  sum  for  carrying  the  water  over 
their  lands.  In  consequence,  however,  of 
the  dissatisfaction  expressed  by  one  of  the 
principal  occupiers  on  the  line,  who  under- 
let to  the  company,  the  latter  were  induced 
to  purchase  the  interest  of  the  superior 
landlord  in  the  premises,  and  then  let  the 
whole  of  the  &nn  to  the  occupieiT  To 
Bome  other  riparian  [»o|Hietor^  however, 
tiie  company  still  make  annual  payments 
ior  the  lands  respectiTefy  occupied  by  th«r 
watercourse.  The  total  amount  paid  to  ^ 
the  occupiers,  including  the  occupier  of 
the  farm  belonging  to  the  company,  is 
7L  7«.  The  rateable  value  of  the  land  in 
which  the  water  flows  is,  for  agricultural 
purposes,  21.  The  new  watercourse  is  partly 
open  and  partly  tunnelled,  and  the  whole, 
with  the  walls,  sluices,  flood-gates,  pipes, 
and  other  works  connected  therewith,  are 
from  time  to  time  cleansed,  repaired, 
renewed,  maintained  and  kept  in  order  by 
the  oompaay.  At  the  terminus  and  desti- 
aiation  near  the  mine,  the  water,  for  about 
2fiO  yards,  is  conv^ed  by  large  iron  {npes, 
which  pipes  were  laid  down  so  as  to  lead 
in  the  first  instance  to  the  hydraulic  engine. 
In  consequence  of  the  uncertain  supply  of 
water  in  the  summer,  the  company  found 


[N.  S. 

it  necessary  to  put  down  a  steam  pumping- 
engine;  and  from  1863  to  the  present  tjpie, 
the  hydraulic  engine  hasnot  beeninuse,  but 
the  pipes  still  convey  the  water  to  the  mine. 

A  portion  of  the  water  (a  six-inch  pipe) 
is  conveyed  through  die  pipes  that  were 
put  down  to  feed  the  hydraulic  engine  to 
feed  a  steam  pumping-engine,  and  which 
water,  after  supplying  this  engine,  returns 
into  the  natural  watercourse.  The  remunder 
of  the  water,  which  flows  along  the  artifidal 
course,  passes  into  a  pool  to  supply  wotfaer 
steam  pumping-engine  and  to  work  a  water- 
wheel  which  winds  the  ore  and  refuse  out  of 
the  mine.  Attached  to  the  wheel  is  a  pair 
of  crushers  to  crush  the  ore,  and  also  a 
circular  saw,  which  is  used  to  saw  timber 
used  in  the  mine,  and  for  other  purposes, 
such  as  sawing  boards  for  the  repair  of 
carts  used  in  the  mine,  and  upon  a  few 
occasums,  as  and  when  required,  for  the 
repair  of  the  buildings  of  the  &rm  belonging 
to  the  compuiy.  After  psaong  over  the 
water-wheel,  the  water  is  used  to  wash  and 
dean  the  ore  in  order  to  make  it  merchant- 
able, and  it  then  returns  into  the  natural 
course.  According  to  the  custom  of  the 
trade,  the  ore  is  crushed,  washed  and 
cleansed  before  it  is  removed  from  the  mine. 

Whilst  the  company  held  the  water  com- 
miU  before  mentioned,  they  paid  1002. 
a  year  for  it,  and  they  were  rated  at  100/. 
for  the  mill,  and  paid  their  rates;  bnt  the 
lease  thereof  having  expired,  they  have  now 
made  a  fresh  arrangement  with  the  landlord, 
by  which  they  have  given  up  the  mill,  and 
pay  him  lOOl  pw  annum  for  tiie  flow  oi 
water  to  dieir  mine.  The  ocoapien  of  the 
miU-house  and  the  land  attached  to  it,  are 
now  rated  at  a  reduced  rateable  value,  con- 
sequent on  the  loss  of  the  flow  of  the  water 
to  the  mill.  The  parish  officem  of  Dyserth 
considered  that  the  watercourse  is  enhanced 
in  value  by  the  water  flowing  rax  it,  and 
was  subject  to  be  rated  to  the  relief  of  the 
poor,  and  have  rated  the  two  acres  of  land 
covered  with  water;  ftt  100/.  The  assess- 
ment committee  considered,  on  the  above 
£gM:tB,  that  the  o<Hnpaay  were  rateable,  and 
have  rated  diem  at  100^ 

The  opinion  of  the  Court  is  requested, 
whether  die  company  is  liable  to  be  rated 
for  the  land  on  which  die  water  flows,  and 
if  so,  whether  to  the  amount  of  the  agri- 
cultural value  of  the  land,  or  to  the  amount 
of  its  enhanced  value  by  reason  of  its  bein^ 
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CDOTSrtfld  into  a  watercourse  and  applied 
to  the  parposes  aboTd  set  forth. 

If  the  Coort  sfaoold  be  of  opinion  that  the 
company  are  liable  to  be  rated,  then  the 
company  agree,  that  a  jndgment  in  conform 
mity  vitfa  snch  decision,  and  for  snch 
amoant,  and  for  such  costs  as  the  Court 
may  idjndge,  may  be  entered  on  motion  by 
the  respondents,  at  the  sessions  next,  ornert 
but  one,  after  such  decision  shall  have  been 
ffmu  IftheCourtbeofacontraryopinion, 
then  the  respondents  agree  that  a  judgment 
io  conformity  with  the  decision  of  sach 
Court,  and  for  such  costa  as  sudi  Court 
HMy  adjudge  may  be  entered  on  motion 
l^the  oompaqy  At  the  sonons  next^  or 
next  hut  one,  after  snob  decision  idiall  have 
bem  giTCB. 

Wotkm  WiUtanUj  tot  the  respondents. — 
fint,  the  company  are  rateable  in  respect 
of  the  pipes  through  which  the  water  is 
coDTeyed.  They  could  maintain  trespass 
for  BO  much  of  the  laud  as  is  covered  by 
the  pipes.  It  is  conceded  that  the  mine 
itself  is  not  rateable — Rowitt  v.  Gell  (1), 
the  ground  of  exemption  being  that 
coal-mines  are  alone  mentioned  in  the 
statute.  But  the  occupation  of  property 
by  meant  of'  pipes  is  rateable.  In  ?%« 
Qiuai  V.  the  Pni»ieton  of  the  Wat  Mid- 
tUaa  WtOerwork*  (2),  where  a  waterworks 
company  conveyed  water  by  means  of  a 
main  under  the  surface  of  the  highway,  and 
DO  fi^hold  or  leasehold  interest  in  the  soil 
was  vested  in  the  company,  it  was  held 
that  the  company  were  in  possession  of  the 
(pace  in  the  soil  which  the  mains  filled  and 
were  rateable  in  respect  of  them.  In  The 
Stuff  V.  the  Overseen  of  BiUUm  (3),  where 
ao  engine  used  in  working  a  mine  was  held 
Dot  to  be  the  aabject  of  s  rate,  the  engine 
vai  just  aa  much  a  part  of  tiie  mine  as 
if  it  had  been  underneath  it  It  does  not 
natter  wheUier  property  is  occupied  for  the 
benefit  of  oUier  non-rateable  property  or 
not— Tib  King  t.  Cnnningham  (4).  If  the 
owner  of  a  lead-mine  opened  a  tramway  of 
the  300/.  a  year  for  the  sole  benefit  of  the 
mine  the  ratcability  of  this  way  would  not 
be  affected  by  its  proximity  to  the  mine 
whidi  is  not  rateable.    With  r^;ard  to  the 

(1)  Cowp.  451. 

<2)  1  E.  &  £.  716  ;  1.0.  28  Law  3.  Bep.  <ii.b.) 
ILa  185. 
(S)  5  B.  ft  C.  861. 

(4)  SBaH,  479— p«  Load  EUnliimnigh. 


value  of  the  occupation  of  the  watercourse, 
the  overseers  have  adopted  no  new  principle 
in  assesdng  it  at  the  ^ue  of  100^  a  year. 
It  cannot  be  said  that  this  watercourse  is 
only  used  for  the  purpose  of  working  the 
mine.  Could  it  be  said  that  houses  built 
for  the  use  of  men  employed  in  working 
the  mine  were  not  rateable  ? 

Mellith  (M'Infyre  with  him),  for  the 
appellants. — As  to  the  question  whether 
the  company  are  in  occupation  of  the  land 
over  which  the  water  is  diverted,  it  must 
be  remembered  that  this  watercourse  was 
originally  a  natural  stream,  and  although 
diverted  has  all  the  incidents  of  a  natura 
stream  as  r^^ards  tlie  a^oining  owners 
The  company  cannot  therefore  be  considered 
as  occupiers  of  the  land  covered  by  this 
stream,  at  least  of  that  portion  of  it  which 
lies  open. 

With  regard  to  the  second  question,  the 
Court  must  say  whether  the  case  can  be 
distinguished  from  The  King  v.  Bilston  (3), 
where  it  was  distinctly  held  that  the  occu- 
pier of  an  ironstone  mine  could  not  be 
rated  in  respect  of  an  en^e  which  bad 
been  erected  for  the  purpose  of  drawing 
water  from  the  mine,  on  the  ground  that 
the  engine  was  not  profitable  but  burUien- 
some  except  as  respected  the  mine  itsel£ 
Here  the  watercourse  has  no  value  except 
in  respect  of  a  snbject-matter  which  is  not 
rateable. 

[Blackburn,  J.— The  King  v.  Bell  (8) 
shews  that  if  the  owner  of  mines  lays  a 
railroad  over  fhe  surface  of  the  adjoining 
land  for  the  purpose  of  carrying  away  the 
ore,  that  would  be  rateable.] 

Here  the  watercourse  would  pass  under 
a  conveyance  of  the  mine  wiUiout  express 
words. 

W.  William^  in  reply. — ^Two  qnefttions 
remain  to  be  decided  by  the  Court.  First, 
are  the  company  in  occupation  of  the  land 
over  which  the  water  flows)  Secondly, 
can  the  watercourse  be  considered  as  part 
of  the  mine  ?  As  to  the  first  question,  no 
doubt  can  be  entertained  but  that  the  com- 
pany occupy  the  land  by  means  of  their 
pipes.  With  regard  to  the  second  the  sum 
of  seven  guineas  paid  by  the  company  is 
not  the  rent  of  the  land  which  they  actually 
occupy.  The  annual  value  of  this  land  is 
of  mtwh  greater  unount  owing  to  the  pre- 
sence  of  tiie  watercourse. 

(S)  7ltenB«p.80S. 
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CocKBUEN,  C.J. — I  think  that  our  judg- 
ment must  be  for  the  respondents.  The 
only  difficulty  is  in  determining  what  ia 
the  real  question  submitted  to  us.  If  it 
was  intended  to  raise  any  qneatioii  as  to  the 
rateability  of  the  watercoatse,  because  of 
-its  being  accessary  to  the  working  of  a  lead- 
mine,  I  think  that  the  answer  is,  that 
although  the'  mine  itself  is  not  rateable, 
■and  although,  according  to  the  case  of  Tke 
\K%ng  v.  tke  Overseers  of  BiUton  (3),  any- 
:thing  which  forma  part  of  the  machinery 
,of  the  mine  is  also  exempted  from  rat9- 
Ability,,;ypt  here  we  are  dealing  with  a 
wiatereoqrse  passing  over  a  considerable 
extent  at  land,  and  tre  must  look  &t  the 
joase  as  one  where  tl^e  value  of  the  land 
4S;  .enhltnced'  by  tlie  presenpe  of  the  ^ater- 
tourae  which  pjtsseiB  ot^  it,  ao.  jihat  t^e 
rateable  value  is  mcreased.  On  other 
^aod,  if  it  W4S  intended  tQ  tate  the  sunt  of 
<1002.,^hich  is'annnally  .paid,  not  as-  rent 
for  the  land  covered  by,  the  water,  but  for 
the  right  to  divert  thewater  from  its  nfitural 
spring,  I  agii^e  with  Mr..  Mellisl^  that  this 
would  not  be  a  proper  .subject  for  a  rate. 
-With  regard  to  the  rateable  value  of  the 
land  covered  by  the  watercou^e,.  I  think 
that  th§  enhanced  value  of  tibis  land  widi 
tiie  water  apoi|  it,  by  reasoq  of  its  neigh- 
jtwurhood  to  ^  mine,  waa  properly  t^en 
into  account. ,  Suppose  dut^  instead  of  the 
present  state  of  thmgs,"  the  company  were 
sejtl^er  owners  noi^'^occnpias  ^.the  land 
covered  by  the  watercourse,  tb*y  would 
have  to  pay  so  much  rent  for -the.  use  of  it, 
and  tbo:  amount  of  that  rent  would  be.  a 
proper  measure  for  the  rate.  Mr.  WilliaqiB 
says,  that  this  hypothetical  rent  must,  be 
assumed  to  have  be^p  the  basis,  of  the  pre- 
sent rate.  If  the  overseers  had  In  mind, 
when  they  made  the  rate,  the  lOOL  which 
is  paid  for  the  privilege  of  diverting  the 
water,  they  went  upon  a  wrong  basis ;  but 
there  is  nothing  to  shew  that  tiiis  waa  the 
case,  and  they  may  very  well  have  con- 
sidered that  loo;,  fiurly  represented  the 
annual  viUne  of  the  land  covered  with  the 
water.  The  rate  must,  therefore,  beaffinned. 

Blackburn,  J. — I  quite  agree  with 
what  the  Lord  Chief  Justice  has  said.  The 
first  question,  as  to  the  occupation  of 
the  land  covered  by  the  watercourse,  and 
the  bricks  wd  oUier  articles  by  which 
the  water  is  confined,  is  one  of  fact  If 
the  company  are  occniuers  of  the  land  so 


covered  by  the  water,  they  are  rateable  in 
respect  of  it:  if  what  they  possess  is  only 
an  easement  without  any  exclusive  occupa- 
tion they  are  not  rateable.  As  to  the  pipes, 
I  see  no  distinction  between  this  case  and 
those  which  have  decided  that  gas  and  waters 
works  companies  bo  :  far  occupy  land  by 
means  of  their  mains  as  to  foe  rateable  in 
respect  of  ;  them.  Then  comes  .the  other 
question,  what  is  the  rateable  value&ccording 
to  which  the  land  covered  by  the  watercSourse,  ~ 
.ought  to  be  assessed  1  It  has  been  said  that 
inasmucb  as  this  stream  is  used  ia  "trorking 
a  lead-mine,  .which  is  not  rateable,  the 
enhanced  value  of  the  str»m  ought  not  to 
be  taken  into  account,  and  the  case  of  The 
King  y.  the  Overseers  of  Bilston  (3),  has 
been  relied  upon.  There  it  was  held  that 
au  engine  used  ib  wdrjdng  &  niinie.of  iron- 
stone yt9R  notrateable.  But  I  thmfc  that  it 
jiiust  betaken  tlilit there  tbe  sdiaftwas  part  of 
^mineitself.  Thereisnothingtosbewthat 
it  occupied  any  land  disUiict  from:tlie  pit. 
If  it  did  I  should  hesitate  before  I  concurred 
with  the  decHsion.  In  the  present  case  the 
value  of  the  land  is  enhanced  by  reason  of 
iJie  ^cility  for  taking  water  tn  the  mine. 
If  another  person  were  proprietor  of  the 
land  in  which  this  watercouise  flows,  he 
tnight  l6t  the  ttse  of  the  water  to  the  com- 
pany fcom  year  to  year,  and  the  ■  rateable 
.value  would  be  the  rent  which  ih^  might 
"reasonaUy  be  called  upon  to.  pay.  Th«?e 
jnij^t  be  various  circumstances  tn  determine 
.what  has  been  called  the  hig^ng.of  the 
market.   No  doubt  the  existence .  of  the 
watercourse  would  be  a  great:  element  in 
estimating  this  annual  value ;  for  if  it  were 
merely  agricultural  land,  they  would  have 
.to  incur  great  expense  in  collecting  and 
conducting  the  water.  Therefore  the  en- 
hanced value  of  the  land  with  the  water 
upon  it,  must  be  taken  into  account,  inde- 
pendwtly  of  the  right  to  divert  water  from 
the  spring.  It  may  be  that  the  asse^ment 
committee   have  erroneously  taken  the 
mdue  of  this  right  into  account,  bnt  if 
they  have  merely  considered  the  100/1  aa 
the  proper  annual  value  of  the  land  covered 
by  water,  they  are  right 

Judgment  for  the  respondent*. 

Attomeyi— 9.  O.  Frankiab,  agent  tar  T.  Q.  Bd- 
ward^JI>MlUgb,  for  appellanti ;  Toc^  ft  Hol- 
IumI,  ageoti  tat  VnUhmt  Wynne^  Denlngli. 
for  TMpoadenti. 
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Poor-ffate-^Totnukip — Hamlet  detached 
from  a  Tomuhip  for  Eedenattteal  Pur- 
poiet,  bui  remaining  attached  to  Ufor  Oinl 
Pttrpote*. 

There  m  no  l^al  ob^ettm  to  the  inference 
that  a  hoMUet  or  township  once  extended 
Miff  two  parishes,  and  aftertcardt  became 
detached  aud  annexed  to  the  one  parish  for 
eeetetiastieal  purpMee,  eontmuii^  to  form 
part  of  the  other  parish  for  civil  purposes. 

The  hamlet  of  T.  had  for  a  hundred  years 
patty  and  for  anything  that  appeared  to  the 
oMtrary  before  that  time,  been  rated  to  the 
poor  Md  kightsay  rates  of  the  adjacent 
temsAip  of  tekick  maintained  its  own 
poor  and  higkways  separately^  and  togOher 
with  another  township  formed  the  parish  of 
ff.  On  tie  other  hand,  tk»  lands  m  T, 
from  the  earUesi  periodt  «Mre  iithable  to  the 
t^aeent  pari^  of  Kj  eu  being  mhnrte  m 
that  parishf  and  (ke  oeeifpwrs  were  rated  to 
and  paid  ekmxk-ratee  ut  that  parish,  and 
aim  Easier  and  other  eeelesieutioal  dues, 
and  never  paid  tithes,  Ac.  to  H  : — Held, 
that  there  tsae  no  ground  for  disturbing  the 
long-eetablished  usage  of  rating  T.  to  the 
poor-rates  of  H,  as  it  teas  imposed  to  say 
that  this  usage  could  not  have  had  a  legal 
origin  from  the  tithes  having  been  severed 
frmn  T.  and  eonferred  iipm  the  parish  of 
Ky  wUZe  T.  itself  was  associated  with  H.  a$ 
oae  township  for  rating  purposes  aeeordii^ 
tothe  aet  13  dkU  Oar.  %e.  12, 

Uptm  appeal,  by  Jos^  Watson  to  the 
Qurter  Saarions  for  tlie  East  Biding  of 
Yoffc^  agunst  a  poor-rate  made  by  the 
dmdtwiirdeiis  and  overseers  of  the  parish 
of  HflBsk,  the  Sessions  dismissed  the 
ipped,  uid  ordered  the  rate  to  be  oon- 
inoed,  with  costs,  subject  to  the  opinion  of 
tka  Cooct  of  Queen's  Bench  on  the  fol* 
loving 

CASE. 

(te  the  Ist  of  September,  1865,  a  poor- 
nte  was  made,  in  oonfbnni^  Trith  the 
nbation  Urt  then  in  force,  by  l^e  chorch- 
vankns  and  omsears  of  the  poor  of  the 
Vmk  of  Heade,  in  the  East  Biding  of  the 
naatj  of  York,  which  rate  was  thereafter 
In  8sm»  87.— Mas.  Cas. 


'  MAGISTRATES.  153 

duly  allowed  and  published.  In  and  by  the 
rate  the  appellaut,  Joseph  Watson,  and 
the  respondents,  Henry  Barkworth,  Chris- 
topher Leake  Ringrose,  John  Burstall 
Thompson  and  John  Percy  Clark,  are 
respectively  rated  for  and  in  respect  of 
lands  in  their  respective  occupations  situate 
in  the  township  or  hamlet  of  Tranby. 

Against  this  rate  the  appellant  duly 
i^pmM  to  the  above-mentioned  Sessions, 
and  the  question  raised  on  the  appeal  and 
material  for  the  purposes  of  this  case  is, 
whether  the  appellant  and  the  four  respon- 
dents are  liable  to  be  rated  in  res[>ect  of 
their  respective  occupations  of  so  much 
of  the  property  therein  rated  as  is  locally 
situate  in  the  township  or  hamlet  of  Tranby, 
it  being  contended,  on  behalf  of  the  appd- 
lant,  that  he  and  they  were  not  legally  liable 
to  be  rated  to,  and  in  respect  oC  such  pro- 
perty in  the  parish  of  Hessle,  but  in  the 
adjac«;nt  parish  of  Kirk  Ella,  in  the  said 
Eut  Biding^  of  which  it  was  contended  that 
Ttauby  f<amed  a  pari 

ThB  parishes  of  Hesde  and  Kirk  EUaare 
both  ancient  immemorial  puishes.  Hessle 
consists,  independently  of  the  diq>nted  dis- 
trict of  Tranby,  of  the  township  of  Anlaby 
and  the  township  of  Hessle,  the  former  of 
which  maintains  its  own  poor  and  highways 
separately,  and  has  its  own  overseers  and 
surveyors.  The  churchwardens  and  overseers 
of  Hessle  make  poor-rates  for  the  remainder 
of  the  parish,  and  which  rates,  like  the 
present  rate,  are  commonly  called  rates  for 
the  "  township  of  Hessle,*'  but  which  rates 
for  a  considerable  time  past,  as  hereinafter 
mentioned,  have  indnded  the  lands  of 

Hie  'district  of  Tranl^  has  commonly 
been  called  a  township  or  hamlet,  but  it 
has  not  maintained  its  own  poor  or  high- 
ways separately,  nor  appointed  a  constable. 
It  consists  of  a  considerable  tract  of  agri- 
cultural land,  haviog  on  it  three  or  four 
gentiemen's  residences,  one  of  which  has 
a  lodge  and  farm-house  attached  to  iL  It 
lies  adjacent  to  Hessle  and  also  to  Kirk 
Ella,  but  the  residences  in  Tranby,  with 
one  exception,  are  nearer  to  the  parish 
church  of  Hessle  than  that  <tf  Kirk  ^la 

For  about  the  last  one  hundred  years,  and 
iot  anything  that  appears  to  the  otmtraiy 
befbre  that  time,  tiie  lands  in  Tranby  have 
been  rated  to  the  relief  of  the  poor  a£ 
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Hessle,  exclusive  of  the  township  of  Anlaby, 
and  the  overseers  of  that  part  of  Hessle 
parish  have  acted  for  Tranby  as  if  it  were 
a  part  of  their  district 

The  earliest  rate  of  which  there  is  evi- 
dence is  that  of  the  year  1765,  and  in  that 
and  the  six  succeeding  years  the  ratepayers 
of  Tranl^,  though  included  in  the  Hessle 
rates,  are  inserted  in  a  list  by  themselves, 
beaded  "Tranby  Tenants,"  and  ending  with 
a  suminaiy  of  the  amount  under  the  head 
"  Total  Tranby  Assessments";  but  this  prac- 
tice was  not  continued  after  1772,  but  all 
the  persons  rated  both  in  Hessle  and  Tranby 
are  included  in  one  general  list.  The 
Tranby  lands  have  also,  as  far  back  as  the 
memory  of  living  witnesses  extends,  and  for 
anything  that  appears  to  the  contrary 
bi^yond  that  time,  been  rated  to  the  highway- 
rates  for  Hesslcj  exclusive  of  Anlaby,  and  the 
Hessle  anrv^ors  of  highways  have  repured 
the  roads  of  Tranby  as  if  it  were  a  part  of 
their  district.  The  coun^-rate  also,  which 
was  made  upon  or  in  respect  of  Hessle 
exclusive  of  Anlaby,  included  the  lands  of 
Tranby. 

On  the  oUier  hand,  the  lands  in  Tranby 
from  the  earliest  period  have  been  tithable 
to  Kirk  Ella,  as  being  situate  in  that  parish; 
the  occupiers  have  been  rated  to,  and  paid 
church-rates  in  that  parish,  and  also  Easter 
dues  and  all  other  ecclesiastical  dues,  and 
have  never  t^id  tithes,  church-rates,  or  any 
ecclesiastical  dues  to  Hessle;  some  o£  the 
residents  of  Tranby  have  had  seats  in 
the  parish  church  of  Hessle,  but  not  as 
of  light,  and  some  the  bodies  of  de- 
ceased ixdiabitants  of  Tranby  have  been 
buried  in  the  church  or  churchyard  of 
Hessle,  but  this  has  been  only  under  per- 
mission, and  not  as  of  right,  and  double 
fees  have  been  charged,  as  in  the  case  of 
strangers.  The  incumbent  of  Hessle  some- 
times married  Tranby  people,  when  it  was 
wished  he  should  do  so,  but  he  married 
them,  not  at  Hessle,  but  at  Kirk  Ella 
Church,  by  the  permission  of  the  incumbent 
of  that  parish.  In  fact,  as  to  all  ecclesiastical 
matters,  Tranby  has  uniformly  and  imme- 
morially  been  treated  and  reputed  as  a  part 
of  the  parish  of  Kirk  Ella. 

In  aie  year  1792  an  act  of  parliament 
was  passed  (32  Qeo.  3.  cl  dx),  inli- 
tnled  '  An  Act  for  dividing,  indosin^ 
draining^  and  im[nDving  tite  open  fields. 


meadows,  pastures,  commons  and  waste 
grounds  within  the  several  townships  or 
hamlets  of  Hessle,  Anlaby,  and  Tranby, 
in  the  county  of  the  town  of  Kiugston- 
upon-HuU,  and  for  making  a  compensation 
in  lieu  of  tithe  for  certain  ancient  inclosed 
lands  within  the  said  several  townships  or 
hamlets,  and  also  within  the  township 
or  hamlet  of  Woolferton,  otherwise  Woolfire- 
ton,  in  the  said  county.'  The  act  may  be 
referred  to,  and  taken  to  form  a  part  of 
this  case.  In  the  preamble  it  was  recited, 
amongst  other  things,  that  within  the  town- 
ships of  Hessle  and  Anlaby  were  certain 
open  6elds,  grounds,  and  lands  therein 
respectively  mentioned  and  described,  and 
that  within  the  township  or  hamlet  of 
Tranby,  in  the  said  county,  was  a  certun 
open  field  called  by  the  name  of  "  Tranby 
Field,"  with  several  pieces  of  sward  ground, 
the  whole  containing  about  400  acres,  which, 
said  several  open  fields,  meadows,  postaresi, 
commons  and  waste  grounds  in  the  preamble 
mentioned,  are  described  as  situate  within 
the  several  parishes  of  Hessle  and  Kirk 
Ella,  in  the  said  county,  'and  reciting, 
amongst  other  things,  that  the  vicar  of  the 
parish  and  parish  dhurdi  of  Hessle  afore- 
said was  entitled  to  certain  glebe  lands  and 
common  rights  within  the  said  several 
fields,  lands  and  grounds,  or  some  of  them, 
and  that  the  said  ficar  and  one  Walter 
Stxiokland  were  respectively  entitled  to  all 
manner  of  tithes,  both  great  and  small, 
arising  within  such  parts  of  the  said  fields, 
lands  and  grounds,  as  were  ntuate  within 
the  parish  of  Hessle  aforesaid,  and  that 
Bobert  Carlisle  Broadly,  Esq.,  and  William 
Wade,  clerk,  as  vicar  of  the  parish  and 
parish  church  of  Kirk  Ella  aforesaid,  were 
respectively  entitled  to  all  manner  of  tithes, 
both  great  and  small,  arising  within  such 
parts  of  the  fields,  lands  and  grounds  as 
are  situate  within  the  parish  of  Kirk  Ella, 
and  that  as  well  the  respective  townships 
or  hamlets  of  Hessle,  Anlaby  and  Tranby 
aforesaid,  as  the  lands  in  each  of  them 
belong^g  to  the  several  proprietora  in  the 
fields,  lands  and  grounds  lie  intermixed  and 
dispersed  in  snuh  parcels."  Commisnoners 
are  then  appointed  for  putting  the  act  into 
necntion. 

The  24th  section  of  the  act  is  as  f<d- 
lows:  "And  whereas  disputes  may  arise 
between  the  inhabitants  or  proprietors  of 
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bads  in  tiie  respectiTe  townships  of  Hessle, 
Anlal^  ind  Tranby  aforesud^  and  also  the 
inlubitiQtB  or  ownera  of  bmds  in  some  of 
the  puiahes,  townships,  or  places  adjoining 
to  tlie  suae,  touching  the  respective  boun- 
daries  thereof;  and  it  will  be  necessary 
upon  the  sud  intended  division  and  in- 
ckanie  to  settle  and  aacertun  all  such 
boundaries,  as  well  of  the  townships  of 
Heaile,  Anlaby  and  Tranby  i^oresaid,  as 
abo  of  the  adjoining  parishes,  townships  or 
plaees;  OeT^Ebre  be  it  enacted,  that  the 
nid  Commissionere  shall  and  may,  and 
they  are  hereby  authorized  and  empowered 
to  inquire  into,  ascertain,  set  and  determine, 
ud  fix,  not  only  the  booudaries  of  the  said 
serenl  townships  or  hamlets  of  Ilessle, 
Aatsby  and  Tnuiby,  but  also  the  boundaries 
of  radi  parishes,  townships  or  places  ad- 
joining to  the  sune,  and  after  the  said 
Uwudariee  shall  be  so  respectively  ascer- 
taiaed,  set  oot^  determined  and  fixed,  the 
ame  shall,  and  they  are  hereby  declared  to 
be  the  botmdariea  as  well  between  the 
leepective  towndiipsof  Hesale,  Anlaby  and 
Tnaby  afcnesaid,  as  also  the  parishes, 
townships,  or  places  respectively  adjoining 
to  the  sune,  subject  to  an  appeal  at  the 
fuller  Sessions  in  manner  hereafter  men- 
twaed,  and  any  law,  usage,  or  custom  to 
the  contrary  Dotwithstaoding." 

The  25th  section  enacted,  that  the  Com- 
■iaaionen  should  make  allotments  to  the 
nid  ricar  of  Hessle  and  Walter  Strickland 
thst  shoold  be  equal  in  value  to  their  then 
glebe  lands  and  grounds  directed  to  be  in- 
eloaed,  for  and  in  lien  of  soch  xe^wctive 
gUeboda. 

By  the  26th  section  the  Commissioners 
«m  nqidred  to  make  allotments  to  the 
vicar  of  Hessle,  Walter  StrickUnd,  Robert 
(^^Hiale  Broadley  and  the  vicar  of  Kirk  Ella, 
of  the  different  lands  thereby  directed  to  be 
"Klosed  in  lien  of  all  manner  of  tithes, 
both  great  and  small,  and  all  vicarial  and 
Kdeaastical  rights,  dues  and  i>aymeuts 
■raing  ot  payable  within,,  ilnr,  or  in  respect 
of  the  lands  and  grounds  by  the  said  act 
directed  to  be  inclosed. 

Directions  (Jien  fidlow  for  the  division 
of  the  aOotraents  amongst  the  persons  in 
theaectiMnmenticmed.  Section  27.  contains 
P"*tn  fat  general  allotment  of  the 
midue  ef  the  lands 

Bjr  lectitni  32,  after  redting  that  the  vicar 


of  Hessle,  Walter  Strickland,  Bobert  Car- 
lisle Broadley  and  the  vicar  of  Kirk  Ella,  were 
respectively  entitled  to  certain  great  and 
small  tithes  arising  out  of  the  several  mes- 
saages  and  ancient  inclosed  lands  within 
the  several  townships  or  hamlets  of  Hessle, 
Anlaby,  Tranby  and  Woolferiion  aforesaid, 
and  which  were  wiUiin  the  several  parishes 
<^  Hessle  and  Kirk  EUa,  the  Commissioners 
were  required  by  their  award  to  order  that 
the  owners  iko  messuages  and  inolosed 
lands  should  annually  pay  to  the  vicar  of 
Hessle,  Walter  Strickland,  Robert  Cariisle 
Broadley  and  the  vicar  of  Kirk  Ella,  such  sums 
of  money  as  the  Commissioners  should  deem 
to  be  a  just  recompense  for  all  the  last- 
mentioned  tithes. 

By  section  53.  it  was  enacted,  that  the 
Commissioners  should  draw  up  their  award 
in  writing,  with  a  plan  annexed  thereto  as 
therein  mentioned.  The  concluding  provi- 
sions of  this  section  are  in  the  words  follow- 
ing: "The  several  allotments  and  divisionSf 
and  all  orders,  directions  and  regulations 
and  determinations  so  to  be  nude  as  afore- 
said, and  declared  in  and  by  the  same  award, 
shall  be  final,  binding,  and  conclusive  unto 
all  tho  parties  interested  therein." 

The  Conmiissioners  appointed  by  and 
acting  under  and  in  execution  of  the  act, 
duly  made  their  award  in  writing,  and  dated 
the  23rd  of  February,  1796. 

All  the  rated  lands  and  tenements  in 
Tranby  mentioned  in  the  rate  appealed 
against  are  dealt  with  in  and  by  the  award  j 
parts  of  them,  which  consisted  of  old  indo- 
anres  in  l^auby,  were  charged  Ike  Com- 
missioners pvrsuant  to  section  32.  of  the 
act  with  tithe  rents  payable  to  Robert 
Carlisle  Broadley  and  the  vicar  of  Kirk  EUa 
and  their  respective  successors,  in  lieu  of 
their  former  rights  to  tithes  in  respect  of  the 
said  old  incloaures,  and  which  tithe  rents 
have  been  since  regularly  paid.  The  re- 
mainder of  thcrated  lands,  being  the  greater 
part  thereof,  and  consisting  of  allotments  of 
Tranby  Field  and  the  other  open  lands  iu 
Tranby,  were  awarded,  set  out,  and  allotted, 
in  different  parts  and  allotments,  to  certain 
persons  through  whom  the  present  owners 
and  occupiers  there<^  inclucUng  the  appel- 
lant, respectively  derived  title.  The  amrd 
does  not  pnrport  to  set  ont,  determine,  or 
fix  the  boundaries  of  any  townships  or 
parishes  otherwise  or  more  parUculorly  than 
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shewn  in  and  by  the  description  and  decla- 
rations hereinafter  mentioned.  Of  the  51 
acres,  in  respect  of  which  the  appeUant  is 
rated  in  the  rate  appealed  agaiiist,  about 
38  acres  are  old  inclosures  charged  with 
tithe*rents  as  above  mentioned.  The  fol- 
lowing is  the  extract  from  the  award  relating 
thereto,  that  is  to  say :  Kirk  EUa  Tithing. 
The  whole  annual  payments  to  be  nmde  to 
the  «ud  Robert  Carlisle  Broadley,  hia  heirs 
and  assigns." — [Here  followed  the  names  of 
two  owners,  and  the  unmbera  on  the  plan 
and  the  total  quantity,  together  with  the 
amount  of. the  annual  tithe  rent;  the  letter 
T.  being  affixed.] — The  case  then  proceeded : 
By  the  letter  T.  in  the  above  extract  is 
meant  to  be  stated  that  the  lands  are  in  the 
township  of  Tranby. 

Of  the  rate  of  3/.  4s.  2d.,  at  which  the 
appellant  is  rated,  2L  4$.  2d.  is  in  respect  of 
these  38  acres  of  old  inclosure.  The  remain- 
der of  the  said  51  acres  consists  of  new 
inclosures  allotted  1^  the  Commissiouera^ 
and  declared  by  them  to  be  in  the  township 
of  Tranby  and  pariah  of  Kirk  Ella. 

The  ffdlowing  is  an  extract  from  tiie  award 
respecting  one  of  the  said  allotments  for 
which  the  appellant  is  rated^  that  is  to  say, 
"  We  do  also  award,  set  out,  allot,  and  ap- 
point unto  the  said  William  Qreen  and  hia 
heirs,  all  that  other  piece  or  parcel  of  land 
situate,  lying,  and  being  in  Tranby  Field, 
containing  12  a.  2r.  18p.  be  the  same  more 
or  less,  adjoining  lands  herein  awfuxled  to 
the  said  Joseph  Sykes  on  or  towards  the 
east,  lands  herein  awarded  to  Franos  Oreen 
on  or  towards  the  west,  old  inclosare  and 
Maize  Lane  on  or  towards  the  north,  and 
Swanland  Road  on  or  towards  the  south  ; 
and  we  do  order  and  direct  that  the  said  Wil- 
liam Green,  his  heirs  and  assigns,  shall 
make  and  for  ever  hereafter  maintain  good 
and  sufficient  ditches  and  fences  on  the  east 
side  and  south  end  of  this  allotment ;  and 
we  declare  this  allutment  to  be  in  the  said 
township  of  Tranby  and  pariah  of  Kirk 
EUa  aforesaid." 

Of  the  255  acres  and  more  for  which  the 
respondtmt  Thompson  is  rated,  30  acres  are 
old  inclosure,  and  are  charged  in  the  Kirk 
Ella  Tithing  in  the  same  maimer  as  the 
appellant's  38  acres,  and  aimilarly  marked 
with  the  letter  T.  Of  the  rate  of  17  L 
48. 7d.,  at  which  tiie  s^d  appellant  is  rated, 
3/.  0s,6d.iBin  respect  of  ihese  38  acres  of 


old  inclosure.  All  the  remainder  of  the  lands 
mentioned  and  rated  in  the  extract  from  the 
rate  appealed  against,  except  West  Field 
and  Pit  Top  as  hereinbefore  mentioned,  are 
new  inclosure,  allotted  in  similar  tenos 
mtUatis  mutandit,  and  declared  to  be  in  the 
township  of  Tranby,  ud  parish  of  Kirk 
Ella  aforesaid. 

The  practice  of  rating  Tranby  lands  to 
the  poor  above  mentioned  as  a  pari  ixf 
Hessls,  was  continued  without  opposition 
or  objection  until  recently,  when  the 
parish  of  Hessle,  finding  tiieir  existing 
burial-ground  insufficient,  expended  a  con- 
siderable sum  of  money,  exceeding  1,500/., 
in  purchasing  a  new  buiial-^;round,  and  io 
the  expenses  connected  therewith,  which, 
expenditure  under  the  recent  Burial  Acts 
became  a  charge  on  the  |>oor-rate.  The  rate- 
payers of  Tranby,  who  were  entitled  as  of 
right  to  bury  in  the  churchyard  of  Kirk 
Ella,  which  was  sufficient  for  the  necesuties 
of  that  parish,  and  was  likely  to  continue 
sufficient  for  many  years  to  come,  objected 
to  this  new  charge  upon  them,  and  became 
desirous,  if  they  could  legally  do  so,  to  put 
an  end  to  the  practice  of  rating  the  lands 
in  Tranby  as  a  part  of  Hessle  parish,  and 
the  present  appeal  was  brought  with  the 
concurrence  of  all  of  them  to  try  its 
validity. 

The  question  for  Uie  opinion  of  the  Court 
is,  whether  the  lands  and  tenements  in 
Tranby  mentioned  in  the  rate  appealed 
aguttst,  or  any  of  them,  are  liable  to  be 
rated  to  the  reUef  of  the  poor  in  the  pariah 
of  Hessle. 

If  the  Court  shall  be  of  opinion  that  thu 
lands  and  tenementa,  or  any  of  them,  arc 
not  liable  to  be  so  rated,  then  the  said  nite 
is  to  he  amended  by  striking  out  of  the  siud 
rate  so  much  as  relates  to  the  lands  and 
tenements  which  are  not  liable  to  be  so 
nvted,  and  the  order  of  the  Court  of  Quarter 
Sessions  is  to  be  quashed.  But  if  the  Court 
shall  be  of  opinion  that  all  the  lands  and 
tenements  are^ilable  to  be  so  rated,  then 
the  order  of  the  Court  of  Quarter  Swuons 
is  to  be  confirmed. 

Prideaux  and  Letoera,  for  the  respon- 
dents.— There  is  nothing  to  shew  that 
Tranl^conld  ever  have  been  part  of  the 
parish  of  Kirk  EUa.  Tliere  are  even  autho- 
rities to  shew  that  a  part  of  one  parish 
cannot  be  treated  as  a  faxt  of  another 
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piiuli  (or  Uie  purpose  of  tfae  highway  rate. 
inDawtmtv.  WUhughby-mth-Siootkby 
where  a  hamlet  claimed  exemption  from  the 
loghway  rates  of  its  parish,  ou  the  gronnd 
that  it  had  been  assessed  and  waa  liable  to 
the  highway  rates  of  a  nei^bouring  parish, 
the  (^art  held  that  a  part  of  one  parish 
cosld  not  legally  be  united  to  another 
piiish  for  the  purpose  of  the  repair  of  the 
ht^iwayi.  The  reasonaUe  presumption  is 
tb^  Tiaoby  and  Hessle  formed  one  r^ted 
pirish  for  the  purposes  of  the  poor-rate  at 
the  time  of  43  Eiiz.  c.  2.  Skatytey  v.  the 
Oierteen  of  MabUthorpe  (2)  is  similar  to 
the  presrat  case.  There  the  ground  of 
appeal  was  diat  the  rating  parish  <»nBiated 
of  tvodistanci  parishes.  It  was  shewn  that 
there  were  two  rectories  iridch  were  distinct 
for  ecclesiastical  purposes,  and  there  was 
eridence  to  shew  diat  there  had  been  origi- 
aally  two  chnichee.  There  was  also  other 
evidnoe  whidk  left  it  uncertain  whether 
there  was  one  parish  or  twa  But  as  it  was 
proved  that  there  had  been  a  sin^e  rate 
for  the  relief  of  the  poor  during  the  last 
150  years,  the  Court  held  that  there  was 
erideDce  that  these  districts  were  reputed 
u  one  parish  at  the  time  of  the  43  Eliz. 
c  2 ;  so  that  the  rate  was  good  even  if  the 
parishes  had  been,  in  fact,  immemorially 
distiDcL  The  powers  given  by  the  43  Eliz. 
to  be  execnted  m  parishes  are,  1^  die 
UAUOw.  2L  a  12  (3X  extended  to  aU 

(1)5  B«rt  &  S.  9S0 ;  1.  c.  84  Law  J.  Rep.  (V.S.) 
M.C.  87. 

^2)  3  BL*  B.  BOS;  S.C.  24  Law  J.  Rep.  (k.8.) 
M.C.  55. 

(S)  Bj  18  ft  1 4  Cur.  2.  c.  12.  a.  21,  afker  rmting 
thrt  Os  intaMlants  of  Lanciddfe.  Cheshire, 
tW^aUrc^  Yoriufaire,  NorthombedKod,  Durham, 
Uoaberiuid  and  Weitmorelasd,  and  maiay  other 
toutM  in  EngUnd  and  Wales,  by  reason  of  the 
Iw^eiKM  of  the  paruhen  within  the  same,  have 
Mtasr  eaatMM  vmp  the  benefit  of  48  £Ub.,  H  la 
eted,  that  all  and  every  the  poor,  needy,  impo- 
trtrt  and  lanw  person  and  p««ona  within  every 
("wnalup  or  viUage  within  the  several  counties 
stimaaid,  thall  from  and  after  the  passing  of  this 
Ht  bs  m^ntained,  kept,  provided  for  and  set  to 
wotk  wMun  the  eeveraJ  and  respective  townsbipa 
Md  vilUps  wherein  be,  she  or  they  ahidl  inhabit, 
cr  vherem  he,  she  or  they  was  or  were  last  lawfully 
Mtkd,  aocordiog  to  tM  intent  and  meaning  of 
MiMt;  aad  that  there  abai  be  yeariyohoaan  and 
sppnarted,  awiiiiHag  to  tiie  inW  and  direotiona  in 
U»  «id  act  uf  the  43rd  year  of  Cjoeen  Eliza- 
beti  UHStiontMl,  two  or  more  oveneera  of  the  poor 
*TAia  every  of  the  aaid  townships  or  villages,  who 
•kalCma  t«i  to  tioie  dot  peafatm  and  eneote 


townships  and  Tillies,  whether  parochial  or 
extra-parochial— TAe  Kingy.  the  Inhabitants 
of  Rnfford  (4).  A  parish  may  comprise  one 
or.  more  vills — Com.  Dig.  tit.  '  Parish.'  In 
Lousley  t.  Hayioard  (5)  it  was  held  that  a 
pew  in  the  body  of  a  church  might  be 
prescribed  for  as  appurtenant  to  a  house 
out  of  the  parish ;  so  part  of  tiie  evidence 
relied  on  by  the  appellant  is  irf  little  im- 
p(ntuic&  It  is  enough  to  shew  th^  tiiere 
is  evidence  that  Tranby  formed  part  of  a 
reputed  parish  in  the  time  of  Queen  Eliza- 
beth—i^tftoBT.  Powfo(6),  NicAoltY.  Walker 
(7).  The  Commissioners  under  the  Indo- 
Bure  Act  had  no  power  to  set  out  the  boun- 
daries of  Hessle  for  ciril  purposes. — They 
also  referred  to  The  King  v.  Leigh  (8)  and 
Domefdag^  roL  1. 

P.  Thfmpaon,  for  the  appellant. — The 
wdght  of  the  evidence  is  in  favour  of  the 
presumption  that  Tranby  forms  part  of 
the  par^  of  Kirk  Ella.  A  township  cannot 
legally  form  part  of  one  parish  for  temporal 
purposes,  such  as  the  relief  of  the  poor, 
whilst  it  forms  part  of  another  separate  and 
distinct  parish  for  ecclesiastical  purposes, 
such  as  burial,  marriage  and  other  eccle- 
siastical services.  The  combination  of  the 
occupiers  of  luids  in  the  township  of 
Tranby,  in  the  parish  of  Kirk  EUa,  with 
the  occupiers  of  lands  in  the  town^ip  of 
Hessle,  in  the  parish  of  Hessle,  for  the  pur- 
pose of  the  maintenance  of  the  poor  of  these 
two  townships  jointly,  has  arisen  from  con- 
ridmtions  of  mutual  convenience  only,  and 
can  be  pat  an  end  to  at  any  tima — He  cited 
TjU  OtiM*  T.  AMy  Tolnlle  (9). 

Hellob,  J. — ^In  this  case  I  am  of  opin- 
ion that  the  rate  must  be  confirmed,  and 
that  the  order  of  Sessions  was  right  The 
case,  no  doubt,  has  some  difficulty ;  but  I 
think  that,  unless  the  appellant  can  shew 
us  some  legal  objection  to  the  practice  which 
has  hitherto  prevailed,  we  ought  to  give 
effect  to  it  according  to  the  rule  laid  down 
by  Lord  Campbell  in  the  case  of  Skarpieg 

all  and  every  the  acts,  powers  and  authorities  for 
the  neceiwary  relief  of  the  poor  within  the  aud 
township  or  village,  kc. 

U)  1  Str.  613. 

(6)  1  Toe.  ft  J.  083. 

(6)  Cto.  Oar.  &2. 

(7)  Cm,  Car  384. 

(8)  3  Term  Rep.  74S. 

(9)  86  Law  J.  Bep.  (H.a.)  M.C.  IM. 
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V.  Mahlethorpe  (3),  where  he  says,  "  I  can 
see  no  reason  whateTer  for  disturbing  the 
usage  which  has  prevailed  so  long."  In  this 
case  it  may  be  tiiat,  before  the  origin  of  the 
parishes,  when  the  churches  were  first 
erected,  the  persons  who  founded  them 
were  the  owners  of  the  land,  the  tithes  uf 
which  were  originally  assigned  to  these 
charches,  so  that  in  process  of  time  the 
tithes  of  parti  ctdar  ecdedastical  districts 
became  assigned  to  particular  churches  till 
there  was  a  division,  and  that  may 
have  been  anterior  to  the  subsequent  ac- 
tual division  of  the  parishes ;  and  it  may 
be  that  originally  this  district  of  Tranby 
had  its  tithes  assigned  to  the  church  of  Kirk 
Ella,  andyet,  for  aii  civil  purposes,  may  have 
been  formed  into  a  district  consisting  of 
itself  and  the  township  of  Hessle ;  and  it 
may  be  that,  after  the  formation  of  parishes, 
the  tithes  of  Tranby  were  appropriated  to 
the  church  of  Kirk  Ella  for  ecclesiastical 
paiposes,  and  it  may  then  have  been  formed 
into  a  township  together  with  the  town- 
of  Hessle;  and  being  so  at  the 
tmie  of  the  statute  of  Elizabeth,  became 
by  reputation  such  a  township  or  parish 
as  may,  tmder  that  act,  be  entitled  to 
maintain  the  poor  and  have  all  the  privi- 
leges that  property  belong  to  a  parish  or 
township ;  and,  at  the  same  time,  it  may 
be  that,  owing  to  circumstances  and  the 
actual  bargain  or  understanding  upon  which 
the  union  or  separation  may  have  taken 
place,  it  may  have  been  the  practice  for 
some  of  the  inhabitants  of  the  district  of 
Tranby  to  go  to  the  dran^  of  Kirk  Ella, 
and  that  may  aocoont  for  the  usage  subse- 
quently, and  for  the  payment  ol  church 
and  other  ecdesiaBtical  does.  Bat  we  have, 
<m  the  other  hand,  for  a  hundred  yean  at 
least,  and  without  any  evidence  to  the  con- 
trary, the  fact  that  it  has  uniformly  been 
rated  to  the  poor  for  the  township  of  Hessle 
as  part  of  that  township,  and  has  uniformly 
contributed  to  the  highway  rates ;  and  it 
also  appears,  though  I  do  not  rest  so  much 
upon  uiat,  there  is  evidenca  that  there  is 
a  manor  of  Hessle-cnm-Tranby,  a  manor 
consisting  of  Hessle  and  Tranby.  No  doubt, 
in  the  ori^  <^  eodesiastical  divisions,  the 
limits  of  parishes  followed  the  ambit  of  the 
muiOTs,  though  cases  have  often  occurred  in 
which  the  paridi  has  included  two  manors. 
However  tia^  may  be,  I  think  there  is 


here  abundant  evidence  to  shew  that  the 
district  of  Hessle  and  Tranby  is  a  district 
that  properly  maintains  its  own  poor  and 
had  the  power  and  authority  to  make 
a  rate.  Under  these  circumstances,  I  am  of 
opinion  that  the  order  of  Sessions  should 
be  confirmed 

Lush,  J. — I  think  that  we  ought  not  to 
disturb  a  state  at  things  which  has  existed 
for  so  long  a  period  of  time  unless  we  caa 
see  that  it  could  not  have  had  a  l^al  origin. 
The  case  finds  as  a  fact  that  for  more  than 
a  hundred  years  the  inhabitants  of  Tranby 
have  been  assessed  to  the  poor-rate  by  the 
overseers  of  the  township  of  Hessle;  and 
where  the  inhabitants  of  a  township  have 
during  a  certain  period  supported  and 
maintained  a  common  highway  and  been 
assessed  to  the  highway  rate,  and  there  is 
no  evidence  to  raise  a  presumption  to  the 
contrary,  I  should  have  no  difficulty  in 
inferring  Uiat  the  practice  could  be  traced 
back  still  further,  and  that  it  had  a  Ic^al 
origin.  I  think  tiiat  it  may  have  had  a 
Ic^  origin  lor  more  reasons  than  one,  bnt 
it  is  anffident  to  refer  to  one,  which  is  tiiia : 
the  township  of  Tranby  was  originaUy, 
whatever  it  may  be  now,  merely  a  part  of 
the  township  of  Hessle,  though  it  may 
have  been  part  of  the  parish  of  Kirk  EllaL 
I  am  not  aware  of  any  legal  impossibility 
for  a  township  to  run  into  and  to  consist 
of  portions  of  two  parishes,  and  I  see  it  is 
called  in  the  act  of  parliament  the  "  town- 
ship of  Tranby,"  sometime  a  hamlet  If 
I  had  to  decide  whether  it  was  a  separate 
township  or  not,  I  should  say  that  the 
evidence  is  wanting  to  shew  that  it  ever 
was  a  township  of  itself  because  I  find 
that  it  is  an  inddent  to  a  towndiip  that 
it  should  have  a  constable,  and  it  is 
necessary  that  it  should  once  have  had 
a  church  of  its  own,  for  the  solemniza- 
tion of  sacraments  and  burials,  and  so 
on.  It  is  found  that  Tranby  never  had 
a  church  of  its  own,  nor  a  constable. 
Now,  for  a  very  long  period,  this  particular 
dislaiot  has  been  associated  with  Hessle  in 
the  maintenance  of  the  poor  and  of  the 
highways.  This  association  could  have 
had  a  l^fal  origin  if,  in  fivct,  it  was  a 
portion  1^  a  township^  because  then  the 
statute  of  Charles  would  have  enabled  tMa 
township,  though  it  might  consist  of  por- 
tions of  two  parishes,  to  appoint  overaeers 
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of  its  own,  and  separately  to  maintua  its 
own  poor.  This  being  so,  in  the  abBence 
of  evidence  to  the  oontraiy,  with  evidence 
that  Tranby  ia  not  a  town^p  of  itself,  we 
find  it  associated  in  all  civil  matters  with 
the  district  around  it,  and  I  have  no  hesi- 
tation in  inferring  that  it  was,  and  necea- 
sarilj  so,  a  part  of  the  township  of  Heasle, 
and  this  is  one,  Uioagh  not  the  only,  mode 
of  aoeoonting  for  Uie  nsage  which  has 
eiisted  for  so  long  a  tame^  and  which  vre 
are  thm^ine  bonnd  to  nr^in*-**" 

HAHimr,  J. — I  am  of  the  same  opinion. 
It  serais  to  me  that  if  we  assume  that 
Hessl«  and  Traulxf  w«e  originally  united 
together  as  one  township  all  difSciilties  at 
once  vanish,  and  that  dierefore,  as  we  ought 
if  possible  to  uphold  what  has  existed  so 
loi^  we  should  admit  what  from  the  evi- 
dence spears  to  be  a  reasonable  conclusion. 
I  think  that  this  conclusion  may  be  drawn 
both  from  n^ative  and  positive  evidence^ 
The  n^ative  evidence  is,  that  though  three 
divisions  have  been  referred  to  and  men- 
tioned in  Domesday  Book,  Tranby  does 
not  appear  to  have  been  mentioned,  though 
it  seems  to  be  included  in  one  or  ot]^ 
^  those  divifflona  Then  there  is  the  &ct 
that  the  Tranby  lands  have  been  rated  with 
Heasle  to  the  highway-rate.  Now,  it  may 
very  well  be  that  one  township,  as  a  town- 
ship, may  be  liable  to  repair  the  highways 
irrespective  of  any  parochial  divisions  that 
are  ccmaisteot  with  the  supposition  that 
they  belong  to  one  township.  Now,  "vill" 
or  township  is  a  natural  division,  and  it 
seons  to  be  notiung  more  than  a  collection 
at  bouses.  But  upon  reference  to  Co. 
lAt.f  115,  b,  and  the  other  authorities 
collected  in  Com.  Dig,  tit  <Vill,'  the 
diviriim  of  parishes  appears  to  be  not  a 
natural  but  an  artificial  divisim,  and  may 
have  beat  dependent  on  circumstances 
vhidi  it  is  impossible  for  us  to  ascertain. 
It  may  well  have  been  that  a  parish  estab- 
Uahed  for  certain  purposes  may  have  had 
its  natural  division  cut  into  two  parts,  and 
in  this  way  IVanby  may  have  been  attached 
to  the  ecclesiastiad  diviaon  of  Kirk  Ella, 
while  for  civil  purposes  it  remained  attached 
to  Hs  own  diviaon  the  township  of 
Header  And  I  agree  with  my  learned  Bro- 
dats  that  if  this  state  of  things  had  existed 
down  to  the  time  of  the  statute  of  Eliza- 
beth and  sabaeqnoitly,  and  had  become 


inconvenient,  the  statute  of  Charles  would 
then  have  enabled  another  arrangement  to 
be  introduced  under  which  Tranby  would 
revert  to  its  old  civil  association  with 
Hessle.  This  seems  to  me  to  reconcile  all 
^e  difficulties  of  the  case,  and  to  uphold 
what  has  continued  fm  so  long  a  period 
f^time. 

Judgment  for  Uie  rftpondenU. 

AttoTMiys — Coverdftla  ft  Co.,  for  appellant;  Boys 
ft  Tweed  let,  for  mpmcUnto. 


[IN  THE  COURT  OF  QUEEN'S  BENCH.] 

1868-      I  -   

May  8.    |  QUBBN  v.  eybe. 

Jvttiee  of  the  Peace  —  Juriadietion  — 
Offence  committed  out  of  Great  Britain  by 
Officer  of  the  Government — Binding  over 
Prosecutor  and  Witneues  to  appear  in 
QueeiCa  Bench — Covrt  of  Oger  and  Ter- 
miner, 

By  n  lb  13  Will  3.  c  13.  muf  42  Geo.  a 
e.  85,  offeneee  commiUed  oiit  of  Great  Britain 
by  governors  of  colonies  and  officers  of  the 
government  under  colour  of,  or  in  exercise 
of  their  offieesy  may  be  prosecuted  or  in- 
quire of,  heard  and  determined  in  His 
Mcy'estj/s  Court  of  Kijiffs  Bench  here  in 
England,  either  upon  information  or  indict- 
ment, and  the  offence  may  be  laid  to  have 
been  committed  in  Middles^ : — Held,  that 
the  power  conferred  upon  Justices  by 
\\&\2VicL  e,A2.u.  3,  17,  30,  of  bind- 
ing over  the  proae&itor  and  viineetee  to 
prosecute  or  give  evidenee  t^uut  any  per- 
eon  charged  an  indieUible  offence, 

committed  on  land  beyond  the  tea,  at  the 
next  court  of  oyer  and  terminer  or  gaol 
delivery,  or  superior  court  of  a  county 
palatine,  or  court  of  General  or  Quarter 
Sessions  of  the  Peace,  extends  to  com  where 
the  offence  is  one  of  those  specified  in  42 
Geo.  3.  e.  85,  and  that  the  description  "  court 
of  oyer  and  terminer,"  in  11  A  12  VieL 
c  32.  «.  20.  applies  to  the  Court  of  Queen's 
Bench. 

Bule  calling  upon  James  Tanghan,  Esq., 
one  cS  the  ICetrt^wlitan  Police  Uagistrates, 
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utting  at  the  Bow  Street  police  court,  and 
Edward  John  Eyre,  Esq.,  to  shew  cause 
why  a  writ  of  mandamus  should  not  issue 
directed  to  the  Magistrate,  commanding 
him  to  hear  the  evidence  on  certain  chaises 
preferred  against  Mr.  Eyre  on  the  22nd  of 
April,  1867,  on  the  prosecation  of  Peter 
Alfred  Taylor,  Esq.,  and  to  proceed  therda 
according  to  law. 

It  appeared  from  the  affidavits  that  while 
Mr.  Eyre  was  within  1^6  jurisdiction  of 
the  police  courts  of  the  metropolis  applica- 
tion was  made  by  Mr.  Taylor  to  the  Magis- 
trate previously  mentioned,  for  a  warrant 
or  summons  against  Mr.  Eyre,  directing 
him  to  appear  at  the  police  court  to  answer 
certain  charges  to  be  preferred  against  him 
for  offences  alleged  to  have  been  committed 
by  him  against  the  provisions  of  11  &12 
Will  3.  and  42  Qeo.  3.  (1),  that  is  to  say, 
among  other  things,  for  isaaing  an  oppres- 
sive and  illegal  proclamation.  Mr.  Vaughan 
thereupon  issued  two  summonses  as  prayed, 
and  on  tiie  22nd  of  April  Mr.  Eyre  tsp- 
peared  at  the  police  court  in  obedience  to 
these  summonses.  Mr.  Taylor,  upon  whose 
information  the  snmmonseshad  been  issued, 

(1)  By  11  ft  12  WiU.  8.  c.  12,  after  reciting 
that  "  a  due  puniahment  is  not  provided  for  eeveral 
crimes  and  offences  committed  out  of  this  His 
Majesty's  realm  of  England,  wfaemof  divers  gover* 
non^  lieatenant-govemors,  deputy  govemon,  or 
ooiainanden>in-ohief  of  (jaotstiona  and  quIodus 
withia  His  Majesty's  dtuninioaa  beyond  the  seas, 
have  taken  advantage,  and  have  not  been  deterred 
from  oppressing  His  Majesty's  sufojecta  widun 
tiietr  respective  gnvemments  and  oommands,  not 
from  emnmitting  several  other  great  crimes  and 
ofienoes,  not  deeming  themselves  puniahable  for 
die  same  here,  nor  aooonntable  for  sneh  their 
orimas  and  atleaaem  to  any  pMwm  within  thefr 
respaotive  govenimaita  iuad  commantk,"  it  is 
enaoted,  that  "if  any  govsnior,  Ueutenant-goveniar, 
deputy -governor,  or  commander-in-chief  of  any 
plantation  or  colony  within  His  Majesty's  domin- 
ions beyond  the  seas,  shall,  i^r  ttie  1st  day  of 
Angast,  1700.  be  goilty  of  oppressing  any  of  His 
Mqasty's  sabjeota  beyond  the  seaa,  within  their 
respective  governments  or  commands,  or  shall  be 
gimty  of  any  otiier  crimea  or  offences,  contrary 
to  the  hiws  of  this  realm,  or  in  foroe  within  their 
respective  governments  or  commands,  snoh  opprea- 
■ions,  crimes  and  offences  shall  be  in<iuired  of, 
heard  ud  detennined  in  His  Miyeaty'a  Court  of 
'Khtg't  Bendi  here  in  England,  or  before  such 
ConunlMioners  and  in  each  county  of.  this  realm 
as  shall  be  sssigned  by  His  Majesty's  oommisnon, 
and  by  good  and  lawful  men  of  the  same  county, 
and  that  each  punishmeota  shall  be  inflicted  on 
SDcit  offenders  as  are  usually  inflicted  for  offences 
of  Hke  nataro  oommittsd  hare  in  England." 


was  also  in  attendance  with  the  witnesses 
for  the  prosecution,  who  were  prepared  to 
give  evidence  in  support  of  the  charges. 
Mr.  Vaughan  then  stated  that  since  grant- 
ing the  summonses  his  attention  had 
been  directed  to  11  &  12  Vict  c.  42. 
8.  20.  That  the  trial  provided  for  by  the 
statute  must  take  place  in  the  Queen's 
Bencii,  and  that  he,  Mr.  Vaughan,  had 
no  power  to  bind  over  the  prosecutor 
or  wibie»es8  to  ai^>ear  at  the  Court  of 
Queen's  Bench,  or  at  any  other  place  except 
at  Uie  next  court  of  oyer  and  terminer  and 
gaol  delivery,  or  superior  court  of  a  county 
palatine,  or  Court  of  General  or  Quarter 
Sessions  of  the  Peace  at  which  the  accused 
was  to  be  tried,  and  that  the  Court  of 
Queen's  Bench  was  not  one  of  these  courts, 
and  that  he  had  therefore  no  power  to  bind 
over  any  of  these  parties  to  the  Court  of 
Queen's  Bench.  That  by  11  &  12  Vict, 
c.  42.  s.  22.  the  recognizances,  depositions 
and  so  forUi,  were  durected  to  be  delivered 
to  the  proper  officer  of  the  court  in  which 
tiie  trial  is  to  be  had,  who,  in  tiiis  case 
wonld  be  the  officer  of  ihe  Quel's  Bench, 
so  that  if  he  proceeded  to  hear  the  case. 

By  42  G«o.  S.  c  85.  s.  1.  it  ia  provided,  "That 
from  and  after  the  passing  of  thu  act.  if  any 
povon  who  now  is,  or  heretofore  has  been,  nr 
^all  hereafter  be  employed  by,  or  in  the  eervioe 
of  His  Majesty,  his  heirs  or  suocessurs,  in  any 
oivil  or  military  atation,  office  or  capratyi  out  of 
Great  Britain,  shall  have  oonunitted,  or  ahall 
commit,  fee,  any  crime,  misdemeanor  or  offence 
in  the  execution,  or  nnder  colour,  or  in  the  ezo-- 
dfte  of  any  such  station,  office,  capacity  or  employ- 
ment as  aforesaid,  every  such  cnme,  9lc.  may  be 
proaecoted  or  inquired  of,  and  heard  and  deter- 
mined in  His  Majes^'s  Court  of  King's  Bench 
hece  in  England,  vither  upon  an  brnmoaUon 
exhibited  by  His  Majesty's  Attorney  Ueneral  or 
upon  an  indictment  found ;  in  which  information 
or  indictment  such  crime,  tec.  may  be  Iiud  and 
charged  to  have  been  committed  in  the  county  of 
Middleoex ;  and  all  su<di  persona  so  offending,  and 
■bo  all  penons  tried  under  any  uf  the  provinoua 
"bt  the  said  rented  act,  passed  in  the  reign  of  King 
William  aforesaid,  or  this  act,  or  either  of  them, 
for  any  ofience,  kc,  and  not  having  been  before 
tried  for  the  same  in  Great  Britun,  shall  on  con- 
viction be  liable  to  suoh  ponishmeok  a*  may  by 
any  law  or  laws  now  in  foroe,  or  any  act  or  acta 
that  may  hereafter  bs  passed,  be  inSioted  for  any 
snoh  crime,  fto.  committed  in  England,  and  shivll 
also  be  liable,  at  the  disoretion  of  His  Majesty's 
Court  of  King's  Bench,  to  be  adjndged  to  be 
incapable  of  serving  Uia  Majesty  in  any  station, 
office  or  capacity,  civil  or  military,  or  of  hold- 
ing or  exeromng  any  public  employment  what- 
ever." 
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lod  dotdd  be  satisfied  that  there  was  a 
frima  fade  case  against  the  defendant,  he 
(Ml  Tanghan)  would  have  to  bind  over 
tbe  witoeases  and  prosecntor  to  go  to  the 
Central  Criminal  Court,  while  the  deposi- 
tkoM  and  recognizances,  and  all  the  state- 
ments that  were  made  before  him,  would 
have  to  be  sent  to  ^e  officer  of  the  Court 
of  Qaeea's  Bench.  That  by  section  25,  in 
tbe  case  of  an  indictable  offence  committed 
on  Iiod  beyond  the  seas,  Uie  Justice,  if  he 
thoo^t  proper  to  commit,  would  have  to 
cDfflmit  to  the  common  gaol  of  the  county. 
That  the  common  gaol  of  the  county  of 
Uiddiesex  is  Hewgktet  and  ther^<Nre  if  Mr. 
Eyre  were  committed  for  trial  without  bcul, 
he  would  be  sent  to  Newgate,  and  on  die 
aewoDs  of  the  Centoal  Criminal  Court  being 
held,  as  no  indictakent  could  be  preferred 
Aen^ he  would  be  at  once  discbaiged;  and 
he  (Mr.  Vaughui)  had  th^fore  come  to 
the  conclusion  that  he  had  no  jurisdiction 
in  the  matter. 

The  counsel  fcv  the  prosecution  called 
tbe  attention  of  the  Magistrate  to  the  words 
of  42  Geo.  3.  c  85.  s.  1.  and  11  &  12  Vicb 
c4&  a  2.  (2),  and  contended  that  reading 

(2)  Tlw  act  11  ft  12  Vkt  c.  42.  redtes  "  tbrt  U 
vould  eaodiMe  maeh  to  the  improTemeot  of  tbe 
■Mnrtntioa  of  erimbial  jostioe  withm  &iglMKt 
Md  WalM  if  tiw  amnl  etrtotM  aad  puts  of 
rttfotM  leUtiasr  to  the  dutiw  of  Her  Mqerty'e 
Jiuocet  of  Um  Peao«  therran  ivith  isBpeot  to  por- 
*nu  dwged  with  ixidlct«ble  offences  were  oontoli- 
i^ued,  wtdi  Rieh  «<Uitiaiu  Mid  alteratiom  as  nt»y 
i)«  ilti^ad  Bnpeewry,  and  that  ndi  dotiea  ahould 
ba  dnriy  dcAnad      poeitiTe  anaetmeikt." 

Bf  Metioa  2.  "Id  all  eaeee  ttf  indlotiMe 
visM  w  ofloDCos  of  any  kind  or  nature  whatBO- 
nw  eoauittod  oa  the  high  msa,  or  in  any  creek, 
Wfaoer,  havcai  or  other  plaoa  in  wiatki  tha  AA- 
Binlty  of  Eaglaad  have  or  claim  to  have  juriadio- 

tad  in  all  caaes  of  Crimea  or  oSencea  committed 
■Mt  laad  beytwd  the  aeaa,  for  which  an  indictment 

itgdij  be  preferred  in  moy  place  within  Eng> 
liad  or  Waleiv  it  afaall  be  lawful  for  any  one  or 
Me  of  Ho-  Majea^'a  Jutioee  of  the  Peace  for 
uy  eonnty,  tiding,  diviuon,  liberty,  tity,  borough, 

V  place  within  England  or  Wain  in  which  any 
pmoQ  diarged  with  having  committed  or  with 
wag  wepeeted  to  hava  oommitted  any  aach  crime 

V  aAnoa  dmll  leaide  or  be,  or  ehall  be  soppoaed 
or  wmpMiUid  to  revde  or  be,  to  iaaoe  hie  ok  thdr 
*anaBt  to  apprehend  Ae  peraon  eo  charged,  and 
V>  caiae  him  to  be  brought  before  him  or  them,  or 
■one  other  Jnatioa  or  Jnatioea  of  tbe  Peace  for  tbe 
■MM  emmty,  riding,  diviaion,  liberty,  city,  bmvD^ 
or  place,  to  anawer  the  aaid  ebai^Be,  aiid  to  be 
tvAm  dealt  with  according  to  law." 

Bynelionao.  "ItdiaU  be  lawfid  for  the  Jos- 
tie*  or  Jnatiaas  Wore  whom  say  awdi  witneae 
Kiw  Bhuss,  87.— Mao.  Cas. 


these  sections  with  section  25.  of  the  last- 
mentioned  act  it  was  the  duty  of  the 
Magistrate,  if  he  was  satisfied  that  there 
was  a  prima  /aeU  case,  to  commit  Mr. 
Eyre  to  the  common  gaol  of  llie  county  in 
which  he  (the  Magistrate)  had  jurisdiction, 
there  to  be  safely  kept  until  deUvered  in 
due  course  of  law,  which  would  be  by  his 
trial  in  the  Court  of  Queen's  Bench,  which 
was  a  court  of  oyer  and  terminer,  and  such 
a  court  as  described  in  the  sections  referred 
to.  It  was  also  contended  that  section  20. 
of  the  same  statute  did  empower  the  Magis- 
trate to  bind  OTcr  the  witnesses  to  appear 
at  the  Court  of  Queen's  Bench,  being  a 
court  of  oyer  and  terminer  applicable  to 
the  trial  of  tiiis  particular  offence,  but  that^ 
even  if  the  l^pslature  had  inadvertently 
omitted  to  give  power  to  tbe  Magistrate  to 

ehaU  be  eununed  as  afbrea^d,  to  Mod  by  leocg* 
nizanoe  the  proeecutor  and  every  aoch  witneea  to 
appear  at  tiie  next  court  of  oyer  and  terminer  or 
gaol  delivery,  or  superior  ooart  of  a  county  palfr- 
tine^  or  court  of  Greneral  or  Qoarter  SeaaioDS  of  the 
Peace,  at  which  the  accused  is  to  be  tried,  then  and 
there  to  proaecute,  or  to  proaeonte  and  give  evi- 
dence, m  to  pf«  evidence,  as  the  case  may  be^ 
■gainst  the  party  aocoaed,  Ac;  and  tbe  aevemi 
reoc^iianoes  so  taken,  together  with  tbe  written 
inforoiation  ^if  any),  tbe  depositions,  the  statement 
of  the  accused,  and  tbe  recognizance  of  bail  (if  any) 

in  every  sooh  oaae  ahall  be  delivered  to  the 

proper  officer  of  the  ooart  in  ^leb  the  trial  Is  to 
be  had,  before  or  at  the  opening  of  the  said  court 
on  the  first  day  of  tbe  silting  thereof,  or  at  such 
other  time  as  the  Judge,  Baoorder,  or  J uatioe  who  is 
to  preside  in  eneh  oonrt  at  the  s^  trial  ahall  order 
and  appcdnt.** 

By  eeetion  25.  "  When  all  the  evidence  offered 
upon  the  part  of  the  {mweontion  against  tiia 
accused  party  ahall  have  been  heard,  if  uie  Jostioe 
or  Justices  of  the  Peace  Uien  praent  iball  be  of 
optoion  that  it  is  not  sufficient  to  put  snoh  aoouaed 
party  upon  bia  trial  for  any  indictable  offence, 
such  Justice  or  Justices  sluU  forthwith  order 
such  accused  party,  if  in  custody,  to  be  discharged 
as  to  the  ioformatioQ  then  under  Inquiry ;  but  if, 
in  the  opinion  of  aoch  Jnetice  at  Justices,  audi 
evidence  is  eofficiant  to  pet  the  aocased  party  npon 
his  trial  for  an  indictable  offence,  or  if  the  evidence 
given  ruse  a  strong  or  probable  preenmptioo  of 
the  guilt  of  Bucb  accused  party,  then  such  Justice 
or  Justices  shall,  by  bis  or  their  warrant,  commit 
him  to  tbe  oommon  gaol  or  house  of  correction  fn 
the  ooan^,  riding,  (Uvisi<Hi,  liberty,  city,  boroogh, 
or  place  to  which  by  law  be  may  be  commtt* 
ted,  or,  in  the  case  of  an  indictable  offence  com> 
mitted  on  the  high  seas,  of  on  land  beyond  the 
seas,  to  the  oommon  gaol  of  the  county,  riding, 
division,  liberty,  city,  borough,  or  place  witiiin 
which  audi  Justice  or  Justices  shall  have  jurisdio. 
tion,  to  be  tiien  saMy  kept  until  he  ahall  be  thenee 
deUvered  by  doe  oonne  of  law." 
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bind  over  the  witnesses  to  appear  at  the 
trial,  it  would  not  relieve  the  Magistrate 
from  the  duty  imposed  upon  him  by  sec- 
tions 2.  and  25.  to  commit  the  accused  for 
trial.  That  the  Court  of  Queen's  Bench  was 
the  highest  court  of  oyer  and  terminer  for 
the  whole  of  England,  including  of  course 
the  county  of  Middlesex,  and  that,  although 
other  courts  of  oyer  and  terminer  had  been 
established,  the  jurisdiction  of  the  Queen's 
Bench  had  not  been  interfered  with ;  and  it 
was,  therefore,  still  a  court  of  oyer  and 
terminer  for  the  county  of  Middlesex.  The 
Magistrate,  however,  declined  to  proceed 
to  hear  the  evidence,  and  it  was  arranged 
that  the  summonses  should  stand  adjourned 
till  &e  4th  of  May,  in  order  that  an  appli- 
cation for  a  manthunus  mi^t  be  made  to 
the  Court  of  Queen's  Bench. 

A  rule  in  the  terms  before  mentioned 
having  been  obtained — 

J.  J.  Powell  shewed  cause. — The  offences 
specified  by  the  acts  II  &  12  Will.  3.  c.  12. 
and  42  Oeo.  3.  c.  S5.  are  not  indictable 
offences  within  the  meaning  of  11  <j£  12 
Vict,  c  42.  s.  2,  and  thereftjre  the  Magistrate 
had  no  power  in  this  case  to  take  the  evi- 
dence and  bind  over  the  prosecutor  and 
witnesses.  The  words  *'  inquired  o^  heard 
and  determined"  in  the  hitter  statute  have 
been  explained  by  Lord  Wensleydale,  in 
Th€  King  t.  Ruck  (3),  where  it  was  held 
that  the  words  "  dealt  with"  apply  to  Jus- 
tices of  the  Peace;  "inquired  of"  to  the 
grand  jury;  "tried"  to  the  petit  jury,  and 
"determined"  to  the  Court  And  these 
proceedings  must  take  place  in  Middlesex. 
Now,  the  offences  specified  in  11  &  12  Vict, 
c,  42,  s.  2.  are  offences  for  which  an  indict- 
ment may  be  preferred  in  any  place  in 
England  and  Wales. 

^LACEBtTBV,  J. — You  propose  to  read 
the  words  "any  place"  as  "every  place." 
The  proceedings  are  to  be  in  the  Coilrt  of 
Queen's  Bench,  which  does  not  necessarily 
sit  in  Middlesex.] 

Still,  the  grand  jury  would  have  to  be 
summoned  from  the  county  of  Middlesex. 
Again,  the  act  11  12  Vict  c.  42.  deals 
with  the  existing  jurisdiction  of  Justices  of 
the  Peace,  and  was  not  intended  to  extend 
their  powers.  This  is  shewn  by  the  pre- 

(8)  1  Boh.  C.  &  H.  827 ;  e.  BumdloD  CritoM, 
4th  edit.,  voL  1,  757. 


amble  of  the  act  Now,  section  20.  merely 
enables  the  Justices  to  bind  over  the  wit- 
nesses to  appear  at  the  next  court  of  oyer 
and  terminer.  But  it  is  submitted  that  it 
was  not  intended  to  include  the  Court  of 
Queen's  Bench  in  these  general  words.  It 
is  a  well-known  rule  that  the  Crown  is  not 
bound  in  a  statute,  except  by  express  words. 
The  Court  of  Queen's  Bench,  it  is  true,  is 
a  court  of  oyer  and  terminer,  but  it  is 
also  a  court  of  coronage,  and  it  could 
hardly  be  contended  that  it  was  included  by 
a  general  act  relating  to  coroners.  Where 
the  Court  of  Queen's  Bench  is  intended  to 
be  included  it  is  specially  mentioned,  as  in 
59  Geo.  3.  c  69.  s.  4,  which  enacts  that 
offences  committed  in  England  may  be  tried 
at  the  King's  Bench,  in  Westminster,  or  at 
the  assizes  or  sessions  of  oyer  and  terminer. 
The  Judges  of  this  Court  are  Justices  of 
the  Peace,  but  the  Court  would  not  be 
affected  by  statutes  relating  to  the  sessions 
of  the  peace. 

[Lush,  J.~The  act  U  Jt  12  Vict  c  42. 
is  merely  a  regulating  statute,  but  it  is 
substituted  for  7  Cteo.  4,  c  64,  which  is  ia 
express  terms  a  statate  extending  the  power 
of  Justices.] 

Offences  of  sndi  importance  as  the  one 
in  question  were  probab^  intraided  to  be 
removed  from  ^e  jurisdiction  of  JusticeB 
uf  the  Peace. — He  referred  to  Stqthm'g 
Blackstone,  vol.  4.  pp.  441,  443. 

Sir  R.  Collier  (^Fitzjamet  Stephen  and 
J.  H.  Payne  were  with  him)  was  not  heard. 

Blackburn,  J. — We  are  all  of  opinion 
that  in  this  case  the  rule  ought  to  be  made 
absolute  in  the  terms  in  which  it  was  ob- 
tained, and  that  tJie  Magistrate  must  take 
the  evidence  of  the  witnesses  produced 
against  Mr.  Eyre,  and,  if  he  thinks  Uiat 
upon  the  depositions  there  is  a  prima  faeie 
case,  must  bmd  &e  prosecutor  and  witnesses 
to  ^ve  evidence  and  return  the  recogni- 
zances and  depositions  to  the  proper  officer 
of  this  Court  before  or  at  the  next  sittings. 
The  question  turns  entirely  upon  the  juris- 
diction of  the  Justices  of  the  Peace.  This 
jurisdiction  was  in  the  first  instance  limited, 
to  a  particular  district,  that  of  the  commis- 
sion of  the  Justices,  but  it  was  afterwards 
extended  The  first  statutory  proriuions 
relating  to  the  mode  of  tftk^"g  the  examin- 
ation ^  witaesses  before  Justices  are  1  &  2 
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PL  AM.  &  la  8.4.  and  2A3Th.SsU, 
e.  10,  which  directed  the  Justices  to  certify 
the  ezuniDations  to  the  next  general  gaol 
detiveiy  to  be  holden  within  tiie  limits  of 
Adr  commisBion.  Then  came  the  act  7 
Geo.  4.  c.  64,  which  by  section  2.  provided 
thit  the  Justices  shonld  have  power  to 
tnnd  the  prosecutors  by  recognizances  to  ap- 
pear at  the  next  court  of  oyer  and  terminer 
Ac,  and  that  they  should  preserve  the  ex- 
iminations  and  recognizances,  and  deliver 
or  cause  them  to  be  dehvered  to  the  proper 
officer  of  the  court  in  which  the  trial  was 
to  be^  and  section  3.  contains  similar'  pro- 
imaa  where  the  offence  is  not  felony  but 
Busdemeanor  or  suspicion  ^ereofl  These 
fvovisions  are  piactioUJy  re-enacted  by  the 
repealing  statute,  the  11  &  12  Vict  c.42. 
Section  2.  of  this  statute  is  as  follows. — 
(The  learned  Judge  read  the  section  at 
length). — Now  the  first  point  taken  by  Mr. 
Powell  is,  that  an  offence  which  the  statute 
OTders  to  be  tried  in  Middlesex  is  not  an 
indictable  offence  committedonJand  beyond 
tiie  seas  for  which  an  indictment  may  legally 
be  preferred  in  any  place  within  England 
and  Wales  according  to  1 1  &  1 2  Vict  c.  42. 
t.  2.  I  cannot  see  the  fiirce  of  this  objection. 
This  is  an  offence  for  which  an  indictment 
niay  be  preferred  in  the  connty  of  Middle- 
sex, and  why  is  it  not  an  offence  committed 
beyond  the  seas,  for  which  an  indictment 
maybe  preferred  in  some  place  in  England? 
Then  section  20.  of  the  1 1  &  1 2  Vict.  c.  42. 
is  IS  follows. — (The  learned  Judge  read 
the  section.) — And  the  next  contention  is, 
that  the  Conrt  of  Queen's  Bench  does  not 
cone  wiUiin  the  definition  "next  court  of 
vftr  and  terminer."  The  Conrt  of  Queen's 
Beodi  ia  a  court  of  oyer  and  terminer, 
and  if  an  indictment  is  found  in  tiiis  case, 
it  moat  be  tried  before  it  as  a  court  of 
0^  and  termiDer.  Tet  it  ia  said  that  this 
CMS  does  not  come  within  section  20.  The 
nason  suggested,  as  far  ns  I  can  make  oat, 
it,  tiist  the  Crown  is  not  bound  by  a  statute 
unless  it  is  named,  and  therefore  that  the 
Conrt  of  Queen's  Bench  ia  not  affected  by 
provisions  in  which  it  is  not  mentioned. 
But  I  cannot  think  that  this  rule  applies. 
The  reasCT  for  going  before  a  Magistrate 
and  taking  the  depositions  in  the  iirst  in- 
itance,  iftti^wl  of  preferring  an  indictment 
or  parte,  behind  the  back  of  the  person 


charged,  are  just  the  same  where  the  case 
is  directed  to  be  tried  in  l^e  Queen's  Bench 
as  in  other  cases.  For  the  reasons  which  I 
have  given,  I  think  that  the  Magistrate  is 
bound  to  hear  the  case,  and  consider  whe- 
ther there  ia  a  prima  fade  case  against 
Mr.  Eyre. 

Mellor,  J. — I  am  of  the  same  opinion. 
The  words  of  the  act  42  Geo.  3.  c.  85.  s.  1. 
are,  that  the  offence  may  be  prosecuted  or 
inquired  of,  and  heard  and  determined  in 
His  Majesty's  Conrt  of  King's  Bench  here 
in  En^and,  either  upon  an  information  ex- 
hibited by  His  Majesty's  Attorney  Qeneral, 
or  upon  an  indictment  fbuttd.  Mr.  Eyre, 
as  I  understand,  is  chaiged  with  offences 
specified  in  this  statute.  But  it  is  said  that 
although  he  may  be  tried  for  this  offence 
in  the  Court  of  Queen's  Bench  as  a  court  of 
'  oyer  and  terminer,  yet  he  is  not  entitled  to 
the  advantages  which  the  statute  11  &  12 
Vict,  c  42.  has  introduced  respecting  the 
committal  of  prisoners.  By  section  2.  of 
this  statute,  persons  charged  with  offences 
committed  on  land  beyond  the  seas,  for 
which  an  indictment  may  be  preferred  in 
any  place  in  Engliuid  and  Wales,  may  be 
summoned  before  any  two  Justices  and 
dealt  with  according  to  law.  Mr.  Powell's 
contention  is,  that  here  the  indicbnent  could 
only  be  preferred  before  the  grand  jury  in 
Middlesex,  and  therefore  that  the  case  is 
not  within  the  meaning  of  the  act  But  I 
have  very  great  difficulty  in  seeing  that  the 
act  11  &  12  Vict  c.  42.  does  not  apply  to 
all  indictable  offences  of  whatever  descrip- 
tion, and  think  that  to  hold  otherwise  would 
be  to  deprive  the  prisoner,  as  well  as  the 
prosecutor,  of  a  benefit  which  the  statute 
intoided  to  confer  upon  biro. 

LuBH,  J. — I  am  of  the  same  opinion. 
The  only  question  before  ns  is,  whether  tlie 
Magistrate  had  jurisdiction  to  entertain 
this  charge,  the  Magistrate  acting  for  the 
county  in  which  the  person  charged  was  at 
the  time  of  the  chaige,  and  the  offence 
being  one  which  by  the  statute  must  be 
prosecuted,  inquired  of,  heard  and  deter- 
mined in  this  court  This  question  has  been 
very  properly  referred  to  us  by  the  Magis- 
trate ;  but,  after  considering  Uie  terms  of 
the  11  &  12  Vict.  c.  42.  s.  2,  I  have  come 
to  the  conclusion  that  the  Magbtrate  had 
jurisdiction  to  deal  with  this  case.  It  would 
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be,  to  my  mind,  extraordinary  if  this  par- 
ticnlar  caae  were  deluded  from  the  appUca- 
Idon  of  Uie  statute ;  and  when  I  look  at  the 
lection  which  ib  ptwt  of  an  act  consolidating 
the  former  statutes  upon  the  same  subjects, 
I  find  that  it  was  intended  to  include  every 
description  of  offence  committed  on  land 
beyond  the  seas  for  which  an  indictment 
may  legally  be  preferred  in  any  place  within 
England  or  Wales.  In  the  present  case  the 
ofiEence  is  charged  to  have  been  committed 
beyond  the  seas,  and  is  one  for  which  an 
indictment  may  be  preferred  in  the  Court 
of  Queen's  Bench.  Then  we  come  to  section 
36.  of  the  same  act  This  section  enacts, 
that  if  the  evidence  given  raises  a  strong  or 
probable  presumption  of  Uie  goilt  of  the 
accused  party,  the  Justice  in  the  case  of  an 
indictable  offence  committed  on  the  high 
seas  or  on  land  beyond  the  sea  is  to  commit 
him  to  the  common  gaol  of  the  county,  &c., 
within  which  such  Justice  or  Justices  shall 
have  jurisdiction.  And  section  20.  embraces 
what  is  contained  in  the  act  7  Geo.  4.  and 
the  two  previous  statutes,  as  to  taking 
depositions  and  returning  the  recognisances. 
I  have'  not  the  least  di£Bculty  in  holding 
thattheact  n<l£  12yict  c.  42.  intended  to 
include  proceedings  such  as  these  within 
its  operation. 

Blackbubh,  J.  added :  I  wish  to  say 
that  none  of  us  entertains  the  least  doubt 
but  that  the  Magistrate  was  right  in  taking 
the  oidniou  of  t&s  Court 

Rule  abaolnte. 

Attonw)^— SbMD  ft  Biwooe,  lor  the  proMoution ; 
Hopwood  k  Sou,  ftir  the  Magirtrata. 


[IN  THE  COURT  OF  COMMON  PLEAS.] 
June  4.  f 

Buriat-Oround — Rtff/U  to  plant  Flowr* 
on  privaie  Qraiot$ — M^ropolittm  Interment 
Actt, 

A  burial  hoard  e^ahlitked  undrr  the 
Metropolitan  Interment  Acts  granted  to 
A.  R.  tke  right  of  making  a  private  grave, 
and  the  exclusive  right  of  burial  therein,  in 
a  eertaia  epot  «n  their  eem^erjf,  to  hold  the 


tame  inperpHmty  ^br  the  purpoeeof  burial, 
and  of  erecting  thereon  a  monument,  with 
a  proviso  that  if  the  monument  with  its  ap- 
purtenances should  not  from  time  to  Ume  he 
kept  in  repair  by  the  oumer  according  to 
such  rules,  orders  and  regulations  as  had 
been,  or  should  be  from  time  to  time,  made  by 
the  burial  board  for  the  managetnent  and 
regulation  of  the  eemeterg  and  the  vaults, 
graves  and  monuments  therein,  the  grant 
should  be  void.  A.  R.  buried  her  husband, 
in  this  spot,  erected  a  headstone  and  sur- 
rounded the  plot  with  a  curbstone.  The 
board  afterwards  made  a  regulation  that 
no  person  should  be  aUoujed  to  plant  fiowera, 
Ase.  on  the  graves,  but  that  theg  themselves 
should  alone  do  it,  at  certain  prices  thetf^fixed, 
and  they  prevented  A.  R.  from  planting  the 
said  spot  urith  Jlowers : — Held,  that  they 
had  no  right  to  prevent  A.  R.  from  to 
planting  &e  said  spot 

This  was  a  case  stated  for  the  opinion 
of  the  Court  under  the  20  &  21  Vict  c.  43. 
by  two  Justices  of  the  county  ot  Middle- 
sex. 

CASE. 

At  a  petty  sessions,  held  at  Highgst^ 
in  the  county  of  Middlesex,  on  the  lOUi 
day  of  February,  1866,  before  us  the  under- 
signed, two  of  Her  Majeety's  Justices  of 
the  Peace  for  the  said  county,  James 
Ashby,  of  Finchley,  in  the  said  county,  aa 
officer  duly  appointed  by  the  Burial  Board 
of  the  pa^sh  of  St  Pancras,  in  the  said 
county,  hereinafter  called  the  appellant, 
appeared  before  us  the  said  Justices  to 
answer  to  a  complaint  made  by  Elizabeth 
BArris,  of  the  same  place,  hereinafter  called 
the  respondent,  for  that  the  said  appellant 
did  on  the  25th  q£  January  lasti  at  the 
said  parish  of  Finchley,  unlawfully  assault 
and  beat  her  the  said  respondent 

Upon  the  hearing  of  the  said  comphunt, 
the  foUowing  facts  were  proved  or  admitted : 
That  the  Burial  Board  of  the  Parish  of 
St.  Pancras  had  provided  a  burial-ground  at 
Finchley  aforesaid,  under  the  provisions  of 
the  Burial  Act  (15  &  1 6  Vict  c  85),  and  that 
the  appellant  is  an  officer  appointed  by  the 
sa^  bMrd  and  a  duly  sworn  constable.  That 
the  respondent  is  the  wife  of  John  Harris, 
a  gardener  resident  at  Finchley.  That  on 
tiie  17th  of  August,  1857,  the  Burial  Board 
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BHuIe  a  grant  to  Ann  Bobotluun,  oi  which 

tha  fialknruig  is  a  copy : 

Interment  of  Joseph  Bobotham. 

"He  Burial  Board  of  the  Paiish  of  St 
Pancru,  in  the  county  of  Middlese:^ 
established  under  die  act  15  A 16  Vict 
C.85. 

"Number  128. 

"  By  viitae  of  an  act  passed  in  the  16th 
and  17th  years  of  die  reign  of  Her  Majesty 
Queen  Victoria,  intituW  'An  Act  to 
■aoid  Uie  Laws  concerning  the  Bnrial  of 
the  Dead  in  the  Metropolis' : 

"We,  the  Burial  Board  of  the  Parish  of 
St  Aniens  sfoieaaid,  being  an  incorporsr 
tun  iocwpOTated  by  and  under  the  said 
act,  in  consideration  of  the  sum  of  21.  2s. 
te  m  in  hand  paid  by  Mrs.  Ann  Robotham, 
d  4,  Queen's  Terrace,  St  Pan  eras,  do 
henhj  grant  and  convey  unto  the  said  Ann 
Robotham  the  right  and  privilege  of  con- 
itrnctiqg  and  making  a  private  grave,  and 
the  exclosive  rights  of  burial  and  inter- 
ment therein  when  made,  in  all  that  piece 
of  land  six  feet  and  six  inches  long,  by  two 
feet  lod  ax  inches  wide,  situate  and  being 
in  tbe  second  class  Chapel  ground  of  the 
St  Pancraa  Cemetery,  situate  in  the  parish 
of  Iliichl<|yf  in  the  county  of  MidoUesex, 
dittngidahed  by  the  number  10,  in  12  K; 
to  hold  the  same  to  the  said  Ann  Robotham 
ia  perpetoi^  for  the  purpose  of  burial,  and 
oC  oeetii^  or  placing  therein  a  monument 
or  itoae,  but  if  the  same  shall  not  be  so 
cncted  or  placed  within  twelve  calendar 
OKHtths  from  the  date  hereof  (unless  with 
liecDee  for  further  time  obtained  from  the 
laid  burial  board),  or  if  such  monument 
or  tttne,  with  the  appurtenances,  to  be  so 
^Mted  or  placed,  dull  not  from  time  to 
tine  be  in  repair  by  the  owner  or 
o*Mn  finrtlietime  bdngsocording  tosuch 
nim,  orders  and  r^pilalions  as  have  been, 
« afaall  from  time  to  time  hereafter  be, 
Bade  by  the  said  burial  board  for  the 
Banagement  and  regulation  of  the  said 
■^cnutery,  and  the  vaults,  graves  and 
BfNnmients  therein,  this  grant  shall  be 
Tciid. 

*' Given  nnder  the  common  seal  of  the 
■**<i  borial  hoard,  this  27th  day  of  August 
1857. 

"  Chaiies  Green,  (l.8.) 
"CaerktotheBoud." 


That  in  accordance  with  this  grant  Mrs. 
Bobotham  caused  her  late  hns&nd  to  be 
buried  in  t^e  said  ground,  and  erected  a 

headstone  and  a  curb  round  the  sides  of 
the  grave,  leaving  an  open  space  at  the  top 
over  the  body  without  any  stone  or  other 
covering.  That  John  Harris,  the  respon- 
dent's husband;  personally  or  by  his  agents, 
had  been  in  the  habit  of  planting  the  above- 
named  open  space  with  flowers  from  the 
year  1857  to  the  mont^  of  October,  1867, 
by  the  authority  and  at  the  charges  of  tJie 
said  Mrs.  Robotham.  That  on  the  7th  of 
June,  1867,  the  said  burial  board  passed 
a  resolution,  oi  which  the  following  ia  a 
copy: 

"  That  the  superintendent  make  a  return 
of  all  the  graves  in  the  cemetery  for  which 
the  owners  pay  to  be  planted  with  flowers, 
and  that  such  owners  be  written  to  and 
informed  that  the  board  purpose  taking 
tbe  planting  of  such  graves  with  flowers 
under  their  own  direction ;  that  for  the 
future  no  other  persons  will  be  permitted 
to  do  BO,  and  that  all  applications  for  and 
payments  in  respect  of  planting  and  keeping 
up  such  gram  with  flowers,  &o.  will  have 
to  be  made  to  the  clerk  at  tiie  office,  or  to 
the  superintendent  of  the  cemetoy." 

That  at  the  quarterly  meeting,  hdd  in 
September,  1867,  the  recommendation  of 
a  committee  "that  so  soon  as  tbe  owners 
of  graves  are  apprised  that  the  board  under- 
take the  planting  of  graves  themselves,  the 
superintendent  have  authority  to  prevent 
other  persons  entering  tbe  cemetery  for  the 
purpose  of  interfering  with  such  planting," 
was  adopted  by  the  board;  and  at  a  board, 
hoklen  on  the  17tb  of  September,  1867,  it 
was  resolved,  "tiiat  the  derk  issue  notices  to 
the  owners  of  private  graves  planted  with 
flowers,  informing  them  of  the  intention 
of  tlie  board  to  undertake  such  planting  them- 
selves for  the  future."  That  accordingly,  on 
the  let  of  October,  1867,  Mr.  Charles  Oreen 
sent  a  notice  to  Mrs.  Robotham  that  the 
board  had  determined  to  undertake  for 
tbe  future  all  such  planting  and  keeping  up 
through  their  officers;  and  that  from  the 
date  of  the  letter,  no  other  persons  than 
those  appointed  by  the  board  would  be 
permitted  to  enter  the  cemetery  for  such 
a  purpose,  and  with  such  notice  a  list  of 
prices  fixed  by  the  board  to  be  chaiiged  for 
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planting  and  keeping  up  graves  was  sent. 
That,  in  the  montii  of  Januaiy,  1868,  the 
said  John  Harris  obtained  from  the  sud  Mrs. 
Robotham  an  authority  in  writing  to  pluit 
the  said  grave.  Thatonthe2dthof  Jannary 
last  the  respondent,  as  her  husband's  agent 
and  assistant,  went  with  her  son  to  the  said 
burial-ground  to  the  said  grave  for  the  pur- 
pose of  planting  the  same,  and  was  informed 
of  the  order  of  the  burial  board,  and 
required  to  desist  from  planting  the  grave 
or  otherwise  interfering  with  it.  That  she 
persisted  in  commencing  to  dig  the  open 
space  between  the  curb-stones  and  over  the 
body  for  the  purpose  of  somng  fiower-seeda, 
and  was  forcibly  prevented-from  continuing 
80  to  do  by  the  appellant,  who  acted  under 
the  instructions  given  to  him  by  the  said 
burial  board.  And  that  for  this  assault  she 
summoned  him  before  ua 

It  was  not  contended  on  either  side  that 
the  respondent  was  digging  the  grave  in  an 
improper  manner,  or  that  she  was  about  to 
sow  or  plant  objectionable  seeds,  or  that  the 
appellant  used  greater  force  than  was  neces- 
sary to  remove  her  from  the  grave  to  pre- 
vent her  planting  the  same ;  and  both  parties 
waived  any  objection  which  might  (by  the 
46th  section  of  the  statute  24  &  25  Vict 
c.  100.  as  to  offences  against  the  person) 
have  been  made  to  our  hearing  and  deciding 
the  case,  on  the  assertion  of  a  rij^t  hy 
either  sida 

The  respondent  contended  that  she  was 
justiBed  and  entitled  to  plant  the  grave 
under  the  authority  of  the  said  Mr.  Kobo- 
tham,  by  virtue  of  the  grant  made  to  her 
by  the  burial  board,  whereby  the  grantee 
is  bound  to  keep  the  monument  or  stone, 
"  with  the  appurtenances,"  in  repair  from 
time  to  time. 

And  die  appelluit  contended  that  sneh 
keefong  in  reptur,  if  the  open  space  over 
tiie  grave  should  be  deemed  an  appurtenance, 
or  the  planting  of  the  open  space  whether 
an  appurtenance  or  not,  was  subject  to  such 
rules,  orders  and  regulations  as  should  have 
been  or  might  from  time  to  time  be  made 
by  the  said  board ;  and  that  in  accordance 
with  such  rules,  &c.  he  had  authority  to 
prevent  her  so  planting  the  said  grave. 

The  following  clauses  of  the  statute  15  & 
16  Vict,  c  85.  were  referred  to  at  the  hear- 
ing of  the  said  summons,  viz., — 


Section  33,  at  the  end.  The  parishioners 
and  inhabitants  of  such  puriah,  or  of  each 
of  such  parishes,  shall  have  the  same  rights 
of  sepulture  in  such  burial-ground  as  they 
respectively  would  have  had  in  the  burial- 
ground  or  burial-grounds  in  and  for  their 
respective  parishes,  subject,  nevertheless,  to 
the  provisions  herein  contained. 

Section  34.  Any  burial  board,  under 
such  restrictions  and  conditions  as  they 
think  proper,  may  sell  the  exclusive  right 
of  burial,  either  in  perpetuity  or  for  a  lim- 
ited period,  in  any  part  of  any  burial- 
ground  provided  by  such  board ;  and  also 
the  right  of  constructing  any  vault  or  place 
of  burial,  witii  the  exdusive  right  burial 
therein,  in  perpetuity  or  for  a  limited 
period;  and  idso  the  right  of  erecting  and 
placing  any  monument,  grave  stone,  tablet 
or  monumental  inscription  in  such  burial- 
ground. 

Section  38.  The  general  management, 
regulation  and  control  of  the  burial-grounds 
provided  under  this  act  shall,  subject  to  the 
proviaons  of  this  act  and  the  relations  to 
be  made  thereunder,  be  vested  in  and  exer- 
cised by  the  respective  burial  boards  pro- 
viding the  sam&  Provided  tiiat  any  ques- 
tion which  shall  arise  touching  the  fitness 
of  any  monumental  inscription  placed  in 
any  part  of  the  consecrated  portion  of  such 
grounds  shall  be  determined  by  the  bishop 
of  the  diocese. 

We,  the  said  Justices,  being  of  opinion 
that  ibe  respondent  had  a  right  to  enter 
the  buriat-gro\ind  and  plant  the  grave  for 
the  purpose  of  keeping  the  monument  and 
its  appurtenances  in  repair ;  and  that  the 
order  of  the  board  that  such  planting  should 
be  done  by  no  other  persons  than  those 
appointed  by  the  board,  at  a  rate  of  charges 
fixed  by  themselves,  was  unreasonable  and 
beycrnd  the  powen  conferred  on  Uiem  by 
the  38th  section  of  the  act,  15  &  16  Vict, 
c.  85,  hereinbefore  referred  to^  convicted 
the  appellant  of  the  assault  chaiged  against 
him  in  the  penalty  of  Is.  and  17«.  costs. 

Whereupon  the  appellant,  being  dissatis- 
fied with  our  decision  as  erroneous  in  point 
of  law,  and  having,  pursuant  to  the  statute 
20  lb  21  Vict  c.  43,  applied  to  us  to  state 
and  sign  a  case  setting  forth  the  facts  and 
the  grounds  of  our  decision  for  the  opinicm 
of  Her  Mfyesty's  Court  of  Common  Pleas, 
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«e  hiTe,  in  compliance  with  such  appUca- 
tiiHi,  stated  the  sune  accordingly. 

If  this  Honourable  Court  should  be  of 
<^^uon  that  the  sud  bnrial  board  was  duly 
uthorized  to  make  a  rule,  order  or  r^ula- 
tioD,  "that  no  person  other  than  Uiose 
appointed  by  the  said  board  should  be  per- 
mitted to  enter  the  cemetery  for  the  purpose 
of  planting  the  graves,"  then  the  conviction 
to  be  quashed,  otho^rise  to  stand  of  full 
effect 

/.  J.  Powell,  for  the  appellant. — First,  no 
li^toplant  flowers  was  conveyed;  secondly, 
eTcn  if  it  wo^  it  was  to  be  subject  to  the 
r^ulatioos  of  the  cemetery.  By  15  &  16 
Vict  &  85.  s.  33,  the  burial  boud,  "  under 
such  restrictions  and  conditions  as  they 
think  proper,  may  sell  the  exclunve  right 
of  banal  ...  in  any  put  of  any  burial- 
gnHiiid  provided  by  such  board,  and  also 
the  right  of  (instructing  any  vault  or  place 
<^  barial  with  the  exclusive  right  of  burial 
therein, .  . .  and  also  the  right  of  erecting 
-  •  .  any  monument,  Sic,  in  such  burial- 
groDud."  The  contract  was  meant  to  be 
limited  to  this,  and  only  a  right  to  buty 
uk)  put  np  a  monument  was  conveyed, 
igain,  by  section  38,  "  the  general  manage- 
Boi^  r^;nlatioa  and  control  of  the  burial- 
ponud  ia  to  "  be  vested  in  and  ezerdsed  by 
&  board."  And  clearly  under  this  section 
there  was  power  to  make  such  an  order  as 
vu  made  hera  _ 

GnuUhtun,  for  die  respondent. — Section 
33^  expressly  says,  that  the  board  may 
impose  conditions  before  they  convey,  and 
here  they  conveyed  without  any  stipula- 
^1  and  the  r^nlation  made  afterwards 
**8  beyond  their  powers.  They  had  no 
to  derogate  from  the  grant  they  had 
nude,  and  to  do  what  might  be  a  preven- 
tion of  the  plantang  altogether,  as  it  would 
K  if  they  pleased  to  put  a  large  charge 
« the  perfmnance  of  it. 

[BoviLL,  C.  J.  referred  to  Oilm^t  Codae, 
453,  as  cited  in  1  B»m'»  Justice^  272.] 

Again,  it  may  be  said  that  this  planting 
came  within  the  provision  as  to  repair, 
kx^ng  to  the  nature  of  the  grave. 

Powtl,  in  reply. — The  soil  was  not  con- 
veyed, but  certain  rights  therein  which  did 
include  this  power.  As  to  what  has 
been  said  about  monnmenta  in  a  church, 
*■  permisoMi  is  necesBaiy,  and  further  it 


may  be  questionable  whether  it  may  not 
be  retracted.  The  rights  of  a  rector  aa  to 
burial  were  much  discussed  m  - Bryan  t. 
Wiuatler  (1). 

BoviLL,  C.J. — I  am  of  opinion  that  the 
decision  of  the  Magistrates  was  correct. 
The  board  have  power,  under  such  restric- 
tions as  they  think  proper,  to  sell  the 
exclusive  right  of  burial  in  any  part  of  the 
burial-ground,  and  also  the  right  of  con- 
structing any  vault  or  place  of  burial,  with 
the  exclusive  ri^t  of  burial  therein,  and 
also  the  right  to  erect  a  monument  They 
mi^t,  therefore,  have  imposed  conditions, 
but  they  granted  certain  rights  with  very 
limited  restrictions,  none  of  which,  in  my 
opinion,  prevent  the  planting  of  the  grave. 
In  order  to  decide  this  case  we  must  look 
to  the  terms  of  the  grant,  and,  on  doing  so, 
we  find  that  it  conveys  the  privilege  of 
making  a  private  grave  and  erecting  a  monu- 
mental stone,  and  provides  that  if  the  stone 
and  its  appurtenances  are  not  repaired,  ac- 
cording to  the  rules  from  time  to  time  made 
for  the  management  of  the  cemetery,  the 
grant  is  to  be  void.  This  being  the  grant, 
a  headstone  was  erected  and  a  curb  placed 
round  the  sides  of  the  grave,  leaving  the 
open  space  over  the  body  without  any  atone. 
Mra.  Bobotham  had  authority  to  construct 
such  a  monument  as  was  constructed,  and 
as  by  the  terms  of  the  grant  she  was  bound 
to  keep  it  as  constructed  in  repair,  the 
question  is,  what  is  such  repair?  Leaving 
it  unteuded,  covered  with  weeds  and  neg- 
lected, could  not  be  such  repair ;  the  degree 
of  repair  must  depend  on  the  thing  to  be 
repaired;  this  grave  was  of  a  partictdar 
description;  and,  in  my  opinion,  except 
that  she  was  to  do  nothing  that  was  inde- 
cent or  contrary  to  propriety,  Mrs.  Ho- 
botham  was  to  be  the  judge  of  the  repair 
necessary,  and  there  was  nothing  to  pre- 
vent her  from  planting  the  grave  with 
flowera  If  I  had  any  doubt  it  would  be, 
in  great  measure,  removed  by  seeing  what 
was  usually  done  when  the  grant  was 
made,  and  I  should  conclude  from  what  is 
stated  that  then  everybody  did  so  plant 
if  they  pleased,  and  further,  Mrs.  Bobotham 
exercised  the  privilege  for  tea  years,  which 

(1)  8  B.  fc  C.  S88. 
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is  strong  to  shew  the  meaning  of  the  par- 
ties. Here  there  was  a  grant  in  perpetuity 
of  this  spot  as  a  private  grave ;  the  board 
bad  no  right  to  make  a  regulation  to  inter- 
fere with  the  rights  conveyed;  and  Mrs. 
Robotham  had  the  exclusive  right  to  plant 
the  grave. 

WiLLBH,  J, — am  of  the  same  opinion. 
The  question  turns  on  the  grant;  and  it 
.appears  to  me  that,  in  construing  it,  no 
regard  is  to  be  had  to  the  words  "  according 
to  such  rules,  orders  and  reguUtiona  as 
shall,  from  time  to  time,  hereafter  be 
made,"  because  if  force  were  given  to  them, 
the  conveyance  would  be  repugnant  to  them, 
and  it  would  seem  that  the  case  fell  within 
the  well-known  rule,  and  that  these  words 
wert;  U>  hv  ri-jcutiid  for  repugnancy.  But, 
ifithout^log  BO  &r  and  avoiding  this  con- 
dition, WB  D^^r  construction  would  be 
me  jiiles  to  he  made  are  to  be  general 
tmes  i^r  ibe  management  of  the  cemetery, 
such  as  rules  as  to  the  shutting  of  the  gates 
at  night,  but  not  particular  rules  as  to 
the  rights  of  the  person  to  whom  the 
grant  was  made.  As  appears  from  Com, 
Dig.,  tit.  '  Cemetery,'  B,  there  are  two 
sorts  of  rights  of  burial :  first,  the  common 
right  of  every  parishioner  to  be  buried  in 
the  churchyard  without  the  right  t6  any 
particular  place;  secondly,  the  exclusive 
right  to  be  buried  in  a  particular  spot, 
which,  by  the  common  law,  with  certain 
exceptions  as  to  the  ri^t  to  land,  could 
only  be  obtained  by  a  fiiculty  or  by  having 
an  ancient  house,  a  right  which,  as  is  shewn 
in  WhistUr  v.  Bryan  (1),  the  rector  him- 
self could  not  grant  lliis  Second  very  ex- 
clusive kind  of  right  is  the  right  intended 
by  the  legislature  to  be  given  by  the  burial 
board.  The  effect  of  the  grant  was  to  appro- 
priate a  particular  plaoe  and  give  exclusive 
right  of  burial  exclusive  of  interference; 
and  it  seems  to  me  that  the  case  of  a  rector 
is  not  analogous,  because  the  profits  of  the 
churchyard  belong  to  him ;  whereas  this  is 
exduded  by  the  character  of  the  burial 
board,  which  is  not  entitled  to  have  tlie 
cemetery  for  profit,  but  only  for  burial. 
The  grant,  also,  is  olear ;  the  grantee  might 
have  covered  the  whole  space  with  a  monu- 
ment ;  or,  if  she  did  not,  might  leave  such 
a  space  as  is  now  in  question ;  and  as  she 
might  repair  the  atone  if  it  had  covered  the 


whole,  so  if  it  does  not  she  may  keep  the  rest 
in  decent  order.  It  is  fairly  within  the  words 
of  the  grant  that  she  may  plaUt  this  space 
decently  and  in  the  usual  way.  The  practice 
is  immemorial,  and  is  consonant  with  the 
notions  of  our  country,  where  persons  have 
always  been  allowed  to  ornament  die  graves 
and  have  the  right  to  protect  them  agunst 
wrongdoers.  Thus  (Cnn.  Dig,,  tit  *  Ceme- 
tery,' C),  if  "any  one  pull  down  a  tombstone 
or  monument  put  up  in  the  church,  the  heir 
may  have  an  action  ;  and  if  any  one  deface 
the  arms,  pennons,  kc,  put  up  in  a  window 
or  elsewhere  in  honour  of  his  ancestor, 
though  they  be  defaced  by  the  parson,  ordi- 
nary or  churchwardens,  as  well  as  by  a 
stranger."  And  in  Spooner  v.  Brewler  (2) 
it  was  held  that,  though  Uie  freehold  of  the 
churchyard  is  in  the  parson,  trespass  lies 
for  the  erector  of  a  tombstone  agaMist  » 
person  who  wrongfully  removes  it  from  die 
churchyard  and  erases  the  inscription.  The 
proper  conclusion  is,  that  there  was  a  grant 
of  the  exclusive  right  to  do  all  such  things 
as  are  decent  in  setting  up  a  memoriaL 

Byles,  J. — I  am  of  the  same  opinion. 
This  was  a  populous  parish;  in  1855  a 
cemetery  was  provided,  and  though  there 
is  no  evidence  of  what  was  done  till  1857» 
there  is  abundant  evidence  of  what  waa 
done  after,  and  that  it  was  the  habit  to- 
plant  the  graves ;  so  that^  connecting  tfus 
with  the  resolution,  the  practice  is  dear. 
As  respects  ordinaiy  parishioners,  they  aie 
entitled  to  the  use  ^  tJie  land  till  tiie  body 
is  destroyed  by  decay ;  but  this  ia  a  grant 
of  a  perpetual  exdusive  right  I  think  one 
great  value  relatives  put  on  a  right  to  plant 
flowers  is,  that  they  might  plant  them  them- 
selves; and  as  the  usage  existed  when  the 
grant  was  made,  I  think  that  the  grant  was 
made  subject  to  it,  and  that  the  board 
cannot  derogate  from  their  grant 

AUorneyt— W.  T.  Bli&fltta,  for  a|>pallHit ;  W. 
Duitaat  Goopar,  for  iwpaadmt 


(2)  3  BiDg.  180. 
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rnr  THE  COURT  OF  QUEEN'S  BENCH.] 
1868.     iTHE   QUEEK  V.   THE  UAYOB, 

April  22.  J  &C.  or  oldhah. 

Poor-Bate — Property  of  Municipal  Cor- 
poratim— Exemption  of  Corpo}tUe  Property 
6y  4  <t  5  Vict.  c.  48.  ».  1. 

Tkt  exemption  created  by  i  tit  5  Viet  0.48. 

1. 1.  of  the  property  of  municipal  corpora- 
tiau  from  liability  to  poor-rate,  where  this 
property  w  in  a  parish  wholly  within  a 
JsreiyA,  the  poor  of  which  are  relieved  by 
fm  entire  rate,  is  not  affected  by  the  decision 
»  Jones  V.  the  Mersey  Docks  (1),  nor  by 
die  Union  Chargeability  Act.  28  is  29  Viet. 

A  corporation  not  included  in  the  Sche- 
dtla  A.  and  B.  of  the  Municipal  Corpora- 
timAet,i4!5  WiU.  i.  e,  76,  is  by  16 th  17 
Viet.  e.  79.  «.  %  etUUUid  to  ike  benefit  of  the 
armption  m  4  tfr  5  Viet  e.  48.  «,  1. 

UpoD  appeal  to  the  Quarter  Sessions  for 
iMCuter  against  a  poor-rate,  made  by  the 
oTerseeis  of  the  township  of  Oldham^  the 
Seaoons  confirmed  the  rate,  snlyect  to 
Uie  following 

CASE. 

A  charter  of  incorporation  was  granted 
toUie  borough  of  Oldham  in  1849,  under 
tbe  ptorisions  ot  6  &  6  Will.  4.  c.  76.  By 
13  k  14  Tict  c.  xlii  this  diarter  was  con- 
fimed. 

The  bcwoti^  of  Oldham  is  co-eztemdTe 
*ith  aad  inclndes  the  whole  of  the  town- 
^'p  of  Oldham.  Before  the  passing  of  the 
Cmon  Chargeability  Act,  28  &  29  Vict, 
c-  79.  (2),  so  entire  rate  was  made  and  levied 
tor  die  relief  of  the  poor  of  the  township  of 
Oldham  upon  Uie  rateable  property  therdn, 
but  exdonve  of  all  the  propoty  the  subject 
of  this  casa 

"Hw  township  now  contributes  to  the 
relief  of  the  poor,  as  one  of  eij^t  townships 
foimiog  the  Oldham  TTnion,  acconliDg  to 
the  rateable  vidae  of  liie  property  com- 
priied  therein^  to  a  common  fimd  for  the 

a)  IiaUC^  443;«.c35UwJ.Rep.{ir.s.) 
J'-C.  1. 

m  Br  88*2»  Vict.  c.  79.    1.  M  naobof  4  *5 
4.  e.  7S,  M  nqmres  pamhet  in  unions  to 
the  cipeme*  <n  thm  own  poor  it  repealed, 
^  expeoM  thetKwfofth  mcnnvd  are  to  be 
to  tta  eommon  fond. 

Hnr  Btum,  S7.— Mad.  Cas. 


relief  and  maintenance  of  the  poor,  whether 
in  or  out  of  the  workhouse  of  such  union, 
pursuant  to  the  provisions  of  the  last-men- 
tioned act  The  corporation  of  Oldham  are 
possessed  of  and  are  the  occupiers  of  the 
property  set  forth  in  the  above-men- 
tioned rate,  which  property  is  wholly 
situate  within  the  borough  and  towndiip 
of  Oldham. 

This  property,  which  consists  of  water- 
works and  mains,  gasworks,  meters  and 
mains,  police-stations,  telegraph,  baths  and 
washhouse,  farm-yard,  fire-engine  houses, 
a  town-hall,  market-house,  cemetery,  and 
other  property,  has  not  heretofore  been  rated 
to  the  relief  of  the  poor. 

The  borough  of  Oldham  is  a  borough 
coming  vrithin  the  proviso  of  the  4  &  5  Vict 
c.  48.  s.  1.  (3),  and  as  the  property  lies  in  a 
township,  which  is  situate  wholly  vritiiin 
the  boundaries  of  the  borough,  in  whidi  the 
poor  within  the  boundaries  thereof  as  exist- 
ing for  mnnicipal  purposes  were  up  to  the 
passing  of  the  act  relieved  by  one  entire 
poor-rate,  the  corporation  clium  to  have 
their  property  still  exempted  from  the' 

(8)  B7the4&5Vict  e.48.  s.1,  after  red^ 
that  the  maoidpal  oorporations  of  citiee  uid 
boroDgfaa  turned  in  the  Sobednlee  (A.)  and  (B.) 
annexed  to  the  act,  6  Will.  4.,  to  provide  for  the 
reflation  of  mamcipal  corporatiooa  in  England 
and  Walee,  have  been  held  not  to  be  liable  by  law 
to  be  rated  to  tbe  relief  of  the  poor  in  reepect  of 
any  lands,  tenements,  and  beteditameDts,  htaog 
the  properties  and  in  tfae  ooenpation  of  aach  muni- 
dpM  corporations,  by  reaaon  tlut  the  inOome  ariaiDg 
thwefrom  ia  applicable  to  public  parpoaes  only; 
and  that  it  is  expedient  that  aoob  moiuoipal  oor- 
porationa  abould  nevertbeleas  in  some  caaea  be 
rateable  and  be  rated  to  the  relief  of  the  poor  in 
raspeot  of  aoch  property,  it  ia  enacted,  "  That  the 
said  mnnicipal  oorporationB  named  ia  tfae  aaid 
aohedolea  ahaU  fnan  and  after  the  paaaipg  of  tbia 
act  be  rateable  and  be  rated  to  the  relief  of  the 
poor  in  respect  of  lands,  tenements,  and  heredita- 
ments, being  tbe  property  and  in  the  occupation 
of  each  mamcipal  corporations,  as  if  each  lands, 
tenementa,  and  hereditaments  were  not  oorporate 
pR^wrty,  any  law,  nsage,  or  custom  to  the  contraiy 
notwithstanding ;  provided  always,  that  where 
auc^  property  lies  in  any  paruh  which  is  situate 
iriioUy  within  Ae  boondanea  and  limits  of  a  city 
or  boroogh  named  in  the  said  schedules  and  in 
which  city  or  borough  the  poor  are  relieved  by  one 
entire  poor-rate,  or  in  which  ci^  or  borough  the 
poOT  within  the  boundaries  or  limits  thereof  as 
existing  for  monidpal  purposes  at  the  time  of  the 
passing  of  tfae  said  act  were  then  relieved  by  one 
enUie  poor-rate,  the  exemption  of  such  [woperty 
from  ntealnlity  abaU  continue  as  if  tbia  act  had 
not  paned.** 
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rate  levied  for  the  relief  of  the  poor  by 
virtue  of  the  proviso  in  the  sane  act, 
and  notwithstanding  the  act  28    29  Vict. 

c.  79. 

It  is  to  be  taken,  for  the  pnrposes  of  this 
Case,  that  the  occnpation  of  the  before- 
mentioned  property  of  the  corporation, 
which  is  liable  to  be  rated  under  43  £li& 
c.  2.  8.  1,  ia  an  occupation  yielding  a  net 
annual  value  or  clear  rent  over  and  above 
tho  probable  average  annual  cost  of  repairs, 
insurances  and  other  expenses  necessary  to 
maintain  the  property  in  a  state  to  com- 
mand such  rent. 

It  is  to  be  taken  for  the  purposes  of  this 
case  that  the  property  is  occupied  and  used 
for  municipal  purposes. 

The  question  for  the  opinion  of  the 
Court  is,  whether  the  appellants  are  liable 
to  be  rated  for  the  relief  of  tiie  poor  in 
respect  of  the  property  comprised  in  the 
rate  or  assessment 

F.  M.  White,  for  the  respondents.— The 
appellants  will  rely  upon  tke  exemption  in 
4^5  Vict  c.  48.  8.  1,  but  it  is  submitted 
that  the  operation  of  this  proviso  was,  so 
far  as  the  exemption  is  concerned,  simply 
to  continue  the  law  as  if  the  act  had  not 
passed.  This  law  has  now  been  explained 
by  the  case  of  Jones  v.  the  Mersey  Docks  ( 1 ), 
which  decides  that  property  like  this, 
although  occupied  for  public  purposes,  is 
rateable.  The  object  of  the  act  was  to  make 
proper^  rateable,  not  to  exempt  it  The 
recital  contains  no  express  declaration  of 
the  law. 

JHannbn,  J. — Suppose  tiiat  the  recital 
been,  "  whereas  it  has  been  erroueously 
held,"  &c.,  would  that  make  any  differ- 
ence 1] 

Perhaps  not;  but  the  operation  of  the 
statute  ought  to  be  limited  to  its  sole  object, 
which  was  to  impose  a  rate.  The  public 
policy  is  in  favour  of  uniformity  of  deci- 
sions in  the  Poor  Law. 

^LusH,  J. — It  seems  to  me  that  it  is  just 
as  if  die  legislature  had  said,  "  We  think 
it  rig^t  that  corporate  property  should  in 
general  be  rateable,  but  we  also  think  that, 
under  certain  circumstances,  it  oug^t  not 
to  be  rateable.*^ 

Secondly,  this  case  is  not  within  the 
meaning  of  die  proviso.  Although  Oldham 
is  incorporated,  it  is  not  within  either  of 
the  schedules  of  the  Municipal  Corporation 


Act,  4  A  5  Will.  4.  a  76.  Lastly,  the  law 
of  rating  is  now  changed  by  28  6l  29  Vict, 
c.  79.  s.  1,  and  the  proviso  was  nutiutended 
to  apply  to  a  case  where  several  towuship.s 
contribute  to  the  union  fund. 

[Mellob,  J. — That  section  was  not  in- 
tended to  affect  any  exemption  ] 

QuaiM  (Kfttiplay  and  Edwards  with  him) 
contended  that  the  respondents  were  pre- 
vented by  the  express  words  of  the  case 
from  objecting  that  the  borough  of  Oldham 
was  not  within  the  schedules  of  the  Muui- 
cipal  Corporation  Act;  but  the  Court  having 
refused  to  entertain  this  propositiou,  he 
pointed  out  that  the  act  16  &  17  Vict, 
c.  79.  s.  2.  (4)  expressly  extended  the  provi- 
sions of  4  &  5  Will.  4.  c.  76.  to  all  ^ure 
corporations. 

Mellob,  J.  (6). — We  are  all  of  opinion 
that  this  property  was  improperly  ratc^l,  and 
that  the  order  of  Sessions  must  be  quashed. 
The  case  is  singular  and  somewhat  instmc- 
tive  as  to  the  way  in  which  our  legislature 
proceeds.   We  have  first  the  act  4^5 

(4)  By  Ukl1YvA.o.70.m.l,2,mn»ntMng 
"  th»t  the  acta  6  &  7  WUI.  4.  co.  104, 105, 7  WilL  4. 
and  1  Vict.  c.  78,   2  &  3  Vict.  c.  28,  3  &  4  Vict, 
e.  28,   4  4.^  Vict.  c.  48,  and  6  A  7  Vict.  c.  89,  or 
some  of  the  provisions  tbereof  respectively  which 
might  properiy  be  tuftde  ftpplioable  aa  well  to  all 
the  municipal  corporfttionB  in  England  which  have 
been  erected  aince  the  pawing  of  the  act  6  Will.  4, 
for  regulating  municipal  curporaUonB  in  England, 
as  to  the  mntiicipal  oorporations  specified  in  the 
M^ednlei  to  that  act,  do  not  mpfAj  to  aiich 
recently  erected  municipal  corporations  by  reaaon 
of  those  actn  or  provisions  being  restricted  in  terms 
to  the  municipal  corporations  specified  in  thuee 
schedules:  and  that  it  is  expedient  that  all  acts 
relating  generally  to  the  maakipal  oorporattona 
in  England  specified  in  these  schedulae  ■faould  wply 
as  well  tu  all  municipal  corporations  in  England 
erected  after  the  patwiog  of  that  act;"  it  )s  enacted, 
that  "in  every  case  in  which  an  existing  or  future 
act  passed  a^r  the  act,  6  Will.  4.  o.  76,  for  the 
reflation  of  municipal  oorporations,  or  any  provi- 
siou  of  any  such  act,  applies  geuenJly  to  the 
municipal  corporations  specified  in  the  schedules 
to  that  act,  or  applies  generally  to  mnnieipal  cor- 
porations in  England,  every  nich  act  and  every 
such  provision  shall  (except  only  so  &r  as  by  any 
act  hereafter  passed  is  otherwise  expressly  pro- 
vided) extend  and  apply,  not  only  to  every  muni- 
cipal <»rporation  in  England  specified  in  those 
wdiednles,  bnt  also  to  evcoy  municdpal  cmwnmtion 
in  England  erected  aftcs  the  passing  oC  uat  met, 
6  Will.  4,  c.  7S,  and  whether  erected  by  charter 
under  that  act  or  otherwise." 

(3)  Cookbum,  C.J.  was  presiding  at  the  trial  of 
pttoaun  fai  Uie  Centml  Grinunal  Coui. 
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Vft^V'irht«k  Wlas  ftMisded  on  the  decisions 
ibis  OoaR,'whi<it  held  tbat  municipal 
property  wm  Dot  rateabia  The  legislature, 
tbinking  tbat  the  state  of  things  established 
by  these  decisiom  was  not  proper,  proceeded 
to  enact  that  in  fnture  municipal  property 
dionld  be  rated,  bnt  exempted  from  what 
ft  ptoponed  to  enact  as  new  law  certain 
corporate  property  nnder  certain  conditions. 
Hk  property  in  qnestion  complies  with 
Iheae  otmdttionB,  and  is  tilierefore  not  liable 
tft  be  rated.  It  has  been  said,  however, 
that  this  act  was  jossed  by  the  legislatare 
VDder  a  misconception  as  to  the  law,  and 
that  tbe  proviso  was  not  intended  to  alter 
&e  law  as  it  existed  at  the  time  of  the 
stain te.  Bnt  this  cannot  be  the  case,  and 
it  is  impossible  for  us, — although  we  may 
very  likely  see  that  this  act  of  parliament 
wvald  never  have  passed  if  the  late  de- 
cisi<Mi  of  the  House  of  Lords  had  then 
been  pronounced, — to  set  at  nanght  the  in- 
tention of  the  l^islature  by  speculating 
apoB  'mhat  vonld  have  been  done  if  they 
had  known  the  law.  When,  however,  we 
look  at  the  pronso,  we  find  that  it  is 
Kurited  to  parishes  sitnate  withm  certain 
specified  boroughs  in  the  schednles  to  the 
act  5  £  6  WilL  4.  c.  7  6,  and  that  the  borongh 
<i€  Oldham  is  not  within  either  of  these 
achednlee.  The  borou^  would  therefore 
be  in  a  different  position  from  other  muni- 
cipal corporations;  and  in  order  to  remedy 
tkis  inconvenience  an  act  of  parliament, 
the  16  &  17  Vict.  e.  79,  was  passed,  which, 
in  section  2,  appears  to  have  cured  the 
objection.  With  reference  to  another  point 
Uken  by  Mr.  White,  the  act  28  &  29  Vict, 
c  89.  dues  not  appear  to  me  to  touch  the 
qvestioa ;  furthis  act  does  not  nuUcepn^rty 
rateable  which  had  not  before  been  rated, 
bat  merely  affects  tbe  machinery  by  which 
the  rate  is  assessed. 

LosH,  J. — 1  am  aiao  of  opinion  that  the 
act  16  &  17  Vict  c  79.  brings  the  borough 
of  Oldham  within  the  classes  specified  in 
fichetbdes  A.  and  B.  to  the  Municipal  Cor- 
poration Act.  As  to  the  proper  construction 
flf  Mction  1 .  of  that  act,  I  cannot  hut  regard 
tke  secUoD  asan  expression  of  intention  that 
mdcc  certain  drcanutances  corporate  pro- 
perty tttall  continne  to  be  exempted  from 
die  pooF-rate.  There  can  be  no  doubt  that 
tbe  law  as  it  was  then  supposed  to  be  has 
heen  coneoted  by  the  deciuou  in  J<m€s  v. 


lAe  Mersey  Doch.  (1),  but  <ti^e  Isgislatur^ 
has  decl^d  that  property  such  aa  tl^s 
■hall  be  exempted,  and  tbe  reason,  is  ob- 
vious, for  what  was  paid  in  respect  of  this 
property  as  poor-rates  would  be  refoqded 
to  the  corporation  in  the  shape  of  borougli 
rates.  As  to  what  has  been  said  concerning 
theact28&29yict  c.79,Ithinkthatthei5e 
is  nothing  in  it  to  quaUfy  the  effect  of  tlhia 
proviso.  It  makes  different  pad^heB  cop- 
tribute  for  the  benefit  of  the  poor  iriUiin 
tiie  union  to  which  they  belong,  but  the 
Uability  to  Uie  rate  itself  remains  unchanged. 
Hahhbn,  J.  concurred. 

Order  of  Semont  qucuhtd. 

Attorneys — Williftm  Hnnt,  agent  for  J.  Pon- 
■onby,  OldbstD,  for  appellanta;  Bower  &  Cotton, 
^iita  for  Kay,  Ciagg  ft  Sob,  Oldhao,  far 
xeqxRulflati. 


[IN  THE  COURT  OF  QUEEN'S  BENCH.] 

1 868.  )  ANGELL,  appellant ;  THB  VISTIIY 
June  3.  f   OF  paddinoton,  reaprndent*. 

Mrtropolis  Management  Acts  {18  <k  19 
Vict.  c.  120.  s.  105  j'  26  &  26  Vict,  c  102. 
*.  77. )'~Provisumg  for  Paving  New  Streett 
— BxaeahiHly  of  Church. 

A  cAuT-cA,  together  with  the  land  appur- 
tenant to  it,  is  not  rateable  either  as  a  house 
or  land  to  the  expenses  of  paving  a  new  street, 
under  the  powers  of  the  Metropolitan  M<m- 
ageme7U  Acts,  18  (fc  19  Vict.  c.  130.  105, 
and  25     26  Vict,  c  102.  ».  77. 

CkSB  stated  for  the  opinion  of  this  Court, 
according  to  20  &  21  Vkt  c.  43. 

The  appellant  appeared  before  one  of  the 
Magistrates  of  the  metropolitan  district  ait- 
ting  in  the  police  court  for  the  district  of 
St  Marylebone,  on  the  6th  of  April,  1 867, 
to  answer  a  summons  obtained  by  the 
respondents  charging  bim,  as  (he  owner  of 
certain  premises  in  Warrington  Gardens, 
in  Paddington,  abutting  upon  .a  new  street 
at)ont  to  be  paved  by  the  respondents,  with 
neglecting  to  pay  the  sum  of  14^  3s.  2d., 
his  estimated  share  of  tbe  expenses  of  such 
paving. 

It  appeared  from  the  vestry  bot>kB  that 
in  February,  1S67|  a  resolution  was  duly 
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pueed  Uutt  Wanringtoa  Qardens  W  forth- 
wiUi  paved  tfaronghout  the  whole  length  of 
the  camage-wRy  asd  footpaths,  and  diat 
the  estimated  expenses,  amounting  to 
83/.  9m,  id.,  be  apportioued  and  chioged 
upon  the  req>ective  owners  of  the  land  and 
houses  bounding,  or  abutting  upon,  or  form- 
ing, the  street  'Hie  appellant  was  the  owner 
of  one  of  those  houses. 

It  appeared  that  there  was  a  chim;h, 
surrounded  with  land,  opposite  the  row 
of  houses  mentioned  in  the  resolution 
of  the  vestiy,  and  abutting  upon  the 
road  in  question ;  and  that  no  occupier 
or  owner  had  been  assessed  in  respect  of 
this  church  and.  land,  either  as  a  house 
or  as  land;  uid  it  was  ol^ected  by  the 
f^pellaut  that  the  resolution  of  Hhs  vestry 
wag  not  in  accordance  with  the  provisions 
of  the  act  25  26  Vict  c.  102.  s.  77  (1), 
and  that  the  owners  or  occupiers  of  the 
houses  referred  to  in  the  resolution,  the  same 
being  on  one  side  of  the  street  only,  were 
improperly  assessed  with  the  whole  amount 
of  the  estimated  cost  of  repairing  such  road. 

,0n  the  other  hand,  it  was  contended 
that  it  was  not  competent  to  question 
the  legality  of  the  resolution  of  the 
vestry  in  a  proceeding  under  the  above- 
moitloned  act  before  one  of  the  metro- 
politan Magistrates;  and  it  was  also  con- 
tended that  the  church  in  question  was 
neither  house  nor  land  abutting  upon  the 
new  road  within  the  meaning  of  the  act, 
and  that  no  owner  or  occupier  of  it  could 
jHvpcrly  be  assessed  under  the  powers  given 

(1)  By  the  18  b  19  Viot.  a  120.  «.  105,  "  Iq 
cMe  the  ownen  of  the  faotiMa  furmiDg  the  greater 
part  of  my  new  §treet  Uid  oat  or  made  or  bere- 
HfWr  to  be  Uid  out  or  made,  which  ia  Dot  paved  to 
the  Batisfactii>ti  <if  the  veetry  or  district  board  of 
the  p&rieb  or  dintrict  in  which  such  street  is  situate, 
be  desirous  of  having  the  Nine  paved,  as  berriD- 
afier  DMntitmed,  or  if  stich  vestry  or  board  deem 
it  nucesBary  or  expedient  that  the  same  should  be 
so  paved,  then  and  in  either  of  such  cases  such 
vestry  or  board  shali  well  and  Kufficiently  pave  the 
pame,  either  throughout  thv  whole  breadth  of  the 
carriageway  and  footpaths  thereof,  or  any  part  of 
Buob  breadth,  and  fhim  time  to  time  keep  such 
pavenieut  in  ^od  and  sufficient  repair ;  and  th« 
owners  of  the  houBeii  fonuiag  such  street  nhall,  au 
demand,  pay  to  Hucb  ve«try  or  board  the  amotmt 
of  the  estimated  expenses  of  providing  and  Uyiog 
such  pavement  (such  amount  to  be  dutormined  by 
the  surveyor  for  the  time  being  of  tbe  vestry  or 
bowtl).''  kc 

By  25  k  26  Vict.  0.102.  b.77,  "Whore  any  vestry 
er  d^trict  board  shall,  nodsr  the  powers  given 


l^the  «ot,  «Bd  that  the  ovnare  ct  oompta 
oi  til*  houseBy  aUJiougb  th«y  ware  utMtted 
on  one  side  on^  of  the  imd,  were  profa^ 
assessed  with  the  whole  amotmt  itf  the  wtir 
mated  cost  of  repairing  the  road. 

6y  a  conveyance,  dated  Mareh,  1856, 
and  made  by  the  then  Bishop  of  London 
to  the  Commissioners  for  Building  New 
Churches  the  plot  of  land  oo  whidi  the 
chon^  of  St  Saviour  now  atauds,  aa4 
the  maiginal  land  adjoining,  vras  givea  by 
the  Bishop  to  the  Commissioners  aod  their 
successors,  to  be  devoted,  when  consecrated, 
to  ecclesiastical  purposes  fot  ever,  by  viitfa 
of  the  acts  <^  partimveKt  theroB  mcn- 
tiooed- 

On  the  12th  of  April,  1856,  the  Kshop 
of  Oxford,  undflr  a  commission  from  tiba 
then  Bishop  ai  London,  conaecrated  the 
church  for  the    celebration  of  divine 

service. 

The  appellant  contended  that  the  ownoa 
of  Warrington  Gardens  ought  not  to  be 
liable  for  making  and  putting  in  repair  the 
whole  width  of  road  between  the  plot  of 
laud  already  mentioned  and  Uie  hooaest 
because  it  did  not  appear  that  the  mu^;iiial 
piece  of  laud  abutting  on  the  roadway  was 
included  in  the  consecration,  and  thmf-ne 
exempted  firom  chargeabilitj  with  a  pro- 
portionate part  of  the  expense  of  puttiiig 
the  roadway  into  repair. 

The  Magistrate  oidered  that  the  ^^Uant 
should  pay  liL  13a  2(L^  his  ahare  of  tlw 
expenses  in  question. 

18  ft  19  Viot  0. 120.  s.  105,  haw  paved  or  be 
about  to  pave  any  new  street,  tbe  ownera  of  the 
land  hounding  or  abattiog  on  «uch  street  wkmii  be 
Uable  to  coDtt-ibute  to  the  ezpa^nMs  or  ■■tiiim  iwJ 
uxpenees  of  paving  tbe  same,  as  well  as  the  owiwara 
of  bouHM  therein,  provided  that  it  shall  be  lawful 
for  the  vestry  or  district  board  to  charge  the  owner* 
of  land  in  a  less  proportion  than  the  ownen  of 
house  property,  should  they  deem  it  joat  aod  i  upm 
dieot  so  to  do ;  and  any  such  ooata  or  nTpnnwin, 
including  tbe  cost  of  paving  at  the  pcnnta  of  tnter- 
Bection  of  streets,  and  all  other  incid«-ntal  coata 
and  chaises,  shall  be  apportioned  by  the  veetry  or 
board,  and  shall  be  reooveraUe  taAvr  befor*  tbm 
work  shall  be  commenoed,  or  dvnng  its  i^iimt— , 
or  after  its  completion ; . . .  .  and  any  such  amuaas 
shall  be  reooverable  from  the  present  or  any  future 
owner  of  the  premises  either  by  action  at  law  or  {n 
a  summary  manner  before  a  Justioe  of  the  Pnii  co, 
at  the  option  of  the  vestry  or  board," 

By  section  fl2,  "The  expression  'new  atraet' 
shall  apply  to  and  include  all  streets  hereafter  to 
be  fiirmed  or  Uid  oat,  and  a  part  of  may  ao^ 
street" 
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Cbnrt  were  of '  opflaion  '-that  'fbfi 
(tnelttfion  of  the  veatry  directiiig  that  lihe 
^tixAt  attiotmt  of  the  cost  of  reinuring'  the' 
naii  Abdld  'he  assessed  npon  the  owners 
and  occnpiers  <^  the  hcnues  in  question 
was'fiod,  the'  order  of  the  Magistrate  was 
fi6  be  tencdled,  bnt'  if'  othenrise,  it  was 
to  rtnufin  in  force. ' 

•DmdenBtii  (Jl!fatfH(i»i(mif  with  him),  for 
respondeute. — ^The  resolution  of  the 
watey  wae  fally  wiuTainted  by  thb  statutes 
in  t|Qest}on. 

f&ACKBimw,  J.-^There  is  no  inteipre- 
tsWMr  of  the  word  "  hoirae  in  the  act.1 

In  Stat  18  &  19  V^ct  c;  120.  s.  81.  there 
arer^ulations  as  to  erecting  any  house,  which 
ate  qtite  inapplicable  to  a  church.  Then, 
with  rrgxrd  to  1^  liability  imposedntpon 
theowaer  of  lands,  if  it  appeared  that  more 
bud  was  iittadied  to  this  church  than  was 
Kqaired  for  the  purposes  of  mere  decency, 
wre  might  be  some  ground  for  the  appel- 
lant's argument,  but  in  the  present  case  the 
msrginsl  piece  of  land  is  a  narrow  fringe 

gronnd  which  would  pass  under  a  con- 
wiyanee  of  the  dinrch. — (He  was  then 
Hopped) 

Brown  {Patchett  with  him),  for  the 
uppellmt—The  site  of  the  church  and 
the  land  connected  with  it  ought  to  have 
been  charged  with  a  share  of  ^e  expenses 
frf  paving  the  street  By  the  18  &  19  Vict 
1 120.  8.  162,  which  contains  directions 
Ust  levying  rates  for  defraying  the  expenses 

vestries  and  district  boards,  public  build- 
ings and  void  places,  except  churches  and 
bnral-grounds,  are  to  retain  their  rate- 
't^ty.  This  exception  would  not  have 
twa  required  if  the  respondents  are  right. 

[LcsH,  J. — It  was  inserted  to  prevent 
3Ey  one  supposing  that  it  was  intended 
V)  repeal  the  .3  &  4  Will.  4.  c.  30,  exempting 
charches  and  chapels  from  poor-rates.] 

The  word  **  house"  cannot  be  limited  to 
•IveDing-honses,  otherwise  warehouses,  stit- 
isf.  woold  escape  rateability.  It  would 
wen  Uiat  a  chnrcJi  might  have  been  da- 
Mnbed  as  a  house  in  the  old  indictments 
for  burglary,  upon  the  ground  that  it  was 
dmrniu  nansionali*  Dei — Rimell  on  Crimes 
(Sfdedit.),  vol.  1,  826. 

CbCKBURS,  C.J.— We  think  that  the 
wier  was  quite  right  It  is  only  necessary 
^  say  that  a  church  is  neither  a  **  house" 


nor  *lttid"  within  tlie'  tteanihg  of  I3ie 

»et  ■■ 

Blackburn,  J. — I  would  add,  that  I 
do  not  think  that  the  Commissioners  for 
Building  Churches  can  be  considered  «i 
die'  owners  or  occupiers  intended  hy  the 
l^slatnre. 

LuBH,  J.  concurred. 

Judgment  for  the  refpondents. 

Attorney!— T.  J.  Angell,  for  appelUot;  P.  J. 
I'ulla',  for  respondents. 


THE  COURT  OP  COMMON  PLEAS.] 
i  THX  MATOB,  AI.DIBHKK  AHi) 

1868.  ■  J    cinzxNS  oir  ras  cmr  of 
Jime4, 8.'i    manchestsb,  appeUantt; 
\    CHAt>HAN,  respondent 

Local  Act — Liability  to  pave  Street — • 
Owner  of  Ground  acf/'oining  Street — Cuirde- 
Sac, 

By  a  local  act  (As  liahiltty  to  pave  and 
sewer  any  street  within  the  borotigh  of  M. 
vrat  cast  on  the  owners  of  the  houses  and 
ground  lying  alongside  or  adjoining  to  such 
street,  and  in  case  of  neglect  power  mas  given 
to  the  borough  council  to  sewer  and  pave  the 
street^  and  to  charge  the  o/umert  with  their 
proportionate  parts  of  the  expenses  thereof^ 
according  to  the  extent  of  iheir  respective 
houses  and  grounds  lying  alongside  or  ad- 
joining to  the  said  street: — Held,  that  an 
ovmer  ofgrouTtd  at  the  end  of  a  street  which 
was  a  cut-de-sac,  and  which  ground  was  only 
separated  from,  such  street  by  a  wall  the  pro- 
perty of  mch  otmer,  is  the  owner  of  ground 
adjoining  to  the  said  street  mtkin  the  mean- 
ing  of  (he  act,  and  therefore  liable  to  cantri- 
butehis  proporiioneUe  part  of  (he  expenseof 
sewering  andpaving  such  street. 

Case  stated  under  20  &  21  Vict.  c.  43. 
for  tiie  opinion  of  this  Court  by  the  stipendi- 
ary Mngifitrate  for  the  dty  of  Manchester. 

At  a  petty  sesSons  for  the  city  of  Manches- 
ter, holdeu  before  the  stipendiary  Magistrate 
on  the  3rd  of  July,  1866,  William  Chapman, 
the  respondent,  appeared  (by  his  counsel)  in 
obedience  to  asummonsduly  issued  upon  the 
complaint  of  the  mayor,  aldermen  and  citizens 
of  the  cit7  of  Manchester,  the  appellants, 
charging  that  theaud  W.  Chapman,  on  the 
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ith  6t  M^y,  1  BBS,  at  tiie'  city  afetesaid,  on 
demand,  then  and  there  neglected  and 
refused  to  pay  and  refund  to  the  council 
of  the  said  city  the  sum  of  8^.  17*.  the 
amount  of  tbe  chaises  and  expenses  sus- 
tained, incatred  and  paid  by  tbe  coundl 
of  the  said  ci^  in  and  incidental  to  the 
sewering,  levelling,  flaj^ng,  paving  and 
otherwise  completing  a  cert^  street  there 
situate,  called  Derby  Place,  under  the  pro- 
visions of  ft  certain  act,  intituled,  "  The 
Manchester  General  Improvement  Act, 
185r'(14<fe  ISVict.  ccxix.),  together  with 
interest  thereon,  the  said  W.  Chapman  being 
the  owner  of  houBes  lying  alongside  and 
adjoining  the  said  street,  and  having  neg- 
lected to  sewer,  level,  flag,  pave  and  com- 
plete the  said  street,  as  ordered  so  to  do  by 
writing  under  the  hand  of  the  town  clerk 
of  the  said  city,  pursuant  to  the  said  act. 
And  by  the  said  summons  the  said  W. 
Chapman  was  desired  to  shew  canse  why 
adistrera  for  the  said  sum  of  8L  17«.  9(/., 
and  interest  thereon,  should  not  be  issued 
for  recovery  of  the  same. 

It  was  proved  to  the  satis&iction  of  the 
Magistrate  that  the  council  of  the  city  of 
Manchester  had,  on  the  2nd  of  December, 
1863,  duly  ordered  the  said  street,  called 
Derby  Place,  which  is  described  in  the 
following  plan,  to  be  paved  and  sewered, 


UUUtlSS. 
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tod  that  such  order  was  duly  published  as 
required  by  the  said  act ;  and  that  the  said 
W.  Chapman  was,  at  the  date  of  tbe  said 
order,  and  still  is,  the  owner  of  the  land  at 
the  end  of  Derby  Place. 

That  tbe  several  owners  liable,  under  the 
said  statute  to  pave  and  sewer  the  said 
street  (inclusive  of  the  said  W.  Chapman, 
if  he  be  held  to  be  an  owner  liable  in  that 
behalf),  made  default  in  pftving  and  sewer- 
ing the  same  in  compUaoce  wita  mch  order, 
aad  the  stoeet  was  tibtereapon  duly  paved 
and  sewered  by  and  at  tbe  cost  c(  the  cor- 
poration ;  and  that  the  share  of  the  said 
W.  Chapman  of  and  in  such  cost  (if  he  were 
liable  to  coufaribate  «t  all,  and  if  the  prin- 
ciple of  measurement  adopted  by  Uie  cor- 


poration for  measnriug  along  the  ndes  and 
across  tbe  one  end  of  the  street  be  correct), 
has  been  correctly  ascertained  and  appor- 
tioned by  the  corporation  at  the  sum  of 
8^  I2g.,  which  sum,  with  interest  thereon, 
at  51.  per  cent,  is  the  sum  claimed  by  the 
eorporataon  from  tiie  reepondent. 

It  was  further  proved  on  the  part  ai  the 
corporation  that  the  street  was,  on  the  Slst 
of  August,  1865,  declared  by  the  said 
council  a  public  highway  in  pursuance  of 
the  said  act 

On  the  part  of  the  respondent  it  was 
proved  that  the  street  in  question  was  and 
is  a  cul-de-sac,  the  property  of  the  respon- 
dent being  at  the  end  of  it,  and  that  b^ore 
the  erection  of  the  houses  in  Derby  Place 
the  respondent  built  a  substantial  wall  for 
the  express  purpose  of  fencing  off  his  estate 
from  the  adjoining  property ;  and  subse- 
quently Derby  Place  and  other  streets 
were  laid  out  and  built  rii^t  up  to  the 
respondent's  bonndaiy  wall;  but  it  was 
admitted  that  the  respondent  conld  at  any 
time,  by  removing  such  wall  either  wholly 
or  partially,  obtain  access  from  his  own 
estate  to  such  street,  and  if  he  liked,  con- 
tinue the  street ;  in  which  case  he  would 
be  liable  to  sewer,  flag,  &c  such  con- 
tinuation. 

It  was  contended  before  tbe  Magistrate, 
on  the  part  of  the  corporation,  that  nnder 
the  15th  clause  of  the  Manchester  General 
Improvem^t  Act,  1851  (1),  tbeAWHew  of 
■  houses  and  grdund  lying  alongside  mad 

(1)  The  following  we  the  »ection8  of  14  ft;  15 
Vict,  c.  cxix.,  the  Mancfaester  GenerJ  Inf^Fiure- 
ment  Act,  1851,  which  relftte  to  Ain  cm©  : 

Section  16.  lliktif  any  Mreet  or  partof  »«l*«et 
(cot  being  a  highway  repurmble  byniehilu^iSHaits 
nt  taT;ge)  which  now  ia  or  shall  at  any  time  bercftfter 
be  formed  or  set  out  within  tbe  borough,  sfamn  not 
be  finfflciently  sewered  and  drained,  lein^led,  flas- 
ged  and  paved,  to  ihe  Batisfaction  of  ttte  council, 
it  shall  be  lawful  fur  tbe  coancil,  at  any  time,  shd 
from  time  to  time,  after  the  paBSing  of  this  act,  by 
any  writing  under  the  hand  of  the  town  cleric,  to 
order  that  any  aueh  street  or  part  thereof  shall  be 
freed  from  obatmctioD,  and  sewered  ami  dndacd, 
lt:Telled,  flagged  and  paved,  or  othentrjne  com- 
pleted, in  such  manner  and  within  such  thne  aa 
the  council  sball  ord«T  and  direct;  and  thereupon 
the  renpective  owners  of  the  houem  and  gronnd 
lying  alongside  or  adjinning  to  the  mU  atT««t,  uot- 
Withstanding  any  parts  of  such  street  may  itK^ude, 
pass  over,  lie  oppoaite  or  be  attjaoent  to  any  cna  or 
other  street  or  any  part  thweof,  shall,  wttbitt  svdl 
time  and  in  each  manner  as  shall  ba  "pnmgt'J  In 
sneh  OTder,  at  their  tetpectiva  duxgtm  mud  ex- 
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adjoiousg  to  the  street  were  liable  to  con- 
tiihuie  to  the  c(»t  of  paving  and  sewering 
it  in  proportion  to  their  frontage,  even  if 
«nch  houaes  and  ground  were  at  the  end  of 
the  street ;  and  that  the  words  "  alongside 
or  adjoining  "  were  to  be  construed  literally, 
and  >pply  to  all  property  which  was  in 
contMt  with  such  stxeet ;  and  that  under 
tlt»  said  act  the  obligaticm  ta  pave  and 
sever  a  street  was  not  cast  upon  &e 
penona  owning  soil  o{  the  street, 
but  on  the  owners  of  the  land  a4joiaing 
thereto. 

It  was  contended  on  the  part  of  the  said 
W.  Chapman,  that  under  the  circutastances 
of  the  case  he  was  not  an  owner  of  houses 
and  grt)uxKl  lying  alongside  and  adjoining 
the  said  street,  as  alleged  in  the  said, sum- 
moos,  within  the  true  intent  and  meaning 
vi  the  said  statute,  and  that  he  was  not 
liable  to  contribute  to  the  expense  of  pav- 
ing  and  sewering  Derby  Place,  aforesaid. 

The  Mi^tiate  decided  that  the  respoo- 
doit  was  not,  under  the  circomstances  of 
the  case,  and  upon  the  true  constmctdon 
uf  the  statute,  liable  to  contribute ;  and  he 
dismissed  the  sumraoos. 

Hie  question  for  the  opinion  of  the  Court 
was,  whether  upon  the  facts  appearing 
in  this  case  the  Magistrate's  decision  was 
erroneous  in  point  of  law. 

If  the  Court  should  be  of  opinion  that  he 

peoM*.  remoTc  all  obatractiotis,  and  well  and  aoffl- 
eientlj  wwer  and  drsin,  level,  Sag  and  pave,  or 
•tkcrwiw  oemplete  such  rtraet  raepecdvety. 

8ectK»  17.  ThatifuiysuchowaenihiJlneglect 
or  omit  t<>  remove  the  obtttnictiona,  and  sewer, 
dnia,  Bag  and  pave,  or  otherwise  complete 

■Kb  rtrstet  or  an;  put  of  any  such  straet  within 
tuA  tise  and  in  such  nuuiner  u  ezprewed  in  the 
mid  order,  it  shall  then  be  lawful  for  the  council 
to  raiwTe  all  obatruction%  and  to  sewer,  diain, 
level,  Bajf  and  pave,  or  otherwise  to  complete,  as 
th^  shall  think  &C,  the  said  strnet,  or  such  part 
thiarnf  aa  shall  nut  have  been  done  poisuant  to  the 
mid  ocdeTr  aad  to  dia^ge  anob  mpectiTo  ovuen 
with  thm  Mvnal  pn>port«mateparta  of  Ute  charges 
awl  expeiMM  thereof,  or  which  are  incideotal 
llktnto,  according  to  the  extent  of  their  respective 
boates  and  groonds  lifi»g  alongtide  or  adjmning  to 
tke  taid  ttnet,  such  share  and  proportion  to  be 
saisiiliiiiiil  and  settled  bj  or  under  (he  diroctioo 
of  the  aaid  council;  and  all  the  charges  and  ex- 
pKfMsa  which  the  counol  shall  thereby  aiutMO, 
iacof  OE  pay,  and  shall  so  charge  upon  such  ownera 
renetively,  sbaD,  on  demand,  be  forUiwith  ptid 
asa  xwAmdad  to  the  council  by  such  owners  re- 
spiBCtiveJy,  and,  together  with  interest  from  and 
sA^  the  ezpiratioo  of  three  calendar  months  from 
the  dat«  whea  the  coin]detion  of  the  street  ehalt 


was  wrong,  then  the  reBpoodent  was  to  pay 
to  the  said  corporation  the  sum  of  8/.  12a, 
and  interest  after  the  rate  of  5/.  per  cent, 
per  annum  from  the  31st  of  August,  1865. 

If  the  Court  should  be  of  opinion  that 
he  was  right,  the  case  was  to  be  dismissed, 
and  the  corporation  was  to  pay  the  respon- 
dent his  costs  of  attending  the  hearing 
before  the  Magistrate,  and  of  this  case. 

Melluh  (R.  G.  Willianu  with  him),  for 
the  appellants. — The  question  is  whether 
land  at  the  end  of  a  etU-desae,  bounded 
a  wall,  is  land  adjoining  a  street  such  as  that 
mentioned  in  the  summons  so  as  to  render 
the  owner  of  such  land  liable,  under  the 
Manchester  Improvement  Act  (14  &  15 
Yict.  c.  cxix,),  to  contribnte  to  the  expense 
of  paving  and  sewering  such  street,  Sec- 
tion 15.  of  that  act  enacts  that,  after  the 
Borough  Council  have  ordered  any  street, 
not  being  a  highway  repairable  by  the 
inhabitants  at  Isurge,  to  be  sewered,  Ac, 
and  paved,  "  the  respective  owners  of  the 
houses  and  ground  lying  alongside  or 
adjoining  to  the  said  street,"  are  bound  to 
sewer  and  pave  such  street  according  to 
such  order.  If  they  neglect  to  do  so,  then, 
by  section  17,  the  council  may  sewer,  Jic., 
and  pave  the  street,  and  charge  such  owners 
with  their  proportionate  parts  of  the  ex- 
penses, "according  to  the  extent  of  their 
respective  houses  and  grounds  lying  along- 

as  hereinafter  provided  be  certified  by  the  council, 
ahal!  be  recoverable  by  action  of  debt  in  any  court 
<rf competent  jurisdiction. 

Section  28.  That  if  any  street  already  made,  or 
hereafter  to  be  made,  within  the  borough  has  already 
beeur  under  any  powers  in  that  b«half,  or  shall  atanj 
time  heteafter,  together  with  the  foutwaya  therein, 
be  disiaed  and  paved,  or  put  into  good  order  to 
the  srtiaflKTtton  of  die  council,  then  and  in  such 
eaae,  on  the  application  of  the  persons  being  the 
owners  of  the  lands  lying  alongside  or  coruiguoua 
or  a^oining  to  tuck  itreet,  on  both  rida  tkeno/, 
or  being  the  ownera  of  the  greater  part  in  extent 
of  snoh  landa,  by  writing  under  their  hands  made 
to  the  couwul,  it  ahidl  be  lawful  fur  the  council,  by 
writing  under  the  hand  of  the  town  clerk,  to  certify 
wd  declare  the  same  to  be  a  public  highway,  and 
after  such  declaration,  the  same  shall  be  a  public 
highway,  and  for  ever  afterwards  repaired  and 
rttpurable  by  the  township  or  townships  in  which 
tiie  same  shall  be  situate,  in  such  and  the  same 
manner  as  public  streets  wid  highways  are  repaired 
and  lepaiiable  by  law  therein ;  and  within  two 
months  next  after  the  signing  of  every  euch  certi- 
ficate and  declaration  the  same  shaU  be  transcribed 
and  recorded  amongst  the  proceedings  of  the 
oouDcal,  and  shall  be  deposited  with  the  clerk  of 
the  peace. 
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ude  or  adjoiuing  to  the  said  street*'  By 
the  Public  Health  Act,  1848  (II  <k  12 
Vict  a  63.  s.  69),  a  similar  liability  is  put 
on  the  "  owners  or  occupiers  of  the  premises 
frontiug,  adjoining  or  abutting  upon "  a 
street  requiring  to  be  sewered,  &c;  and  in 
The  Qufen  v.  the  Newport  Local  Board  of 
Health  (2)  it  was  held  that  the  ezpeuse  of 
sewering  and  paving  snch  street  must  be 
apportioned  among  tiie  owners  or  occupiers 
<rf  all  premises  fronting,  adjoining  or  abut- 
ting upon  the  street,  whether  the  premises 
have  direct  access  to  the  street  or  not 

[BoviLL,  G.J.,  referred  to  Moody  t. 
Corbett  (3).] 

It  matters  not  what  benefit  the  re- 
spondent may  derive  from  the  sewering 
or  paving;  it  is  sufficient  that  he  comes 
within  the  act  as  owner  of  land  adjoining 
to  the  street-^  (He  was  then  stopped  by 
the  Court) 

Thesiffer,  for  the  respondent — It  may  be 
that  the  quantum  of  benefit  is  not  the  test 
of  liability ;  but  still  it  is  manifest  that  the 
legislature  intended  that  the  persons  only 
^o  were  to  benefit  by  the  work  were 
to  contribute  to  the  expenses  ;  indeed,  it 
would  be  most  unjust  if  it  were  otherwise. 
In  71u  Local  Board  of  Health  of  Kiiigstoi^ 
upon-HuU  V.  Jones  (4),  Alderaon,  B.,  in 
delivering  the  judgment  of  the  Court,  says : 
"  Where  a  road  has  been  made  which  is 
not  repairable  by  the  parish,  it  may  become 
a  public  nuisance  or  injurious  to  the  public 
h^th,  because  there  is  nobody  bound  to 
pnt  it  into  a  proper  state  ;  and  the  legisla- 
ture thought  it  right  that  those  who  owned 
the  property  for  the  convenience  of  which 
the  street  is  made  should  be  at  the  expense 
of  preventing  it  from  being  a  mischief  to 
the  public  at  Urge."  That  is  the  principle 
which  has  guided  the  legislature  in  passing 
snch  acts  of  parliament  Here  it  cannot  be 
said  that  the  street  is  for  the  convenience 
of  the  respondent ;  he  has  nothing  what- 
ever to  do  with  it,  and  it  is  entirely  cut  off 
from  him  by  the  wall  which  separates  it 
from  his  property.  This  property  of  his 
cannot  be  said  to  be  alongside  or  even 

(2)  82  Law  J.  R«p.  (ha)  M.C.  97. 
(S)  5  Bart  ft  S.  808  ;  s.  e.  84  Law  J.  Bap.  (v.s.) 
Q.B.  166. 

<4)  lHtiib.ftir.489;s.o.26L»wJ.Bflp.(tr.8.) 
Enb.  88. 


adjoining  the  said  street  within  the  mean- 
ing of  the  statnta  That  act  shews  through- 
out tiiat  the  terms   "  alongside "  and 

adjoining "  are  used  as  synonymoos 
terms.  In  section  23.  the  words  '*  adj<an- 
ing  to  or  abutting  upon  "  are  used  ;  and  in 
section  25.  the  word  "  adjoining "  only  is 
used ;  whilst  sections  32.  and  33.  ^eak  td 
owners  of  houses  and  ground  "almigaide" 
a  street  Th.%  meaning,  therefora,  is  to 
impose  the  liability  on  Uie  person  who  is 
owner  of  a  house  or  land  alongside  the 
street  ordered  to  be  paved,  Ac,  wfaidi 
clearly  is  not  the  case  of  this  respondent 
The  28th  section  i»  important ;  that  section 
provides  for  making  the  street  a  public 
highway,  which  the  street  in  questiim  has 
now  been  declared  to  be ;  but,  under  tins 
28th  section,  it  is  requisite  to  have  the  appli- 
cation for  that  purpose  of  the  owners  ol^ 
or  of  the  greater  piut  of,  "  the  lands  lying 
alongside,  or  continuous,  or  adjoining  to 
such  street  on  both  tidet  therm/."  That 
would  not  ittdnde  the  respondent,  wibose 
land  and  wall  were  at  the  end  of  the  only 
two  aides  the  street  had.  In  fact,  the  re^pm- 
dent,  without  pulling  down  his  wsU,  eo«ld 
derive  no  ben^t  whatever  from  the  street, 

&  O.  Willkmu  replied. 

BoviLL,  C.J. — Upon  the  best  oonsidera- 
tion  of  the  act  that  I  have  been  able  to  give, 
I  have  cume  to  the  conclusion  that  Mr. 
Chapman  was  the  owner  of  ground  adjoin- 
ing the  street  within  the  meaning  of  the 
act;  and  therefore  the  decision  of  theMagis- 
trate  must  be  reversed.  The  15th  section 
imposes  the  duty  of  sewering,  levelling  and 
paving  the  street  upon  "the  respective 
ovmers  of  the  houses  and  ground  lying 
alongside  or  adjoining  to  the  said  street," 
and  it  seems  to  me  that  the  words  "  ad- 
joining to  "  are  intentionally  put  in  to  meet 
the  case  of  a  cul-desac  like  the  presmit 
The  fact  of  there  being  a  wall  dividing  the 
land  from  the  street  does  not  affect  the 
question,  for  the  wall  is  on  Mr.  Chapman's 
property,  and  he  is  the  owner  of  the  ground 
on  which  it  stands.  As  a  general  role,  we 
would  not  80  construe  the  act  as  to  apply 
it  to  a  case  in  which  no  benefit  could  be 
derived  from  the  woi^ ;  but  no  iitjiistice 
is  really  done  here  in  putting  the  constenc- 
tion  we  have  upon  the  act,  for  Mr.  Cluip- 
maa  may  at  any  time  hereafter  have  the 
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me  of  the  street  by  opening  a  commmii<»- 
tion  with  it.  The  expenses  are  provided  f<nr 
bythe  ITthsection;  and  by  that  section  the 
share  and  proportion  of  tbeexpenses  are  to  be 
ascertained  by  the  council  and  charged  upon 
the  owners  according  to  the  extent  of  their 
respective  grounds  lying  adjoining  to  the 
said  street.  Reliance  has  been  placed  by  the 
respondent  on  some  other  sections,  and  our 
attention  was  first  called  to  the  23rd  sec- 
tion ;  bat  I  do  not  think  that  that  varies  our 
jodgment  on  the  1 5th  section.  The  language 
there  is  "  gronnd  adjoining  to  or  abutting 
apm  a]tystreet,"and  I  see  no  material  differ- 
eaoe  between  that  and  the  words  in  the  1 6th 
•aetioiv  "gronnd  lying  alongside  or  adjoin- 
ing to  the  said  street."  Next,  the  28th 
section  was  brought  to  our  notice,  by  which 
sectiDn  provisioa  is  made  for  declaring  a 
street  a  highway  on  the  application  of 

persons  being  the  owdots  of  the  lands 
lying  alon^de,  or  contiguous,  or  adjoining 
to  such  street,  on  both  sides  thereof,  or 
being  the  owners  of  the  greater  part  in 
eitent  of  such  lands."  That  may  be  to 
neat  die  ease  where  the  minority  of  the 
mmm  who  apply  are  on  one  aide  cmly  of 
sveh-BtrMt;  bat,  howeTsr  tibat  may  be^  it 
is  sufficient  that  it  is  capable  ftf  a  coustruc- 
tioa  which  does  not  conflict  with  the  view  I 
hsratakea  of  the  15th  section.  The  32nd 
and  33nl  sections  likewise  do  not  affect  the 
pntent  qneetion.  Though  not  without  some 
doafaC,  I  have  edme  to  the  conclnsion  that 
ths  cdnstroction  to  be  put  on  the  act  is  such 
a«  I  have  already  mentioned ;  that  Mr. 
dapman  is  the  ownar  of  ground  a4}oining 
to  the  aaid  streel;  and  that  he  is  tiierefore 
UaUe  to  eontiibnte  to  the  expense  of  sewer- 
ing and  paving  such  street  My  judgment, 
conse^jueatiy,  mnst  be  for  the  appellants, 

BiXB,  J. — 1<  am  of  the  same  t^nuion. 
Mf:  ChapBsai^a  groimd  is  at  the  aid  of  the 
stxaet,  and  fonna  it  into  a  aU•de^ae.  At 
thia  enci  there  is  a  wall ;  hot  Mr.  Chap- 
mm  is  the  owner  ot  such  wall,  and  he  may 
poU  it  down  at  any  time  and  so  prolong 
tW  street,  or  be  may  open  a  gate  in  the 
wsil  aSMi  so  obtain  an  entrance  into'  the 
stReC  Soppeae,  instead  of  being  a  pnal- 
lelegram,  the  street  had  been  a  sqaare,  it 
is  plain  that  Mr.  Chapman  would  have  had 
to  floataribate  to  these  «q)enses.  The  sewer 
is  a  pennaoent  beiKfit  which  it  is  obvious 
he  aayat  any  time  obtain  the  advantage  of 
Hav  8aata(,37.— lUa  Ois. 


I  agree  with  ray  head  that  the  decision  of  tin 
Mi^trate  must  be  reversed. 

Decition  reversed. 

Att»nie;«— ClMter  &  Urqnhart,  agoDts  for  W.  H. 
Talbot,  Muuthtwter,  for  AppoUanta;  Gregory, 
Bowclifbs  &  Bawle,  ageou  for  T.  Suuthoiq, 
MtmcheBter,  fur  reapundunt. 


(IN  THE  COURT  OF  QUEEN'S  BENCH.] 
186B.   tBBOUOU,   appellant;  huicfray 
June  3.  J      ANP  OTHEKS,  respondents. 

Colliery,  Ventihttion  of — Space  in  which 
VetUilatum  is  necessary — "  Working  Pla£e" 
— 23*fc24  Vict.  c.  151.  s.  10. 

By  the  23  tk  24  Vict,  c  151.  s.  10. 
rulet  1  and  2, — tahtch  direH  that  "an  ode- 
gunteamount  of  vtmtilaiion  shall  becoiusianlly 
produced  in  all  coal  mines  or  collieries  and 
ironstone-mines,  to  dilute  and  render  hai-rn^ 
leas  noxious  gases,  to  mich  an  extent  t/tat  the 
working-places  of  the  pits,  Uvels  and  work- 
ings of  every  such  colliery  and  mine^  and 
the  travelling-roads  to  and  from  such  worh- 
ing-placeSi  shall,  under  ordtttary  circiim^ 
stances,  he  in  a  fit  state  for  working  and 
passing  therein^'*  and  that  all  entrances  to 
any  place  not  in  actual  course  of  working 
and  extension,  and  suspeet»l  to  contain  dan- 
gerous gas  of  any  kind,  s/uill  be  properly 
fenced  off  so  as  to  prevent  access  thereto, — ii 
is  meant,  tiot  only  that  the  urorking-pltzces 
and  travelling-roads  of  the  mine  should  be\ 
kept  ventilated,  but  that  all  parts  of  the 
mine  should  be  ventilated  so  as  to  render  the 
taorksng-places  and  tr^veHing-roada  safe. 

In  a  colliery  subject  to  the  above  rmlea  thf^ 
was  a  heading,  the  top  or  fore-end  of  which 
had  not  been  worked  for  eighteen  vtontks 
twUje  tki»  part  of  the  headuiffwu  bemfip^ 
inr^aitjitheeanejUledw^explomvsgasy 
w  eonseqiimee  of  me  of  the  ym-laaen  rmmh 
ing  a  door  so  as  to  divert  the  veniileUitm. 
Dcsnger-signais  were  at  once  put  up,  so  as 
to  present  access  to  that  part  of  the  heading 
Jilied  with  gas,  and  there  was  no  intention 
to  resume  operations  vn  it  unUl  it  had-  been 
ventilated;  but  the  door  was  not  immediately 
replaced,  from  a  fear  that  this  would  he 
dangerous  wJtile  ijie  men  were  in  the  pit. 
Three  days  afterwards,  and  btfore  the  ven- 
tilation was  restored,  an  explosion  took  place 
in  tAe  end  of  the  heading : — Held,  t/tat  tiie 
2  A 
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pari  0^  ihe.hmding  vxu  a  "  vorkinff-place  " 
vnHdn  the  nuanvtff  of  the  gtatvte,  to  that 
there  had  been  a  breach  of  the  rule  regpUring 
veaUlatim  to  be  maintained. 

At  a  Petty  Sessions  at  Tred^r,  in  Mon- 
mouthshire, on  the  22nd  of  September,  1 865, 
an  infonnation  was  preferred  by  L.  Brough 
(the  appellant),  under  23  &  24  Vict  c.  151. 
sa.  10,  22  charging  the  respondents,  aa 
the  owners  of  a  oolluiy  called  the  Bedwelty 
Ht,  with  not  causing  an  adequate  amount 
of  TOntiktion  to  be  constantly  produced  in 
the  colliery,  to  dilute  and  render  harmless 
nosious  gases,  to  such  an  extent  that  the 
working-places  of  the  pita,  levels  and  work- 
ings of  the  colliery  and  the  travelliDg-roads 
to  and  from  the  working-places  should, 
under  ordinary  drcnmstances,  be  in  a  fit 
state  tea  work^  and  passing  therein. 


At  the  >ifti^ring,  on  the  24th  of  October, 
the  Magistrates  dismissed  the  information, 
being  of  opinion  that  the  top  of  Koberts's 
heading  mentioned  in  the  evidence  was  Dot> 
under  the  facta  proved,  "a  working-place," 
on  the  16th  of  June,  1865,  within  the 
meaning  of  the  first  general  rule  in 
the  23  &  24  Vict  c.  151.  s.  10,  and 
the  following  case  was  stated  for  the 
opinion  of  the  Court  pursuant  to  20  &  21 
Vict  c.  43-.— 

It  was  proved  h^rae  the  Magistrates  that 
the  defendants  were  the  oTuers  of  the  o^- 
liery  called  the  Bedwelty  Pit,  in  the  county 
of  Monmouth ;  and  a  {dan  of  the  workings 
in  the  colliery  was  proved  before  the  Ma^ 
trates,  which  plan  was  to  be  taken  as  part 
of  the  case. 

(The  following  pUin  will  sufficiently 
elucidate  the  case.) 


HOMERTS  HCAOIKG. 
hOWMB  MSD. 

The  ventilation  of  the  colliery  passed 
down  tiie  pit  until  it  got  into  a  heading 

<1)  Bythe28ft24Viot  o.ISl.anAet  for  the 
lUgnlatioD  and  Inspection  of  Mines,  Beotion  10, 
"  following  mlea  (bennnafter  refi»rred  to  m  the 
geoenl  roles)  shall  be  observed  io  evex?  oollieiy  or 
coal-mine  and  ironBtone-oune  by  the  owner  and 
■gent  thereof :  1.  As  adequate  amount  of  ventila- 
tion shall  be  oonstantly  prodooed  in  all  ooal'mines 
or  collieries  and  ironstone- mines  to  dilute  ud  ren- 
der hsimleM  Doxiooi  gases  to  such  an  extent  that 
the  woddng-^aoes  of  the  jnte,  levels  and  workings 
of  every  such  ooUiery  and  miite,  and  the  tr^velling- 
xoads  to  asd  ftwn  Booh  voaking-idaoed,  shall,  onder 
ordhiary  dnnmutanoes,  bs  in  a  6t  stats  far  work- 
ing and  pMsbg  therdn :  S.  All  aatraooes  to  any 
idaos  not  in  aetoal  oonne  of  wnking  and  nten- 


DAHagR  SIGNAL. 


ROBEDTS  HEAOI1E 
FORS  BHD. 


called  Jones's  heading,  and  it  proceeded 
along  Jones's  heading  into  the  cross-heading 
called  the  Third  Crossing  in  Uie  plan,  a  door 

^on,  and  suspected  to  contaiiv  dangerona  gaa  of 
any  kind,  aball  be  properiy  fenced  off  so  as  to  pre- 
vent access  thereto." 

By  section  22,  "  If  any  ooal-mine,  coUieiy,  or 
uconBtono-mine  be  worked,  and,  through  the  default 
of  the  owner  or  agmt  thoreof, ....  the  general 
mlea,  or  the  special  roles  for  eoch  ooal-mme, 
cc^eiy,  at  ironstona^nine, ....  the  jwoviaiona  of 
which  ought  to  be  observed  by  tha  owasr  asd 
principal  agaat  or  viewer  of  nieh  ooal-aiine,  eol- 
finry,  or  izoastona-mine,  be  negbotad  or  wtlfiiUy 
violated  by  any  such  owner,  agent,  w  viawar,  ■och 
person  shsUbefiahletoapaialtyoraot  ■rriwiiiftg 
201" 
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is vMcb,  marked  A,  diverted  the  ventilation 
thence  into  and  through  the  small  cross- 
leading  marked  Small  Cross-way  in  the 
{Jan,  into  the  heading  marked  Roberts's 
Heading  on  the  plan,  and  hj  means  of  a 
brattice  (that  is,  a  canvas  partition),  repre- 
sented b;  a  dotted  line  on  the  plan,  it  was 
cmdocted  into  the  upper  part  or  fore^nd 
(tf  Roberts's  heading,  and  tiien  nnmd  the 
bnttice  in  the  opposite  direction,  and  along 
Bobert^s  heading  to  the  up-cast  shaft.  Hie 
Erection  of  the  arrows  on  the  plan  shews 
the  coarse  of  the  ventilation. 

This  had  been  the  mode  of  ventilating 
this  part  of  the  colliery  for  more  than  a 
year  before  Wednesday  the  14th  of  June, 
1865.  The  top  or  fore-end  of  Roberts's 
heading  and  the  top  or  fore-end  of  Jones's 
heading  were  each  in  solid  nnworked  coal, 
and  the  third  crossing  and  the  cross-hole 
were  also  driven  in  solid  nnworked  coal, 
and  the  coal  was  entirely  nnworked  and 
workable  adjoining  and  aronnd  the  fore- 
eaA  of  Roberts's  heading  and  Jones's  head- 
ing and  the  third  crossing  and  the  small 
crass-way. 

The  stalls  on  the  left  or  west  side  of 
Jones's  heading  and  other  stalls  in  that 
heading  and  the  fore-end  of  tbat  heading 
w«e  being  worked  on  the  1 4th,  1 5th  and 
I6th  days  of  June,  1865,  and  had  been 
coDtinnoQsly  worked  previous  to  those  days. 

The  stalls  on  the  right  or  east  side  of 
Boberts's  beading  and  other  stalls  in  that 
heading  were  being  worked  on  the  14th, 
15tk  and  16th  days  of  Jnne^  18G5,  and 
had  been  cwitinuoosly  worked  previous  to 
those  days. 

The  driving  on  the  fore-end  of  Roberts's 
heading  and  the  working  of  coal  therein  had 
been  t«mporarily  discontinued  for  about 
eighteen  months  before  the  beginning  of 
•firoe,1865.  InthebeginmngofJune,1865, 
Mr.  W.  Beavan,  the  manager  of  the  colliery, 
gave  directions  to  put  the  fore-end  of  Ro- 
berts's heading  above  the  third  crossing 
into  order  and  repair,  and  one  Richard 
■Jenkins  was  employed  for  five  or  six  days 
bdbre  the  14th  of  June,  1865,  working  at 
the  repairs  of  the  fore-oid  of  Roberts's 
Iiekding  above  the  third  crossing,  so  as  to 
nsume  operations  therein,  and  the  working 
dtnal  therefrom. 

Tkt  third  crossing  and  sm^  cross-way 
*tn  part  of  the  au>way,  conducting  the 


ventilation  from  Jones^  hiding  into  the^ 
fore-end  of  Roberts's  heading  as  before 
mentioned. 

The  small  cross-way  was  about  t&ree  feet 
high,  and  four  feet  wide.  In  the  beginning  of 
June,  1865,  the  manager  of  the  works  gave 
directions  to  enlarge  and  convert  the  tihird 
crossing  into  a  roadway  for  bringing  the 
coal  worked  in  the  fore-end  of  Jones'ehead- 
ing  into  Roberts's  heading,  so  that  it  m^fat 
be  taken  dovm  that  heading  to  the  levtA 
heading  for  conveyance  to  the  surface. 

David  Jones  and  his  son,  a  boy  about 
thirteen  years  of  age,  were  employed  so  to 
enlarge  and  convert  the  third  crossing  into 
a  roadway,  and  they  worked  at  such  alter-; 
ation  until,  on  the  14th  of  June,  they  had 
completed  it  up  to  the  door  marked  "  A,'' 
which  diverted  the  ventilation  into  thesmldl 
cross- way  and  the  fore-end  of  '  Hobertrfs 
heading.  On  the  14th  of  June  David  Jones 
mentioned  to  the  foreman  of  the  colliery, 
John  Jehu,  who  is  an  under«gent,  that  he 
intended  taking  down  the  door,  but  he  was 
told  by  Reynolds  the  overman  not  to  do  so, 
as  it  would  withdraw  the  ventilation  from 
the  small  cross-way  and  the  fore-end  of 
Roberts's  heading,  and  would  be  dangerous. 
Notwithstanding  these  directions,  David 
Jones  took  down  the  door  on  the  morning 
of  the  14th  of  June,  1865. 

The  consequence  of  the  taking  down  of 
the  door  was  that  the  ventilation  would  not 
pursue  its  course  into  the  small  cross-way 
and  the  fore-end  of  Roberts's  heading,  but 
would  pass  directly  along  the  third  crossing 
into  Roberts's  heading  and  down  that 
heading  towards  the  np-take  pit. 

Within  half  an  hour  after  taking  down 
the  door  and  this  interference  with  the 
course  of  ventilation,  the  fore-end  6f  Ro- 
berts's heading  would  become  filled  with 
explosive  gas  and  be  highly  dangerous,  and 
in  fact,  shortly  after  the  door  had  been  So 
taken  down,  the  foreman,  John  Jehn,  lEbund 
on  examining  the  fore-end  of  Roberts's 
heading  that  it  had  become  filled  witii 
explosive  gas  as  the  ventilation  therein  had 
ceased  Upon  the  door  being  so  taken  down 
it  became  impracticable  for  Thomas  Jenkins 
to  continne  his  operations  in  the  forfrend 
of  Roberts's  heading  in  consequence  of  the 
ventilation  there  having  ceased  and  explosive 
gas  having  accumulated  therein,  «id  he  dis- 
continued his  work,  but  was  to  resume  it 
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as  soon  as  the  ventilation  could  be  restored. 
On  the  foreman,  John  Jehu,  finding  on  the 
morning  of  the  14th  of  June  (which  he  did 
immediately  it  was  done)  that  the  door  had 
been  &o  taken  down,  he  jmt  up  fences  and 
warning  signals  across  the  small  cross-way, 
just  above  or  to  the  norUi  oi  the  point 
where  the  third  crossing  enters  Roberts's 
heading,  so  as  to  prevent  access  either 
to  the  small  cross-way  or  to  the  fore-end 
of  Roberts's  heading. 

The  Magistrates  found  that  there  was 
no  intention  to  resume  work  in  or  allow 
any  one  to  enter  any  part  of  the  fore-end  of 
Roberts's  heading  until  the  ventilation  of  it 
had  been  properly  restored.  Beavan,  the  col- 
liery manager,  was  informed  by  Jenkins  on 
the  14th  of  June,  1865,  in  answer  to  an  in- 
quiry in  the  street,  why  he  was  not  at  work, 
that  Jones  had  taken  down  the  door,  and 
Beavan  directed  Jenkins  to  tell  Jehu  the 
foreman  to  replace  the  door  immediately. 
This  direction  was  ^ven  to  Jehu,  but  he 
did  not  replace  the  door,  alleging  that  it 
would  be  dangerous  to  do  so  till  Saturday, 
when  the  men  would  be  out  of  the  colliery. 
On  the  morning  of  Thursday,  the  15th  of 
July,  1865,  Beavan  had  a  conversation  with 
Jehu  personally,  and  also  with  Reynolds, 
the  overman  of  the  colliery,  as  to  replacing 
the  door,  but  Beavan,  Jehu  and  Reynolds 
all  agreed  that  it  would  be  dangerous  tf»  do 
so,  from  the  quantity  of  gas  accumulating 
in  the  fore-eud  of  Roberts's  headiug,  while 
the  men  were  at  work  in  the  colliery,  and 
that  it  would  not  be  safe  to  do  so  until  the 
following  Saturday-night,  when  the  men 
would  be  out  uf  the  collieiy;  and  it  was 
delayed  accordingly.  Jones  and  his  son, 
on  Wednesday  the  14th,  Thursday  the  15tli 
and  Friday  the  16th,  until  the  explosion 
hereafter  mentioned  occurred,  continued 
their  work  in  the  third  cros.sing.  The  other 
workmen  continued  their  operations  on 
these  days  (until  the  explosion)  in  the  lower 
or  southern  end  of  Roberts's  heading  and 
the  stalls  opening  out  of  it.  and  in  Jqnes's 
heading  and  the  stalls  leading  out  of  it, 
and  in  the  other  parts  of  the  colliery. 

On  Friday  morning  a  violent  explosion 
occurred  in  Roberta's  heading,  but  how  it 
occurred  could  not  be  ascertained.  Jones, 
his  son  and  several  persons  were  killed,  and 
s  'veral  others  injured.  The  foreman  had, 
on  the  morning  of  the  explosion  before  it 


occurred,  been  through  the  works  to  ex- 
amine the  condition  of  the  ventilation,  and 
he  had  that  morning,  pursuant  to  his  daty, 
by  pushing  his  tamp  between  the  fendn^ 
fbund  that  the  fore-end  of  Roberts's  heading 
was  full  with  the  accumulation  of  gaa,  as 
it  was  on  Wednesday  after  taking  down 
the  door,  and  also  on  Thursday.  The  fencing 
was  put  up  with  a  view  to  prevent  aocess 
to  the  gas. 

If  upon  the  evidence  the  Court  thought 
that  in  point  of  law  there'  was  no  wilful 
violation  of  the  1st  general  rule  on  the  16th 
of  June,  1865,  and  that  under  ordinary 
circumstances  an  adequate  amount  of  ven- 
tilation was  produced  in  the  working- places 
of  the  colliery  to  dilute  and  render  harmless 
noxious  gases,  and  that  the  fore-end  of 
Roberts's  heading  was  on  the  day  in  qnes- 
tion  not  a  working-place  within  the  meaning 
of  the  1st  genend  rule^  the  respondraita 
ought  not  to  have  been  convicted,  and  the 
informiUion  was  prop^ly  disouased ;  bat 
if  in  the  opinion  o£  the  dourt  it  was  other- 
wise, the  respondents  ou^t  to  have  heea 
convicted. 

Manistif  (H.  Matthews  with  him),  for 
the  appellant. — The  simple  question  is, 
whether  the  statute  meant  that  the  whole 
mine  should  be  kept  ventilated.  It  is  true 
that  the  part  of  Roberts's  heading  where 
the  gas  collected  had  not  been  worked  for 
some  time  when  the  workmen  received 
orders  to  repair  it,  but  the  working  had 
all  along  continued  in  the  rest  of  the  head- 
ing, which  was  immediately  connected  with 
the  part  which  became  dangerous. 

[6LACKB0RN,  J. — The  point  appears  to 
be  whether  the  liability  extends  to  t^e  whole 
mine.] 

The  place  where  the  explosion  took  place 
shews  that  the  gas  must  have  escaped  from 
Roberts's  heading.  It  is  no  defence  for  the 
owner  to  shew  that  communication  with 
the  part  of  the  headiug  which  bad  become 
unsafe  was  cut  off.  No  time  ought  to  have 
been  lost  in  restoring  ventilation  while  the 
men  were  in  the  mine.  —  (He  waa  then 
stopped.) 

Jlenry  Jamfs,  for  the  respondents. — In 
this  case,  it  was  impossibie  for  the  Magis- 
trates to  have  convicted,  as  every  precau- 
tion had  been  taken  by  the  mine-owner. 
Rules  1.  and  2.  must  be  taken  together. 
Shutting  off  the  part  affected  1^  the  gas 
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was  quite  8iifficient|  as  the  poiaonons  gas 
does  not  tiftvel  into  the  rest  of  the  mine, 
bat  mnains  stfttiiHiaiy.  There  is  no  evi- 
deeoe  th«t  the  gas  ever  escaped  from  Ro- 
berts's heading.  If  the  reapondenta  are 
liable  at  aU,  it  ia  for  a  breach  of  rale  2.  iu 
not  feQcing  off  a  place  containing  dangerous 
gK.  Ventilation  is  only  required  to  be  main- 
tained where  the  working  ia  actually  going 
on,  and  it  was  not  meant  that  every  crevice 
in  the  mine  should  be  kept  ventilated 

[Blackbukh.  J. — Why  could  not  the  re- 
9«ideBtB  have  pat  npan  air-ti^t  partition  1] 

CocKBUBN,  C.J. — I  think  that  there  is 
endrace  enough  before  ns  to  shew  that  the 
workiDff  pUcea  of  this  mine  were  not  Buffi- 
oeaUj  ventilated  so  as  to  be  in  a  fit  state 
fiw  woi^g  and  passing  in  Uiem.  I  think 
thst  it  was  the  intention  of  the  legislature 
Uiit  so  much  of  the  mine  should  be  venti- 
lated as  might  operate  on  these  places,  in 
other  words,  that  so  much  of  the  mine  must 
be  Twtilated  as  is  essential  to  the  safety  of 
thoteworkinginit.  Itwasowingtodefectsin 
Buch  reutilation  that  this  accident  occurred. 
The  case  must  go  back  to  the  Justices  to  be 
rdieard,  with  an  intim^on  of  the  opinion 
of  the  Court  that  it  is  not  enough  to  venti- 
l*te  the  working-places  and  traveUing-roads 
&f  the  mine,  but  that  the  first  rule  requires 
all  the  parts  of  the  mine  to  be  ventilated 
Mt  aa  to  render  the  working- places  and 
tnveUing-roads  safe. 

Blackbdbk,  J.  and  Lvsh,  J.  concurred. 

Ccue  remitted. 

AttonwjB— Shup  ft  Ullithorne,  for  i^poUuit;  T. 
OiA,  forrapuudeuU. 


fW  THB  COURT  OF  QUEEN'S  BENCH.] 
1868.     1  THE  QUEEN  V.  THE  JUSTICES  FOE 

Jnne  12.  f  mabylebonb. 

Spefiat  ConstahUs — Order  for  Payment 
of  Erjientft  out  of  County  Rate — Special 
HffioH  of  Justices — "  Divition  or  Limits  " 
-1*2  WiU.  4  e.  41. «:  1,13. 

Viider  the  art  for  amending  ike  laws 
Tflatwg   to  the   appointment  of  special 
'•>MtahIt», — whirh,  by  tection  13,  enables 
Jniticet  of  the  Peace,  acting  for  tAe 


tUvisum  or  limits  teithin  whieh  such  special 
constables  shall  kave  been  called  out  to  serve^ 
at  a  special  session  to  be  held  for  that  pur- 
pose, to  order  the  expenses  of  suck  special 
constables,  if  the  Justices  so  ordering  are 
Jufttices  for  any  county,  riding  or  division 
having  a  separate  commission  of  the  peace, 
to  be  paid  by  the  county  treasurer  out  of  the 
public  money  then  in  his  hands, — the  order 
for  payment  may  be  made  by  Justices  ai  a 
special  session  in  and  for  a  petty  sessional 
division,  and  need  not  be  made  at  a  ^>ecial 
session  of  Justices  acting  for  the  whole 
county,  riding,  or  division  within  whiek 
special  conatabies  are  ajyaoitUetL 

Rule,  calling  upon  certain  Magistrates 

acting  for  the  petty  sessional  division  of 
Marylebone  and  their  clerk,  to  shew  cause 
why  a  certiorari  should  not  issue  to  bring 
up  an  order  made  by  the  Magistrates,  at 
a  special  session  for  the  petty  sessional 
division  of  Marylebone,  on  the  11th  of 
May,  1868,  in  order  that  it  might  be 
quashed. 

It  appeared  {rom  the  affidavits  that  in 
December,  1867,  an  information  upon  oa^ 
was  laid  before  certain  Justices  of  the 
Peace  for  the  county  of  Middlesex,  acting 
for  the  division  of  Marylebone,  to  the 
effect  that  thwe  were  reasonable  grounds 
for  apprehending  that  tumults,  riots  and 
felonies  might  take  place  in  the  parish 
of  St  Marylebone,  whereby  it  was  neces- 
sary that  special  constables  should  be 
appointed  for  ^e  better  preservation^  of 
the  peace,  according  to  1    2  WilL  4.  c.  41. 

(1). 

(1)  By  1  &  2  WilL  L  c.  il.  an  act  forameudiiig 
the  lawB  reUtive  to  the  appc^tment  of  ipecUl  oon- 
■tables,  and  for  the  better  preservation  of  the  peaoet 

section  1,  "  In  all  casoB  where  it  ahall  be  ooado  to 
appear  to  any  two  or  more  Justices  of  the  Peace 
ot'  aoy  couaty,  ridinj;  or  liiviBinn,  having  a  separate 
cnmmiwioD  of  the  peace,  or  to  any  two  or  more 
JuBtices  of  the  Peace,  of  any  liberty,  franchise, 
city  or  town  in  En^aod  or  Wales,  upon  the  oath 
of  any  credible  wibieas,  that  any  tumult,  riot  or 
felony  has  taken  place,  or  may  be  reasonably 
apprehended  in  any  pariith,  towaship  or  place, 
situate  within  the  diviHiun  or  limits  for  which  the 
said  respective  Justices  usually  ac^  and  such 
Justices  shall  be  of  opinion  tiiat  the  ordinary 
officers  apptiinted  for  preserving  ^e  peace  are  not 
sufficient  fur  the  prewrvation  of  the  peace  and  for 
the  protection  of  the  inhabitants  and  the  secori^ 
of  the  property  in  such  parish,  township  or 
pjaoe  as  aforesaid,  then,  and  iu  every  such  cwe^ 
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la  cousequencQ  of  this  information  cer- 
tain  persons  were  duly  sworn  in  to  act  as 
special  constables,  and  expenses  £unouuting 
to  5il.  18*.  3rf.  were  incurred  in  providing 
staves  and  other  necessary  articles  for 
them,  &c  An  account  of  these  expenses 
was  laid  before  a  special  session  of  the 
Justices  in  and  for  the  petty  sessional 
division  of  Marylebone,  and  an  order 
was  made  by  them  upon  the  treasurer  of 
the  county  of  Middlesex  for  the  payment 
of  the  expenses  so  incurred. 

A  question  was  thereupon  rused  whether 
the  order  for  these  expenses  should  not 
have  been  made  at  a  special  session  of 
Justices  acting  for  the  whole  county  or 
division  within  which  special  constables 
were  appointed. 

At  the  time  of  the  passing  of  the  act 
1  &  2  WilL  4.  the  county  of  Middlesex  was 
divided  iuto  sue  hundreds,  and  four  extra- 
parochial  places ;  of  these  the  hundred  of 
Ossulston  was  divided  into  five  divisions. 
One  of  these  divisions,  the  Westminster 
division,  was  contenoainons  with  tlie  liberty 
of  Westminster,  for  which  there  was  and 
still  is  a  separate  c<nnmis8ion  the  peace^ 
which,  however,  does  not  exclude  the  joria- 

mob  JaBtices,  or  Kay  two  or  more  JostioeR  ftcting 
for  tbe  eame  divinoa  or  Umito,  are  bsreby  author- 
ued  to  aomiiuts  and  appoint,  hj  precept  in 
writing  under  thor  banda,  ao  many  u  they  shall 
think  fit  of  the  hoiuebolders  or  other  peisooa  {not 
Iflg^y  exempt  from  serving  the  office  of  constable), 
residing  in  such  pariah,  township  or  place  as  afore- 
aud,  or  in  the  neigbbonrfaood  thereof,  to  act  as 
apedal  constables,  for  such  lime  and  in  such  man- 
ner as  to  tiie  BMd  Joatices  respectively  shall  aeem 
fit  and  neoeasafT  tar  the  preaernttioo  of  the  pnUio 
peaee,  and  for  Uie  protection  the  inhabitaata  and 
the  aecarity  of  the  property  in  such  pariab,  town- 
ship or  plaice ;  and  the  Justices  of  the  Peace  who 
ah^  appoint  any  special  constables  by  virtue  of 
this  act,  or  any  one  of  them,  or  any  other  Justice  of 
the  Peace  aoting  for  the  same  diviaon  or  limita, 
an  and  is  hereti^  anthiaized  to  administer  to  evoy 
penon  so  appmnted  the  following  oath,"  fto. 

By  section  6,  every  special  constable  ao  ap- 
pealed ahall  have  the  powoi  of  a  eonstable  at 
common  law,  not  only  within  the  pariah,  jco.  for 
which  be  shall  have  been  appointed,  bnt  throughoat 
the  entire  joriadiction  of  the  Joatices  a[fKnnting 
him, 

By  section  18,  "TlwJnatioas  of  tlie  Peaoeaoi- 
ii^  for  tlie  divirion  or  limits  within  which  any 
aneh  special  oooatahlee  shall  have  been  called  oat 
to  serve,  at  a  special  session  to  be  held  for  that 
porpose,  or  the  major  part  of  the  Justices  at  such 
special  sewion,  are  hereby  empowered  to  ordw^m 
tine  to  time  snoh  reaaonable  aUowanoea  for  their 


diction  of  &e  Justices  in  theoommis^on  of 
the  peace  for  the  county.  In  the  coimty 
of  Middlesex  there  are  two  commissions  of 
the  peace,  one  for  the  county  proper,  the 
other  for  the  city  and  liberty  of  Westminster. 
At  the  date  of  the  act  1  &  2  WiH  4.  c.  41, 
separate  sessions  were  holden  for  the  county 
and  the  liberty  respectively,  the  former  at 
Clerkenwell,  the  latter  at  the  sessions  house 
Westminster.  In  July,  1853,  the  county 
was  divided  into  seventeen  petty  aessioaal 
divisions,  by  an  order  of  aesuons  pnisnant 
to  14  lb  15  Vict  c.  55.  s.  17.  The  Maty- 
lebone  division  was  one  c^thenew  diviaions 
constituted  by  ihis  order. 

Poland  {Mellish  with  him)  shewed 
cause. — The  order  in  dispute  was  valid. 
The  question  turns  upon  the  meaning  of 
the  words  "division  or  limits,"  in  1  &  2 
Will.  4.  c.  41.  SB.  1,  13.  The  word  "di- 
vision" appears  to  be  used  in  two  senses 
in  section  1 ;  first,  as  indicating  a  division 
having  a  separate  commission  of  the 
peace,  and  secondly,  a  division  for  ^lieh 
Justices  usually  act,  that  is,  ft  petty 
sessiowd  division,  sac^  as  Marylebone.  The 
words  "  Justices  of  the  Peace  acting  for 
the  division  or  limits  within  whidi  any 

trouble,  loss  of  time  and  expenses,  to  be  paid  to  snch 
BpecniU  constables  who  shall  have  so  served  or  be 
then  serving,  aa  to  the  said  Justicas  or  such  mMor 
part  of  them  shall  seem  proper ;  and  the  said  Jua- 
tioes  or  such  major  part  of  them  may  also  order 
the  payment  of  such  expenses  aa  may  have  been 
incurred  in  providing  staves  or  other  necessary 
articles  for  such  special  ooutaUes,  and  the  said 
Jastices  so  orderiog,  if  Justicea  for  any  conaty, 
riding  or  division  having  a  separate  commission  of 
the  peaoev  or  if  Jastiees  for  any  liberty.  ftaochisB, 
^ty  or  town,  which  shall  be  onntributory  to  the 
public  rate  for  any  county,  riding  or  divisian,  shall 
m^e  eveiy  ordw  the  payment  of  audi  allow> 
ances  and  expenses  upon  the  treasorer  of  aach 
county,  riding  or  division,  who  is  hereby  required 
to  pay  the  same  out  of  any  public  money  which 
ahall  then  be  in  his  bands,  and  the  said  troaanw 
ahall  be  allowed  all  anch  paymentain  his  aooonnta ; 
and  where  the  Juatacea  of  the  Peace  assembled  wX 
aucb  apeoial  session  are  Jnsticea  for  any  liberty, 
franchise,  city  or  town  which  is  not  contributory 
to  the  public  rate  for  any  county,  riding  or  division, 
but  which  raises  a  rate  or  other  nmilar  fund  in  the 
nature  of  a  coonty  rate,  in  every  anch  oaae  Mm  aaid 
last-mentioned  Juaticea  shall  make  every  order  for 
the  payment  of  such  allowances  and  expenses  aa 
aforesaid  upon  the  treasurer  or  other  officer,  having 
the  collection  or  disbursement  of  such  last-men- 
tioned rate  or  fund,  who  shall  forthwith  pay  every 
such  order  out  of  aucb  rate  or  fund,  and  ahall  e 
allowed  all  snoh  payments  in  his  aooomita.'* 
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nch  special  constables  shall  have  been 
adlad  oat  to  serve,  at  a  special  sesBion  to 
be  held  for  the  purpose,"  in  section  13. 
mean  Justices  acting  for  a  petty  sessional 
dinnon;  but  the  words  "  divisioa  having  a 
separate  comBiission  of  the  peace,"  which 
nccnr  lata,  mean,  no  doubt,  divisions  of  a 
coon^.  The  order  is  to  be  made  on  the 
treinuer  of  the  comity  having  a  separate 
commission  of  the  peace.  The  act  9  Oea  4. 
c  43.  enabling  the  Justices  of  a  coun^, 
vitii  a  aqnmte  commissioa  of  the  peace  to 
isnn  new  divisions,  within  which  special 
aeaions  should  be  held,  did  not  apply  to 
Middlesex.  But  this  exception  was  re- 
moved by  the  act  14&  15  Vict  C.55.  s.  17. 
IVs  petty  sessional  divisions  made  in  pur- 
nance  <i  this  act  are  those  within  which 
the  order  may  be  mada  It  would  be  incon- 
TCBient  to  give  notice  to  every  Justice  in 
the  oounty  on  the  occasion  of  considering 
the  expenses  of  every  district  The  words 
"for  which  the  Jostioes  usually  act,"  in 
aMtitm  1,  are  apj^icable  only  to  a  petty 
aoaioDal  division. 

/.  Brotm  and  Channellf  in  support 
of  the  role. — The  order  should  have  been 
made  by  a  special  sesnon  of  Justices 
for  the  county.  If  a  different  construction 
be  adopted  it  will  cause  great  inconvenience 
hj  leading  to  onequ^  rates  of  allowance 
ud  remuneration  in  the  different  dis- 
tricts. In  Tk€  Queen  v.  Hvltm  (2),  where 
it  was  held  that  a  similar  order  by  the 
Justices  of  the  borough  of  Manchester, 
wtudi  had  a  separate  commission  of  the 
peace,  and  contributed  to  the  county  rate, 
«»  good,  Coleridge,  J.  says,  "The  word 
'division'  in  lite  13th  section,  may  not 
aecesBarily  have  the  same  meaning  as  in 
the  Ist  section."  In  that  case  the  pmat 
here  in  question  does  not  seem  to  have  been 
decided,  but  i4>pear8  to  have  bera  considered 
Vdcthy  of  aignment  hy  the  Court 

PerCvriam  (3). — There  can  be  no  doubt 
but  that  the  proper  construction  to  be  put 
on  section  13.  is,  that  the  order  for  pay- 
Bent  the  expenses  is  to  be  made  by  the 
Jostices  who  acted  for  the  petty  sessional 
diTudon  in  the  appointment  of  special  con- 

(2)  18Q.RBep.m;a.c.  19Lsw  J.  Bep.<iT.B.) 
U.C.  82. 

Cockbon,  C.J.,  Blackburn,  J.,  LiMh,  J.  sod 
Binn,  J. 


atablea.  This  constmcticni  is  borne  out  by 
the  sense  in  which  the  word  "division"  is 
used  in  9  Oeo.  4.  c  43. 

Rule  discharged. 

Attorneys — H.  Greenwell,  for  the  Justices  of 
Muylebone;  Allen  ft  Son,  tor  the  l^eMonr 
ofHiddleMX. 


[IN  THE  COURT  OF  QUEEN'S  BENCH.] 
THE    NORTH-EASTERN  RAIL- 
WAY COMPANY,  appellanU; 

THE  MAYOR,  ALDERMEN, 
&C.  OF  TYNEHOUTH,  respoU- 
deatt. 


1868. 
June  3 ; 
Julys. 


Public  Health  Act — Partial  Adoption  of 
the  Act — Provisional  Order  varying  the 
mode  of  Rating  prescribed  by  the  Ad. 

Section  1 0.  of  the  Public  Health  Act,  1 1  <6 1 2 
Vici.  c  63,  tohick  enables  the  act  to  be  ap- 
plied to  any  town,  borough^  pariah  or 
place  wherein  there  u  no  local  at^  for  eleaina- 
i$ig,  toaUAit^f  dhc,  otkerwiie  than  for  the  ' 
profit  of  the  proprietors  and  shareholders, 
and  directs  t/tat  the  General  Board  of 
Health  shall  make  a  protnsional  order  ac- 
cordinffly,  with  such  provisions,  regulations, 
conditums  and  restrictions  with  respect  to 
the  application  and  execution  of  the  act  or 
any  part  thereof,  and  with  respect  to  any 
such  local  act,  and  the  repecd,  alteration, 
extension  or  fuiure  execution  of  the  same^ 
oTid  in  all  respects  whatsoever  as  they  may 
ihinkneceatary, — doesjtot  authorize  the  board 
to  make  an  order  applying  the  Public  Health 
Act,  but  e^xt^ting  so  much  of  section  88.  as 
provides  that  railways,  Ac.  be  rated 

upon  only  one-fourth  of  ^uir annual  value; 
as  the  effect  of  such  an  order  is  not  to  apply 
the  act  or  any  part  of  it,  but  to  make  a 
new  and  substantially  different  enactment, 
materially  altering  the  rights  of  parties  in 
the  district  to  which  the  act  is  applied. 

This  was  a  special  case  stated  for  the 
opinion  of  the  Court  by  consent  of  the 
parties,  and  by  an  order  of  Elackbiun,  J., 
under  12  &13  Vict  c.  45.  s.  11. 

The  facts  are  so  fully  noticed  in  the  judg- 
ment of  the  Court  that  it  will  be  necessary 
onty  tostate  thatapmtion  (tf  the  borough  of 
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Tynemouth,  consisting  of  the  township  of 
North  Shields  and  of  parts  of  each  of  the 
three  townships  ()fTyneniouth,  Preston  and 
Chirton,  were,  before  the  making  of  the 
provisional  order  hereafter  mentioned,  un- 
der the  management  of  Commissioners, 
constituted  under  9  Geo.  4.  c.  xxxvii.  for 
paving,  lighting,  watching,  cleansing,  regu- 
lating and  improving  the  town  of  North 
Shields,  in  Northumberland.  Tlie  appel- 
lants, in  accordance  with  the  mode  of  rating 
prescribed  by  sections  74,  75,  and  80.  of 
this  act,  were  from  time  to  time  rated  hy 
the  Commissioners  upon  the  full  improved 
yearly  value  of  their  lands  and  premises, 
including  their  railway,  within  the  limits  of 
the  act.  In  1849  the  townships  comprising 
the  parliamentary  borough  of  Tynemouth 
were  fonned  into  a  municipal  borough, 
called  the  borough  Tynemouth,  by  royid 
charter,  granted  in  pursuance  of  the  Muni- 
cipal Corporation  Act,  5  &  6  Will.  4.  c  76. 
Shortly  after  the  incorporation  of  the 
borough  the  Ccanmiasioneni  under  the  local 
act,  in  puranaooe  of  tiie  powers  created  by 
section  76.  of  the  Mnnicipal  Corporation 
Act,  transferred  by  deed  the  powers  vested 
in  them  to  the  corporation  of  Tynetnouth, 

In  July,  1857,  a  provisional  order,  pur- 
porting to  be  an  order  under  the  provisions 
of  the  Fablic  Health  Act,  1848  (1),  was 

(1)  By  the  PaUic  Hmllh  Act,  II  ft  12  Viot. 
0.  63.  H.  8,  9,  proviaon  ia  made  for  nfficUl  ioqui- 
rie«  M  to  the  Beweraf^e,  Itc  of  cities,  town^ 
boronglu,  pariahes,  or  pUcee  baving  a  known  or 
defined  boundwy. 

By  notion  10. — "I^  after  taiih  inquiry  or  further 
inqnby  *■  afiwesud,  it  aiq>ear  to  the  wud  Gawtml 
Boahl  of  Health  to  be  expedient  that  this  act  or 
any  put  thereof  should  be  applied  to  the  city, 
town,  boroagh,  pariih,  or  place  with  respect  to 
which  inqoiiy  has  been  made,  npon  the  petition 
of  sncb  inhabitants  as  aforesaid,  and  within  the 
same  boundaries  as  those  of  such  city, .  town, 
borough,  parish,  or  place,  and  within  which  there 
is  no  local  act  of  parliament  in  force  for  paving, 
Ugbtiag  (otherwise  than  for  the  profit  of  pro- 
prietoi*  w  sbarehdidars),  clean^g,  wabdiing, 
legnlating,  supplying  with  water,  or  improving 
mdi  dty,  town,  bcnough,  pM4sh,  or  place,  or  any 
put  thereof,  or  in  anywise  rahtiug  to  the  purposes 
at  this  act,  they  ahall  report  to  Her  Majesty 
aocradingly;  and  at  any  time  after  presentation 
of  mdi  nport  it  diall  be  lawfiil  for  Her  Mqcs^, 


made  by  the  General  Board  of  Health,  by 
which, — after  reciting  the  local  act  and  the 
transfer  of  its  powers  to  the  corporation, 
and  that  it  appeared  to  the  General  Board 
to  be  expedient  that  the  Public  Health  Act, 
except  as  thereinafter  mentioned,  should 
be  applied  to  the  borough  and  its  bound- 
aries, so  defined  as  aforesaid,  and  that  pro- 
vitiion  should  be  made  with  respect  to  tiie 
local  act  and  the  partial  repeal  thereof — it 
was  ordered  "  that  from  and  after  the  pass-, 
ing  of  any  act  of  parliament  confirming  the 
order,  the  Public  Health  Act,  1848,  and 
every  part  thereof,  except  the  section  num- 
bered 50,  and  except  so  much  of  section  88. 
as  provides  that  the  occupier  of  any  land 
used  as  arable,  meadow  or  pasture  ground 
only,  &.C.,  or  as  a  railway,  constructed  under 
the  powers  of  any  act  of  parliament  for 
public  conveyance,  shall  be  assessed  in 
respect  of  the  same  in  one-fourth  part  only 
of  such  net  annual  value  thereof,  should 
apply  to  and  be  in  force  within  and  through- 
out tiie  entire  area,  places  and  parts  of 
phicos  comprised  within  the  boundariea  of 
the  borough  of  Tjmemouth  so  fixed  as 
aforesaid,  and  that  the  corporate  borough 
and  places  and  parts  of  places  should  be 
and  constitute  one  district  for  the  purposes 
of  the  Public  Health  Act  accordingly.'^ 
The  order  contained  otiierproviaiona  which 

by  and  with  the  advice  vt  her  Privy  Council,  to 
order  that  this  act  or  any  part  thereof  shall  be 
applied  to  and  be  put  in  full  fbrae  and  operation 
witiiin  snch  dty,  town,  boroagb,  parish,  or  place ; 
and  if  after  such  inquiry  or  further  inquiry  mm 
aforesaid  it  appear  to  the  said  general  board  to  be 
expedient  that  thb  act  or  any  part  thereof  should 
be  put  in  force  within  boondariee  not  bang  the 
same  as  those  of  the  citj*,  town,  borough,  parish, 
or  place  from  which  the  aaid  petition  proceeded,  or 
within  boundariee  where  no  petition  baa  been  pre- 
sented fi^m  such  inhabitants  as  aforeroid,  orwithia 
any  city,  town,  t>orough,  parish,  or  place  in  which 
any  such  local  act  of  pai^ment  as  aforesMd  ii  in 
foro^  they  shall  make  a  pcoviaionat  ordn-  nnder 
their  hands  and  seal  of  office  accordingly,  with 
BDch  pTDviaioDi,  regulations,  conditions,  and  restric- 
tions with  respect  to  the  application  and  exeoutioa 
of  tiie  same,  and  in  all  rei^ts  whatsoever  as  they 
may  think  necessary  under  all  the  drcnmstanoea 
of  the  case." 

By  section  88.  "Hie  sud  special  and  general 
district  rates  shall  be  made  and  levied  upon  the 
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are  tnScieDtij  deecribed  in  the  jadgm«it 
rf  die  Conrt,  and  provided  for  tiie  repeal 
of  sections  74,  76w  to  86.  indnun^  all 
tiw  local  act 

B7  the  PubUc  Health  Sapplemental  Act, 
18fil,(Xoi  3.)  it  was  enacted  that  the  pio- 
liaonal'  order  ahonld,  from  and  after  the 
puring  of  that  act^  80  &T  aa  sach  order 
wtB  anthoriKd  by  tiie  Fnbiio  Healtii  Act) 
1848^  he  abaolut^  and  be  as  binding  and 
of  the  like  fi»ee  and  effect  as  if  the  pro- 
Tisioitt  of  the  same  had  been  e^wras^ 
oiactad  in  the  supplemental  act. 

The  qaestion  for  the  opinion  of  tiie 
Ooort  was,  whether  the  appellants  could 
be  rated  or  assessed  to  rates  or 
UManoentB  imposed  by  the  respondents 
vnder  thdr  powers  as  the  local  board 
d  health  ftnr  TTnemonth,  in  respect  of 
m  modi  Uieir  lands  as  were  used  only 
■B  a  railway,  exdunve  of  stations,  dwell- 
ing-bouses,  warehooses,  dieda  and  tiie  othw 
t^inncto  of  a  railway,  as  distingnidied 
frni  the  railway  itself,  otherwise  than  in 
the  proportion  of  one-fonrth  part  only  of 
the  ftiD  net  annual  value  thereof,  so  ascer- 
tibed  as  aforesaid. 

Manittjf  {RaytMmd  with  him),  for  the 
topondents,  contended  that  as  t^e  rating 
powers  of  the  local  act  made  no  distinction 
bciween  railway  and  other  property  the 
pnnisional  order  might  IcigiUly  diqwnse 
with  the  reduced  scale  (tf  rating  {oesciibed 

*mfiu  (weift  in  the  eases  heicfaiafter  pnmded) 
*f  sD  waA  Unds  of  pioper^  ai  by  the  lam  in 
(km  br  tfia  time  being  an  or  may  be  aaaewable 
toa?ntofartbeieli«r  of  thepoor,  and  sbaU  be 
■MMd  npea  the  fioD  net  annnal  ralae  of  took 
Ix^Nrty  awntained  by  the  rate  ^  any)  for  the 
'"B'^of  the  poor  made  next  before  the  making  of 
thi  MpeetiTe  aawannenti  tmder  this  act.  .  .  Pro- 
uMiho^llMttlie  ooBnpier  of  any  land  need  as 
■■Uik  meadow,  or  pastara  gnond  aafy,  or  as 
vnnflmdi,  maAt/t  gardeoa,  or  nonary  gronnds, 

tta  Bceupki  of  any  land  oovered  wIUi  water, 
viHd  m&y  as  •  eanal,  or  towlag^Mth  toe  the 
■■B^wM  a  raflway,  eonatroeted  nnder  ttie  powen 
"J  art  of  parliament,  for  pablio  conveyance, 
be  aaeeaed  in  Tfepect  of  tiie  tame  in  tbe  pm- 
portin  of  one-fbartli  part  mly    lodi  net  annual 
nbetberaof" 
%  2:  *  22  YieL  c  »8.  n.  65,  88.  of  1 1  &  12  Vict, 
we  repealed,  bat  the  ptiTOego  hi  the  mode  of 
ff^t  imlway  piopetty  ia  rMnaotod. 

Stv  Sons,  sr.— Mao.  Cu. 


by  the  PaUie  Health  Act  That  this  was 
ike  case  was  evident  from  the  &ct  that  the 
respondents  might  if  they  pleased  have 
adopted  the  act  excluding  the  whole  of 
section  88.  md  retaining  unimpaired  the 
rating  powers  of  the  local  act  They  dted 
Chj^  T.  Fenwiek  (S). 

Kemplay  (Mellish  wiUi  him)  tot  the 
respondents,  contended  that  a  provimonal 
order  could  not  be  made  inoorpcvating  the 
Public  Health  Act  in  tlus  partial  manner. 
That  the  words  "  or  any  part  thereof "  in 
section  10.  of  the  Public  Health  Act  could 
not  mean  any  part  of  any  section,  but  must 
be  held  to  mean  that  iu  case  any  of  the 
provisions  of  the  act  were  not  applicable  to 
a  particular  place,  then  t^e  board  might  by 
their  order  extend  to  that  place  those  pro- 
visions only  which  were  applicable  to  the 
particular  district 

Cur.  adv.  vult. 

The  judgment  of  the  Court  (3)  was 
delivered  on  the  3rd  of  July,  by 

Lush,  J,  —  The  rat«  appealed  against 
is  assessed  upon  the  full  annual  value 
of  such  part  of  the  appellants'  railway 
as  lies  in  the  township  of  Tynemouth,  and 
upon  two-thirds  of  the  annual  value  oif  that 
part  which  lies  in  the  township  of  Chirton 
(including  in  each  case  the  stations,  dwell- 
ing-houses, warehonses,  sheds,  and  the  other 
adjuncts  ot  a  nilway),  and  the  appellants 
contend  that  they  are  entitled  to  the  benefit 
of  the  proviso  to  section  88.  of  the  General 
Health  Act  (1 1  die  1 2  Tict  a  63),and  to  have 
so  much  of  their  road  as  consists  merely  of  tlie 
railway  assessed  in  one-fourth  of  the  annnal 
value  notwithstanding  that  the  provisional 
order  declares  that  such  proviso  shall  not 
apply  to  the  borou^  of  Tynemouth.  The 
contention  is  that  that  part  of  the  order  is 
vlira  viret.  It  ia  hardly  necessaiy  to  say 
Hat  if  this  part  of  the  order  be  beyond  the 
powers  of  the  General  Board  of  Health,  it  is 
not  rendwed  valid  by  14  &  UTict  c.  103, 
inasmuch  as  that  statute  only  confiima  the 
provisiona]  order  so  fhr  as  it  is  anthraized 
by  the  Public  Health  Act 

Before  proceeding  to  consider  the  terms 
of  the  Public  Healtib  Act,  which  eon^  the 

(2)  6  EL  &  a  lU;  s.0.  36  I*w  J.  Bep.  (s.s.) 
Q.a  326. 

(8)  Cuokbnn,  a  J.,  Badcfaoxn,  J.  and  Lnab,  J. 
SB 
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Mthoiity  on  the  board  to  make  proTisional 
orders,  it  io  desirable  to  bring  cleariy  to 
view  tiie  alterations  which  the  provisional 
order  proposes  to  effect  By  section  74.  of 
the  local  act  (9  Q«a  4.  c.  xxxriL),  which,  as 
appears  from  the  third  paragraph  of  the 
case,  extended  over  the  town^p  of  North 
Shi^ds  and  part  of  each  of  the  townships 
of  l^nemouth,  Ghirton  and  Preston,  the 
occupiers  of  all  lands,  «fec  in  NorUi  Shields, 
o(  all  detached  houses  not  in  a  street,  ud 
all  gardens  and  lands  for  husbandrytloough- 
ont  the  district,  were  liable  to  be  assessed 
to  an  annual  rate  in  any  sum  not  exceeding 
If.  4d.  in  the  pound,  and  the  occupiers  of 
all  property  oUier  than  the  above  (except 
schools,  Ac),  in  any  sum  not  exceeding  2s. 
in  the  pound.  There  is  nothing  in  the  act 
which  required  that  the  several  properties 
should  be  rated  in  the  proportions  above 
indicated.  It  was  only  in  the  event  of 
maximum  rates  being  imposed  that  the 
properdin  North  Shields,  detached  houses, 
gardens,  Ac,  had  any  preference.  Up  to 
that  point  each  might  have  been  assessed 
at  its  full  annual  vune. 

The  appellant  railway,  not  being  in 
North  Shields,  was,  up  to  the  passing  of 
the  15  &  16  Vict.  c.  103,  rated  at  its  full 
value.  The  provisional  order  (section  5.) 
repeals  section  7  4.  of  the  local  act  altogether, 
and  this  was  clearly  within  the  power  of 
the  board— 11 1{:  12  Vict.  e.  63.  a.  10.  and 
Turner  v.  the  Mat/or  of  Halifax  (4).  It 
also  enlarged  the  area  of  the  local  act,  and 
extended  its  unrepealed  provisions  over 
the  whole  municipal  borough  of  l^emouth, 
and  tiiis  also  was  within  the  competence 
<^  die  board.  This  is  the  extent  to  whidt 
it  repeal^  alters  and  extoids  the  local  act 
BO  far  as  concerns  the  question  before  us. 
And  if  it  had  then  done  no  more  than 
"  apply"  section  88.  of  the  general  act,  the 
consequence  would  have  been  that  the 
stations,  dwelling  houses,  <kc.  would  have 
been  separately  rateable  at  their  full  annual 
value ;  but  the  line  of  railway,  with  the 
sidings,  tum-taUes  and  so  much  of  the 
platform  as  waa  to  be'  considered  as  the 
side  of  the  railway — see  The  Sotith  Wales 
Mailwxjf  CompoMff  t.  tie  Swansea  Local 
Board  of  Health  (0)— would  have  been 

(4)  Not  repoited. 

(6)  4  EL  ft  B.  18B ;  i.  c.  24  Law  J.  Bep.  (H.B.) 

uxxso. 


rateable  at  only  one-fourth  of  such  value. 
But  the  order,  while  it  "applies"  section 
88.  to  the  borough,  excepts  so  much  of  that 
section  as  thus  favours  railway  and  canal 
property^  and  by  section  14.  orders  that  "all 
houses,  buildings,  yards,  gardens,  lands, 
tenements  and  her^itaments  in  the  town- 
ship of  North  Shields,  and  all  detached 
houses  not  forming  part  of  a  street,  and 
all  lands  occt^ied  solely  by  gardens  or  for 
the  purpose  of  husbandry,  shall  be  rated 
and  aswssed  only  upon  two-thirds  of  the 
full  net  annual  valu^  and  re-enacts  the 
exemption  of  chari^  and  otJier  lands  which 
was  contained  in  the  local  act,  thus  sub- 
jecting those  parts  of  the  line  of  railway 
which  are  not  in  the  township  of  North 
Shields  to  a  rating  at  full  value,  contrary 
to  the  terms  of  section  88.  of  the  geuerai 
act 

The  authority  of  the  board  of  health 
is  given  by  the  U&  12  Tict  c.  63.  s.  10, 
and  it  is  in  these  terms :  If  after  such 
inquiry  it  shall  appear  to  the  said  general 
board  that  this  act  or  any  part  thereof 
should  be  'put  in  force'  within  any  city, 
town,  borough  or  place  in  which  any  lo^ 
act  is  in  force,  they  shall  make  a  provisional 
order  accordingly,  with  such  provisions, 
regulations,  conditionB  and  restrictions 
with  respect  to  the  application  and  execu- 
tion of  this  act,  or  any  part  thereof^  and 
with  respect  to  such  local  act,  and  the  re- 
peal, alteration,  extension  or  foture  execu- 
tion of  the  same,  and  in  all  respects  what- 
soever as  they  may  think  necessary  und« 
all  the  circumstances  of  the  case."  Is  such 
a  severing  of  the  88th  section  jurtified  as  a 
"  putting  in  force,"  or  to  use  tlu  term  whidi 
is  empk^ed  in  tiie  earlier  part  of  the  section 
as  denoting  the  same  thin^  as  "  appl]ring" 
a  part  of  the  act  to  this  borough  1  We  think 
not.  Section  88.  fixes  tiie  proportion  in 
which  certain  descriptions  of  proper^  shall 
contribute  towards  the  expenses  of  the 
sanitary  measures  contemplated  by  the  act, 
and,  it  must  be  supposed,  according  to  the 
amount  of  benefit  to  be  derived  from  these 
measures;  and  although  the  stipulation 
in  favour  of  railways,  canals^  &c.  is  put  in 
the  fonn  of  a  proviso,  it  is  in  substance  an 
exception.  The  section  rays,  in  ^ect,  "The 
occupiers  of  all  property  except  canals,  rail- 
ways, arable,  meadow  and  pasture  ground, 
Ac.  shall  be  rated  at  full  valnc^  and  the 
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excepted  properties  at  one-fourth  of  snch 
nhe."  To  say  that  the  excepted  properties 
stun  be  rated  at  full  value  or  at  two-thirda 
thor  valoe  is  not  to  "apply"  or  "put  in 
tone"  the  act,  or  any  part  ctf'  the  act,  but 
to  m^e  ft  new  and  sabatantially  different 
enactment,  materially  altering  the  rights 
of  parties  in  the  district  to  which  the  act 
13  applied.  It  appears  to  as  that  the  board 
have  no  more  power  to  make  this  alteration 
in  the  act  than  they  have  to  order  that 
rates  which  the  act  says  shall  be  paid  by 
tbe  occupier,  shall  not  be  paid  by  the  occu- 
pier but  by  the  owner.  Is  it  then  warranted 
))y  the  general  words  which  follow  1  What 
these  words  were  intended  to  include  is 
not  dear.  As  observed  by  Mr.  Justice  Cole- 
rii^  in  Claifton  Fenwiek  (2),  "they 
m  so  general  that  they  must  receive  some 
limitatioD.**  Whatever  they  may  have  been 
intended  to  mean,  it  seems  obvious  that 
Uwy  did  not  mean  to  give  such  a  power 
as  this,  for  while  the  word  "alteration"  is 
iaserted  with  reference  to  dealing  with  Uie 
local  act,  no  snch  word  is  found  with  refer- 
ooe  to  the  general  act 
It  was  ctmtendod  in  die  aignment  that 


the  order  construed  as  a  whole  amounted 
to  no  more  in  effect  than  the  perpetuating 
section  74>  and  fweaerving  ^  ri^ts  given 
by  that  aection.  We  cannot  accede  to  this 
view.  If  section  74.  remained  in  force, 
no  more  than  2«.  in  the  pound  could  have 
been  assessed  in  one  year  on  so  much  of 
the  railway  as  lies  within  the  area  of  that 
act,  and  for  aught  we  know,  the  rates  under 
the  order  may  exceed  this  ariount.  Upon 
the  different  effect  of  the  two  sections,  the 
74th  of  the  act  and  the  14th  of  the  order, 
we  have  already  observed.  But  even  this 
argument  applies  only  to  North  Shields. 
The  substantial  objection  remains,  that  the 
properties  beyond  tiiat  limit  which,  by 
the  general  act  are  assessed  at  one-fourth, 
are  by  the  order  reteable  at  full  value.  For 
tiieie  reasons  we  am  of  oiunion  that  the 
rates  are  bad,  and  must  be  amended. 

JvdgmaUfor  the  appeUant. 


Attotneyi  —  Wnitunton,  HUl  k  Co.,  agents  for 
Kehwdson,  Guteh  k  Cowling,  York,  for  sppel- 
laati;  Yonoft  H^iIm  ft  Co.,  agauts  for  Leitdt, 
EMmiy  ft  Dodd,  Neeth  BUdds,  £dt  n^ondanU 
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AsJOUUinm— Power  of.  See  Quarter  Bearioai. 

Alb  AltD  Bub  Hodsk— fieewe  to  Mdl  hetr  "  not 
UtheeonnmedoHtJiapremitei":  hamdimgbeerlo 
euitomer  through  a  mndow] — Aa  iaformatioii 
wM  preferred  aguiut  ■  lioeiued  wUerof  beer  by 
nw,  not  to  be  dnuk  on  the  ■pnaoMa,  for  ■ell- 
ing  beer  on  bli  pnaSmm  eontrwry  to  the  ebitotei 
4&fiWilL4.  C.8S.  ■.4.  and  S  ft  4  Vict.  o.  61. 

18.  It  appeared  that  a  constable  tapped  at 
a  window  of  defendant's  premises,  which  were 
aboQt  three  yards  firom  the  highway,  and  apon 
ita  bebg  opened  by  the  man  la  charge  of 
the  house,  asked  him  for  a  pint  of  beer.  The 
beer  was  banded  in  a  mug  to  the  oonstaUe,  who 
drank  part  of  it,  standing  as  close  to  the  window 
as  he  ooald,  and  the  ren«nder  ^riiile  eittf  nif  on 
the  window-siU.  The  window  was  open  all  the 
time  and  the  attendant  present : — Betd,  that 
there  was  not  snffident  evidence  to  justify  the 
Magietrates  in  ooDvioting  tiie  defendant  itoof 
T.  Sehit/Uld,  16 

AllUUMnic— of  wianoe  hi  description  of  a  person 
denribed  in  an  indieteunt.  See  Peijary — S. 
T.  ITeiftns. 

Amu— Coils  on.  See  Salmon  lUuty  AotK 

MHdiufcorderofiniHiiteaaiioa;«hoto^ipeil. 
See  Pauper  Lanatio. 

Abbk— Vnlawfiil  ap^ebenrioa.  Bee  Woond* 

ing. 

Babtabdt — terviee  ef  wmmonM  at  hut  place  of 
otodel— On  the  8rd  of  October  E.  P.  a^Ued  tat 
and  oDtained  a  aunmons  asunst  D,  as  Uw  fittber 
of  a  bastard  diild  of  whiui  she  was  thm  preg- 
nant, and  whidi  was  bom  on  the  29th.  On  the 
4tb,  the  snmmons  was  left  at  a  hooae  in  which 
D.  had  lived  up  to  the  lot,  npoo  which  day  be 
went  away  to  go  to  America.  He  sailed  on  the 
14tb,  and  did  not  hawr  anything  of  the  prooaed- 
inga  till  about  two  months  after  amving  in 
America.  On  the  6th  of  December  E.  F.  ap- 
peared in  support  of  the  snmmons,  and,  after 
bearing  the  case,  the  Justices  made  an  order 
adjudicating  D.  to  be  the  fether  of  the  child, 
and  ordering  him  to  pay  money  for  its  mainte- 
nanoe.  Tbe  ordw  leoited  that  it  was  proved 


A»i  ib.9  snnuoons  had  been  duly  aerred,  the 
same  having  been  left  at  the  last  plaoeof  abode. 
D.  having  returned  to  England,  tiie  order  wm» 
brought  up  hjcertiorari  for  the  purpose  of  bwBg 
quaked:  —  Heid,  that  this  Court  ooold  not 
interfere^  there  being  nothing  to  shew  that  the 
order  was  illegal,  although  D.  bad  not  had  any 
<^portanity  of  objeotiag  to  its  bmng  made.  A 
T.  DamartU,  21 

 See  Peijury. 

Bbttiito  Hovasa—coiutruetion  of  Act  for  Suppra- 
nonqf:  what  it  a»"<i0tce  or  place"]~J}poo  tk  dip 
of  land  adj<dning  a  raoe  ooarae,  daring  the  raoea, 
there  was  erected  a  temporaiy  wooden  stmctare^ 
fear  feet  hi^,  without  a  roof.  Over  it  a  board 
was  axhiMted  upon  which  was  the  name  of  the 
proprietor  and  betting  lists  containing  the  odds 
upon  and  against  each  horse  which  he  was  will- 
ing  to  bet.  The  stmcture  had  two  fronUgoe, 
and  boards  used  as  desks  fronting  each  way.  At 
each  desk  a  man  sat  with  a  book  for  the  purpose 
of  recording  the  beto  made  with  penons  ontnde. 
Persons  betting  depodted  money  and  reoeiTed 
a  card  contidmng  the  terms  of  the  bet : — fftldf 
that  this  was  an  "office  or  idaoe"  within  the 
meaning  of  the  Act  for  the  Sapprea^m  of 
Betting  Houses,  l^aw  v.  Morlef,  105 

BOBOOOH  FuHk   See  Penalties. 

Bdrial-Gbocsd — right  to  plant  jtowen  on  the 
ffmwf]— A  borial  board  established  under  th« 
Metnmolttan  Intermeat  Acts  granted  to  A.  R. 
tike  right  of  making  a  private  grave,  and  the 
exdusive  right  of  burial  therein,  in  a  oertaio 
part  of  their  ceatetery,  to  hold  the  same  in  per- 
mtnity  fbr  tbe  purpose  of  burial  and  of  smrtiiig 
UMreon  a  monument,  with  a  proviso  that  if  the 
monnment  with  its  appurtenances  should  not 
from  time  to  time  be  kept  in  repair  by  the  owner 
according  to  such  roles,  orders  and  regnlationa 
as  had  been  or  should  be  from  time  to  time 
made  by  the  borial  board  for  the  management 
and  regolation  of  the  oemetery  and  the  vanltt^ 
graves  and  monuments  therein,  the  grant  should 
be  v«d.  A.  R.  buried  her  husband  in  this  part 
of  the  oemetery,  erected  a  haadst<me  and  ear- 
rounded  the  grave  with  a  onrbstone.  The  board 
afterwards  trade  a  regulation  that  no  perenn 
should  be  aUowed  to  plant  flowery  Ac.  on  the 
graven  but  that  ti^y  tlwnwelTas  abonU  alone  do 
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it  ti  eartMn  prioes  which  they  fixed,  snd  they 
prmnted  A.  R.  from  pluting  the  and  grave 
with  O.omn:—Edd,  that  they  bad  no  ri^t  to 
preraot  A.  R.  from  ao  ply*tiwg  the  aid  grftve. 
JeUf  ▼.AofTw,  164 

Bt-Law— (faeUmj^AoHje  ni^  to  be  emUd  wiUumI 
m  hack  ttrett  or  nadwag:  Local  Ovvenment  Act] 
— A  looel  board  of  health,  purporting  to  act 
Doder  the  Local  Goveniroent  Act  (21  ft  22  Vict, 
o.  98.  a.  S4), — which  enablM  local  boards  to  nuke 
by-lawB  with  rwpeet  to  the  level,  widUi  and 
coutnietion  of  new  rtreete,  with  proririone  for 
tha  ■ewerage  thereof  and  with  respect  to  the 
drainage  of  baildiiigs,  to  wateroloeets,  privieR, 
•difHtf  and  eenpo<da  in  connexion  wiUi  boild- 
ingi, — made  a  by-law aa  follows:  "Nodwelling- 
bomB  shall  be  hereafter  erected,  without  having 
at  the  rear  or  nde  thereof  a  good  and  snfficient 
hatk  street  or  roadway,  at  leaet  twelve  feet 
wide,  oomiDttowatiag  with  tome  adjoiniag  pnblk) 
Mnet  or  htg^wny,  in  aodi  dtnation  as  uaU  be 
Mowwed  }n  the  local  board  for  the  pnrpoee  of 
k&irding  efficient  means  of  acoeas  to  the  privy 
or  s^it  belonging  to  aoofa  honae ;  and  every 
plsa  which  thall  be  left  at  the  offioe  of  the  local 
bosid,  in  porsnanoe  of  the  64th  by-law,  shall 
■hew  the  poaitioB,  width  and  direction  of  sach 
roadway  M  intended  to  be  made,  and  its  mode 
ai  M^iiMiyif^^i^  wl&i  adj<^ing  streets  or  high- 
ways :  prorided  always,  that  it  shall  be  lamol 
for  the  local  board,  at  their  discretion,  in  ^wctal 
CUM,  to  modify  the  reqmiemeut  hereinbefore 
Matrined,  and  to  dispense  with  strict  com- 
ItUance  irith  the  terms  of  thia  by-law  on  such 
eoB^tions  as  th^  DM  deem  fit  and  raBKHiable'*: 
—Edd,  that  the  by-ww  was  onreasonable,  and 
eoold  not  be  wiforoed  by  the  board,  as  it  impoaed 
a  general  and  unueoaswry  restriodon  npon  the 
boUding  of  all  booses,  instead  of  being  limited 
to  the  partienlar  nuisances  which  it  was  the 
otiject  of  tbe  atatnte  to  prevent.  WaiU  v.  the 
Oanlem  Loeai  Board  of  BealtK,  19 

Cm  nox  JosnoBa— Power  to  state.  See  Jurts- 
dietionef  Jocdeaa. 

Cmu— l^nriea  to^  See  Iblidoidty  Womidiog 
Orttle. 

ClMiroT.    See  Borial  Ground. 

Cnutin— Neqilect  of.   See  I^renfe  and  Cluld. 

OouniT— qiOM  m  wAcdl  imftlBliMi  u  neMMofy] 
— ^23ft34Vict.  C151.S.10,  rolae  1  and  2, 
—whicii  dtreot  that "  an  adeqnate  amount  of  ven- 
tOatiMi  Aall  be  coDstantly  prodooed  in  all  ooal- 
auaes  or  oolHrnes  and  ironMone-minee,  to  dilute 
■ad  fender  liainilnas  ninioDB  gaaes,  to  such  an 
mwt  that  dM  woridDg>pIaeea  the  pits,  levels 
•■d  woiUnga  of  every  noh  etdlietj  ud  mine, 
nd  the  traveUing*roads  to  ud  from  aooh 
woriuag-plaoea,  awl,  noder  ordinary  eircum- 
■taaoM,  be  ia  a  fit  state  for  working  and  paaring 
thsraia,  and  that  all  entranoas  to  any  place  not 
■  aotoal  eoatse  of  working  and  extension,  and 
■apuutiil  to  contain  dangerous  gas  of  any  kind, 
■ball  be  properly  fenoed  off  eo  aa  to  prevent 
mam  tbmtiH— it  ta  meaat,  not  only  that  th* 


wwUng^plaees  and  traveUing-roads  of  the  mine 
riionld  be  kept  ventilated,  bat  that  all  parts  of 
the  mine  ahould  be  ventilated  so  as  to  render 
^e  worldng-pUtoea  and  traveUiiig>roads  safe. 
Brmgh  v.  Hmfny,  177 
In  a  colliery  subject  to  the  above  rules  there  was 
a  heading,  the  top  or  fore-end  of  wUdi  had  not 
been  worked  for  eighteen  months;  while  thii 
part  of  the  heading  was  being  put  in  repidr,  it 
became  filled  with  explosive  gaa,in  oonseqoence 
of  one  of  the  workmen  removing  a  door  so  aa  to 
disturb  the  ventilation.  Danger  aiguals  were  at 
onoe  pat  op,  so  aa  to  prevent  acoeas  to  that  part 
of  the  heading  filled  with  ^aa,  and  there  was  no 
intntion  to  raiinme  (^Mntunia  on  it  until  it  had 
been  ventilated;  but  the  door  was  not  imme- 
diately replaced,  from 'a  that  this  woald  be 
dangerous  while  the  men  were  in  tbe  pit.  Three 
days  afterwards,  and  before  the  ventilation  was 
rertored,  an  exploaon  took  place  in  the  end  of 
the  heading  that  this  part  of  the  heading 

waa  a  "  woking-i^aee"  wltun  the  meaning  « 
the  atatnteb  w  that  there  had  been  a  Ineadi  of 
the  role  raqniring  ventilation  to  be  maintained. 
Ibid. 

Connanui.   Bee  Evldenoe. 

GoBTB — of  proseoution  of  indictment  tat  noui-npair 
of  highway.  See  Highway, 

EiCBnSLBifKNT  —  indidmeKt  for  mbetdittg  Moaey 
not  tupported  by  proof  of  anbexslanaU  of  a  cheque] 
— An  indictment  for  embezzlement  allied  the 
property  embesxled  to  be  mon«^.  The  proof 
was  that  the  prisoner  had  reoeived  a  oheona^ 
bat  no  evidence  was  givmt  that  the  eheqoe  bad 
ever  been  presented  or  cashed,  nor  did  it  appear 
that  the  maker  had  an  acoouot  or  balaooe  at 
the  bank  on  wliich  it  was  drawn,  bat  it  waa 
proved  that  he  had  reomved  no  notice  of  its 
dishonour  :—ir«/d,  {Pigott,  B.  hcmtaaUe)  that  in 
Uie  abeenoe  of  any  proof  that  the  cheque  bad 
been  converted  into  money,  tiie  alleg^on  in 
tbe  indiotment  waa  not  soatained,  and  a  eonvio- 
tion  npon  aooh  indiotmoit  most  be  quashed.  Jt, 
V.  Seena,  43 

EviSEKOB — admisiibUiij/  of(xn\fomM:  iadKcement 
or  threat]— Od9  of  a  firm  who  employed  the 
prisoner,  having  called  him  up  into  the  private 
oonntinirJuKus  of  the  firm,  in  the  presMioa  of 
another  of  the  firm  and  two  offiearsof  ptolloe, 
said.  "  I  think  itis  ririit  that  1  should  tell  you 
that^  bendes  being  in  the  presence  of  my  brother 
and  myaelf,  yon  are  in  the  presence  of  two 
officers  of  the  police;  and  I  sbould  advise  yon 
that  to  any  question  that  may  be  pot  to  yoo 
you  will  aoawer  truthfully,  so  thai  if  you  have 
comndtted  a  fiuilt  you  may  not  odd  to  It  1^ 
stating  what  ft  nntme;"  ukd  having  shewn  ■ 
letter  to  him,  whidi  be  denied  to  have  written, 
added,  "Take  care;  we  know  more  than  yoa 
think  we  know."  The  prisoner  thereupon  made 
a  ooofesMon  i—ffe^  thiA  these  words  did  not 
import  an  indnoament  or  threat;  and  that  evi- 
dence of  the  oonfeasion  wai  admiaiiMe.  R  t. 
JartiM,  1 
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STiDnroB—<e(nitiinied>— Proof  of  baatardj  gam- 
moDB  on  iodictnMnt  for  peijuty.  See  Perjury, 

 Secondary  evidence  of  a  written  docament 

without  notice  to  produce  iU   See  Peijuiy. 

 See  Eilee  Pretenoeg. 

Faotobt— aeeideitC  preventinff  the  penom  u^wred 
fnm  returning  to  wtrk:  notice  by  oeeupitr] — 
By  tbe  Faotoriee  Act  (7  Vict  o.  10),  c  83, 
"  If  any  aooident  Bhall  oocur  in  «  f«ctory  whidi 
"  shall  cause  any  bodily  injury  to  any  persoD 
employed  therein,  which  shall  have  been  of 
andba  nature  aa  to  prevent  the  person  so  injured 
from  retuniiDg  to  his  work  in  toe  fiuitory  before 
nine  of  the  clo<dt  of  the  following  momiDg,  the 
occnpter  of  the  &otory,  or  in  bis  absence  his 
principal  agent,  shall  withtn  twenty-fonr  honn 
of  such  absence  send  a  notice  thereof  in  writing 
to  the  snrgeoD  appointed  to  grant  certificates 
of  age  for  the  district  io  which  the  fitctory  is 
situated,"  fto.  A  girt  employed  in  a  bototy  was 
tripped  op  by  a  rope  pUced  in  her  way  as  a 
pnetioal  joke^  and  &Uing  against  sonie  ma- 
obineiy  not  in  motion,  sprained  her  arm.  Sbe 
Eetumed  to  the  footory  before  nine  o'olo^  on 
tbe  following  morning,  bavioff  arnwged  that 
her  mother  should  take  her  f^ce  as  soon  as 
possible,  and  oame  away  after  attempting  to 
work  for  about  an  bonr,  osiogher  koeeand  mouth 
instead  of  her  iiynred  arm  i—S^  fiiB^  that 
the  aomdent  was  one  of  wbioh  the  ooenirfer  was 
bound  to  give  notice  aooordtng  to  the  section 
above  stated ;  secondly,  that  the  girl  was  pre- 
Tented  from  returning  to  her  work  within  Uie 
meaning  of  the  section,  as  it  is  necessary,  in 
order  to  exease  the  coon|derfroin  giving  uotioe, 
that  tbe  pataoniniarad  shonld  raturn,  not  oiere^ 
with  tbe  IntentioB,  bat  with  tbe  ability  to  ra- 
same  mrk.  Lak&mm  t.  i8lep)U»»0N,  57 

faLSi  PMTMioaa— jMWwffl  as  good  Hu  mU  of  a 
hank  tnUcA  had  htcome  froaiinipt] — An  indict- 
ment diarged  the  priaoner  with  obtMning  moun 
by  frlssly  pnteBOiag  that  a  five  pound  bank 
note  was  of  tbe  valne  of  6<.  It  appeared  in 
evidence  that  the  note  was  a  five  poond  note  of 
a  bank  which  had  been  made  bankrupt  forty 
years  before,  and  had  not  re-opened,  and  the 
prisoner  knew  this  when  be  passed  it.  Tlie 
bankruptcy  prooeedingB  were  not  produced,  and 
there  was  no  evidenoe  as  to  what  dividend,  if 
any,  bad  been  paid: — BM^  that  tbe  evidence 
waa  inffiiideat  to  justify  the  cootIoUchi  of  tbe 
Iffianm.  R.  r.  Dtntq/,  63 

 See  Laxoaay— A  r.  M'Kmk. 

FUBBT.  BeaSalBoDndMiyAat. 

FoBgMT  eHgfmimgfaiipifa knit  motetfa Scotch 
bunk}  To  engrave  apoa  a  plate  part  of  a  note 
purporting  to  be  a  note  tg  a  Sootcfa  banking 
eompaoy,  is  an  oSenoe  withtn  24  k  25  Vict 
&  98.  s.  16,  and  snob  efleot  of  the  section  is  not 
prevented  by  section  56,  which  provides  that 
nothing  in  tbe  aet  contained  shall  exteaid  to 
BoDtlaiid.  S.f.Bnidlmfidfie,S9 


GAMiira— "OfBceorplaiA'*  SeeBatttogHooiea. 

HloawAT — eonmctioKfar  driviiig  on  a  /oolpolA  net 
by  tkeiidtofahigkmay] — Under  the  72nd  seotion 
of  the  General  Highway  Act,  "  If  any  person 
shall  wilfully  ride  upon  any  footpath  or  cauae- 
way  by  tbe  side  of  any  road  made  or  set  apart 
for  the  oaeor  aooommodatioo  of  feot-paaseogera, 
or  shall  wilfiilly  lead  or  drive  any  horse,  aae, 
sheep,  mole,  swine  or  cattle,  or  oarriage  of  any 
description,  or  any  truck  or  sledge  u  pon  any  aach 
footpath  or  oauseway,"  be  shall  for  every  nich 
offence  forfeit  and  pay  any  snm  not  ezoeedinK 
40i.  over  and  above  the  damages  occasioned 
thereby: — Held,  tliat  this  enactment  does  not 
apply  to  tbe  case  of  a  foo^tb  timpiiciter,  bat 
only  to  sQoh  a  footpath  aa  ia  by  tlM  side  of  a 
road  made,  fco.  S.  v.  PraU,  28 

~—  indietmait  for  non-npaif:  eoMti  of  proteeu- 
tion:  certiorortJ—Wherean  indictmeotfor  non- 
repair of  a  highway  has  been  preferred  by  order 
of  Jnataoes  under  6  &  6  WilL  4.  c.  50.  a,  05,  mod 
haa  been  renumd  l^eirfterari  into  the  Coin*t 
ofQneen'tBenobattbeiaatanosof  defesdanta^ 
the  Judge  who  tries  the  indictment  baa  no 
power,  under  that  seotion,  to  direct  that  the 
ocata  of  the  prosecution  shall  be  paid  out  of  the 
rate.  Hie  ooeta  in  suidi  a  oase  are  provided  for 
by  6  W.  &  M.  o.  11.  lU  Qiiem  v.  EarHtUmd 
disamtedftoa.  R. t. /utahtoirti JpOomm,  87 

 amimalt  lying  a&oHt] — By  section  35.  of  th« 

Highway  Act,  1684,  if  any  horse,  mare  or  sheep 
is  at  any  time  found  lying  about  a  highway,  the 
owner  ahall  be  liable  to  a  penal^ : — Bdd,  that 
thia  Uabili^  may  be  incarred  if  dieep  ar* 
allowed  to  ue  afaoota  biofaway,  altboogn  they 
were  under  tbe  oontod  of  a  keqiw  at  we  tima 
thegr  wnn  ao  ftnad  Ijlag  aboat  Lamrtmee  v. 

Ihdicthent— fornobimmdiiigfimdfiBreluld.  Sea 
Parent  and  ChUd. 

 for  non-rep^  of  a  U^waj.  See  Hi^waj. 

 See  Amendment, 

iMFOBMAnoit— for  aellii^  beer  on  tbe  prendaes. 
Bee  Ale  and  Beer  Hoosa. 

JUBISDIOTION  OF  JcBTlosa— wamant  of  dirtrem 
far  local  rtUa:  limitation  of  tis  monlkt  under 
JtrvUft  Act:  powtt  to  Male  a  eosr]— A  loeal  not 
provided  that  if  any  petton  rated  under  ita 
powers  should  for  tm  days  after  dmoand  aej^eofc 
to  pay  the  rate,  it  ahould  be  lawfiil  for  any 
Justice  of  tbe  Peace  of  tbe  boroagh,  by  wamuik 
ander  his  hand  and  ssal,  to  antlioiiie  Uia  ooUee< 
tor  to  levy  tbe  mta  1^  diatrass  and  sale:— ifc^ 
that  the  isning  of  a  wamnt  nndar  tUs  aot  waa 
not  witUn  tbe  limitatioB  of  Jorvia's  Aet  (11  & 
13  Viok.  c  48),  a.  11,  whidi  enacts  that,  in  the 
absence  of  special  limitation,  CMnpUnU  nndar 
the  act  are  to  be  made  within  nx  Bumtbs  fron 
the  time  whoi  the  matter  ot  ooo^laiBt  aroaa, 
Swtetmaa  v.  OmM,  59 

Bmblt  -thai  upon  appBeation  for-Hneli  a  wanant 
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of  diitraM  H  above  meaUoaed,  tiw  JnaUoMinaj 
■tete  ft  CMO  for  the  opinion  ot  the  Ooiwi  under 

SOlcZl  Viet.  o.  43.    2.  Ibid. 

 jmitdktiem  over  <^e»ee  eommitM  out  of 

ftwf  Britain  if  t^Uer  of  Uu  ffoverttmaU:  power 
to  hbkd  OMP  pntoantor  amd  tmtxectM  to  appear 
■i  lie  Quam't  BtHtk :  eomrt  of  oi/er  taut  kr- 
M0-]— By  11  ft  IS  WiU.  8.  a  12.  Md  42 
Oeo.  S.  a  85,  oflenoea  oommitted  out  of  Great 
Britun  governors  of  oolooiefl  and  officers  of 
the  goremmant  nnder  ootoor  of,  or  in  exeroise 
of,  tbeir  offices,  may  be  proeecnted  or  inqnired 
oC  beard  and  detonnioed  in  Her  Hajee^'s 
Ceart  of  Qmen'a  Ba»b  here  la  England, 
cither  open  infimnation  or  indlotment^  and 
the  eSbaoe  may  be  IMd  to  have  been  oom- 
aittcd  in  MiAd]mex:—Held.  that  the  power 
conferfed  apoo  Jastioea  hj  11  ft  12  Viet.  o.  42. 
M.  2,  1 7)  20,  of  binding  over  Uie  proseeutor  and 
vilwaes  to  proeecota  or  give  evidence  Mainst 
taj  penon  wargad  with  an  indietable  owneei 
eanitled  <m  land  beyood  the  sea,  at  the  negrt 
eoort  ot  ojtr  and  terminer  or  gaol  delivery, 
or  •operior  ooort  of  a  coant;  palatine,  or  coart 
of  Goeeral  or  Qaarter  SeeeUxu  of  the  Peace, 
grtewfa  to  nmtm  whwe  the  oflence  it  one  of  those 
yta&ad  in  43  Geo.  8.  e.  8fi,  and  that  the 
■"■■rtptiuu  "eonri  at  ajmr  and  ienniaer,"  in 
U  ft  13  Tiot.  c  S2.  M.  20,  applies  to  the  Court 
of  Qa«n*s  BsDoh.  R.  v.  Eyre,  169 

 SeeSpedalConsUbles. 

fomci  or  nm  Puoa.  See  JnriKlIotion  of 
JsitiesL 

launT— TarMiefMMi  to  try:  coMbnetm  pom»' 
Ma:  Ttetiwimg  ttolm  proptrty:  aiding  and 
atelMv]— A  chattel  was  stolen  in  L,  out  of  the 
Mvntj  of  H,  and  was  consigned  thenoe  as  a 
pvcd  by  the  thief  in  tbe  ordinaiy  oonrse 
tbroagh  a  railway  company,  and  was  delivered 
bf  tbea  to  the  recfliver  in  the  oonnty  of  H.  for 
tbe  pBipoae  of  bring  add  and  disposed  of  by  him 
tkan^  nal  tiwra  waa  no  evidMioe  of  any  posiaa 
•|«  tbe  thief  in  the  ootinty  ot  H,  onlen 
*<ther  th»  poBSBsrioo  by  the  railway  company  or 
of  the  racMver  ooald  be  deemed  his  pcaaaaaion : 
—Bdd,  that  tbe  thief  retained  control  over  the 
•Hide  m  M,  and  was  therefore  in  posseeaon  of 
itin  U,  and  was  Hable  to  be  tried  in  M.  under 
S4ftSftTioto.M.a.  114.  JLw.Jb^tn,  88 

^  priaonsrs  ware  eonviotad  nnder  a  eonnt 
^•^ing  them  with  receiving  gooda  knowing 
A«a  to  have  been  stolen,  upon  proof  that  tbey 
preasBt  aiding  and  abetting  a  third  receiver 
«he  was  fDond  in  actual  posit  srion  of  the  box 
Mabiining  thegood^  but  tne  two  former  never 
kad  Maaal  pnaaaasitw  of  the  box  i—S^  that 
tWegavialMn  waa  right.  Ilnd. 

* —  ortbltamimgmoiuwitjffalaeprtteneei:  «uAoa/e 
^•MMcttva] — A.  aod  B.  went  into  a  shop,  and 
A.  bought  a  pennyworth  of  sweets,  and  gave  a 
'"ia  in  paynteat.  Tito  proeecateix  put  tbe 
iMBtliato  the  till  and  took  ont  of  the  till  one 
■^iUiag  and  sixpeDoa  in  i&var,  and  fivqwnee 
i>  Mppar,  and  pot  tba  ehanga  on  tb* 


eonntar.  A.  took  op  th«  ofaanga.  B.  mid  to  A. 
thai  be  need  not  have  ehangad,  and  thniw  down 
a  penn^.  A.  took  up  Uie  penny  and  then  put 
down  supenoe  in  nlver  and  sixpence  in  oopper, 
and  aaked  the  proaeootrix  to  give  him  a  shilling 
in  change.  She  took  a  ahiUtng  irom  the  till  and 
pat  it  on  the  ooanter  besitis  the  nxpenoe  in 
silver  and  sixpence  ia  oop^.  A.  then  said  to 
the  proeecntrix  that  bhe  nught  aa  well  give  him 
tbe  florin  and  take  it  all.  She  took  the  Borio 
from  the  till  and  put  it  on  the  oonnter,  expect- 
ing she  was  to  receive  two  shillings  of  the 
prisoner's  money.  The  prisoner  went  away  with 
tbe  florin.  Tbe  proaacntrix  did  not  discover  her 
mistake  till  she  was  patting  tiie  dianga  Into  the 
till,  but  at  the  same  moment  B.  distracted  her 
attention  by  aakiog  tbe  prioe  of  aMoe  sweets : — 
fftid,  that  the  transaetion  was  inchoate  when 
the  proeecutrix  discovered  her  mistake,  and  that 
she  never  intended  finally  to  part  with  her  pro- 
perty in  the  florin  till  she  received  two  ahillings 
of  the  prisoner^  mon^j,  and  tliat  tbe  offimoe 
waa  laioeny,  and  not  obtaining  money  by  false 
pieteocea,  aad  that  the  oonvictioa  waa  right. 
A  v.  M'Xale.  97 

 finding  lott  property:  no  rtaaonaite  suoas  <y 

htomng  lA«  ownerj — The  fiader  of  a  lost  sove> 
leign  in  the  hij^  road  wbc^  at  tbe  time  of  tlw 
fining,  had  oo  raaaoaable  nMana  of  kaowing 
who  the  owner  waa,  hot  who  at  that  tiaoe 
iotended  to  appropriate  it  even  if  the  owner 
ahould  afterwards  become  known,  and  to  whom 
the  next  day  the  owner  was  made  known,  when 
be  refoaed  to  give  it  up,  was  held  not  guilty  of 
laroeny  aptm  the  authority  of  S%t  Qum  t. 
^miom.  R.  v.  Olgdt,  107 

LmiTATioiT  or  Tihb.  See  Jurisdictioa  of  Jus- 
tices.  Merchant  Shipping  Act. 

Looju.  Aut~lialritUy  to  txpenna  of  paving  tireet: 
owner  of  ground  adjoining  Mreet:  eid'de-$ae] — 
By  a  local  act  the  liability  to  pave  and  sewer 
aay  street  within  the  boroDgh  was  oast  apon 
the  "  owner*  of  bouaaa  and  ground  Ijing  ahmg- 
dda  or  adjoining  to  the  said  street,"  and  in  ease 
of  neglect  power  was  g^ven  to  the  borough 
counal  to  sewer  and  pave  tiie  street,  and  to 
charge  the  owners  with  their  proportionate  parts 
of  the  expenses  thereof  according  to  the  extent 
of  their  respective  bouses  and  grounds  lying 
aloBgride  or  adjoining  to  the  said  street : — 
that  an  owner  of  ground  at  the  end  of  a  street 
which  was  a  cnl-de^ac,  and  which  ground  was 
only  separated  fnHn  todi  atreat  by  a  wall,  the 
propoty  of  SDoh  owner,  is  tbe  ownerof  ground 
adjoining  to  the  wud  ib^et  witbin  the  meaning 
of  tbe  act,  and  therefore  liable  to  contribute  his 
proportionate  part  of  the  expense  of  seweting 
and  pavii^  such  street.  J%e  Magor,  Aldermat 
tmd<Xiitau^ftheOUy^MmiAe^,Y.  Chap- 
man, 178 

Local  Govbxhhbiit  Act.   See  By-Law. 

LuiTAOT— meanMv  "tnucMHicI  atHtd"] — By  the 
8  ft  9  Viot.  o.  100.  a.  90,  "  evny  person  who 
shall  noeive  into  an  aalioaased  honss^  not  being 
a  registered  ho^ital  aor  an  a^jlnn,  w  take  tbe 
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care  or  charge  of  may  perBon  therstn  as  *  Inna- 
tie,"  without  having  ancb  order  and  medical 
oertificates  aa  are  mentioned  in  the  seetion, 
ehall  be  gnil^  of  a  misdoneanor.  By  aeotion 
114,  "  InnaUo  "  ia  to  mean  every  insane  person 
and  ever;  per§on  bong  an  idiot  or  Innatio,  or 
of  onaound  mind  :~Bdd,  that  imbedlity  arisiDg 
from  nataral  caoseB,  aadi  aa  intemperanc«,  or 
from  the  natoral  decay  of  the  boaltiea  through 
old  age,  would  oonatitnte  the  patient  so  affected 
a  petBon  of  aoeoond  mind  within  that  aeotion. 
Jt.     Shaw,  112 

 See  Pauper  Lnnatio. 

LOSATIO  Pbisonxb— ord«r  of  SecrOary  of  State: 
removal  to  tuj/kim:  «oM  <!f  ntamtenatiee:  retro- 
tpeelme  order:  (mm  fpr  nutting  order} — H.  L. 
was  oonvioted  of  felony  at  the  Lent  Asriaea  Ibr 
Wilts,  1864,  and  was  sentenced  to  be  imprisoned 
in  the  gaol  at  D.  for  twelve  calendar  months. 
While  andet^ing  his  sentenoe  he  became  insauf!, 
in  June,  1804,  and  was  removed  by  an  order  of 
a  Secretary  of  State  to  a  hinatio  asylum,  under 
8  ft  4  Vict.  o.  S4.  On  the  28th  of  March,  1867, 
two  Justioee  of  the  county  of  Wilta,  sitting  in 
the  borough  of  D,  a^jodicated  the  place  of  the 
last  legal  settlement  of  H.  L.  to  be  in  the  parish 
of  B.  in  the  union  of  B,  and  they  ordered  the 
guardians  of  the  union  to  pay  to  the  keeper  of 
the  gaol  61.  ISt.  id.,  for  the  reasonable  obarges 
of  in^airing  into  the  settlement,  and  of  convey- 
ing  hun  to  the  asylum,  and  to  pay  to  the  keeper 
of  the  asylum  1141.  16s.  id.,  for  the  costs  of 
maintenance  from  the  23rd  of  June,  1864,  to 
the  2fith  of  March,  1867,  mid  the  weekly  sums 
which  should  from  time  to  time  be  ordered  for 
hia  maintenanoa : — Seld,  first,  per  Mam  Cmiam, 
that  the  order  was  not  bad  by  reason  of  its  having 
been  made  after  the  expiration  of  the  term  of 
the  sentence.  Secondly,  tliat  the  county  Jus- 
tioee had  jurisdiction  to  make  it,  ^though  they 
were  ritting  in  the  horotujh  which  posfiesBed  an 
exclusive  jurisdiction.  Thirdly,  Blaekimm,  J. 
dt^itante,  that  the  order  was  bad  as  to  the 
114^  15t.  4d.,  on  the  groond  that  it  was  retro- 
spective. Seldf  per  Mettor,  J.,  that  it  was  not 
bad  rimply  bemiss  it  was  retrospective  bnt 
beoanse  the  keeper  of  the  asylum  ought  to  have 
applied  fer  it  in  a  man  reascmable  time,  and 
that,  after  so  gnat  a  lapse  of  time,  the  Jnstioes 
oogfit  not  to  Mve  made  it.  (hmrdiaiu  of  Srad- 
ford  Vmon  t.      Obrt  of  A<  Peoeejor  WiU$, 


MAUorovB  IvJVKT—ewUkui  frees  wif&  intent  to 
tkal:  injwry  done  exeeetUHff  m  amtmnt  61.}— 
Upon  an  indictment  for  cutting' right  trees  with 
intent  to  steal,  whereby  an  amount  of  injury 
waa  done  to  them  exceeding  St.,  fnuned  upon 
the  latter  part  of  section  82.  of  24  ft  26  Vict, 
e.  96,  pfoof  that  the  aggr^te  value  of  a  number 
of  trees  eat  at  one  time  exceeded  the  amonnt 
of  SL  will  satisfy  the  indiotmentt  tiiouj^  no  one 
tree  WM  erf  the  value  of  Si  R  v.  8ke]^urd,  iB 

HALiaousLT  WoDirsiHa  Cattle  —  evidence  of 
mundmg] — Upoo  as  in^otment  for  woonding 
a  gdding,  eootniy  to  24  ft  2£  Vict  o.  97. 


a.  40,  the  prisoner  was  convicted  upon  evidence 
which  shewed  that  tite  gelding'^had  snflered 
a  Uoeration  of  the  roots  ot  (he  tmigne,  which 
protroded,  and  a  tearing  of  the  month,  which 
injnriea  might  have  been  caused  by  a  pull  of 
the  tongue  by  the  hand ;  hut  there  waa  no 
evidence  to  shew  that  any  other  instrument  than 
the  hand  had  been  need  i^Seld,  that  there  was 
auffident  evidence  of  a  wounding;  and  the  con- 
viction waa  aflkmed.  it.  r.  ^laA,  47 

Hbbchaht  Shippiwq  Acr—atteii^ng  to  pertuade 
o  aeaman  not  to  join  hie  lAtp Umitation  of  time 
for  proeeevtion}~~T]te  267th  section  of  the  Mer- 
chant Shipping  Ao^  1864,  makes  it  an  offence 
to  persuade  or  attempt  to  pennade  a  seaman  to 
neglect  to  join  hissMp;  and  tbs  fiSfftii  ssetlon, 
which  limits  the  time  forinstitntingproosedingi^ 
enacts,  that  "no  oonviotion  for  any  offenoe  AaU 
be  made  under  this  act  in  any  sommaiy  pro- 
ceeding instituted  in  the  United  Kingdomt 
unless  such  proceeding  ia  oommenoed  within  six 
jmontlia  after  the  commission  of  the  ofifenoe ;  or 
if  both  or  either  of  the  parties  to  sndi  praeeed- 
ing  happen  during  snch  time  to  be  out  of  the 
United  Kingdom,  unless  the  same  ia  commenced 
within  two  months  after  they  both  first  baf^wn 
to  arrive,  or  to  be  at  one  time  within  the  same": 
— Ifeld,  that  if  both  parties,  the  seaman  and 
the  ofiiander,  remain  in  the  United  Kingdom, 
the  proceeding  against  the  ofiender  must  be 
commenced  within  riz  months  after  the  com- 
mission of  the  oflfence;  but  (hat  if  one  irf  tb«n 
goes  away  wiUiin  aiz  montha  after  the  oflfence  ia 
ocmimitted,  and  afterwards  retunu,  ao  that  he 
and  the  other  are  in  the  United  Kingdom  at 
one  time,  a  further  period  of  two  months  is 
allowed  within  which  tiie  proceedings  may  be 
oommenoed.  Amtin  v.  Olm,  84 

Sdd,  also,  that  the  ofienoe  may  have  been  com- 
mitted altfaong^  thera  waa  an  inframality  in 
tiie  engagement  entered  into  by  the  seaman. 

Ibid. 

MiTBoFoLtB  Manaoimekt  ActB—laymff  otU  road 
for  Imilding:  wnftA  ij^  sliwef]— Remondent  waa 
owner  of  lutd  lying  between  roads  A.  and  B ; 
he  bidlt  houses  luong  road  A.  with  bade  gardens 
ronning  down  to  road  B,  and  he  then  took 
down  the  old  fence  of  road  B,  and  placed  an 
oak  fence  with  gatee  8  feet  back  on  bis  Und : — 
Held,  that  he  could  not  be  compelled,  under 
26  ft  26  Viot  c.  102.  s.  98,  to  pot  back  his  fence 
to  20  feet  from  the  centre  of  road  B.  3%« 
MelropoUta*  Board  of  Worit  v.  Olever,  128 

 Hoa-raiegflih'fy  ^Mur^  to  expentea  of  pacing 

new  tfnvt]— A  dinrob,  together  with  the  land 
appurtenant  to  it,  ia  not  rateable  either  as  a 
hoQse  or  land  to  the  expenses  of  paving  a  new 
street,  under  the  powers  of  the  Metropolitan 
Mani^teuient  Acts,  18  ft  19  Vicf.  c  120.  a.  105, 
and  2fi&26Vict.  O.102.  s.77.  Aitgdl  v.  the 
VeHry    Paddington,  111 

MiSDiHXAitOB — publication  of  ohwene  hool  wiA 
intent  to  expoie  error*  of  a  religiov$  leet :  tnitdo' 
meaaor  proper  to  be  protKuted  eu  $mJi  "  under 
Lord  Cbmpfieirf  Att,  20  A  SI  FUtt.  e.  8S  ]-A 
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Mirtx  of  panont  cdlfld  "Hm  ProtMtaat 
Bwtonl  Union," — whose  otgeoti  were  stated 
tolM(MDongtt  othet^  "toproteBtagHnst  thow 
tndibgi  and  prmctiow  of  the  Bonuuiist  Md 
FunjitA  •ysUms  which  are  an-Eoglidi,  itnmomi 
ud  UH^teiBoas,"  to  "  muntaia  the  Protest- 
uiisB  Of  the  Bible  and  the  liberty  of  EogUnd," 
and  "  to  promote  the  return  to  parliameot  of 
MM  who  will  aariat  them  in  these  objocts ;  and 
putictlariy  will  expoaa  and  defeat  the  deep-laid 
MMhinatiooa  o{  the  Jesaits,  and  reaist  grante  of 
pahUo  mmeyfbr  Romiah  pnrpoeea "— expoaed 
ibr  ale  at  their  office  a  pamphlet  entitled  *  The 
CoafMuon^  Unmaiked,  ahewiog  the  depravity 
of  the  Romiah  priesthood,  the  iniquity  of  the 
eodanioaal,  and  ^te  qoestiona  pot  to  females  in 
ODoftauon.'  This  pamphlet  oooaiated  of  extracts 
him  the  worka  of  theologians  on  the  dootnaea 
and  diaeipUDa  of  tlw  Chiu«h  of  fiome,  and  par- 
ttenkrly  on  the  practioe  of  auriooUr  oonfesaion. 
Ob  one  side  of  the  page  were  printed  passages 
ii  lbs  original  Latin,  correctly  extracted  from 
ths  wvikn  of  these  writers,  and  opposite  each 
•xtraot  was  plaoed  a  free  translation  of  it  into 
Buiish.  The  pamphlet  also  oontained  a  preboe 
lad  notes,  ana  comments  condemnatory  of  the 
taaeta  and  prinoiplaa  ot  the  antfaon  of  the  worka 
ftoB  which  tho  extncts  were  made  About  one- 
half  of  the  pamphlet  related  to  oaraiatical  and 
eoDtnmrsial  qaeetiona  which  were  not  obscene, 
bat  the  rKnainder  of  the  pamphlet  waa  obscene, 
nUUng  to  impure  and  filthy  acta,  words  and 
idaM.  A  member  of  the  society  kept  and  sold 
these  pamphlets  with  the  purpose  of  promoting 
the  ot^acts  of  the  eooiety,  and  exposing  what  he 
dssasd  to  bo  enroia  of  the  Oharch  of  Rome. 
Two  Uagiatratea,  purporting  to  act  under  the 
SO  ft  21  VioL  e.  88,  ordered  a  number  of  these 
|WB{diteta  while  in  his  poasossion  to  be  adaed 
nA  destroyed  i—Jitft^  that,  notwithatanding 
(ha  elgect  of  (ho  defendant  waa  not  to  injure 
pahHe  moi«l%  but  to  attack  the  religion  and 
pnctfea  of  the  Roman  CatboHo  Church,  this  did 
■at  jnatify  hia  act  nor  prevent  it  from  being  a 
■isdaiiMaaor  prt^wr  to  bo  prosecuted,  as  the 
iaeritride  efliBet  of  the  poUioation  mnat  be  to 
iqjanpnhUo  nwnU^;  ud  althoash  he  might 
have  bad  aaotiher  ol^ect  in  view,  he  most  bo 
lakai  to  have  intended  what  was  the  natural 
nnnqneoce  of  hia  act,  and  had  therefore  been 
gail^  of  an  offonoe  within  the  "'"g  the 
■Mala.  je.  T.  HieUia,  89 

 See  Lonaer.     MMehant  Shipping  Act 

Fkreat  and  Chi  ld. 

Nnuna— WntiOMoa  Itemovat  Act:  order  for 
alalMatf:  itmimHee  cavaed  (y  one  lamdmmer 
i«C  tritrng  on  (Ac  premita  of  mother :  "  peraon 
if  wAose  «Kt":  te3mu]  —  Bj  the  Nuiaanoee 
Kmtval  A«i  (18  ft  19  Vict.  o.  121),  s.  12,  in 
My  esae  where  a  nuiaance  (a  term  which 
Uodaa  (Utekcn  and  drains  injurious  to  health) 
ia  asoartaioed  by  the  local  authority  to  exists 
they  iball  eaosa  oompIaiBt  thereof  to  be  made 
iMfare  a  Jnstioe  of  the  Peace,  and  the  Jnatioe 
AsQ  thereupon  iaane  a  summons  requiring  the 
ptrm  by  whoso  act,  de&ul^  penniasion  or 
wflsauta  the  nniaaace  arisea  or  ii  oontinoed, 

KiwSBai^S?.— Mao.  Cam. 


or  if  such  parson  cannot  be  found  or  ascer- 
tained, the  owner  or  occupier  of  the  premisea  on 
whioh  the  nuisance  arises  to  appear  before  any 
two  Justices,  who  shall  prooeed  to  inquire  into 
the  oomplaint,  and  if  it  be  proved  to  their  satis- 
fcction  that  the  nuiaance  exists,  shall  make  an 
order  on  such  person,  owner  or  ooonpier,  for  tho 
abatement,  disoontinua&oe  and  prohibition  of 
the  nuiBance.  By  section  13.  the  Justice  may 
require  the  person  upon  whom  the  order  is  made 
to  drain,  emptjr,  cleans^  fill  up,  amend  or 
remove  the  injnrioas  ditch,  drain,  &o.  The 
oconpiera  ot  a  brewerr  had  for  upwards  of 
twenty  years  discharged  tite  refnse  from  it  into 
a  bfUTel  dnun,  which,  after  passing  along  a  turn- 
pike-road, entered  land  belonging  to  another 
proprietor.  The  proprietor  of  this  land  did  not 
get  rid  of  the  refuse  aa  his  predecessors  had 
dene,  and  it  beoame  after  it  nad  teaohed  hta 
land  a  nuisance: — ffeld,  thai  the  oconpier  of 
the  brewery  was  a  person  by  whose  act,  deftiult, 
permission  or  sufferance  the  nnisance  was  caused, 
and  that  an  order  of  Justices  directing  him  to 
abate  the  nnisaoce  by  cutting  off  all  oommuni- 
cadoo  between  tho  drains  of  hia  premises  and 
the  barrel  drain  waa  valid.  Sntvn  v.  SvmU 
and  Pfammb  v.  Freeman,  60 
^e  defendant,  having  obtained  the  necessary 
consent,  made  a  drain  leading  from  his  own 
premises  through  adjoining  liuid.  This  drain, 
whi<di  received  the  refuse  from  several  houses 
and  pigsties  belonging  to  the  defendant^  and 
let  to  yearly  teoants^  polluted  the  water  of 
neighbouring  streams,  and  beoame  a  nniaanoe: 
— Beld,  that  the  defendant  must  bo  taken  to  bo 
a  person  by  whose  act,  &o.,  the  nuisance  waa 
caused,  and  might  be  ordered  to  abate  and  dta> 
oontinne  (be  nnisanoe.  Ibid. 

Obboebe  Boos.  See  Uisdemeanor. 

PABurr  An  Child — ittdietment  for  negleel  to  pro- 
vide food:  averment  o/ fneons]— An  indictment 
for  neglecting  to  provide  auffioient  food  and 
sustenance  for  a  child  of  lender  years,  whereby 
the  <diild  became  ill  and  enfeebled,  averred  that 
it  waa  the  duty  of  the  prisoner  to  provide  for, 
give  uid  admiuater  to  (ho  said  child  whokeome 
and  aufBden(  meat,  drink  and  clotlung  for  (he 
sustenance,  &o.  of  the  said  child,  and  that  he 
unlawfully,  and  contrary  to  his  said  duty  in  that 
behalf  did  omit,  neglect  and  refnse  to  provide 
for,  ix.,  the  child: — ffeld,  by  the  majority  of 
the  Court,  that  the  indiotanent  anffiuently 
alleged  the  breach  of  duty,  and  that  the  prisoner 
had  the  ability  to  provide,  but  omitted  to  exer- 
cise it.   H.  V.  Jtylmid,  10 

Pacfbb  "LvsATio— appeal  c^inet  order  of  tuffiwli- 
&Aifm.  of  settlement  and  mMntenemee:  party  to 
e^tpeal] — By  an  order  of  Justices,  dated  the 
20th  of  September,  1865,  the  last  legal  Battle- 
ment of  a  pauper  lunatic  was  adjadgK)  to  be  in 
tiie  parish  of  Af  in  the  union  of  F,  and  the 
goardiant  of  F.  were  ordered  to  pay  certain 
ocats  of  maintenance  to  the  guardians  of  the 
Medway  Union,  who  had  obtained  the  order, 
and  certain  other  oosts  to  the  toeaaurer  of  the 
■aylam  in  whidi  the  Innatio  wm  ecnfliied:— 
2C 
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Held,  that  tbe  overseers  of  A.  had,  byI6&17 
Vict.  c.  97.  B.  108,  a  right  to  appeal  against  the 
order,  iwd  that  there  was  nothing  ia  24  &  25 
Vict.  0. 56.  to  deprire  then  of  such  right.  S.  v. 
the  Oaardians  of  the  Medway  Uttitm,  100 

FAVlKa  AOT.    See  Local  Act. 

PSNALTlEa — payment  to  treaturer  of  county  or 
boravgh;  borough  without  a  aeparaie  Cottrt  of 
Qiiartw  Sewiona]— By  11  ic  12  Vict.  0.43.  8.81, 
the  amount  of  any  penalty  ordered  to  be  paid 
by  Justices  according  to  the  act  is  to  be  paid, 
in  the  absence  of  specific  directions  in  the  statute 
on  which  tbe  infomiatioii  shall  have  been 
framed,  to  the  treasurer  of  the  ooanty,  riding, 
division,  liberty,  oity,  borongh  or  plaoe  for 
which  the  JaHticea  shall  have  acted.  A  borough 
formed  part  of  tbe  petty  seesionftl  division  of 
the  county  in  which  it  was  situated,  but  bad  no 
separate  Court  of  Qaarter  Sessions,  the  Justices 
for  the  county  acting  as  Justices  for  the 
borough,  concurrently  with  the  mayor,  accord- 
ing to  the  MuDioipal  Corporation  Act,  6  6 
Will.  4.  c.  76.  B.  £7,  and  there  waa  a  treasurer 
of  the  borough  : — ffeld,  that  the  mayor,  while 
acting  as  a  Justice  for  the  borongh,  was  in  the 
nature  of  a  Justice  for  the  county  with  powers 
limited  to  a  special  locality,  and  that  penaltiea 
imposed  by  the  borough  Justices  mast,  in  the 
absence  of  directions  in  the  penal  statute,  be 
paid  to  tiie  county  treasurer.  The  Mayor^  ix. 
ofBagaU  t.  Bunt,  70 

PlBJDBT — teeondary  evidmee  of  written  document 
without  Jiotiee  to  product :  wdtctTomt  not  notux] 
— Upon  an  indictment  fbr  perjury  in  fitlsely 
swearing  on  a  former  trial  wat  there  was  no 
draft  of  a  statutory  dechwation,  the  materiality 
of  Uie  existence  of  aach  draft  tamed  opon  its 
oonteots  and  the  bet  of  eert^n  alteraUons  haTii^ 
been  made  in  it.  Parol  evidence  was  admitted, 
not  only  of  the  fact  of  the  existence  of  the  draft, 
but  of  its  contents  and  of  alterations  made  in  it 
which  were  not  in  the  declaration  itself,  without 
any  notice  to  produce  the  draft  having  been 
given  to  the  prisoner: — JVeU,  that  nudi  parol 
aridenoeofthedi^andits  oontenis  was  inad- 
miaaible,  and  that  the  nature  of  tbe  indictment 
was  not  such  as  of  itself  to  operate  as  a  notioe 
to  pnidooe,  and  the  conviction  upon  snoh  indiot- 
nunt  was  qnashed.  JI.  r.  SheorAf,  8 

—  emdditf  <tf  proeeedingi  hefare  Jutlieet  on 
laatardy  wimmmiM :  infomuUion  proved,  but  not 
mmmont]  —  Upon  an  indictment  for  peijnry 
committed  at  the  hearing  of  an  information  in 
bastardy,  which  indictment  all^^ed  the  applica- 
tion for  a  summons,  tbe  issuing  thereof  and  the 
hearing  upon  it,  proof  of  tiie  information,  of  the 
appearance  of  the  defendant,  of  the  hearing, 
evfdeoce  b^g  given  on  botii  sides,  and  m  no 
objeetion  being  made  of  the  want  of  a  summon^ 
is  sufficient  to  shew  jurisdiction  in  tbe  Justices 
who  heard  the  information,  without  proof  of 
the  summons  which  issued  upon  that  informa- 
tion; and  a  conviction  for  perjury  npon  the 
above  indiefannit  was  nphddL  M.  t.  Sarith,  6 


  evidence :  materiality  of  ttatement  on  vhtch 

perjury  au^ed]  —  Upon  an  indictment  for 
robbe^  committed  on  Uie  12th  of  April,  between 
eight  and  ten  o'clock  at  night,  a  witness  for  the 
prisoner  swore,  not  only  that  the  prisoner  was 
at  home  at  that  time,  but  in  answer  to  the 
Judge  said,  that  the  prisoner  had  lived  in  the 
same  house  for  tbe  two  years  previous,  and  that 
during  tbe  whole  of  that  time  he  had  not  been 
absent  from  the  nme  house  for  more  than  threo 
nights  together.  The  last  two  statements  were 
proved  to  be  fivlse,  as  the  prisoner,  (or  a  wbola 
year  of  the  period  spoken  to,  had  been  in  (Mistm : 
— Held,  that  the  evidence  so  last  given  was 
material  to  the  inquiry,  and  the  proper  subject 
of  assignments  of  perjury,  inaemaoh  as  those 
latter  statements  tended  to  render  more  pro- 
bable the  previons  statement  mada^  that  th» 
ivisoner  was  at  home  on  the  n^ht  at  tbe  18th 
of  April  R.T.  Tyton,  7 

  detcrtption  of  Juttieet:   raria»£e:  amatd- 

menf ;  informal  cotr^latnt  before  Jvttieet:  juru- 
dietion] — Perjury  was  assigned  to  have  been 
committed  on  the  hearing  of  a  complaint  for 
trespass  in  pursuit  of  game  sieged  to  have  been 
committed  in  a  close  in  the  pariah  of  T,  in  the 
borongh  of  T,  loefore  certain  Justices  ateigned 
to  keep  the  peace  in  and  for  tbe  county,  and 
acting  in  and  for  the  borongh  of  T.  in  the  aud 
county.  It  appeared  in  evidence  that  the  J ns- 
ticea  were  Jiuitices  for  the  borough  T.  only, 
and  were  not  Juaticea  for  the  county.  Tna 
Indiotment  was  amended  at  the  trial  by  aferflcingf 
out  the  words  "  the  aud  county,"  so  as  to  nu^e 
the  averment  be  that  they  were  Justices  assigned 
to  keep  the  peace  in  aUd  for,  and  acting  in  and 
for,  the  borough  of  T.  in  the  said  county, 
complaint  alleged  that  the  defendant  was  in  tbe 
<doae  for  the  purpose  of  destroying  game,  but 
omitted  to  allege  that  it  was  for  the  porpoae  of 
destroying  game  there : — Hdd,  that  the  amend- 
ment waa  proper^  made  as  a  varianoe  in  the 
description  of  a  person  described  in  the  indict- 
ment under  14  ft  15  Vict  c.  100.  s.  1,  and  that 
tbe  complaint  waa  suffident  in  form  to  give  the 
Jnstioea  inriadiotiw  to  inquire  into  io  to 
nitke  baa  evidenoe  wilfnlly  pnu  o&  the  hear* 
ing  tbe  snlgeot  of  an  assignmnnt  of  poqniy. 
n.     ITeslcrn,  81 

Poob-Ratb  —  exemption :  raUabilily  of  Am*e 
Courts  bentfidaUy  occupied^ — By  act  of  parlia- 
ment, the  Justices  of  the  county  of  L.  were 
empowered  to  provide  courts.  Judges'  lodgingi^ 
offices,  ftc.,  neoeaaary  and  convenient  for  carry- 
ing on  tiie  civil  and  criminal  buainaas  osnally 
transacted  at  Courts  of  Assise.  They  were  far- 
ther empowered  to  permit  the  oae  of  the  boild- 
ings  for  any  lawful  purpose  for  such  considantion 
as  they  mi^t  think  propw,  bnt  so  as  not  to 
interfere  with  the  use  of  snob  buildings  and 
premises  for  the  purposes  primarily  oontem- 
plated.  They  did  allow  the  corporation  of  M.  to 
use  part  of  the  buildings  for  the  wty  Quarter 
Sessions,  and  for  tbe  <nty  Court  of  Beoord,  and 
they  received  900^  a  year  in  respect  of  snoh 
use.  Thii  snm  of  SOOC,  togatiisr  irith  all  mnu 
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mini  fer  Um  om  of  the  boUdiogi,  wis  faunffl- 
oiMit  to  Mmy  the  eTenige  aimad  expenne  of 
■MDtousoa  end  maugwneDt : — ffeld,  that  the 
JtMtioeewenimtaeble  to  the  poor-rate  Id  reapeot 
to  the  part  ao  let  off  to  tint  corpwation.  Tie 
Jiutica  of  LnmAire  t.  tke  Ovtrteert  tf  duet- 
km,  12 

 amftiam:  Commit^imenof  WortaamdPubUe 

SmidtMgt  mcorponted  for  cmutnutitiff  pa&tie 
Ueal  worJbi;  tenant*  of  the  Onmm:  bm^fidal 
eeoipatiom]  —  The  Comminionerfl  of  Her 
lijfjcatj's  Woods  and  Forests  were,  hj  act 
of  parliament,  iooorporated  for  the  parpose 
of  Baking  a  bridge  over  Hm  Tbamea,  whidk 
hti  been  reeonmeDded  by  the  Commiinooefs 
far  Improting  the  Metropolii^  and  the  plana 
of  which  had  been  approved  of  by  the 
CMDiiusnoners  of  the  Traasary.  Power  was 
given  to  obtain  an  adrance  of  money  irom 
the  CuoBolidated  Fond,  such  advance  to  be 
npaid  oat  of  the  nKme^  eoUected  by  way  of 
tolk  wbiiA  the  oorporation  were  anthorixed  to 
take  by  mean*  of  toll-houses  and  ooUeotors  to  be 
established  on  the  bridge.  These  tolls  were 
lo  be  applied,  first,  in  paymetit  of  all  expenses 
of  management  and  collection  of  the  tolls ; 
Mooodly,  in  maintaining  the  bridge;  thirdly, 
ia  r^yoienl  ot  the  money  adraooed ;  and  the 
iufde%  if  any,  was  to  form  a  fbnd  fen-  snob 
BMtopolitan  improvement  as  the  Ic^slatare 
riwuid  determine.  By  a  subsequent  act  thie 
pnvinoo  as  to  the  surplus  was  repealed,  and  it 
was  provided  that  when  a  ram  of  80,000^.  and 
ieterest  had  been  paid  off  no  toll  should  be 
deaaoded  of  foot-pHSsengen.  The  bridge  wag 
built,  and  veated  in  the  Commisdioners,  and  the 
tolls  taken  exceeded  the  eoet  of  maintaining  the 
bridge.  lS,500f.  of  the  80,000/.  advanced  had 
ben  repMd,  and  not  more  than  2,5001.  towards 
tbeuid  sum  of  13,<^00/.  was  received  from  the 
tolls  and  proceeds  of  the  bridge.  The  Commis- 
iioeen  were  aHseened  in  a  rata  for  the  relief  of 
the  poor  of  the  parish  in  which  part  of  the 
Wii^  and  of  its  appieacJies  waa  situate: — 
ffeld,  bj  the  Court  of  Exchequer  Chamber, 
sSrmiog  the  decision  of  the  Court  below  (page 
ii).  that  they  were  not  liable,  the  only  occu- 
pation being  by  the  Crown  or  by  the  Commis- 
iioaers,  as  servants  of  the  Crown,  acting  for 
and  on  behalf  of  the  Crown.  £  r.M'Cann,  123 

 exempticat  of  corporate  _properti/]— The  ex- 

MptioD  created  by  4  &  5  Vict.  c.  48.  s.  1.  of  the 
poty  of  municipal  ocwporations  from  liv 
tj  to  poor-rate,  where  this  property  is  in  a 
paridt  wholly  within  a  borough,  the  poor  of 
whisk  are  relieved  by  one  entire  rate,  is  not 
efctsd  tbe  deoieion  in  Jona  v.  Ike  Merteg 
JMa,  not  hj  the  Union  Cbargeability  Act, 
28  k  29  Viet.  c.  79.  R.  v.  the  Mayor,  Ac.  of 
OUkam,  1«9 

A  oorporation  not  included  in  the  Schedules  A. 
tad  of  the  Municipal  Corporation  Act,  is  by 
IS  k  17  Vict,  c  79.  s.  2.  entitled  to  tbe  benefit 
o(tbeexeBptionin4  fcff  Viot.  e.48.  s.1.  Ibid. 

—  mnfe^on  tif  mMrimii$  in  fA«  River  Tkamet 


2y  ewMr  tf  eooUuU:]— ISia  ^>pdknt  w  Ae 
owner  of  a  ooal-hulk,  built  for  the  Dnmee  of 
being  fastened  to  moorings,  whidi  the  Thames 
Conservators  undertook  to  fix  in  the  bed  oS  the 
river  in  order  that  she  should  be  fiutened 
thereto.  The  Conservators  fixed  the  moorings 
permanently,  and  granted  to  the  appellant 
"liberty  and  lioenee  to  fssten-  and  henceforth 
keep  fastened  his  ooal-hulk  or  vessel  called  the 
BUuk  Prmee  to  the  moorings  placed  by  the  said 
Conservatws  in  the  said  river  at  Gimvesend 
Beach,  until  either  party  shall  have  given  to  the 
other  one  calendar  month's  notice  in  writing  to 
determine  and  put  an  end  to  this  licence.  In 
oonsideration  whereof  the  nid  William  Wathini 
agrees  with  the  said  Consemtors  to  pay  towwde 
the  expenses  of  the  said  Conservators  of  placing, 
maintaining  and  repairing  the  said  moorings 
the  annual  turn  of  30!.,"  &c.  The  appellant  fos- 
tened  his  hulk  to  the  moorings  by  means  of 
chain  o^les  from  the  stem,  so  that  she  would 
swing  witii  the  tide,  and  she  remained  so  fas- 
tened for  several  years,  although  she  might  have 
been  towed  to  any  other  part  of  the  river.  She 
was  used  as  a  store  for  coals  for  steam-ships  in 
the  river: — Heid,  that  the  appellant  had  no 
such  occupation  of  the  land  or  of  the  moorings 
as  would  make  him  liable  to  be  assessed  to  the 
poor-rate.  Watkint  v.  Uit  AMMoment  Committet 
of  the  Oravetead  and  Milton  Union,  73 

■  rateability  of  water  conveyed  by  pipes  for  the 

purpOK  of  mrking  lead-miaes:  rateable  valae]-- 
Tbe  proprietors  of  a  lead-mine  obtained,  in 
oonstderation  of  annual  payments,  tbe  right  of 
diverting  a  natural  spring  upon  the  land  of  an 
adjoining  proprietor,  and  of  conveying  the  water 
over  the  land  of  intervening  proprietors  to  iron 
l^pes  Iwd  down  to  near  their  own  mine.  This 
water  was  required  for  steam  pamping-engines 
and  other  macbinery  used  in  working  the  mine: 
— Held,  first,  that  there  was  BufBcient  evidence 
to  shew  that  the  mine  owners  were  so  far 
occupiers  of  the  land  covered  by  tbe  pipes  and 
watercourse  as  to  be  rateable  in  respect  of  it : 
secondly,  that  the  rateable  value  of  this  land 
was  not  its  ordinary  value  tor  agricultural 
purposes  but  the  increased  value  which  it  had 
acquired  from  its  use  in  working  the  mine,  for 
that,  although  the  mine  itself  was  not  rateable, 
the  pipes  and  watercourse  could  in  no  renpeot 
be  oonridered  as  part  of  it.  T^b  Kiag  v.  the 
Oveneert  qf  SUtlm  expluned.  The  Talargoeh 
XiniMg  Co.  v.  the  Ouardiatti  of  8t.  Aeaph 
Uniom,  140 

 rateahUiiy  of  owner  intlead  of  occupiers  of 

lod^vgt  M  dmlling-hoaee,  under  30  31  Vict. 
«.  102.  f.  7:  borough  vete]— The  aj^lant  and 
five  other  persons  each  ooou|Hed  a  room  in  a 
six-roomed  house  in  the  parish  of  Snnderiand* 
near-the-Sea,  in  the  parliamentary  borough  of 
Sunderland ;  each  had  the  exolunve  poasessioD 
of  his  own  room,  and  used  in  common  the  street 
door,  tus.  The  owner  occupied  no  portion  of 
the  house.  At  the  time  of  the  pasring  of 
SO  ft  31  Viet.  c.  102.  die  owner  was  rated  in 
reapeet  of  the  whoto  home  instead  of  the  oocn- 
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|Hen,  by  rlrtoe  of  th»  Small  Tenements  Act 
(18  &  14  Yiot.  o.  09),  the  imTiaioDs  of  which 
were  tboQ  in  force  in  the  parish ;  after  the 
pMsing  of  SO  ft  31  Vict  o.  102,  the  church- 
wardens and  overeeera  of  the  parish  separately 
rated  the  six  occupiers: — BM,  that  the  rate 
waa  bad,  and  that  the  owner  (not  the  oeeo- 
ptem)  waa  rateable,  under  the  exception  which 
IB  eontained  in  SO  b  81  Vict.  c.  102.  7,  and 
which  providea  that  "  where  the  dwelling-honse 
or  tenement  shall  be  wholly  let  out  in  apart- 
nefits  or  lodgings  not  separately  rated  the 
owner... shall  be  rated.. .to  the  poor-T»te."  Stam- 
per  T.  Ckvrchwardeiu,  Ac,  of  Sunderland,  187 

PooB-RiTi  (eontinued)— iomZet  detached  frwn  a 
towathip  for  eceletiasticat  purpotet,  but  remain- 
ing  attached  U>  it  for  civU  purpotet] — There  ia 
no  legal  objection  to  the  inference  that  a 
hamlet  or  township  once  extended  into  two 
parishes,  and  that  it  i^rwarda  became  annexed 
to  the  oM  parish  for  eoolenastical  pnrpoaes, 
and  continued  to  form  part  of  the  other  parish 
for  dvil  purpones.    Ji.  v.  Watson,  1£3 

The  hamlet  of  T,  bad  for  a  hundred  years  past, 
and  for  anything  that  appeared  to  the  contrary 
before  that  time,  been  rated  to  the  poor  and 
highway  rates  of  the  adjacent  township  of  H, 
wnioh  mMntMoed  its  own  poor  and  higbwaya 
separately,  and  together  with  another  township 
formed  the  parish  of  H.  On  the  other  hand, 
the  lands  in  T,  from  the  earliest  period,  were 
titheable  to  the  adjacent  parish  of  K,  as  being 
situate  in  that  parish,  and  the  occupiers  were 
rated  to  uid  paid  church-ratee  in  that  parish, 
and  also  Easter  and  other  eoclemaatical  duea, 
ud  never  paid  tithe^  Sea.  to  H:— iTWrf,  that 
there  waa  no  ground  for  dlaturbing  the  long- 
established  usage  of  rating  T.  to  the  poor-rates 
of  H,  as  it  was  imposmble  to  say  that  this  usage 
could  not  have  had  s  legal  origin  from  the 
tithes  baviog  been  severed  from  T.  and  conferred 
upon  the  pwish  of  K,  while  T.  itaelf  was  aeso- 
oiated  wiui  H.  as  one  township  for  rating  pur- 
poses according  to  the  act  18  Car.  2.  o.  12.  Ibid. 

pBisoH — Enlaigement.   See  Quarter  Seenoiw. 

FCBLio  HiALTH  AoT— portta^  ad(^atii»i  of  the  act  : 
jtnmmmal  order  varj/mg  the  wutae  ^  rating  pre- 
Kvibcd  bif  the  acO— The  Publio  Health  Act, 
11  ft  12  Vict.  c.  6S.  B.  10,  which  enables  the  act 
to  be  applied  to  any  city,  town,  borough,  parish 
or  place  wherein  there  is  no  local  act  for  cleans- 
ing, watching,  ftc,  otherwise  than  for  the  profit 
of  the  proprietors  and  shareholders,  and  directs 
that  the  General  Board  of  Health  sbnll  niKke 
»  proviaiooal  order  accordiogly,  with  such  pro- 
riaions,  regulations,  conditions  and  restrictions 
with  respect  to  the  application  and  execution  of 
the  act  or  any  part  thereof,  and  with  respect 
to  any  such  local  act,  and  the  repeal,  alteration, 
extension  or  future  execution  of  the  same,  and 
in  all  reepeots  whatsoever  as  they  may  think 
necesflary,  does  not  authorize  the  board  to  make 
an  order  applying  the  Public  Health  Act,  hot 
excepting  so  much  of  section  88.  as  proridea 
that  nulwaya,  ftc.  shall  be  rated  upon  only  one- 


foartfa  of  their  ann«al  nine;  m  the  efieet  of 
BBch  an  order  is  not  to  apply  the  act  or  any 
part  of  it,  but  to  make  a  new  and  substantially 
different  enactment,  materially  altering  the 
rights  of  parties  in  the  district  to  which  the  aoi 
is  applied.  l%e  North- BaMem  Bail.  Co.  y.  Ac 
Magor,  Aldermen,  die.  of  Tftuawtttk,  18ft 

QnABTiB  Sessions— potMT  of  a^oamrnrnt  on 
miettim  of  alleration  of  priion :  notice  vnder 
Pritoni  Act,  1865]— By  28  ft  2&Viot.  c.120. 
a.  24,  the  eoosideration  of  a  presentment  of  th* 
ueoearity  for  the  aherstion  or  enlargement,  or 
for  the  rebuilding  of  aa  existing  prism,  or  for  th» 
building  of  a  new  prison,  "ahsll  not  be  enter- 
tained by  the  fHnaon  authority,  nnlea  not  less 
than  three  weeks'  praviooa  notice  baa  been 
given  in  aome  one  or  more  public  newspaper  or 
newspapers  circulating  within  the  district  of  the 
prison  authority,  of  their  intention  to  take  the 
same  into  consideration,  at  a  time  and  place  to 
be  mentioned  in  such  notice,"  ftc.  In  theoountjr 
of  W.  presentinenta  had  been  made  tiist  tro 
house  of  correction  and  the  gad  in  the  county 
were  insufficient,  and  that  it  was  ncceesaty  thafc 
alterations  should  be  made,  or  that  a  new  gaol 
should  be  built  for  the  county.  Notice  waa  dul  j 
given,  aa  required  by  the  above  section,  that  *X 
tiie  Easter  Sesriona  the  preBontments  would  ba 
taken  into  connderation.  lliat  was  done,  and  » 
committee  of  Justices  waa  appointed  toeooaider 
the  question,  to  coniiult  the  Governnen^  and  to 
report  at  the  Michaelmaa  Sesnons  in  the  samv 
year.  The  proceedings  were  specially  adjonmed 
to  the  Michaelmas  Sessions.  The  committee 
made  thar  report,  and  the  Jnatioes  at  the 
Michaelmaa  S«niooa  made  an  order  tint  the 
gaol  should  he  altered  and  adapted,  &c ; — HM, 
that,  due  notice  having  been  given  for  the 
Esater  Sessions,  and  the  proceedings  having 
been  specially  adjourned  in  order  that  the  com- 
mittee should  consider  and  make  a  report,  the 
JuHtices  had  inrisdiotioo  to  make  the  wder, 
although  no  fresh  notice  had  been  pv«n  that 
the  presentments  would  be  taken  into  consider- 
ation at  the  Michaelmas  Bessious.  R,t.Hu  Jut' 
tieet  of  Wettmorkmd,  IIC 

Bate.   See  Metropdia  Management  Acts.  Poor 

Bate. 

BiOKtviiTQ  Stols5  Goods.  See  Larceny. 

Salhon  Fisbkbt  Act — vnttrvmerOi  and  demcta 
for  catching  tcdmon  :  licenct ;  tvidence  of  inten- 
tion]— The  bare  use  of  the  instruments  and 
devices  for  catching  salmon  enumerated  in  sec- 
tion 36.  of  the  Salmon  Fiahery  Act,  1865,  is 
sufficient  to  render  an  unlioenaed  persMi  oaiDg 
them  liable  to  the  penalty  therein  mMitifawo, 
withoat  evidence  that  they  were  used  for  the 
purpose  of  taking  salmon.  L]fM  Leonard 
mod  Zyne  v.  Feni^,  56 

Sbakav— Entidng  fhun  service.  See  Merebant 
Shipping  Act. 

SiBTioi— of  aommons  In  bastardy.  Bee  Bastardy. 

SnnoMS,   See  Quarter  Sssdons. 
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Smuon  BT  PATvnn  or  Taxm  paj/mm 
fnpertf-tmtV—A.  pauper  guu  a  iBtUement  in 
Um  paridt  wherein  he  hu  been  uaeeeed  to  uid 
paid  propertj-but,  aoototling  to  fi  ft  6  Viot, 
e.  85,  Scbadole  (A).  77te  Ckurdiwardau  ^ 
A.  Otorge,  Btutower  Square,  w.  Ae  QuanUeau  of 
Ikt  Cambridge  Vmim,  17 

SneuL  CovMABUti— order  for  paymtnt  of  tJ>- 
ftnta  vtt  of  eounty  rate:  tptcial  Seition  tf 
yvKwe*]— Under  lA2WiU.  4.  c.41.  (theaetfor 
UModing  the  lawa  nlating  to  the  appointment 
of  ipeeial  ooMtablea),  which,  by  section  IS, 
taaUet  the  Jiutioae  of  the  Peaoa  aotii^  for  the 
Ariiion  or  limits  wiUun  wliloh  aodi  qiecial 
watablw  diall  have  been  called  out  to  aerre, 
at  a  neoal  aeMum  to  be  held  for  that  pnrpoae, 
to  enter  the  eaqpeoM  of  theea  oonatabln,  if  the 
Jartioeaao  ordering  are  Joiticea  for  any  coanty, 
ridifig  or  diviaion,  haTingaaeparate  oommiBaion 
of  the  peace,  to  be  paid  by  the  oonn^  treamrer 
OBt  of  Ute  public  money  then  in  hie  haadi, — the 
enkr  for  payment  may  be  made  Jnitioee  at 
a  fpeoal  aeeaion  in  and  for  a  petty  aemional 
divinoD,  and  need  not  be  made  at  a  ipeeial 
MMon  of  Jnsticee  acting  for  the  wbt^e  oounty, 
ridiBg  or  divinon  within  which  special  oonetaUee 
■n  appointed.  iZ.  t.  Jtutieafor  MajylOone, 
181 

Stsht— Paving,  Ac.  See  Local  Act  Metro- 
polis Management  Acts. 

Toll.  BeeTam|Hke. 

TtMriM  eicemptim  from  toB:  thra  for  the 
«*e  of  (roofw] — "Die  exemption  from  toll  in  the 
Turnpike  Act,  S  Geo.  4.  c.  126.  a.  32,  in  favoor 
of  carte  oonveyiog  atorea  belonging  to  Her 
JCajeety,  or  for  the  um  of  Her  Majesty's  forces, 
■ppliea  where  atoree  are  being  boiiafde  oonreyed 
for  the  nee  of  each  foroea,  althoagh  at  tbe  time 
of  daiming  the  exemption  no  property  in  such 
■tOTM  baa  peeeod  to  the  Crown,  and  there  baa 
been  no  irrerocaUe  afmropriation  of  them  for 
tbe  oae  of  aoch  foroea.  Totmur  r.  Secret,  49 

—  (UMptim  from  toB.-  mnife;  paroAM 
ditfia] — Ute  corato  of  a  parish  waa  engaged  by 
the  rector  fif  a  Deigbboaring  parish  of  C.  to  dis- 
duuge  hia  clerical  datiea  daring  bia  temporary 
abeevoe  from  illneea.  There  waa  no  licence  from 
the  bisbop  or  other  authority  by  whidi  the 
cnate  was  ampowered  to  perform  the  dnties. 
Be  rode  dirongh  a  tompike-gato  on  bis  way  to 
the  parish  dinreb  of  C.  to  perform  the  ceremony 
of  marriage: — ffeid,  that  he  was  not  entitled  to 
the  exemption  firom  toll  given  by  8  Geo.  4. 
e.  1S6.  a.  S2.  to  the  canUe  of  a  pariah  on  paro- 
tUal  doty  within  hia  parish,  SnmHU  v. 
Wetam,  lOS 

 exemptumfnm  toC  of  etmyaum  vinting  tide 

paruftMxwr] — A  dergyman  driving  out  to  visit 
a  sick  paruhioner  is  exempted  by  8  Geo.  4. 
e.  120.  a.  82.  from  paying  toll  in  respect  of  his 
carrisge  and  horse,  altaoogh  accompanied  by  hit 
wilt  and  fiunily.  laj/ard  v.  Otef,  148 


TnBHpm-BoAD  dupuinff  md  teovrimg  water- 
Murws]— The  du^  of  eleanring,  soonring  uid 
keeping  open  ditohes  and  watmconrsea  for  the 
keeping  of  tornpike-roads  dry,  is  cast  by  section 
lis.  of  3  Geo.  4.  c.  126.  (the  General  Tampike 
Act),  not  upon  the  occupiers  of  the  adjoinio^ 
laod^  but  npon  the  trustees  themselvea  Men- 
vote  ▼.  tkt  SVutleet  of  lAe  Bxeter  TynwOx- 
Roadt,  40 

WnoHTS  AJm  MuBVRBS— seoZu  "incorreet  or 
oiherwiaeunjiut" :  adjuatmmtw>tpaHoffaaAimie\ 
— A  ahopkeeper  made  use  of  a  pair  of  scales 
wbidi  bad  a  hollow  brass  ball  banpng  upon 
the  weight- end  of  the  beam.  Thaae  baits  were 
constructed  with  a  net^  wliioh  could  be  un- 
screwed,  so  as  to  allow  shot  to  be  placed  in 
the  interior,  and,  although  bong  by  a  stout  braaa 
wire  hook  upon  Uie  beam,  were  easily  removable 
from  it  by  merely  lifting  them  off.  When  one 
of  these  balls  had  been  removed  and  replaced^ 
after  the  shot  with  which  it  was  partly  filled 
had  been  removed,  it  was  found  that  the  scale 
wasnnjnst  and  against  the  purcbaaer: — Hdi, 
that  there  was  evidence  upon  which  the  Hagia- 
tmtes  might  reasonably  find  that  these  scales 
ware  weighing-machines  incorrect  or  otherwise 
nnjnst,  within  the  meaning  of  5  ft  6  Will.  4. 
e.  es.  a  S8.  Corr  r.  ^irimga;  180 

WosDS— "Office  or  place,"  105 

—  •'Person  by  whose  act,"  66 

  "  Unsound  mind,"  112 

WovHDiira— viA  mleta  to  rttitt  lawful  apprehen* 
fMm:  fretk  jwrsHft] — ^The  prisoner  was  indicted 
for  wounding  W.  with  intent  to  rerist  bis  lawftil 
apprehension.  The  prisoner  was  engaged  in  a 
diaturbftnce  in  the  street,  when  R,  a  police 
constable,  interfered  to  prevent  it.  A  straggle 
ensued  between  R,  and  the  priaoner.  R.  retired, 
and  the  prisoner  went  into  his  father's  boose, 
where  ha  lodged,  and  fastened  np  the  honas. 
After  an  interval  of  an  hour  B.  returned  wtth 
W.  and  two  other  oonatablea  to  the  hooee,  whidi 
waa  then  fastened  and  all  quiet.  The  prisoner, 
from  inride  the  house,  refnaed  to  admit  the 
constables,  who  spent  ton  minutes  to  a  qoarter 
of  an  hour  trying  to  get  in.  They  then  sent 
for  a  sergeant  of  pcdiee,  and  in  about  another 
quarter  m  an  bonr  be  came,  and  they  then  burst 
open  tiie  door  of  the  house.  They  found  the 
prisoner  on  the  top  of  the  stairs  with  a  Irill-hook 
in  his  band,  which  he  used  against  the  police- 
men to  reaist  hia  apprehension,  and  with  which 
in  BO  doing  be  wounded  W,  one  of  the  potioe- 
nva  :—Sad,  that  the  appreheurioD  was  nol^ 
lawfyil,  aa  the  first  distnrttance  was  at  an  end 
and  tiiere  was  no  foar  of  its  renewal ;  nor  waa 
there  a  fresh  pursuit  by  the  oonatablea;  and  the 
oonviction  most  be  qnaahed.  The  QtwcM  t. 
WtiJeer  followed.   R.  v.  Maradtn,  80 
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186^     1  In  tJu  good*  of  DAHX  A.  M. 

Nov.  5.    f  coLQUHomr. 

Wm  —  EaeeevtUr^  St^itutim — Failing 
Him. 

The  deeecued  by  her  will  aj^winled  tu 
Ofeuion  and  failing  kitn^  B.  By  her 
Jbtt  codicil  the  appoaUed  C.  in  the  place  of 
B,  and  by  a  second  codicil  the  caneeUed  the 
appointment  of  Ay  and  in  his  room  appointed 
D.  D.  declined  to  act  atone,  and  renounced 
kit  right  to  probate : — Held,  that  C.  loot 
ettitled  to  probate  at  the  tubatitnted  executor 
on  the  faihire  of  D. 

Dune  Anna  Maria  Colquhoun,  of 
Bramhlys,  Baflingstoke,  in  the  county  of 
SoDthuDpton,  widow,  died  on  the  20th 
of  September,  1867.  She  duly  executed  a 
viU  and  two  codicils.  The  will  was  dated 
ThonicrDft,  LeatherheMl,  April  6th,  1858, 
and  omtained  followinig  clauaes  relating 
to  ker  executors:  *' I  i^ipoint  as  my  executors 
a  India,  Russell  Fatinhall  Colvin,  and 
Suling  him  Henry  Blont,  of  the  firm  of 
Messra.  Colvin,  Cowie  &Co.  I  appoint  as 
my  ezecators  in  England  Bazett  David 
Colnn,  and  failing  him  John  Cowie,  Esq., 
of  the  firm  of  Meaara.  Crawford,  Colvin  tk 
Ca"  The  first  codicil  was  dated  Bramblys, 

Siw  Stann,  37.— Paoa.  amp  M. 


Basingstoke,  March  8th,  1864,  and  referred 
to  the  executors  as  follows  ;  "  My  executors 
to  indemnify  themselves  for  all  cxpenAt's, 
Btnny  Colvin,  Esq.,  being  appointed  in 
the  place  of  John  Cowie,  Esq.,  deceased; 
Bazett  Wetteuhall  Colvin,  Esq.,  or  failing 
him,  Eliot  Colvin,  Esq.,  in  India,  in  place 
of  Henry  Blunt,  Esq.,  deceased,  and  of 
Russell  Colvin,  Esq.,  leaving  India.''  The 
second  codicil  was  dated  Bramblys,  Basing- 
stoke, September  2nd,  1867,  and  com- 
menced, "Cancelling  Mr.  Bazett  David 
Colvin,  senior,  oflSce  of  executorship,  and 
appointing  in  his  room  Clement  Worsley 
Colvin,  Esq.  In  India,  now  that  Mr.  Bazett 
David  Colvin,  junior,  has  gone  to  the  office, 
he  being  on  the  spot  becomes  my  natural 
executor  for  my  Indian  affairs.  Bazett 
Wettenhall  Colvin,  Esq.,  or  Eliot  Colvin, 
Es^.,  therefore  to  be  considered  only  pro- 
visional lest  Bazett  David  Colvin,  junior, 
should  fiuL"  It  was  objected  in  the  registry 
that  the  mft^failing  him  were  equivalent  to 
"  in  case  of  his  deaUi,"  and  that  Mr.  Binny 
Colvin  was  only  appointed  in  substitution 
for  Mr.  Bazett  Colvin,  and  in  the  one  event, 
namely,  that  of  his  death;  that  as  Mr. 
Bazett  Colvin  was  still  alive  and  his 
appointment  as  executor  had  been  can- 
celled, the  claim  of  Mr.  Binny  Colvin  to 
act  as  executor  could  not  be  admitted. 
B 
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jointly  wiUi  Mr.  Binny  GoMo,  but  deoUned 
to  act  alone,  and  proposed  to  sign  a  vsnuiH 
elation  of  his  right  to  take  probate.  It 
appeared  by  the  i^davit  of  Mrs.  Pitcairn, 
the  sister  of  Lady  Colquhoun,  that,  on  the 
31st  of  August  last  (two  days  before  Mie 
second  oodicdl  was  OBSCuted),  the  deceased 
said  to  her,  "I  am  going  to  itute  niy 
nej^ew  Clement  one  of  my  executors,  as  I 
believe  more  than  one  is  required.  It  will 
be  good  for  him  to  learn  something  of 
business  and  to  have  some  lesponsibility ; 
bnt  of  course  he  n^ili  'be  ^oite  second  to  my 
bh>ther  Binny.  Binny  will  do  everything 
aboUt  niy  afihirs,  but  it  inill  teach  dam: 
Hia  uncle  will  make  all  necessary  arraage- 
tteilts,  and  Clem,  will  h»ve  no  cbM^^  on 
himself." 

Dr.  ^iddleton  moved  the  Court  to  grant 
probate  to  Messrs.  Clement  and  Binny 
0)lviff  as  execntoTs  named  in  the  «ill  on 
the  suggestion  that,  from  the  tenor  of  tlw 
win,  coupled  with  the  deceased's  doclara- 
tUfiiH  before  she  exeouted  the  second  codicil, 
in  which  Jf  r.  Clement  Cnlvin  was  appointed 
executor,  it  miglit  be  determined  that  thb 
deceased  meant  to  appoint  two  executora 
in  case  one  should  fail.  Or  if  the  Court 
€onI(l  not  grant  it  to  both,  it  would  to  llr. 
Binny  Colvin  alone,  (on  the  renunciation  of 
Mr.  C-lemeht  Colvin  as  the  substituted 
eMciitor,  in  the  event  which  had  happened, 
natncly,  the  refbsal  of  Mr.  Clement  Colvin 
W)  act — He  lef erred  to  Smnbimte  m  WUbj 
lit.  t.  8.  19. 

Bib  J.  F.  Wildb.— I  shovld  have  greatt 
dlhcutty  in  deciding  that  the  test^ltrix  hod 

appointed  both  these  gentlwnen  exflcutora. 
That  pmtit,  however,  is  not  press^,  and  I 
see  no  reason  why  Mr.  Binny  Colvin  Rhould 
not  take  the  gtaot.  The  whole  result  to  be 
deduced  from  the  testamentafj'  papers  of 
the  deceased  is  this,  that  she  has  appointed 
one  absolute  and  one  substitnted  exetintor. 
The  Court  is  satisfied  that  under  the 
circumstances  stated  in  the  case  the  sub- 
^tdted  eieoulor  is  lot  in. '  The  prohite, 
therefore,  may  nsat  to  Mr.  Bimiy  0«lvifa 
on  the  renuciation  of  Mr.  Clement  Colvin 
being  filed  in  'tte  r^istry.  ■  'f    '  > 

Atkbrn^ys— FreiA)B^<la%  MewGU^.  ' 


Nov.m    I  w^iuwa*  ■■  • 


Married  Woman — Foreign  SettUment— 
Foreign  Dteree  of  Stparation—En^^ 
Will—Practiee. 

A  FremcimaMamdan  Sngli^  unman,. in 
anticipation  of  a  marriage,  whiAvKuajter' 
weird*  «t^ixited  i>etween  ihiim  in  JFrdnee, 
etttereet  ttito  a  contraet,  tme  ctf  the  eondiiiom 
of  which  tooM-that  the  mnivo^  should  ewfog 
the  vmfrvct  of  one-half  of  the  gwd»  of  the 
pre-deeeased.  Suhseqitgnilj)  a  tepartUion  mm 
de&rf6d  betwM  tJu}  pariia  by  the  proper 
tr&anal  of  the  oovxtry  of  tAetr  then  dooUeiL 
The  teife,  being  re»i(biU  iti  thi*  eaitntry,  ejh 
touted  a  toill  tn  a€eardanm  with  the  iam  of 
tide  etnaUry,  by  which  ehe  ttiapoeed  af.l&e 
whole  of  her  property.  The  himbakd  woe 
still  living  :—-Re]d,  that  the  Court  could 
decree  f/rohaU  of  -siiM  uA/,  HoiM  to 
iwjh  property  4ti  Mr  dammed  bad  a  rigM 
to  dvepottof.  .11 

The  deceased,  Sarah  Anne  d'Est^ve  de 
Pradblj  then  Saiah  Anno  Sbater,  was  mar- 
ried, at  Paris,  in  May,  16^0,  to  Adeltwrk 
Francois  Barth61tany  d'Ehtdv*' de  PraileL 
By  a  marriage  contract,  executed  between 
the  parties  previous  to  such  marriage,  it 
WHS  stipubited  that  there  shobld  be  a 
Aeparation  of  goods  between- tbem,  and  one 
of  the  conditions  of  the  content  was,  that 
t}]6  surrivor  should  be  enticed  to  enjoy  fiir 
Ufa  the  mrofnuA  of  ooe^nlf  of  tiiagDodi 
(rftiiepre-doMMed.  On  the  16A<<if  Angoslv 
1894,  the  Civil  Tribnnal  of  tiie  iFicst  in- 
tftanoe  of  the  department  ot  the  Borne 
decreed  a  separation  of  ■  body '■between 
M.  and  Madame  dc FradeJ,  andsoekdfecrae 
was  confirmed,  on  appeal,.  bythe  .^Iinpnfial 
Court  at  Paris,  on  the  I4th  of  June,  1355. 
Between  1854!andl866-Madame  daPrBde^ 
ti^velled  abmltHn  Fmnce,'  Itsl^,  EDgkm^ 
and  Australia:  From  )85B  nntil  her  abufcti; 
*-hich  took  'piace  on  the  ISlh  of  Septefattor, 
1666,  flbe  resided'  with  ^ha^^  noflrerv  id 
Loi}don.<  '  Uidef  Ubi  .iritt-rof  -  faeD^i^nuid- 
£iih0PviJ0lm'Sh»ti!r;  %Iadsme  drfiPiiAl  km 
entitled  to  a  legacy  of  1,500/.,  which  tiw 
executors  placed  in  the  cu^^djrof  thp  Conrt 
of  C^fCQoery,  ofid  since  l^dfi'TtheioitocaBt 
of  that  legacy,  by  direction  of  jiw  Oovii^of 
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Chancery,  And  notwithstaDdiiig  tb^  p^Mpt- 
fiM^H.  'd«  VritAel,v>litfd  b^eh  piud  pji  the 
Bepanter^^af Madame defPrad^I.  B^a 
vili,  dated  the  14th  of  September,  1866,  and 
exwEBbediO'aGcordaiice  wiUi  tite  lavof  Bng- 
Iwid,  Madmae  de.  fmdei,  nithoat  referring 
dmioD  to  mj  power,  disposed  of  the  vrfaoie 
of  her  property,  and  appointed  Charles 
HiU  tmtator>.        knafandi,  iL  ds  Pitfdel, 

-  Mi.  'Bmuadf  an  maaeat,  aad-  acqu^nted 
«ilb  the  teBtamtata^  lMr  of  iFmnee^  de- 
poted,  ihat  by  the  law  of  fVaBco  the  effeot 
ol  the  decree  of  the  18th  of  Aviguat,  18H 
WM  to  enable  Madame  de  Pradd  to  di»- 
p«e,  by  vlll,  of  the  entirety  of  her 
[uopeiiy,  notwithstanding  the  terms  of  her 
mniMgt  eontectf  and  that  »wiU,«secated 
b  Ekglaad,  in  aaoordaDW  with  tha  kw  af 
Engbnd,  wovU  be  TftM  ^aoeordiiig>  to 
Inc^  Eranoe.  - 

-  Dti  Swabey  nmvcd  for*  pn>b«te  to^  be 
inutfed  to  «h««BeciitoB.'^MadBmed«|*nMM 
liad  never  lost  her  French  doniail'>B<^ 
qniied  by  marriage;  and  in  accordance 
with  the  law  of  itbai-rcouBtfy  .-the  Was 
otitled'rto  dispose'  of  ihe-whoto  t>f  het 
^Dperty  oDtintliBtaaMlibg  the  marriage 
ataut-»H«  referred  to  MabiM  y. 

SiaJ.P.WiiJMf— The  deoeiBed,  under 
WmoriagaaettUMeiit,  badctearly  a  right 
tedi^nerof  oneibalf  «C  her  pmparty,  and 
die  hm  txocotod  -m  ■  'WtU  i&  ■  aoeotdaooe-  mth 
^kmii  iida.wawHlryt.'  A  qtwsftieu  mAjt 
nw  bg  iBod  -%qr,  .vhethen  a£ter  the  wgtath 
tiniifimb  bdF  bnsbaad^  ahe  had<a  powerto 
HapOB^tid  bar  vdiole  eatMe.  I  ahaJl  not 
tens  that'KOw-;  itimajibe  argued  somB 
^ifelfare-the.CMVt«f  (ObMuMr;:  I  ah^ 
(■Oaf: de-  priadplMt laid:  dofva  in  Barnui 
^  Tincmt-  l^,  otinfine  iny«elf  to  the 
4aMiba.wbcthetf/  tfcd-lrili.faaa  besD.  duly 
<ma£  tbat  bfdngf  tofiil  tUbk  probt^ 
>btdag»  UinitMf -t^  -tmh  pmtfierty  she 
bHli  fannrfD>  diejtoi^'el '  la -the  cafte  ol 
innmCoii  Miaiii(7<3V.lA.  vmilM-  diffii- 
iUrMAgtuifto,  ait  H>t^tmen.]iwd4 
toA.Midw,cM^i^dt,ml4lMttniiijdAad 

I'       lUV/      ,IH.i  ,!     •,,  V  i  '      •!       .1  I 

'flj>aii'Oiif«Ki.-  ■■-('  I"  •■^■■'•<  ■ 
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mo8b>.icoBirEUiaant'.jBXoda,/Ii]l)  otdaoi'tB')  gkM 
paFtdes  'auioipiMrtaUitiy  to  &n«ke  itheir.itltdnij 

1'       .h  ■         ■         J,  : 


1867.     >  PABJuziBoif araoBznwK.- 
Not.  19.  ) 

Suhj/ofiia  to  bring  in  a  Wilt — ^AVb^Cojm- 
phance — Aflachment. 

Where  a  subpoena  has  -been  penonaiti/ 
served  upon  an-  •^tvidtinl  to  brin<i  in  la  tta^ 
UmuTftarp  pwper.,  and  sUik  individu<tl  juiU 
to  eomjilif  therfwitk,  the  Cwft  will,  wat  at 
<mc*  order  an  attachmevi  to  ismie  ajfaiatt 
hitn,  hviwHl  viakt  a  preliminary  order- thai 
he  thall  attend  in  court  to  be  examined  in 
rt^ennae  to  hi*  ptttemiom-of  tudt  p^per, « 

On /the  18th  October,  18>67*  a  9ubt 
pdsnft  iarted  firom  the  regiMiy.  f^.tbe  Coturfe 
of- Probate  under  31  &  2*J  Vict.  c.  Q5.  s.  23, 
dri£b)g>  vpon  Mai^imt-Th«n)btot.«f'ij(iBcter' 
huid,in  tlis  county  of  Durham,  within  eight 
dura,  to  bring  into  the  principal  registry. of 
the  Court  of -FrobMe  the  will  of  Jatie.Sboti- 
ten^  late  of  Sunderland,  widow,  who .  died 
on.  the  £Oth-o£  .September,  1861,  eueh  will 
beiag  daAed  the  6th  of  September^  I86I1 
Thie  subpoena  was  founded  on  <th#afBdaviC 
of  Kobert  Hutton  Parldnson,  who  claimed 
to  be<  the  exeeuttt'  natned  in  such'  will^ 
»d  who  statod  wn$  in  the  posseeaioq 
or  within  the  power  or  under  th»  control 
of  Ma^^t  lliomtou.  The  subpoena  was 
pmon^y  served  upon  Ma^jet  1 'Eltvm- 
ton,  but  ^e  £tiled  to  obey  itt  Ou  tfaft 
9tJhi  ■  oS  Kovenber  a  notice  was  ■  given 
to  her  thiU  on  the  19tb  of  November 
^e  Court  would  be  moved  to  urcleff  an 
attac^uneiit  to  issue  figainst  her-  for  nosir> 
eon^imee  with  the  eubpcemat  A£  Uie  wili 
Was  not  bnmght  into  the  regifitry,.  and 
no  a{^>eanu)Qe-  was  entered  for  Alaigaret 
Thornton, 

.  i^.  MidOlettm  applied  to  (he  Cottrt  tiietb 
the  attechmeiit  ehould  issue. 

Sib  J.  P.  yViLDHi—l  dtoll  do  In  this 
case  as  I  have  done  in.  some  previous  ones. 
I  do  not^  think  tt  t^A  to  oid«r  an  attach- 
ment to  issue  in  the  first  -instance,  as  there 


Digitized  by 


party  ■  iii^y  n»t  have  Will  in  her  ■posses- 
siott.  I  shaH  make  ftn  order  tba*  shfr  ^uttl 
attend  peWohaUy  in  coart  <m  Tuesday  nttt 
to  be  examin^i  bn  ttiis  pcflnt'    "  • 

AttoraeyB-^Stepbard  &  SKpwttlij  ajradta  for  A.  J. 


■  Ml      I'.  .1  f       ,■■  ■[    ,  .     ■■'!•      ;    ■.      '    '  .  .  , 
1867.  '    jtklHai'.'GI&IiXitD  A»D<6<rt«K8. 

■Dee.       [■  M  ■■ 

D^c^^^j  coil^i^ift^  ifi  <^fs^f^_  though  Jte 
^sHv$e4  Hdlli  tke  OfMH  a&kdeinnisd  iA  eo«ts 

■ !  WM'  ft'  tAii«  pvelhmto  flf'tbe  «bb- 
letots-  of  the  'ladt  ivdll>'of  ^.  -8aiffidett,'d»- 
ftftKnd.  -    -'■  •'        ■■  ■•■>•' 

The  plaintiff  propomded  the  wiU.  OQie 
defendants,  who  were  the  testator's  children 
«Bd  nexUrf-kin,  lK»d  been  dted,  bnt  had 
not  topeftred.  ■  ■ 

'  Thi^i  cause  TMB  heard  by  Sir  J.  P.  Wyde 
onthe'26tliofN<TVenib6r,l8e7.  Thedueexe- 
cataon  and  contents  of  the  wiU  were  proved, 
Mtd  it  waA  forttier  proved  that'it  ^as  read 
<yrer  after  the  foneral  of  the  deceased,  and 
til  at  B  daingbter  of  the  deceased,  one  •bf  the 
defendants^  seised -  it  and '  thr^ -it  isto 
ttle  fii^  and  burnt  it.'  ■ 
'   Siir  J.  F.  Wilde  pnmounced  jbr  tfaa'-wilL 

Dr.  HH&tram,  on  behidf  'phdntiff, 
Mked  that  t^e  daiugbter  ef  the  deceased, 
vho  bad  destroyed  tbe  vUl}  ahonid'be-Mii- 
detaned  in  costs;- 

i  CStr.-  wAu  ««2r. 

Sift  J.  P.  WitDB-j-Tbeqnestion  reseirved 
biy  t^e  €ouit  was,  whetA«rit  'htidpftwev  to 
eondemn  the  d^ehdani  vhc/  bad  -  destroyed 
the  -will  in  ciests,  although  she  had  iiot 
appearedi  la  fhsM-  t.  (1),  »  case 

^AaaOut  «»the  present)'  Sit  JrNsehdtt  deeidtod 


^t>'tb^  Mrt^liAd'^p^wer  tQ  cAnd«na^*ho  i 
d^fWdia^t  ia  eoeti,  although''^  ^  utt 
appeared.  Following  tJiat  pfwedent,  I  efaMl  i 
condemn  the  defendant  in  costs. 

-■  ■AttWtaej'^E.F-.Seiiyji  ;"'V'i';.l 

■  '  ■      ■    .'  r       -  1  i.jjji  L  ';■  ■    '  1  ii'  * 

■  '  j;..M'  I,   ti'1  /  J  ■'.r,'" 

Nbti  42.  'i  J     (Of  ^t<ci^«ttutt;r).  i'     j  ■  li 

tor's  ,Inier\3finiion, — CoU^iswrk — Suppf<;»9^n 
Material  S'ac^'—'Co^ta^^Z  <fc.  2^  ftcf. 

cMi.s.i 

in  a  htii  {tfi»h{«h"Heiii*rbf^  tapandekts 

the  petitions  and  the  r^^«Hd^)mn^tiiiB(t 
ih)6  CW^.^fiDeld;  ho^if^  €h*rti  '&n^Mper»- 
\;ir«<,  that  the  fact  that  the  hv^KcndHifik-e 

-haS'th^-  ffh/im]  hvk  iiim^,'md'  iter 
mf  to  «ppi>t»  fiia  ntvtf  etttibiisked  oalliuim; 
Mcondltf,  that  tki  fact  that  the  htOMnS  kmd 
■been  in  the  he^' of  goittg' vtitk  hit  tp^<e>«ttid 
the  €9-rapt»idetU  ■io  pilice»  - ff  khnumtUrk, 
4tind  <4  oUowttft^  A«r  ta  dtmt^  frnqutn^utHh 
the  ixM'etpottdem  theni  w/id  'thm  Imlv^ 

(he  oetrt  -tf  iht  w^^mndMA,  w»  eewftttt 
tatidHcmff  the  tuM»ti*yi  eatd  ■  at  intdi  tvm 
a  matierwal  /eiee  isiWa4>  t*^>kim  Wte 
bim^  befitn  tht'Gomti.'   •  • 

A  io^e  b^i^  eTttiC/^d  to  o/MUWjr  ptntMte 
Ut*,  th»  •»olfsnta^gi^  ofmmeg  by^--hii^ 
band  to  het  dwnitg  the  proffrme-  of-  ia 
tvk  *y  him  for  a  diwynUi,  4oa  not  ptfi^te 

■prove voUmion.  •-  i  ' 

'  Wkepe  the  <j;Mt^»  Pro^oT'iataritntettmid 
thai'ptf  the'tuppretivon'  tf  materialnfimts^ 
withxfW  tpec^^n^  mtdk  faee$y^'p^tiiomr 
i&  entitled'U>  parfUtUart.   ■  ^'  -nivih 

:  Wh^  •  tM*  Qmm't  Proctor  iinUnmid 
«ttd  chairged^  wllmvsti^  thai  mi^mMtfitaa 
kad  wP  betik  hnuffkt  biffvrtthe  i0omti'M, 
that  the  petitioner  had  been  ^iUf  '«f  <ulul~ 
tety,  tatd  at  M«  itmt^  ettti^Uikeet-thlt\first 
two  «Aar^  -<W  'iiMfottl(2.<«A*'i«C}j>IAe 
€om  n^tml  <&'«Mi(rM*  tki  pmMoi^in 
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This  was  a  snit  by  a  husband  for  disso- 
httion  of  msKciage.  i  iN^wtlwr  of  the  respon- 
daits  appeared. 

On  the  Slat  of-J^ly^  1866,  the  petition 
ns  heard  hy  the  Judga  Ordinary,  and  a 
ib«w  mat-iim  :pnnmnM(i<  Thtt-QiiMli^s 
AoM»v  MbBeqnaDtlj-  vbteined  iem  to 
mterrene,  «id  fiid  {rfeas,  in  yhkb  he 
iDeged — 1.  That  the  petitioner  ]iad  been 
icting  in  cotluston  with  the  respondent  for 
the  purpose  of  obtaining  a  divorce  contrary 
to  tiie  "  justice  of  the  case.  2.  That  divers 
material  fact«  respecting  the  condact  of  the 
petitieBte'  had  KOt  be*a  brought  before  the 
Omit.  3.  Xhat  the  petitioner  had  con- 
■iffvd  at  t^  adftltery  of  the  respondent. 
4.  Thai  the  petttiooer  had  iiinwdf  been 
pat^  «f  aidultagr. 

Hio  petHaaaae  4kvwaed  these  ailerons. 

The  «a9e  was  kmd  by  tile  Judge  Ordi- 
wmy  on  the  2lHfr  «wl  SSnd  of  NoMmb«r, 

im. 

n^AUamey  Gmtrai^Sir  J.  B.  Kan- 
Ux )  aad  iffUMM,  fw  the  (joeen'e  Proctor. 

appealed  that  the  petitions  vaa  a 
Tatat  is  tiw  sernce  of  a  Captain  Qongh, 
Md  that  the'  xespcindent  resided  in  Ute 
haoea  of  the  co-respondent,  who  was  a 
baker  All  three  were  in  the  haJUt  of  going 
to  phwea  of  amosemaut,  whiir©  the  lespoo- 
dnt  fiequantly^  danced  wi^  theco-respen- 
dfinty  and  the  petitionee  had  .  aometames 
gaoft  away  Ute-at  aight,  leaving  his  wife  in 
the  «■!*  oif  tlie  eo-ittspraide»^  «lthoQgh  he 
had  been  told  by  a  frittd,  a  poUraauui, 
lh«AhiB  eoiutaot  in  doiDg  aa  vaa  imprudent 
Ift-alao  sppMNted  that  after  hs  had.ceaaad 
to  c<dMbit  Wth  his  wife,  both  before  and 
aftec  tiie  iastitotion  of  the  suit,  the  peti* 
ttmer  had  frequently  seen  bar  and  had 
l^veo  her  BKmegr ;  liiat  he  bad  advised  her 
to  take  D»  notice  the  petiticHi,  as  it 
would  be  heMier  for  both  the  eheaper  the 
divorce  conld  be  obteiaed ;  that  he  would 
bee  fiittid  ter  h4r  efterwarda^  and  thst  he 
wonld  noi  injve  ^OM^spoodeat  The 
■la  If  I  of  edalMry  ^gaioift  the  petitioner 
was  ahaadipaedi 

•  /M;i^*t*<^A»th»p<tltiopeii--»-Ihe  bare 
aiiliniiifs\iii  the  QiiMn*a  ProoWeeeeeud 
plHy  Aat-  "Merikl  lute  leBpeetiag  the 


.4ta»dnwt:  of„,tiie,.p9titiow  had  not  been 
brought  bofora  the  Court,"  is  inaufficitijt 
The  a[)ecific  fiicta,  n[K)n  the  suppreswidn  of 
which  the  Queeu's  I'roctor  relics,  should 
have  been  set  out  in  the  plea. 

[The  Judge  Oedinaey. — If  tbe  peti- 
tionar  saj's  that  he  Ms  been  taken  by 
surprise,  the  case  may  be  adjuurued  } 

Dt.  Spinks  did  not  ask  for  an  adjourn- 
ment. He  coutunded -that  the  petitioner 
was  entitled  to  the  divorce.  ConniTance 
to  be  a  bar  must  be  a  corrupt  canni¥ence 
-^■WUipt  V.  Philiips  {ly  Of  that  there 
is  no  evidence.  As  to  tbe  ci>llufuou,  the 
gift  of  money  to  the  respondent  does  not 
prove  collusion.  A  wife  is  entitled  to 
alimony /)(^f/f7i/e  lite;  and  to  save  the  ex- 
pense of  the  proceedings  for  alimony,  it  is 
the  constant  practice  for  a  husband,  by  the 
adviee  of  coansel,  to  make  a  Toluoteiy 
allowance  to  his  wife  pending  a  suit  fur 
divorce.  With  respect  to  the  petitioner's 
advieing  the  respondent  not  to  defend  the 
suit,  that  does  not  amount  to  collusion. 
There  was  no  defence  to  the  suit;  and  the 
petitioner,  being  a  poor  man,  was  ooly 
actuated  by  a  desire  to  get  the  divorce  as 
oheapiy  as  he  could. 

The  JuDOB  Oedlkajiy.— When  the  legis- 
lature passed  the  act  under  which  this 
Oourt  derives  its  authority,  and  for  the  firet 
time  put  it  in  the  power  of  an  English 
Court  to  grant  a  dissolution  of  marriage, 
they  surrounded  the  granting  of  that  rel^ 
with  a  great  many  safeguards.  There  are 
flections  in  the  act  which  provide  that  no 
wan;  whatever  the  conduot  of  his  wife  may 
have  been,  shall  get  a  divorce  if  he  has 
been  guilty  of  onuivenos  or  condonation 
or  collusion;  and  further,  the  legislature 
placed  lit  in  the  discretion  of  the  Court  to 
ref Hw  e  divorce  to  a  man  whose  witfe  has 
oon^itted  adultery  if  in  the  opinion  «f 
tbe  Court  he  shaU  have  been  guilty  of 
unteasoftable  delay  in  bringing  his  suit, 
of  cruelty,  of  desertion  of  his  wife,  or  of 
such  wilful  neglect  and  mliumduot  as  con- 
duced to  her  e^uUery.'  These  are,  eo  doubt, 
BKwt  flelntaty  and  important  provision& 
'Sk^  gtetA  di^ultv  is  to  apply  them,  but 
the  li^^tiHre  has,  «o&raaitc»uId,  thrown 
v^tthe  Court  the^duty  ci  inquiriog  into 

{ly  1  BpbuC.  144. 
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bsingivigilaiitt  so  fon'Ofi  it  canibe  'tigUaiit^ 
that  those  matters  which  are  made  barfe'to 
a  divorce  shall  be  investigated.  By  a  sub- 
8eqnefat«ct(33&24'Vict.iy;.  1*4.  «.'-7),  for 
the  fortfaenuice  of  the  ^snds  towhidi  I  have 
aliuded,  the 'legislature  emteted  ihht  "ok 
any  time>  duiing*  the  progc«e»of  thd  ca'aie 
or  before  tbe-deeree  is  made  ahaolute  any 
panon  may  give  iDformalint  to  Her  M^es- 
ty's  Proctor  of  any  matter  material  to  the 
doe  I  <tecision  <^  the.  cnse,  frhe  :iBfty.tlifitBV 
upei>:twlu  sodi  atefw  as  thoiAtttoro^  Qvk- 
ettA  imgr<deain  necesmry  «r  wcpedienfe;  and 
if  from  any  such  information  iw  othtffwise 
the  said  Proctor  shall  suspect  that  any  par- 
ties to  the  suit  are  or  have  been  acting  in 
collusion  for  the  purpose  of  obtsining  i 
divoTC^  eorttniry  to  the"  justice  of  the  case, 
he  may,  trader  the  xHrdction  o^  the  Attorney 
General,  and  by  leave  of  the  Cottrt,  int^r- 
veiw  in  the  suit,  alleging  such  case,  of  col- 
lusion, and  retain  counsel  and  subpoenft 
witnesses  to  prove  it."  These  are  shortly 
the  provisions  that  the  Court  has  to  admi- 
niiiter  in  the  case'  naw  befhre  iL  The  peti- 
tioner chained  bis- wife  with  adultery;  the 
petition  and  citation  were  served Ttpon  her; 
she  entered  no  appearance.  He  then  came 
into  court  with  hiswitnes-sea,  and  proved  to 
the  satisfaction  of  the  Court  that  bis  wife 
had  c<»]mitted  adultery  with  the  co-respon- 
dent Information  was  conveyed  to  the 
Qneen'S  Proctor  {1  do  not  consider  it  msite- 
ri*l  to  consider  whence  that  information 
was  derived)  which  induced  him  to  think 
that  the  petitioner  had  been  guilty  of  colhi- 
stpn  With  his  wife  irr  ^>tainingr  the  divoive' 
aiiet  of  conduct'  wHch,  if  it  did  not  amount 
to  connivancy  at  any  rate  conduced  to 
her  adultery.  The  Queen's  Proctor  Uiere- 
up<Mi  hiteifvenM  And  filed  pEe^.  In  ibMe 
I^eaa  he '  allies,  fitat,  tSiat  'tiie-  ^liAati&t 
has  been  acting  in  coilUfnwn  with  th*  re-i 
spondent  for  the  purpose  of  obtJtinShg  a 
divorce  eorttrary  to  the  jusrtiee  of  the  ease ; 
secondly,  that  divers  material  facts  respect^ 
ing  the  conduct  of  the  pMitioiier  have  not 
been  brought  before  the  Court;  thirdly, 
that  the  '  petitirater  haS  connived /at  the 
adultery  of  the  respondent ;  and,  fburtbly, 
that  at  diviers  times,  while  iU  the  settee  of 
Captain  Gou^h,  the  petitioner  has  himself 
been  guilty  Of  adtilter]'.'  These  were  the 
fottr  dutged  teflde'sfglifart  -the  paHaxmett 


afld  t|j^Jf«i«m£Hfei''4enM%ttdb'>0f^th^m:»'% 
i*upoi  |JW>fle''feha4^**i4hk'tlUieottW  hHk^ 
nowto  dietermi*fe. ' WbAfWaS*h#  sffife'^Wehf 
the  i>et*ti(*rterdfd"briHg  feirfbtw  tHe'kiJfVtyrt'ti 
He  prm-ed"  thtit'  his  Mite  "^dk  Mv^ng'iti'  \She 
house  of  the  co^respoAdttrtj  and'  tliat '  iiOti' 
wi^Btandlng  his  remonstr^ce  «he  refanefl  ■ 
to  leave  it;  that'slne  vtmt  ouB  toplftces  of - 
amusement  with  the  co-resphndenti^anV!  thi*' 
Otnirl  was-  induced"  to 'belicvo  thirt  thifT 
goinj^  'otlt  irith  the  ct^resjpendeht  4M  not^ 
receivc'thtf  stmctioHJOfitii^  petitiohetc ' 

Kow  - comes  the'  ciuiO'  presented  by  tto 
Quel's-' Proetor.-  I'lnay  say  At  onee'Uuit 
I  'Kta  entirrfy  convinced  that  during  ihtf 
period  Mrs;  BameH  Wfca  living  in  Griiftt' 
wftde's  house  she  did  constantly  go  out  wtth 
him;  "but  I  am  also  convinced  that' her' 
husband  m  constasrrtly  accompahied  Aert,' 
that  he  mm  onnient  to  'see  'her'  fi-et^uently 
danCe  with  Grimwade,  and  thafi  hig  «ent- 
away  at  twrive  o'cloct  at  flight  •lOa^ng' her - 
sti41  dancing  with 'tho  eO'fesptHidetit, ' sthd 
in' his  charge.  It  has  been  suggested"  t^t ' 
he-  b&d  to  leave  in  order  wrettrm  to*  Mtt' 
uiMter'ft  bouse,  And  tiM  that  clreumstaKOe^  ^ 
as- well  as  liie  WRnnerrof  4hoae  in  his  pssiM ' 
tion  Of  'lit^i  should'  be  OoAt^dered  'I  tliink 
that  that  is  trtre;  but  th«ro  cannot  bfe  s 
better  te^t  of  what  should  be*3tpected  iVofrt 
a.  person  in  his  cireumstonces  'thau  what 
took  place  between  hiwi  and  the  policetfaan.- 
1%©  policeman  on  two  oce»8rOn« 'spoke 'to' 
him  about  it.'  He  said  it  was  Very  *ut4oiw 
the  petitioner  should  go  awaj-'  leaving  -hia 
'Wife  dancing '  with  -the  eo-rt>spendMtti,  trnd  - 
the  petitionei's  answer  was,  '"Ohi !  Chiirite' 
is  a  good  felk»W ; '^11  do  noihamKri  'Kl 
seems  to  me,  tiierefbre,' that  h«d{<V%xt>oiitf 
hift  wife  to  tttupMdon  with  fhia  mbiy'  iwit»i 
wtty  which  no  husbauid  shotdd  4o,  And^'Aitt' 
hei  WAS'  guihy  itt  cdwAact'  •tatdmiBg  40''heii' 
adahtfry.        to  tbe  ptea  of  c<Hmiviino«!^<l;' 
may  diBmiss  the  matfieri  by  saying  'tfefcf  ' 
although  the  petitioAer'  wah  rockl^  iw  ^ 
conduct,  still  ido' not  tMnk  tbat'the' «'W^-' 
dene*  cOTnee  up  to  the  point*  of  oonoiviinco.' ' 
Then'  coraee  the^qwej^ion  of  ttolhisiou."  It- 
appears  Idutt-^er  the  petitinntA-  hftd  oeamd 
tcHVe  witk  hto  Wife,  h«Mwh«r  on's«^teiM 
occasions,  and  gave  her  money.   I  do  not' 
think  that  the  fact  of  a  man  giving  money 
to'fcia  wifeo«^ht"eo''be'trtta'tM"a8«iJri»bf 
of  colhuion.  She  is  eMtitkd-tb  tKrppt^'- 
afld  «tti>«Mase  to  for  'dutt  par^ 
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iaHrtmh^^  BjlMml4  bt^pip^  is  throt^  bar 
■oilici^r,  wij(}u)ut«to(iiung  the  mfttter 
too  or  eDcecciBiug  too  critkal  a  judgmont 
qKU  tbeieelingB  whicj).  [trompted  the  hu»-, 
hjud  to.  seo  hia  wif%  if  .it:atood- alone  I 
sbtfeki  jiot.thiak..tbat.  it.waa  evidence,  oa 
ictmh  fouod  coUuuoq ,;,  bull .^e  evidoooe 
g(K!«  nnich,fiirUief..  Mrs.  Bird,,  with  .whom, 
the  res)K)Ddeat.  fivedj  and  who.  copstAa^7 
wnt-.vritli.hu:  to  see  h&c  hitdx^d,  eay^  : 
*' J[  met  Barneft  one  day  as  tX:wasjWAlkiog 
vitti  He  ,  w  . hars^jsif)^ 
^ake  itogethv  «b(mt  the  ^trronoei/'  and.  I 
hm^hifflteltiwR  Qotto  ,ta^  aQ}tD0tu». 
He.  s«d,th«t.lie  .<^ujd  ^t  tbe  diyoice  for 
4iU..i£sbe<.wO|t4d  net  Offowi  that  i|,w«old 
b«  beO^  fpF-  'bftik  the  chei^r,  it  ^Id  -be 
(lut%&Q4  Iht^  hfe  .(^uLd.bea-  fitieiKl/to, her 
hf4)it^c!t-'';.;aDd  as  tqi  the ,  otHrespondentt 
'^4^  be  itRouId  not  hurt  a  Imt  of  Chaiiie 
Qlioiwade'e  bead." ,  It  iaimiK)ssibletore^d 
tbjH  evidwQe  jaod  ootito .  believe  that  nhat 
tiie,^tioaer.wM:d«4l^  ^A-*)  to  endeavour 
to^^e  diToroe'.aa  cheaply  aa  po»»ble. 
K  it  ie  ,ao%.  flotlnaion,  I  do.iu^kaow>whAt 
14  Chi'ABidiseqiMntpecaawt'sbe  received 
tfaa  peti^oo  .Mid  (UtatiMi,  Nttd  Mra.-  Bird 
wja ;  *'  We  want  to  a.  publijo-hotiaa  together, 
u4  the  petitioqeE  piud  fbr.owr  eDtcntaia- 
niflot.  JUra.  Baraea  told  bim  tbat  she  had 
neuvedwun^  .pa{>era,. and. asked  what  ah« 
^Wld  do,  .  }fe  '  told  her  they  vese  of  no 
cittieqpiif^ovvidsbe  might  burn  them;  she 
v^^tpkeepiquiet"  Jt  ia obvious  &om,tbat 
tbt  h9.49#red>  aha  should  qSat  no ,  opposi- 
tuft  te  the  !Biu(.  X|  -is  eaid-  tbftt  ahe .  had  ao 
(M«aoe..t^  offflr.  It  19  ^uajte,.^e  thAt.  m 
iBdf  h«  ihdaltar7.,ah«thad  not ;  .Iwt/if 
aW;W  jeom^.  into  ■  oswrt,  ^  raaBn^/ia 
"tdeMwnaaboiit  nag^tifteeiuebtvitihikb^ 
cftMipm^fc  wfith  t;he;biovk4Ba  wid.cei»- 
«f  W  Kue^tai^d  '(V<Mid4  We  bee*  mode . 
known. .  I  thuik  tii^t  the  charge  as  to,  divere 
KUtMfMl.-iaots  ,i)Ot..haKiQg'  been,,Ji«0Mght 
Ulor^^ ,  €oHi1.-Mft  [bem  .proved.  ..il-  thi^ ' 
UMAtbe'Ootbu«a«q  hae  >aisy.been,.(pi»^edii , 
^  the  raaojt  i^t2iat,ithft  ]»tjiliion;nHut  ,ba 
^mim4.   .■  . 

■Bwii€%  Icffi  ib)^  -qaQstieu ,  bf  costs  ta  tko 
diMttien  of;tbA  Co^rt 
i^.ii{|HlwW.-«— iK^,«hoold  be  ii(«tteipb«rtd, 


asd.  tii»t  ■  the '  potMioBA'-  «atiie''bQra-  'to 
meetit  •  i- 

.  The  JpooB  ObdiWary.-^I  should  npt 
be  ittoliAed  to  condemn  the  petitionw  in 
ceets.  He  oama  hem  with  wittaestos  to 
meet  the  charge  of  adultery,  and  hn 
atready  been  put  to  great  expense. 

-  I*rtiiiotidim*Mt<L  Ifo  ordsr  qtto  ooatA, 

Attoraftya— Shineff  ScBaa,  i^dU  for  J.  sr.'PiAi 
hr^  IfiBirit^j  for  'petit»uai>  and  tb*  Qumd^ 
ProetDr;  {iliabolb  4t  CWky  for  rqt^daut  mi 
.»-m»gt)ft^va.  ,  .  ,  ,   •  ..'.It 

r  ■  .    ,  .    ,     ',  i  I.  ;■■ 

,1867.  ,  ,  .1  .  IT  ,  -fqiaely-  oalkd  ; 

Nov.  27  i      f  ■  J-T-fr-1,  v..  4im;'    .    ■■-  ■  ■ 

■  Deo.  10.. 

Nullity  of  Marriarje — Impotencp  of  JTiis- 
hand — Sitrgical  It^ort  inconelimve—lTn- 
e&rrobora(ed  Stdiment  of  Wi/«. '  '         '  •' 

la  a  trxit  of  nulUty  by  reason  of  Ube  hor 
band's  ivi^tmcyf  O^e  tw-ffical.  report  stafedr 
that  the  p^fieal  opprarcenM*  ■  f*f  tht  mf€ 
wre  mch .  tk<^  she  miffJU  have  had  regmian 
cQiineaion  .miJt  her  hv^hmd  .during  coha^ 
it^aion,  Tha  wte,  during. tia  tv» 
eohahUali&^  had  .not  .4Qmplni»ed  to  htr 
family.  on  thit  iaaUtr^and  had  vparaUd 
from  her  husbofid  hy  reason  of  hU  (Hleged 
violence.  The  responded  a^rnud  on.  oath 
that  the.  maniage  had  been-  .consummated. 
The  Cawt  declined  to  pronounce  the  marriage 
inmlid  o»  the  unmpported.  oaih  tf,  the 
patty  txeking  t».  relieved  from  it$  pblif 
gaUoM^ .    „  . 

■  .       .      .  I     .  i  ■ 

III  this  suit  the,  petition  was  pieaented 
by  .the  wife,  .and;,  liie  prayed. for  . a  .decrea 
of.,oallity- iiiaiEKiAga  by  reason  of  .the 
impoteooy  of  t^e  respondent.  Tbe^rai^MW* 
dent  appeared,  aiid,fnkTarwdthA>aUqgatioii. 
The  potion  was 'cU^toBed-  of  »■ 
before  ibeiJud^  .Ordwftryi  .'^^Qut  a  jury., 

Dir.  Bpinix.  mi  SeqrU-  appeared  JEor  tJie 
petHionen  ■  ■  • 

I  .  ■    _  I   ' .    , ,  I      t  , 

The..  Judge  .Orpimaav  (D^  10).r-r. 
The  -petitif^ner  iik       ow«.  Jias;,4^^ 
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the  burden  of  proving  two  propoaitions: 
first,  that  the  marriage  has  never  been 

consummated;  and,  secondly,  that  it  baa 
failed  to  be  so,  in  consequenci.'  of  the  incu- 
rable incompetency  of  her  husband.    I  am 
obliged  to  declare,  that  in  my  opinion  she 
has  established  neither.   In  the  first  place, 
it  is  to  be  observed  that  her  contention 
reats  .substantially  upon  her  own  oath  alone. 
The  physical  appearances  are,  in  the  lan- 
guage of  the  medical  witnesses,  such  that  no 
opinion  could  be  formed  "  whether  for  two 
years  she  had  had  ordinary  connexion  with 
her  husband  or  not.**  And  "  that  it  mi^t 
have  been  the  case  consistently  with  what 
was  seen."  Such  evidence  dues  not  forward 
the  petitioner's  case.  Indeed,  it  would  per- 
haps be  more  fair  to  say  that  it  assists  the 
case  of  the  respondent,  who  asserts  on  oath 
that  these  appearances  were  the  result  of 
ordinary  connexion.  For  it  can  hardly  be 
denied,  as  the  evidence  in  cases  of  this 
description  have  constantly  shewn,  that  in 
general  or  in  the  majority  of  cases  virginity 
does  present  outward  and  physical  signs  and 
appearances  by  which  it  may  be  recognized 
and  affirmed.   Nothing  therefore  remains 
but  the  account  given  by  the  petitioner 
herself;  and  the  question  is,  whether  it  is 
true.  To  pronounce  a  marriage  invalid  on 
the  imsupported  oath  of  the  party  who  seeks 
to  be  relieved  from  its  obligations  is  a 
serious  matter,  within  the  province  of  the 
Court,  no  doubt,  but  only  to  be  done  when 
the  last  trace  of  reasonable  doubt  as  to  the 
truth  and  bona  jidea  of  the  case  has  been 
removed.  If  there  be  a  direct  conflict  of 
testimony  between  the  two  parties  who 
alone  know  the  truth,  as  in  this  case,  the 
difficulties  are  mudi  increased.  The  scales 
being  thus  bidanrod  by  the  direct  testimony, 
the  general  circumstances  o&  the  case 
acquire  additional  weight,  and  the  conduct 
and  motives  of  the  petitioner  a  larger 
significance.   These  general  circumstances 
all  tell  against  the  petitioner.  She  saw  her 
mother  about  every  fortnight  during  the 
two  years  of  her  cohabitation,  but  she  made 
no  complaint.  Yet  she  complained  much 
of  other  matters,  and  was  by  no  means 
satisfied  with  her  husband's  treatment.  At 
the  end  of  two  yean  and  a  few  months  she 
left  him ;  but  tite  cause  of  her  doing  so  was 
his  alleged  violence,  fbr  which  she  summoned 
him  b^re  the  maj^atratea  At  this  period 


she  had  taken  refuge  with  her  mother,  and. 
plainly  desired  and  intended  not  to  retnm 
to  cohabitation.   But  she  was  still  silent 
as  to  that  of  which  she  now  complains. 
Finally,  the  suggestion  of  the  respondent's 
incompetency  did  not  come  from  herself  at 
all ;  but  after  she  had  been  at  home  three 
weeks,  her  parents  (so  they  say)  heard  some 
rumours  which  induced  them  to  have  the 
petitioner  questioned,  and  the  first  state- 
ment of  her  present  grievance  was  then 
made  by  the  petitioner  in  answer  ta  the 
interrogatories  of  her  aunt  It  is  imposcdble 
not  to  entertain  the  suspicion  that  the 
desire  to  be  sut  free  from  her  husband 
proceeded  from  the  same  causes  as  had 
rendered  h  -r  married  life  unhappy,  and 
that  the  grievance  she  now  asserts  may 
have  been  simulated  as  the  sole  means  of 
reaching  her  end   At  any  rate,  these  con- 
siderations make  it  difficult  for  the  Court 
to  arrive  at  the  affirmative  conclusion  that 
the  resi>ondent  is  to  be  disbelieved  and 
the  petitioner's  account  to  be  accepted  as 
true.  It  remains  only  to  notice  the  sugges- 
tion that  the  respondent  in  conversation 
with  a  witness  did  in  fact  admit  his  impo- 
tem^.  The  result  of  the  witness's  testimony 
was  that  the  respondent  spoke  of  difficulties 
in  the  consummation  of  the  marriage,  at- 
tributed them  to  his  wife,  and  (as  the  wit- 
ness says)  led  him  on  the  whole  to  imagine 
that  connexion  never  took  place.  But  th« 
same  witness  admits  that  in  the  same  con- 
versation the  respondent  asserted  his  own 
competency  in  the  most  distinct  terms,  and 
he  had  a  short  time  before  distincUy  denied 
his  incompetem^^  in  his  answer  to  this 
suit.  The  Court  could  hardly  conclude  from 
these  statements,  even  if  they  had  not  been 
qualified  and  explained  by  ^  respondent 
as  applying  only  to  difficulties  which  existed 
at  &t%t,  that  the  petitioner's  account  is  tme. 
The  re^ndent  most  be  dismisBed  from 
this  snit. 

Attoroe]™— Blakeley  ft  Beswiok.  agmts  for  J.  P. 
Cftrtwrigbt,  Choator,  tat  pedtiooer;  JohnMm  h 
Wwtheralb,  ^mto  for  BobacU  ft  DidtMB, 
Ofantw,  for  rMpcmdant. 
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or  t^le  lilrc  r^lei^  and  rcgu^tWB^'  ^'jjictim^i 
for  fir  imiiial  cohversation  are  bow  tried  autl 


.-}»«  J. ,11  Liail.|r7fEtVuWflW^»;,i;j.!.i 


bii*  yiratiaMi^d^^  Mft,  h^'io  tkat  '^ue^ion] 


1'  by  a'  hiibbiifiyi' fpf 

 _e,  edaiihing.  damages 

agatiist  the  c^W*ti)AHayWl'  Th^  fcsponduit 
(fid-not  appcir.  The  co-respondtut  ap- 
p€lEirt3,  but  did  not  file  an  answer.  The 
ft^'fioii  was  now  heard  by  the  Judge  Odi- 
tary^'-ahtJ  a  jury  was  sworn  to  a.ssesa  tho 


Je'wfeesi 


_  /WliM'^^i"r^M;'1ihk  not  tiled 
Mf»o^^,  'tfidy,,ho'  dpubt,  be  heiird  on  t!ie 
qteiraon '.6f  .'CotrtS:  but  has  he  evor  been 
l3Bb3r^"W'  cross-es amine  the  petitiunor'.s 
wfttiiii^e^^.and  to  address  the  jury  on  the 

Ticfc.  c;  8fi.  is  to  pbce  a  co  responded  imo 
ha  appeared*  but  has  filed  no  answer  to 

MH&»iiW''tl'^DH)jinV'ttt'An''i^^^  for 
eWbt'  W  «l«''ikP;|aid*W^d^dnt'to 
go  by  defauh,  who  W'oWd  JiaTe'  been  enti- 
tled to  take  part  in  the  proceediDgs  upon 
the  assessment  of  damages.  That  section 
aactfi,  that  a  claii^  fbr'damages  "shall  be 
beard  and  tried  on  the  same  principles,  in 
the  same  manner*  and  subject  to  the  same 
Snr  Sbbib,  97.— Pros,  in  If. 


_  injipal  cojiyersatiqnare.MT^.tri^d,ftu4 

means  that  ,tf^  ^oc^i^  isj^j^ijpo  preci.sely 
the  same  as  iiv  an  act^g^i'^iy;  f^p^  c^m.,  this 
proceedings  '  of  this  CoRTfyW.,);^p  ^ 
gmar.  No  uuiibt,  whett  judgment  wap 
allowed  tu  l.(y  default  in  an  aetiQli  for 
cran.  con.,  upun  the  iLsaeasinent  uf  (lunagcs 
before  the  sheriff  (He  defe^xdant  was  allowed 

to  be  ht^^rd  and  io  call  i(Fitii,eaJi«!j, ^ 
in  this^Cpi^^^UierVM  na  p»icii  thi^ig,i^i» 

  ',^i?Wt^;.9f  .WWM*WS 

48  ifi  jgrocerd  by  ne^^^^iipa  answer  W4 
tte,Mj.ect  (jf  pleading  m  it  is  (o  giva  notice 
5pi[tli^,ptljer  side  of  t]ie  (.■iisc  tli.it  v.i\\  hnvc 
^  met.  In  nu  case  lias^  a  i'0;;pimile]it 
Tyjip  hi^  appeared,  but  h.as  nut  tiled  au 
ansAvcr,  been  allowed  to  cro.s-s- examine  tlic 
petitiuiier's  Avituesses,  or  addre.s.s  the  (Joint 

Pft  1*^*^  questioji  of  damages.  Tl^e  f^mrf. 
w^,a^^,  liberal  in  ■  allowing, a,  reaiWDfl^t, ^ 
He,  ap  answer,  eyeu  aj  tijo,Ia5jt||,m(^:q)pf^ 

p.dpfended  one.  J  sj^afl^^esefoi-einot  ^^Tf^ 
you  to  cn.'s.-j-e,\aniine^^Iiti  petitii>nei':i,,Tyj||^ 
iiosses,  or  adtlreas  the  jury  yu,  tJie, question 
of  damages i  but  wheu,  the  jmy  have 
assessed  U«o  iiftj^^fis,  1  }V^'()ermit  ,yui}fj|g 
recall  the  wjt^iMpg|,  jLnff  p;i(ajifuue  them  ujpj^ 

^J,,lpO£t' apd,^  (Jpcrge  ^T^t  >>,,viugj'l^ef!(^ 
ppwitmnfjed,-r-  .  „  ,.„;.,„., 

,_,Bo5rer«,.,cro58-^xam|^d.,  pn^  .,qf.,  l;!;^ 
Mtit^oi^er'p  mtness^  vj^  tjfje ,  pbj|^(^ 
shewing  that;  thQ^  qo  lesEOfl^"^  wj.  n9t 
knowitl^at  ti^e  respoiitJepti  ^ras-  %  W^FR^ 

:  *t1ie  JuDGp  ipB»iNAcy,— i,  am  satigtieil 
^at  the  (ff^-f^ond^nt  JtneTy  th»t  tjlfo  respfln- 
deut  was  a  married  woman  wlieu  he  com- 
0 
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mitted  adolteiy  with  her.  I  therefore 
condemn  him  in  coats. 

Not6. — See  NomB  ».  Norria  and  Oyles,  1  Sw.  & 
Tr.l74;  a.o.27  LawJ.Bep.  (N.a.)  Prob.  A;  M.  51 ; 
Toorie  V.  Toarle  and  Benabaw,  1  Bw.  It  Tr.  176 ; 
■.o.  37  Lav  J.  Rep.  (b.b.)  Pxobi  k  M.  53. 

Attorneys— Sols  ft  Turner,  agenta  for  WUteford 
tt  Bennett,  Plymoath,  fw  petitioner;  Bolton  ft 
Grylla  Hill,  agents  fi>r  Rodd  ft  Son,  £aat  Stoiw 
lumae,  for  oo-reapondent. 


Hatbixoiiul.  ^ 

1867.       (    MADAN  t).  HASAN  AND 

Not.  26  j    (  DX  thobxm. 

Dec  3,  10.  ) 

Matrimoniai  Suit— 'Alimony — Respon- 
dent and  Oo-Re^^ondetU  living  together. 

If  ike  htuAand  am  prow  that  hia  wife  hoe 
Mffieient  meane  of  eupport  independent  of 
AiMk  even  aUhovgh  they  he  derived  from  the 
eo-reepondentf  she  will  not  be  entitled  to  an 
(Uhtment  of  alimony. 

The  petitioner,  William  Madan,  prayed 
for  a  dissolution  of  his  marriage  with  the 
respondent  Oeorgina  Maria  Madan,  by 
reason  of  her  adiUtery  with  the  co-respon- 
dent, Oscar  William  de  Thoren.  A  petition 
for  alimony  was  filed  by  the  respondent,  to 
which  the  husband  answered;  and  the  last 

Sigraph  of  his  answer  was  to  the  foUow- 
^ect:  "I  have  been  informed  and  verily 
eve  Uiat  the  respondent  Georgma  Maria 
Madan  since  she  left  me  has  been  continu- 
ously living  with  the  co-respondent  Oscar 
WilUam  de  Thoren,  and  is  at  the  present 
tame  still  living  with  him  in  London,  and 
is  being  supported  by  him." 

Dr.  SpitOci  (Sharpe  with  him)  •moved 
the  Court  to  decree  alimony  to  the  respon- 
dent on  the  answers  of  the  petitioner. 

Bayfordy  for  the  petitioner,  submitted 
that  where  the  Court  is  satisfied  that  the 
respondent  and  co-respondent  are  still  living 
together,  it  will  not  require  tiie  petitioner 
to  contribute  to  the  maintenance  of  the 
adulterous  establishment  If  the  facts  ss 
stated  are  true,  there  is  dearly  no  necessity 
to  grant  the  wife  alimony,  and  necessity  is 
the  only  ground  for  the  allotment  of  alimony 
—  CoowKW  V.  Coombs  (1).  No  doubt  the 
Ecclesiastical  Courts  always  refused  to  enter 
0)  1  Law  Bop.  P.  ft  D,  S18. 


on  the  question  of  the  adultery  charged  in 
discussing  the  alimony ;  but  the  adulterous 
intercourse  now  going  on  between  the 
respondent  and  co-respondent  is  not  the 
adultery  in  isaue  in  die  cause;  it  is  not 
the  adulteiy  chained  iu  the  petition.  By 
20  &  21  Vict  a  85.  s.  24,  in  all  cases  in 
which  the  Court  shall  make  any  decree  for 
alimony,  it  may  direct  the  same  to  be  paid 
eitiier  to  the  wife  herself  or  to  any  trustee 
on  her  behalf  to  be  approved  by  the  Comrt, 
and  may  impose  any  terms  or  restrictions 
which  to  the  Court  may  seem  expedient. 
In  this  case  the  Court  may  order  the  alimony 
to  be  paid  to  a  trustee,  who  shall  satisfy 
himself  (before  he  hands  it  over  to  the 
respondent)  that  she  is  not  living  with  the 
co-respondent  and  is  in  actual  want  of  it. 

[The  JtrDGK  Obdin  abt. — I  thinfeastrong 
case  is  made  out,  and  it  is  in  accordance 
with  common  sense  and  justice.  But 
Court  cannot  delegate  its  functions  to  some 
one  else;  it  must  satisfy  itself  as  to  the 
conduct  of  the  respondent  The  broad  prin- 
ciple that  where  the  respondent  and  co-re- 
spondent are  living  together,  the  husband 
should  not  pay  alimony  is  soond;  but  if 
there  has  been  a  constant  practice  not  to 
take  that  matter  into  consideration,  tiie 
Court  will  hardly  make  an  alteration  in  it] 

Bayford  refenred  to  Grampton  v.  Cramp- 
ion  and  Armstrong  {%)  wid  Goodheim  v. 
Ooodheim  and  Frankinson  (3). 

Dr.  Spinks. — If  the  husbsnd  is  allowed 
to  swear  that  his  wife  is  living  witii  tiie 
co-respondent,  the  respondent  will  be  com- 
pelled to  make  an  affidavit  as  to  whether 
she  is  so  or  not;  bat  it  is  contrary  to  the 
policy  of  Uie  law  that  she  ^oold  answer 
yea  or  nay  aa  to  adultery.  If  she  denies 
tliat  she  is  so  living,  the  husband  wUl  thra 
go  into  evidence,  and  although  he  may  not 
prove  precisely  ihe  adultery  in  issue,  it  will 
be  adidtery  of  tiie  same  charactw. 

[The  JuDGX  Oediwabt. — ^There  would 
seem  to  be  no  oocaaon  to  go  so  &r  as  that. 
The  husband  would  allege  that  his  wife  is 
livii^  iu  a  particular  house,  and  is  9mj^ 
provided  for  some  person,  who  may  turn 
out  to  be  the  co-respondent.  The  wife 
could  then  make  an  affidavit  that  she  was 
or  was  not  living  in  such  house.] 

(2)  32  Law  J.  Rep.  (b.b.)  Pr.  M.  ft  A.  142. 

(3)  8  Sw.  ft  Tr.  250;  a.  c.  30  Law  J.  Bep.  (B.s.) 
Pr.M.&iul8a. 
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Dr.  iE|p»ub. — If  she  made  sach  an  affi- 
dftvit,  h  could  be  used  aguiut  her  at  the 
trial 

The  JuDOi  Obdutast  (Dec.  3).— I  de- 
Umi  mj  dedsum  in  this  case  in  order 
tint  I         look  ftt  the  original  papers  in 
Om^ptM  T.  Crov^itofi  <uid  Armtlnmg. 
fho  qoerticHi  raised  is,  whether  a  wife  who 
is  hviog,  or  asserted  to  be  living  with  the 
MHeqKmdent,  and  who  is  allied  to  be 
snppotted  by  him,  can  come  here  and  ask 
for  alimony.  I  thought,  whatever  may  be 
■ddnow  on  the  point,  that  the  Comt  was 
eondoded  by  the  previous  decision ;  bnt  on 
OHualtmg  the  original  answer,  and  reading 
tiffia  the  report  in  CtampUm  t.  CrampUm 
nd  Arm^roiiff,  I  am  satisfied  that  that 
ONB  does  not  touch  on  the  question  now 
nndw  cUscnsskm.  The  question  is,  whether 
whibfc  a  wife  is  li-ring  wiUi  another  penrai, 
isd  has  real  means  of  support*  fans- 
bsod  is  bound  to  pay  hex  alimony  pending 
niL  On  the  one  lund  it  was  contended 
tkit  the  Court  will  only  grant  alimony 
1^  required  for  the  necessaiy  support 
of  the  wife^  and  on  the  other  the  case 
of  Cramj^Um  v.  Crampton  and  ArTMtrong 
WIS  leHed  on.  In  that  case,  however,  it 
*u  merely  alleged  by  the  husband  that  he 
had  bean  inf«nied  ud  believed  that  the 
ncpoodent  and  co-respondent  were  still 
Hving  together  as  man  and  wif^  and  the 
Jidge  Ordinazy  hdd  that  sudk  a  state- 
aunt  was  irrelevant  and  must  be  struck 
oat    That  decision  did  not  touch  the 
pneat  question.  The  husband  here  says 
to  his  wife,  "  Too  do  not  require  alimony, 
becsiue  you  receive  support  from  some  one 
ebe,  aud  need  not  recur  to  my  purse."  In 
Gwdkam  T.  Qoodkeim  and  Franiinaony  it 
m  determined  that  where  a  wife  is  in 
Mtnal  poasesaion  of  an  income  from  what- 
nw  sonnet  she  is  not  entitled  to  alimony 
pa>dmte  He.  Without  at  prtoent  finally 
ieddaag  diii  matter,  I  will  allow  the  hus- 
band a  week^a  fiuther  time  to  amdad  his 
■Biwcr.  Ha  must  atste  some  fects  upon 
wild  he  rdiee  to  ahew  that  his  wife  does 
not  require  asnstaace;  at  present  he  states 
in  gnunl  terms  that  the  respondent  is 
Ini^  with,  and  is  supported  by,  the  co- 
nqwodeui  Whra  the  answer  is  amended, 
^  wife  will  be  entitled  to  meet  it  1^ 
aUaiit 


The  answer  having  been  amended,  the 
respondent  filed  an  affidavit,  in  which  she 
denied  that  she  had  lived  with  the  eo> 
respondent,  or  was  then  living  with  him, 
or  that  she  had  been  or  was  supported  by 
him,  or  that  die  had  any  other  source  A 
income  vdiatever,  e»»ptcert8in  sumswludi 
she  received  from  her  scJidt<ns^  and  which 
she  undertook  to  repay  flvm  the  alimcmy 
allotted  for  her  maintenance.  This  state- 
ment was  confirmed  by  the  solicitors. 

On  the  10th  of  December,  Baxf&rd  said 
after  such  an  affidavit  he  could  not  press 
the  otfjeotioD  any  fiirther. 

Atbornflys — H.  Soott,  Tanier&  Sod,  (or petitioner ; 
Book^  Ecntkk  ft  Hsnkio,  for  respondent; 
W.  W.  Owinhn,  for  oo-rapondenk. 


Hatrixokul.  \ 

1868w        >      HABKXB  V.  HABKBB. 

Jan.  14.  J 

DiuolvHm  of  Marriage — Alvmenf— 
AmejidmerU  of  Pftitum — Fraetiee. 

The  petitioner  JiUd  a  petition  for 
alimony,  ut  which  the  Hi  forth  certain 
property  whieh  the  auerted  ^  held  to  her 
teparate  we,  and  the  respondent  anetoered 
the  petition  on  oath.  The  Court  mbs^uentijf 
permitted  the  petitioner  to  amend  her  peU' 
Uon  for  aUmonjf,  hy  adding  thereto  aU^fO- 
iiont  of  fwrther  ineome  of  ike  re^^deU, 
and  a  denial  of  a  grtater  part  ofikemeome 
the  had  (dtrSmtedto  hertelfinher  peUiion, 

In  a  suit  for  dissolution  of  marriage,  the 
petitioner,  Jane  Barker,  filed  a  petition  for 
alimony,  the  two  last  paragraphs  of  which 
weretothefollowingeffect:  "Fourthly, that 
the  Bud  John  George  Barker  has  a  balance  at 
his  banker's  of  6002.,  and  is  also  possessed 
of  property,  over  and  above  the  property 
hereinbefore  mentioned,  the  nature  and 
value  of  which  isunknown  to  yonrpetitioner. 
Fifthly,  that  your  petitioner  is  in  recdpt 
of  a  net  income  of  31  annum,  settled 
to  her  separate  use.**  Tm  respondent  filed 
an  answer  to  this  petition  on  oath.  Subse- 
quently, notice  was  served  upon  the  hus- 
band tiiat  it  was  intended  to  apply  to  the 
Court  for  liberty  to  amend  the  petiti<m  for 
alimoi^  pendente  lite  filed  oa  the  87th 
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of  November,  1867,  by  adding  the  follow- 
ing paragraphs  :  "  That  the  above-named 
John  George  Harker  derives  a  considerable 
income  by  an  arrangement  with  his  father, 
by  which  he  has  the  investing  of  all  bis 
father's  money,  and  the  receiving  of  the 
interest,  dividends  and  proceeds  of  his 
fother's  investments ;  and  the  collecting  of 
the  rents  due  fromhis  father's  property ;  and 
the  retaining  for  his  tiie  respondent's  own 
use  of  all  annual  income  derived  from  his 
fether's  investments  and  property  above  five 
per  cent,  and  on  the  original  investments. 
That  the  said  respondent  is  also  possessed 
of  property,  namely,  shares  of  or  an  interest 
in  a  ship  or  ships  or  the  cai^o  thereof,  and 
of  a  share  or  shares  in  a  public  company 
or  companies,  and  of  houses  or  lands," — and 
also,  by  altering  the  fifth  par^;raph  of  the 
petition,  by  allying  that  ^e  said  petitioner 
was  in  receipt  of  the  net  income  of  3U.  as 
therdn  mentioned,  but  that  the  same  has 
long  since  been  reduced  to  8/.  '13«.  lid. 
per  annum.  In  support  of  her  application, 
the  petitioner  filed  an  affidavit,  in  which  she 
stated  that  she  is  not,  and  has  not  been 
since  the  month  of  January,  1866,  in  receipt 
of  a  net  income  of  3H.  per  annum;  that 
her  only  income  is  derived  from  money 
left  to  her  by  her   brother  before  her 
marriage  which  at  one  time  produced  ZIL 
per  annum;  but  about  the  month  of  Decem- 
ber, 1865,  she  was  so  ill  that  ^e  thought 
she  could  not  survive,  and  for  that  reason 
she  made  over  such  mon^  to  her  dister 
absolutely,  trusting  to  her  to  spend  the 
same  for  the  boiefit  of  petitioner's  child  in 
case  of  her  death,  and  that  since  that  time 
the  sister  had  spent  for  the  petitioner  and 
her  child  about  550/.  out  of  such  money, 
and  that  there  now  remains  only  18U., 
which  produces  an    income   of  about 
8/.  13f.  lid.  per  annum.  The  solicitor 
also  stated  that  the  sources  of  Income  of 
the  respondent,  proposed  to  be  inserted, 
were  unknown  to  him  until  after  the  hus- 
band had  answered  the  petition. 

Dr.  Tristram  moved  in  accordance  with 
the  notice. 

Bayf&rd^  for  the  respondent,  objected. 
— The  petitioner  does  not  give  any  sufiS- 
cient  reiOson  why  she  made,  in  the  first 
instance,  an  erroneous  statement  To  accede 
to  the  motion  will  be  to  make  a  swious 
increase  of  the  costs. 


The  JuDQE  OftDiNAEY  said  he  must 
allow  the  amendment  to  be  made,  but  he 
should  further  order  that  all  the  costs  of 
the  amendment  shall  be  deducted  from  the 
sum  which  the  husband  would  otherwise 
have  to  pay  for  his  wife's  general  costs. 

Attonie;B— F.  Rolt,  for  petitions;  Sbarp  ft  Ulli- 
thome,  ageatB  for  Dodds  ft  IVotter,  Stm^ttnk- 
ca-Ts«w,  for  re^ondent. 


PaoBin.  \ 

1867.  }>/n(ft«jmKbo/Ainra  WASRBT. 
Nov.  19.  ) 

AdmiwxiroJdotii  Will  annexed  — 

Legatee  a  Married  Woman  —  Befiual  of 
Httsband-'20  tt:  21  Vid.  c.  77.  *.  73. 

The  deceased  left  ker  property  to  her  tiHer, 
a  married  Vfoman^  for  her  sole  km,  and  not 
to  he  liable  to  the  control  of  any  kutband. 
She  appointed  no  executor.  The  husband  of 
the  legatee  r^med,  except  on  certain  «f»- 
reasonable  terms,  to  conseni  to  her  taking 
administration  or  to  join  in  the  bond.  The 
Court,  under  20  <fc  21  Viet.  e.  77.  *.  73, 
decreed  administrtUion  to  the  attorney  of  the 
l^€Uee,  vrithaia  ^  tanction  of  the  kutbcmd. 

Anne  Warren,  late  of  Rackheath  Pai^, 
in  the  county  of  Norfolk,  died  on  the  22iid 
August,  1866,  leaving  her  sister,  Elizabeth 
Oreoi,  wife  of  John  Green,  hor  cmly  nezt- 
ftf-kin.  The  deceased  executed  a  will  dated 
the  23rd  of  May,  1864,  in  which  she  did 
not  appoint  any  executor,  but  bequeadied 
to  her  sister,  "  solely  for  her  own  private, 
sole  and  particular  use,  not  to  be  in  any 
way  liable  or  subject  to  the  influence,  con- 
trol or  use  of  her  present  or  any  future 
husband,  or  to  that  of  any  other  person 
than  herself,  the  above-named  KUzabetli 
Green,"  the  sura  of  moneys  and  all  the 
sums,  whatever  the  amount  thereof^  now 
stuiding  in  the  deceased's  name,  and  being 
her  property,  in  the  Canterbury  Savings 
Bulk ;  also  all  the  moiurj^  aluuea  com- 
pleted and  incompleted,  and  whataoever 
property  she  was  possessed  <^  in  the  Con- 
servative Land  Society,  in  Norfolk  Street, 
Strand,  London.  Mrs.  Green,  since  August, 
1866,  had,  personally  and  by  letter,  many 
times  applied  to  her  husband,  from  whom 
she  had  lived  separated  fourteen  years,  to 


Digitized  by  Google 


Vol  37.] 


MICHAELMAS  1867  to  MICHAELMAS  186& 


13 


en into  the  necessary  bond  to  en&ble  her 
to  obtain  adnunistnttion  of  the  effects  of 
the  deceased;  but  he  had  absolutely  rinsed 
to  do  so,  stating  he  wished  to  deprive  her 
of  the  benefit  of  the  moneys  she  was 
entitled  to  under  her  sistei's  will  for  hw 
own  piivate  uH,  unless  she  consented  to 
poichase  his  compliance  by  the  payment 
to  him  of  one-half  of  the  proper^. 

Dr.  Trigtram  moved  the  Court,  under 
these  drcnmatances,  to  grant  administration 
with  the  will  annexed  to  Mr.  John  Cal- 
laway, as  the  attorney  for  Mrs.  Qreen,  the 
kigitoe  in  the  will,  and  the  aalj  next^- 
(tf  the  deeeaaed. 

Sa  J.  P.  WiLDi  thought  that  was  the 
proper  course,  and  made  the  grant  under 
Uie  73nl  section  of  the  Probate  Act 

Attonwji   Ponean  ft  HnrtMi,  agesta  fat  Oalla- 
w^  ft  Foriqr,  Cutarbniy. 


fvaan. 
1868. 
Jan. 


8.  \ 
11.  I 


LEEHAN  V.  OBOBGK  AND 
ROSSEB. 


TettamaUary  8uU — NoUce — Rules  5,  41. 
—Snffieieitey, 

In  a  testamentary  mii  the  defendants, 
viitk  their  pleas,  gave  notice  that  they  merely 
itmsted  upon  the  will  being  proved  in 
•oJms  form,  of  lava,  by  the  production  of  the 
(bating  witnetses,  and  that  if  both  swA 
Mbuner  wre  produced,  they  only  intended 
to  cross  examine  the  witnesses  produced  in 
i^fpmt  of  the  wilL  The  plaintiff  examined 
kit  the  aUe^ittjf  witnesses: — Held,  that 
mder  the  rtUe*  a  sufficient  notice  had  been 
ywn,  omf  that  the  defendants,  one  of  whom 
was  an  executor  under  an  earlier  will  of 
the  deceased  than  the  one  propounded,  were 
*ot  ImAU  to  be  condemned  in  eosU. 

In  Uiis  case,  the  plaintiff,  the  Kev.  Alfred 
iMnan,  as  executor,  propounded  the  will 
of  Henry  William  Tyler,  of  No.  11,  Ellen- 
boTDogh  Crescent,  Weston-super-Mare,  in 
the  county  of  Somerset,  gentleman,  who 
died  at  Monmonth  on  the  1 6th  of  Februaty, 
1867,  sodt  will  bearing  date  the  11th  of 
JtBUiy,  1867.  The  defendanto,  James  Qil- 
hcit  Geoige  and  the  Rev.  Charles  A'Deane 
BosMT,  the  former  of  whnn  was  an  exe- 


cutor, and  the  latter  one  of  the  residuary 
Icigatees  named  in  the  will  of  the  deceased, 
bearing  date  the  Ist  of  September,  18S7, 
pleaded  that  the  will  propounded  was  not 
executed  in  accordance  with  the  provisions 
of  the  statute,  1  Vicb  c.  26,  and  that  the 
deceased  in  the  cause,  at  the  time  the  said 
alleged  will  was  executed,  was  not  of  sound 
mind,  memory  and  understanding.  With 
these  pleas  they  gave  the  following  notice: 
"Take  notice,  that  the  defendants  merely 
insist  upon  the  will  being  proved  in  solemn 
form  of  law,  by  the  production  of  the 
attesting  witnesses,  and  that  if  both  such 
witnesses  be  produced,  they  only  intend  to 
cross-examine  the  witnesses  produced  in 
support  of  the  will.  The  5th  nue  (Rules  and 
Onleis,  1862)  is  to  the  following  effect: 
"Next-of-kin  and  others,  who,  previously 
to  the  passing  of  the  said  (Probate)  Act, 
had  a  right  to  put  executors  or  parties 
entitled  to  administration  with  will  an- 
nexed, upon  {>roof  of  a  will  in  solemn  form 
of  law,  shall  continue  to  possess  the  same 
rights  and  privileges  (1),  and  be  subject  to 
the  same  liabilities  with  respect  to  costs,  as 
heretofore."  And  the  41st  is,  "  In  all  cases 
the  party  <^poang  a  will  may,  with  lua 
plea,  give  notice  to  the  party  setting  up 
the  will,  tiiat  he  merely  insists  upon  the 
will  being  proved  in  solemn  form  of  law, 
and  only  intends  to  cross-examine  the  wit- 
nesses produced  in  support  of  the  will, 
and  he  shall  thereupon  be  at  liber^  to 
do  so,  and  shall  be  subject  to  the  same 
liabilities  in  respect  of  costs  as  he  would 
have  been,  under  dmilar  circumstances, 
according  to  the  practice  of  the  Prerogative 
Court. 

At  the  hearinf^  the  witnesses  for  the 
plaintiff,  uududing  both  the  attesting  wit- 

(1)  InthflcaseofCroft  V.Day  and  otheri,!  Cart. 
782,  in  whioh  execoton  woe  propoonding  tbdr 
tattator's  will  In  Bolanm  form  m  law,  agawit  the 

next-of-kin  and  othen,  on  an  application  to  compel 
the  prodoction  of  one  of  the  Bubacribed  witneesM, 
in  order  that  he  might  undergo  croe»«xiimination, 
Si^H.  Jennar  aaid  {p.  848),  "  It  cannot  be  denied 
that  the  ^eusni  role  of  the  Court  ia,  that  a  party 
proponndme  an  instnunent  moat  prcidaoe  all  the 
attesting  witnenea  to  that  inttrament;  if  not  to 
examine  them  himMlf,  still  in  order  that  they  may 
be  croM  examined  by  the  other  party."  And  in 
TafOey  «.  Kent,  1  Robert  408,  <>To  produce  other, 
in  addition  to  the  attesting  witneeKs,  is  a  mattw 
entirely  in  the  diaoretion  of  a  party  [Nropoanding  a 
win." 
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nesses,  having  been  examined  and  crosa- 
examined,  the  Court  pronounced  for  the 
wilL 

Dr.  Deane  {Dr.  Swahey  with  him)  asked 
the  Court  to  condemn  the  defendants  in 
the  costs.  Mr.  Kosser,  being  only  a  legatee 
under  a  previous  vill,  could  no^  according 
to  the  practice,  be  protected  by  any  notice. 

[Sre  J.  P.  WiLDX. — Has  your  party  been 
put  to  any  extra  coats  by  Mr.  Bosaer  be- 
coming a  party  to  the  snitf] 

Vr,DtaiM  could  not  say  he  had.  He 
farther  contended  that  the  notice  given  in 
this  case  was  conditional  and  evanve,  and 
did  not  satisfy  rule  41. 

Dr.Middlfton  {Bayford  with  him)  called 
the  Court's  attention  to  rule  5.  One  of  the 
privileges  there  mentioned  was  to  examine 
all  the  attesting  witnesses. 

8iit  J.  P.  Wilde. — I  think  the  notice  is 
sufficiently  within  the  intention  of  rule  41, 
and  protects  the  defendants.  Otherwise,  I 
shoukl  certain!^  have  condemned  them  in 
costs,  for  I  think  they  have  taken  advan- 
tage of  some  confusion  in  the  recollection 
of  one  of  the  attesting  witnesses  to  enter 
upon  veiy  unnecessary  Utigation.. 

j&Momegrf — Jmim  ft  SUrlbg,  tat  plaitttOT. 
fkootam— Botlmy  ft  Co.,  for  deCndants. 


Peobatb.  \ 
1 8 67.    >    Inihe  gooda  of  x^fUBDO. 

Dec  17.  J 

WUl — Seaman  being  at  Sea— Ship  per- 
manently Hationed  in  Fort, 

A  mate,  whilst  on  hoard  Her  Majestj/s 
diip  Excellentf  vthieh  ts  permanently  sta- 
tioned in  Portsmouth  Harbour,  and  when 
under  age,  executed  a  will,  of  which  probate 
was  granted  to  one  of  the  executors  named 
in  it.  Onan  application  to  revoke  the  pro- 
bate,  the  Court  held  that  the  deceased 
eame  under  the  exception  eojUained  in  1  Viet, 
c.  26.  <.  11.  as  a  seaman  at  sea,  and, 
although  a  minor  at  the  time,  that  he  had 
legally  executed  a  will. 

Henry  Robert  Dougias  M*Murdo,  whilst 
a  mate  in  Her  Hfges^a  service,  and  senr- 
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ing  on  board  Her  Majesty's  ship  Excellent, 
executed  a  will,  dated  the  8th  of  December, 
1849,  by  which  he  appointed  Duncan 
Pringle  Burnett  and  John  Wynne  execntora. 
The  deceased  was  bom  on  the  30th  of  Majr, 
1830,  and  was,  therefore,  in  his  twentieth 
year  when  he  made  his  ^Au.  He  died  oa 
the  9th  of  September,  1852,  and  probate 
of  the  will  was  granted  to  Mr.  Burnett,  by 
the  Prerogative  Court  of  Canterirary,  on 
the  10th  of  March,  1807.  The  only  pro- 
perty to  which  the  deceased  was  entitied, 
b^ond  the  pay  due  to  him  at  the  time  of 
his  death,  was  a  reversionaiy  interest  under 
his  father's  and  mother's  settlement.  By 
the  will  the  whole  property  was  left  to  the 
father,  Robert  M'Murdo ;  but  on  an  arrange- 
ment being  su^^ested  for  disposing  of  tiie 
reversionary  interest,  an  objection  was  made 
by  the  executor  under  the  will  Thereupon 
a  citation  was  taken  out,  calling  upon  Hr. 
Burnett  to  bring  in  the  {wobate  of  the  will 
of  the  deceased,  and  shew  cause  why  it 
should  not  be  revoked,  and  the  will  de- 
clared nnll  and  void,  1^  reason  that  tha 
deceased  was  under  age  at  the  time  it  was 
executed.  The  probate  was  brought  in,  and 
Mr.  Burnett  did  not  oppose,  but  did  not 
consent  to  its  revocation.  It  was  proved  by 
affidavit  that  Her  Majesty's  ship  Excellent 
ia  a  gunnery  ship,  permanentiy  staticmed 
at  Portsmouth,  and  that  it  has  been  per- 
manentiy stationed  there  for  twenty  yean 
and  upwards. 

A.  E.  Miller  moved  the  Court  to  revoke 
the  probate  granted  by  tin  Prerogative 
Court  in  Uardi,  1867.  The  deceased  was 
not  entitled  to  tiie  privileges  granted  under 
1  Vict  c.  26.  s.  11.  He  was  not,  at  the 
time  he  executed  his  will,  a  seaman  at  sea. 
There  is  a  great  distinction  between  a  ship 
in  commission  and  about  to  sail,  and  one 
which  is  permanentiy  stationed  in  port, 
and  which  it  is  not  intended  shall  at  any 
time  start  on  a  voyage. — He  referred  to 
the  cases  In  the  goods  of  Lord  Hugh 
Seymour  (l),  In  the  goods  of  K  J.  Lay  (2), 
In  the  goods  of  R  Hayes  (3),  In  the  good* 
of  Admiral  Au^en  (4),  and  In  the  goods  of 

11)  Frerog.  Ooort,  July,  1802. 

(2)  2  Cupt  876. 

<S)  2  Ibid.  388. 

(4)  3  Robert.  611. 

<ff)  1  SeoL  ft  Adn.  392. 
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Six  J.  P.  WnjfK. — ^I  tbink  I  mnst  refiue 
thia  iftjdicatioiL  mie  heta,  as  admitted, 
ire  as  follows,  namely,  that  the  deceased, 
at  the  time  the  will  was  made,  was  a  mate 
OS  board  the  ExcdUtU;  that  the  will  was 
ezeeated  <hi  board  that  ship;  and  that  the 
SxcellaU  was  at  that  time  laid  up  in  Ports- 
mouth Harboor,  witiiout  any  intention  of 
gcdog  to  sea.  Was  this  mui,  then,  a  ma- 
riner at  seat  I  see  a  great  distinction  be- 
tween this  case  and  that  of  Jn  the  good»  of 
Gor^.  Then  the  Tessel  was  lying  in  tiie 
haiboor  of  Melboome,  and  t^e  man  stated 
is  a  letter  which  it  was  proposed  to  proTO  as 
tartammtaiy,  that  he  was^ppedon  board 
■oeh  Teasel  That  might  have  meant  nothing 
lane  than  that  he  had  signed  ship's  articles 
oa  8  certain  day,  and  had  bound  himself^ 
iihen  wanted,  to  serve  as  a  seaman.  In 
sodi  a  case  a  man  oould  not  be  said  to 
be  at  sea.  ETen  if  he  had  joined  the  ship, 
he  had  not  annmenoed  his  servioe,  or  set 
aiil  OD  a  Tt^age.  There  have  been  many 
other  cases  in  which  it  was  proved  the  man 
had  jnoed  the  seniee,  and  had  otmmiaMed 
a  aea  TOyage,  in  llie  comae  of  which  he 
■Htde  a  wul,  and  sndk  will  has  been  held 
good,  aldiongh  not  executed  in  accordance 
vith  the  Wills  Act  Sncfa  was  the  cate  of 
Lay,  in  iriiich  the  ship  was  lying  in  the 
hatboor  of  Boenoe  Ayres,  whether  to  refit, 
or  whrtber  stationed  there,  or  to  obt«n 
prarinona,  does  not  appear.  In  the  other 
ases  cited,  Intke  goodt  of  Admired AwtmyiX 
•ppearad  that  the  will  was  made  when  tiie 
Admiral  was  on  an  e^qwdition  np  the  river. 
Placticalfy,  in  each  the  deceased  was  en- 
pged  in  that  maritime  service  into  which 
be  had  altered.  I  now  coxm  to  this  case. 
It  aeems  to  me  tiie  ea$e  of  Lag  is  a  direct 
pnoedent,  and  that  tins  will  was  vcU  exe- 
rted. It  is  impossible  to  draw  a  diatino- 
tioB  between  Uie  Calliope^  lying  in  the  har- 
boor of  Buenos  Ayres,  and  the  ExceUaUy 
Ijing  in  Portsmonth  Harbour,  so  far  as 
proUte  nnder  the  statute  is  concerned. 
Although  a  seaman  may  not  be  out  of  his 
own  conntxy,  he  may  be  subject  to  the 
Kstraintsof  the  service;  and  not  being  able 
to  go  (m  shore  to  obtain  I^i;al  assistance,  he 
may  find  some  difficulty  in  properly  exe- 
cotiog  bii  wiU. 

Attotney— S.  F.  Nojca. 


FaoBAn.  \ 

1868.     \  Inthe  good$  ofAxm  cadqx. 
Jan.U.  ) 

WiU — Setiduarj/  Legateet — InUrUnea- 
tion — /Vesufftpfsbn. 

The  deeeated,  at  the  time  she  executed  her 
willy  in  the  presence  of  witnetaee,  covered 
over  the  vrriting  vtith  a  piece  of  pumper,  so 
that  thewtnmes  wiUdfom  no  opm«o»  whe- 
ther  eertam  iiUerlineatimu  appwring  there- 
to were  written  at  the  time  of  eseention, 
I7te$e  interiiHeaiioiu  m  each  ctae  were  re- 
gime to  complete  the  eeatenees  to  which  they 
bdtmgedy  and  did  not  appear,  on  inspection 
of  the  writing,  to  have  been  made  at  a  differ- 
ent time  from  the  body  of  the  will : — Held, 
that  the  presumption  that  unattested  addi- 
tions have  been  made  after  execution^  does 
not  apply  tosvch  a  ease,  and  probate  teas  de- 
creed of  the  will,  tsiclvding  the  interlineations. 

"  What  is  lefi,  my  books,  and  furniture^ 
and  all  other  thtngSf"  are  words  suffi- 
ciently comprdkentive  to  cover  the  genmd 
residue. 

Ann  Cadge,  of  HasUng^d,  Cambridge- 
shire, widow,  died  on  the  23rd  of  OctoW, 
1867,  leaving  a  sister,  Maiy  Barnes,  her 
only  next-of-kin,  and  three  minor  children 
of  a  brother,  James  Tnck,  namely,  Henry 
James  Holden  Tuck,  Sarah  Ann  Tuck  and 
Ann  Maria  Tuck,  who,  together  with  Mrs. 
Barnes,  were  entitled  to  the  residue  of  her 
estate,  if  undisposed  of  by  her  will.  She 
duly  executed  a  will  on  the  1 1th  of  Jime, 
1867  ,which  was  in  herown  handwriting,  and 
on  the  &oe  of  it  shewed  that  the  deocased 
waa  an  illiterate  wmnaa.  No  encntor  was 
named  in  the  will.  There  were  several  single 
words  interlined,  which  were  required  to 
complete  the  sentences  to  which  they  be- 
longed. By  the  will,  7001.  was  given  to 
the  nephew,  and  200/.  to  each  of  the 
nieces.  The  will  concluded,  "  To  my  sister^ 
in-law  Sarah  Tuck,  widow  of  my  late  bro- 
ther, I  give  my  body  linen  (interlined)  and 
wearing  appareL  What  is  left,  my  bo(^ 
and  furniture,  and  all  other  things,  I  wish 
to  be  equally  divided  amongst  the  three 
children  (int»lined).  If  I  am  bnried  here 
or  elsewhere,  I  wish  to  have  a  gravestone 
erected  to  my  memory."  The  signatures  of 
the  draeased  and  the  witnesses  were  writ- 
ten on  the  eecondndeof  the  sheet  of  paper. 
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At  the  top  of  the  third  side  were  the  fol- 
lowing words  :  "  Two  hundred  pounds, 
placed  with  James  Thome,  of  the  West- 
minster Brewery  Company,  at  51.  per  cent , 
I  reserve  for  the  present — I  may  want  it 
myself." 

The  attesting  witness,  Margaret  Smith, 
deposed,  that  at  the  time  of  l£e  execution 
of  the  will,  the  testatrix  had  placed  a  dieet 
of  ptqier  over  the  upper  part  of  &e  second 
and  third  rides  of  the  said  will,  and  that, 
consequently,  she  and  her  fellow  witneas 
are  unable  to  state  whether  the  interlinea- 
tions appearing  in  the  said  will,  or  the 
words  on  the  third  side  of  the  paper,  were 
made,  or  either  of  them,  as  they  now 
appear,  previously  to  the  execution  of  the 
will ;  that  the  said  Ann  Cadge  was,  up  to 
the  time  of  her  death,  and  had  "been  for 
many  years,  living  with  Sarah  Tuck,  the 
widow  of  her  brother,  and  had  expressed 
great  affection  for  the  three  children  6f  her 
brother;  that  the  deponent  had  heard  the 
testatrix  say  that  the  said  children  should 
have  the  principal  part  of  her  propcoiy, 
and  that  neither  her  sister  nor  her  sister's 
children  should  have  anything  from  her; 
that  the  testatrix  had  a  sister,  Mrs.  Barnes, 
living  in  Loudon,  witii  whom  she  was  not 
on  friendly  terms. 

Dr.  MiddletoTty  for  Mrs.  Tuck,  as  guar- 
dian for  the  children. — -Two  questions  arise  : 
first,  whether  the  words  interlined  can  be 
admitted  into  the  probate ;  and  secondly, 
if  so,  whether  the  three  children,  are  con- 
stituted residuary  l^tees.  The  words  into-' 
lined  in  eaeh  case  are  required  to  comidete 
the  sentence,  so  that  the  presumption 
applicable  to  unattested  alterations,  which 
suggest  a  change  of  mind,  will  not  be 
made  as  regards  such  interlineations — In 
the  goodt  of  A.  Swinden  (1).  Such  a  pre- 
sumption, moreover,  would  be  less  strong 
where  the  writing  was  covered  over  so  that 
the  witnesses  could  not  see  it  than  where  it 
was  laid  open  before  them  and  they  saw  no 
alteration  or  interlineation.  As  regards  the 
second  point,  there  was  nothing  in  the  will 
to  raise  a  donbt  that  the  words  all  other 
things  were  not  intended  to  convey  the 
general  residue  —  In  the  goodg  of  E. 
Smith  (2). 

(t)  2  Robert.  192. 

(2)8  Swa.  ArXr.  6«  ;  i.  c  84  I*w  3.  Bep.  (ir.e.) 
Fr.  M.  fc,  A.  16. 


Sib  J.  P.  Wilde. — I  am  satisfied  that  the 
testatrix  has  used  words  which  dispose  of 
the  general  residue  of  her  estate.  As  regards 
the  other  point,  there  is  a  marked  distinc- 
tion, I  consider,  between  an  interlineation 
and  an  alteration.  An  interlineation  is,  in 
general,  merely  used  to  complete  an  imper- 
fect sentence,  whilst  an  alteration  is  a  dis- 
position differing  from  that  first  made  by 
the  deceased.  In  this  will  several  single 
words  are  interlined,  without  which  tiie 
sentences  would  be  incomplete,  "  I  leave  to 
my  sister-in-law  ....  my  body  Ztnen,"  for 
instance ;  and  the  bequest  of  the  residue, 
"  What  is  left,  my  books  and  fomiture, 
and  all  other  things,  I  wish  to  be  equally 
divided."  All  these  interlineations  are  made 
apparently  with  the  same  ink  and  at  the 
same  time  as  the  body  of  the  will  The 
question  arises,  is  the  Court  at  liberty, 
taking  into  consideration  the  nature  of  tiie 
interlineations,  to  presume  that  they  were 
made  before  the  execution  ot  tiie  will  f  It 
was  decided  in  Cooper  v.  Soehstt  (3)  Uiat 
all  unattested  interlineations  and  alterationa 
in  the  first  instance  must  be  presumed  to 
have  been  made  after  execution ;  but  I  do 
not  think  I  need  draw  that  presumption  in 
this  case,  and  I  am  confirmed  in  my  decision 
by  what  Dr.  Lushington  did  in  the  case 
cited — In  the  goods  of  A.  Stnnden  (1),  in 
which  he  let  in  words  which  interfered  with 
the  grammatical  structure  of  a  paragraph  in 
the  will.  There  is  also  another  case,  Birch 
V.  Birch  (4),  in  which  the  will  had  originally 
been  drawn  with  blanks,  and  in  filling  them 
up  inteilinrations  had  become  necessary. 
Sir  H.  J.  Fust  included  them  in  the  probate, 
although  there  was  no  evidence  when  they 
were  made.  It  is  obvious  there  must  be  a 
large  class  of  cases  in  which  interlineations 
were  on  the  instrument  at  the  time  of  its 
execution,  and  no  positive  evidence  can  be 
produced  to  prove  it.  Administration  may 
issue  with  the  will  annexed,  including  the 
interlineations  in  the  body  of  the  will^  but 
not  tile  memorandum  on  the  third  side,  to 
Mrs.  Tack  as  the  guardian  of  the  children, 
the  reradnaiy  legatees  named  in  the  will. 

Attomqrs— Toller  &  Son,  agents  for  Tbunull  ft 
Nash,  Bf^ton. 


(S)  4  Kotes  of  Ciiei,  686  f  s.  a  4  Hoore*i  P.C. 
418. 

(4)  1  Robert.  876. 
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HinmonAL. 

1867. 
Nov.  13. 


OBOIUJE  V.  QIORGS. 


Alimony  Pendente  LiU — Wife  aiy^port- 
ng  kendf — Refutal  of  Alimony. 

Alimony  pendente  lite  re/used  to  a  vi/e, 
wk>,/or  tame  time  before  the  in^itutton  of 
Ifte  mit  had  been^  and  tUU  mu,  euppotHng 
hentif  M  tet^nce. 


Daa  ms  ao  application  for  an  allotment 
of  alimony  pendente  lUe^  in  a  snit  a  wife 
fiv  diBSc^tion  <rf  marriage. 

Tbe  Inubaad  ma  a  ccmtiactor  in  a  small 
my  of  boaineaa,  his  net  annual  inotnne 
being  225JL  a  year.  The  wife,  for  some  time 
before  the  commencement  of  the  snit^  had 
been  and  still  was  living  separate  from  her 
bnbsnd  in  service,  and  was  in  the  receipt 
of  a  year  as  wages,  in  addition  to  her 
bovd  and  lodging. 

Indermek,  for  the  wif^  asked  the  Conrt 
to  allot  alimony  pendeiUe  Ufe,  at  the  rate  of 
452.  a  year. 

R.  PrtUkardf  contra,  contended  that, 
mdir  Uie  circmnstanceB,  alimony  ought  not 
tobeaUotted. 

71»  JiTDOB  Obdikast. — I  think  that  I 
OD^t  not  to  order  the  payment  of  alimony. 
The  Court  is  in  &e  habit  of  allotting 
alimony  pendente  lite  when  the  wife  is 
onder  the  necessi^  of  living  apart  from 
her  hndiuid,  and  requires  alimony  for  her 
RKKPrt.  In  this  case  the  parties  have  been 
loDg  living  separate;  the  wife  is  in  service 
and  is  able  to  support  herself,  and  if  I  were 
to  allot  to  her  aUmony  pendente  lite,  the 
twah  would  be  that,  because  there  is  a 
Matrimonial  dispute  and  she  has  instituted 
ft  rait  ^punst  her  hnshuid  for  relief  she 
voold  be  jdaced  in  a  better  position  than 
die  was  in  before  the  suit  was  instituted. 
I  ebaS  therefore  nuJce  no  order. 

Attewey— Bower  &  Cotton,  agmti  for  H.  Bfttli* 
ont,  fftwriiaiD,  for  patitkoir;  W.  SbeanDan, 
fcrn^oodeBl. 


Hatbimoiiul. 

1867. 
Dec  10. 

1868. 
Jan.  2& 


DATIEB  V.  IUTUB  AND 

h'oaxtht. 


In  totv,  a&p-ftai.  An  H. 


Ditsolution  of  Marriage — Settlement  — 
22<!&23  Fie<.e.61.&  6.— Power <^f  Appoint- 
ment— New  Trvutees. 

The  Qmrt  refuted  to  carry  out  alter- 
ations, m  a  adtlement,  agreed  between 
the  pariieaf  hAok  marriage  had  been  die- 
tohedj  to  ae  to  aeUngmeh  the  power  of 
ti^pointmmU  given  to  fAe  mpondent  by  the 
tettiemenif  or  to  afftxit  the  t^ipoiniauiU  of 
new  truHee*. 

In  this  case  a  petition  was  filed  by  James 
Daviee,  praying  for  a  dissolntion  of  his 
marriage  with  Mary  Davies  by^  reason  of 
her  adultery  with  Dennis  M'Carthy.  A 
decree  niti  was  made  on  the  19th  of  Janu- 
ary, 1866,  which  was  afterwards  made 
absolute.  There  were  two  children  bom  of 
the  marriage  of  the  parties,  Henry  Hanbniy 
Davies  on  the  28th  of  August^  1850,  and 
Sfory  Annette  Fakington  Davies  on  the 
10th  of  Uardi,  1856.  On  the  19th  of  July, 
1866,  a  petition  as  to  settiements  was  filed, 
by  which  it  appeared  that  by  an  indenture 
of  settlement,  bearing  date  the  7th  of 
August,  1849,  the  petitioner  transferred  to 
truateesasum  of  6,7002.  SL  per  cent  consols, 
now  represented  by  a  sum  of  Q,0i8L  7s. 
invested  in  railway  debentures,  a  sum  of 
1,0002.  East  India  stock,  and  a  further 
sum  of  5,0002.  secured  by  mortgage.  That, 
on  the  piirt  of  the  respondent,  two  sums  of 
1,0002.  charged  on  the  estate  of  her  &ther 
and  ^9052.  new  32.  per  cents,  were  settied 
to  oome  into  tiie  possesmon  of  the  tmsteeB 
only  on  the  death  of  the  fiUihw  and  mother 
of  the  respondent,  the  lattm  of  whom  is 
dead,  but  the  formw  is  still  aliv&  That  hy 
the  settlement  the  income  of  the  three  sums 
of  6,0482.  7s.,  1,0002.  and  2,9052:  new  32. 
per  cents,  (on  the  death  of  the  &ther)  was 
secured  to  the  separate  ose  of  the  respon- 
dent during  the  joint  lives  of  herself  and 
the  petitioner;  and,  in  case  the  respondent 
survived  the  petitioner,  the  income  of  those 
three  sums  and  of  the  other  two,  namely, 
1,0002.  East  India  stock  and  5,0002: 
secured  hy  m<Hrtgage,  was  to  be  paid  to  the 
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reepondoitj  bat,  as  r^ards  the  two  last 
funds,  on  cratain  conditioiis  in  case  of  re- 
marriage. The  petitiouer,  during  the  joint 
lives  of  himself  and  the  respondent,  was 
to  receive  the  income  arising  &om  1,0002. 
East  India  stock  and  5,0002.  lent  on 
mortgage,  and  if  he  narrived  the  respondent 
the  income  arising  &om  the  whole  trust 
fund.  Under  the  trusts  of  the  settlement, 
the  children  of  the  marriage  (subject  to  the 
usual  provisions  as  to  full  age  and  marriage) 
will  become  entitled  to  the  said  trust 
funds, — subject,  however,  to  a  joint  power 
of  appointment  to  be  exercised  by  the  peti- 
tioner and  respondent  during  ikax  jtmi 
lives;  and  in  defuilt  of  such  appointment 
subject  to  the  appointment  of  the  survivor. 
In  case  there  i&ould  be  no  children  of  the 
marriage  living  on  the  death  of  the  survivor, 
it  was  agreed  that  the  sums  settled  on  behalf 
of  the  respondent  should  go  to  her,  her 
executors,  administrators  and  assigns  abso- 
lutely, or  in  case  she  died  iu  the  lUetime  of 
the  petitioner,  as  if  she  had  died  unmarried 
and  intestate.  That  the  said  settlement 
contains  the  usual  powets  enabling  the  trus- 
tees thereof  with  the  consent  in  writing  of 
the  petitioner  and  the  respondent,  or  the 
survivor,  to  advance  certain  portimu  for 
the  childrrai  of  the  marriage;  also  enaUing 
tbe  trustees  thereof  with  the  consent  in 
writing  of  the  petitioner  and  the  respondent, 
or  the  survivor,  to  vary  the  investments  of 
the  fiiuds  of  the  said  settlement;  and  also 
the  usual  power  of  appointing  new  trustees, 
to  be  exercised  in  the  first  instance  by  the 
petitioner  and  the  respondent,  or  the  sur- 
vivor of  them.  The  petition  proposed  that 
for  the  fature  the  trustees  should  pay  out 
of  the  income  of  the  6,048/.  7«.  (however 
invested)  the  sum  of  1002.  to  the  respondent 
80  long  as  she  continued  chaste  and  unmar- 
ried, and  until  she  became  entitled  unda 
the  provisions  of  the  settiement  to  the 
income  derived  from  the  moneys  and  fimda 
settied  in  her  behalf;  and  from  that  date 
they  should  pay  to  her  601.  per  annum  so 
long  as  she  remains  chaste  and  unmarried, 
the  surplus  of  the  income  of  the  6,0482.  7s., 
to  be  disposed  of  as  if  the  respondent  were 
naturally  dead;  secondly,  that  the  interest 
of  the  1,0002.  East  India  stock,  and  of 
the  5,0002.  on  mortgage,  should  be  disposed 
of  by  the  trustees  as  if  the  respondent  were 
nattually  dead;  thirdly,  that  the  power  of 


appointment  in  favonr  of  the  children  or 
child  of  the  marriage,  the  power  enaUing 
the  trustees  to  advance  certain  portions  to 
such  children,  and  the  powers  as  to  invest- 
ments and  of  appointing  new  trustees  con- 
tained in  the  setUement  should  be  read  and 
construed  and  exercised  as  if  the  respondent 
were  naturally  dead.  In  her  answer  to  the 
petition,  the  respondent  agreed  to  these 
terms,  with  the  following  alterations,  which 
were  afterwards  approved  by  the  petitioner : 
That^  as  regards  one-half  the  trust  funds 
brought  into  settlement  by  the  r«pondent, 
she  ^uld  have  a  power  of  appointment  in. 
&vDar  of  her  children,  to  be  exerciaed  as  if 
the  petitioner  were  dead.  That  the  respon- 
dent diottid  have  the  sole  power  of  appoint- 
ing by  deed  or  will  su^  moiety  to  or 
amongst  the  children  of  the  marriage  as  if 
the  petitioner  were  dead.  That  the  trustees 
shoidd  have  no  power  to  advance  any  por- 
tion of  the  funds  brought  into  settlement 
by  the  respondent  during  her  lifetime,  with- 
out her  consent  in  writing  first  had  and 
obtained.  That  no  variation  should  be  made 
in  the  investment  of  the  funds  brought  into 
the  settlement  by  the  respondent,  or  on  her 
behalf  without  her  consent  in  writing;  and, 
lastiy,  that  the  order  to  be  made  on  the 
petition  be  anlgect  to  a  condition  that 
tiie  petitioner  do  relinquish  Ids  contingent 
lifia  interest  on  (me  moie^  of  the  fuids 
brought  into  settiement  by  the  respondent, 
or  on  her  behalf,  subject  to  a  proviso  that 
in  the  event  of  tiie  respondent's  death  in 
the  lifetime  of  the  petitioner,  and  of  no 
child  living  to  attain  a  vested  interest  ia 
such  moiety,  the  petitioner's  life  interest 
shall  survive.  The  BegiBtrar  to  whom  the 
settiement  had  been  referred  having  re- 
ported to  the  Court  the  agreement  to  which 
tiie  parties  had  cfflne,  ooncloded  his  report 
as  follows:  "  It  is  submitted  for  the  con- 
sideration of  the  Court  whether,  under  tJu 
provisions  of  the  statnte  22  &  23  c.  61. 
s.  5,  the  Court  has  authority  to  order  that 
tiie  power  of  appointment  by  the  said 
indenture  of  settiement  conferred  upon  the 
parties  shall  be  extinguished,  or  that  the 
trustees  or  trustee  of  the  s^d  indenture 
of  settiement  should  make  advances  to  or 
for  any  child,  issue  of  the  said  marriage,  out 
of  the  said  trust  funds,  or  be  authorized  to 
sell  and  re-invest,  or  otherwise  deal  with  the 
sam^  without  the  consent  in  writing  of 
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titt  pawn  at  penons  wluMa  consent  is  hy 
th«  Mud  indaiton  reqTured  for  that  pur- 
|Km,or  that  my  person  shotild  be  nominated 
and  anxdnted  to  supply  the  place  of  a 
deceased,  retiring  or  incapacitated  trustee 
of  the  said  indenture  of  settlement,  other- 
wm  than  in  the  said  indentore  ia  ooih 
tabed." 

Dr,  Sttabef,  tor  the  petitioner,  asked 
the  Oonrt  to  confirm  the  agreement  made 
between  the  paitiee.  The  22  &  23  Vict 
c  61.  &  5.  gave  the  Court  unple  authority 
to  lETj  die  aetUements  in  any  way,  pro- 
dded it  were  for  the  benefit  of  the  cliildren 
of  themaniage  w  tbdr  paientSL 

Dr.  Trittram,  for  the  respondent,  also 
pressed  the  Goint  to  cany  into  effect  Uie 
^ireecnent 

[The  JuDOB  ORDtHABT. — The  Kegiatrar 
hai  made  such  an  elaborate  report,  that  I  am 
faoond  to  consult  witA  him,  and  have  his 
msDDafor  it  befim  I  ^ve  a  final  decision.] 

"Hie  Judos  Ordiitaiit  (Jan.  28). — ^I 
took  time  to  conmder  how  far  a  repent- 
of  die  Registrar  in  rc^rd  to  the  aettle- 
Bcnta  made  on  the  marriage  of  the  pe- 
titioiMr  and  respondent  in  this  case  can 
be  eairied  oat  I  have  come  to  the  con- 
dmiaii  tiiat  it  may  be  so  on  all  points, 
with  two  exceptions :  First,  it  is  pro- 
poisd  that  the  power  of  appointment 
ginn  to  the  respondent  Uie  settle- 
nxnt  shall  be  interfered  with.  I  tMnk  that 
that  ought  not  to  be.  And,  secondly,  I 
think  no  alteration  should  be  made  in  the 
muoer  prescribed  in  the  settlement  for 
the  appointment  of  new  tanisteee.  I  refer 
the  report  back  to  the  same  Registrar  to 
nike  diese  altetationa,  and  he  will  give 
Botios  to  die  parties  to  attend  upon  Mm, 
if  they  think  proper  to  do  so, 

The  Ibraud  minute  is  to  the  fbllowing 


"The  Judge  Ordinary  having  taken 
tine  toddibente,  confirmed  the  R^istarar's 
retort  as  to  the  application  oi  the  property 
ID  qoestioD,  and  Uie  income  arising  here- 
from ;  and  the  report  genenlly,  except  that 
he  refiued  to  confirm  die  proposal  that  the 
n^Nffiden^a  power  of  appointment,  in  de- 
&Qh  of  die  children  taking  avested  int^^t, 
j^MMiId  be  eztingniBhed ;  and  he  forther 
RAued  to  maktf  any  order  affecting  the 
^Nantnient  of  trustee^  and  directed  that 


the  costs  of  the  n^ndent  as  to  this  in- 
quiry and  motion,  should  be  paid  1^  the 
petitioner. 

AttOHMji — Jones  ft  Stariin^  agtnta  (br  Powlas  & 
Bthu,  Momnoatb,  for  patitioaar ;  B.  J.  Child, 
ifeat  for  W.  C.  A.  Williuni,  Uonmoath,  Sat 
nq^ondoBt 


PaOBATB. 

1867. 
Dea  10, 17. 


BOULTON  V.  BOtn/rON  AND 

AKOXHKB. 
(KENDALL  AND  RICHARDS 

uUerventng.) 


Practice —  Opponent  of  Will  vntMrmoing 
from  Suit — Permitsim  to  other*  to  intervene 
m  A»  Pkue—New  Trial— CotU. 

A  will  propounded  by  the  executon  wu 
opposed  bff  the  plaintiff,  one  of  the  next^f- 
kin.  The  iseue$  were  tried  hy  a  jury  and 
were  found  for  the  executora,  and  the  wUl 
woe  pronouwxd  for.  After  an  orderniMi  for 
a  new  trials  on  the  ffround  thai  the  verdict 
wa§  against  the  weight  of  evidence,  had  been 
ffranted,  the  plaintiff  abandoned  further 
opposition  to  the  wiU.  The  Oomi,  vpon  ^ 
appUeation  of  two  of  the  noef-qj^j^n,  wAo 
had  been  cited  to  see  proceedings  and  had 
appeared,  but  had  not  pleaded,  allotped  them 
to  plead  and  adopt  the  proceaHngs  already 
had  in  the  suit. 

The  order  for  a  new  trial  was  ultimately 
made  absolute,  the  executors  being  allowed 
their  costs  up  to  that  time  out  of  the  estate. 

The  defendants,  as  executors,  propounded 
the  will  of  Susannah  Boulton,  deceased. 
The  plaintiff,  Joseph  Boulton,  the  eldest 
son  of  the  deceased,  pleaded,  1.  Undue 
execution.  2.  Ino^Hudty.  3.  Undue  influ- 
aaoe.  4.  Fraud. 

Sarah  Kendall  and  Mary  ^diarda,  two 
married  daughters  of  the  deceased,  who 
had  been  cited  to  see  proceedings,  appeared 
but  did  not  plead.  The  issues  were  tried, 
in  November,  1867,  before  Sir  J.  P.  WUde, 
by  a  common  jury,  and  were  all  found  in 
finvour  of  die  defendants,  and  the  will  was 
pronounced  for. 

Ofa  the  3rd  of  December,  1867,  Sir  J. 
P.  Wilde  granted  an  order  nisi  for  a  new 
trial,  on  the  ground  that  the  verdict  was 
against  the  wdght  of  the  evidence. 
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On  the  loth  of  December,  8ea>4e,  on 
behalf  of  the  drfendants,  movod  that  the 
order  nut  might  be  discharged,  and  the 
contentions  proceedings  disa>ntinned.  In 
support  of  Uie  application  an  affidavit  of 
the  plaintiff  was  filed,  in  'which  he  stated 
that  he  was  satisfied  with  the  verdict,  and 
had  instructed  his  solicitor  to  proceed  no 
further  in  the  matter. 

Dr.  Spinks  (TFarfrfy  with  him),  on  behalf 
of  the  two  married  daughters  of  the  de- 
ceased, stated  that  they  were  desirous  to 
proceed  with  the  suit  and  contest  the  wilL 

An  order  was  made  by  consent  that 
Sarah  Kendall,  wife  of  Thomas  Kendall, 
and  Ifory  Richards,  wife<^  Joseph  Richatds, 
two  of  the  personscited  to  see  proceedings 
and  who  bad  entered  appearances,  should 
be  allowed  to  plead  and  adopt  the  proceed- 
ings already  had  in  the  suit,  upon  an  ap- 
pearance being  first  entered  for  the  said 
Thomas  Kendall  and  Joseph  Richards. 

Dr.  Deane  and  Searie  (Dec.  17)  shewed 
cause  against  the  order  for  a  new  triaL 

Dr,  8pink$  and  Waddy,  contra. 

Sir  J.  P.  Wilde  made  the  order  abeo- 
Inte,  and  reserved  the  question  d  costs 
vntii  after  the  new  tiiaL 

iSeaW^for  the  ezecntora,  asked  that  they 
nuj^t  be  iJlowed  their  coats  up  to  the  pre- 
sent time  out  of  the  estate.— lite  executors 
having  obtained  a  verdict,  they  ought  to 
be  allowed  to  take  their  costs  of  the  trial 
out  of  the  estate.  If  they  take  them  out 
of  the  ratate  without  the  authority  of  the 
Court)  they  will  run  the  risk  of  having  to 
refund  them  if  they  should  fail  to  obtain 
a  verdict  at  the  second  trial,  and  the  will 
shonld  be  seaside. 

Sib  J.  P.  WiiJ>x.— I  think  the  ^plica- 
tion is  a  reasonable  one.  ^is  ezecators 
may  have  their  costs  out  o£  the  estate  up 
to  the  present  time. 

Attome^ff— Cnmftsld,  te  plidatiff;  B.  Vaa%  iir 
cMbadMit. 


PBOBim  \ 

1867.  ffootU  of  LAiraroBix 

Dec.  20.  ) 

Will— Probate  to  Substituted  Executor. 

A  testator  appointed  A,  an  officer  t»  the 
Navy,  his  executor,  "aTtd  in  cote  of  hi* 
absence  on  foreign  duty,^'  he  appointed  B. 
hu  executrix.  When  the  testator  died  A,  too* 
in  England,  but  shortly  afUnoards  he  werU 
abroad  on  foreign  service,  and  still  remained 
abroad: — Held,  thcU  B.  toas  entitled  to 
probate  at  substituted  executrix,  the  te^ator^s 
intentuM  bang  that  she  should  act  ^  A, 
were  abroad  vshen  the  necessity  four  prwinff 
the  vnil  arose. 

A.  Langford  died  cmtbelSth  of  Sq>tcm- 
ber,  1865,  leaving  a  will  whicAn  contained 
this  clause  :  "  I  hereby  constitute  and  ap- 
point my  son-in-law,  F.  L.  M.  Bedwell 
(Paymaster  in  the  Royal  Navy)  to  be  my 
executor,  and  in  case  of  his  absence  on 
foreign  duty,  I  appoint  my  wife  Elizabeth 
Lan^^ord  to  be  executrix  to  this  my  lasfc 
will  and  testam«it"  A  codicil  to  the  will 
contained  this  danse :  "  I  appoint  Mr.  PC 
Mitford  executor  with  my  son-in-law 
F.L.M.BedweU."  When  the  testator  died, 
F.  I*  M.  BedweU  ns  at  Portsmouth,  and 
shortly  afterwards  he  sailed  on  luragn 
service,  and  at  tiie  date  of  this  application 
he  was  serving  on  board  H.M.  ship  Nassau 
in  the  Straits  of  Magellan,  and  would  pro- 
bably remain  abroad  for  four  years. 

R.  Mitford,  the  executor  named  in  the 
codicil,  had  renounced  {vobate. 

Dr.  Deane  moved  tiie  Court  to  decree 
probate  of  the  will  and  oodiol  to  be  granted 
to  Elizabeth  Langford,  as  the  encutriz 
substituted  in  tiie  will  £»  F.  L.  M.  Bed- 
weU. 

Sm  J.  P.  Wi£DB. — I  am  of  oj^cHi  tiiafc 
the  intenti<a  of  the  testator  was  that  Eliza- 
beth Langford  should  bo  executrix  in  the 
event  of  BedweU  being  absent  on  duty 
and  unable  to  act  when  the  necessity  £»■ 
proving  tiie  will  arosa.  The  grant  may 
gotepn^ed. 

Motion  ffraiUed. 
AttonajwX.  H.  Sldarfeoa. 
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PBOUTS.  1 

1868.     >    In  the  goods  of  obuitdt. 
JmiLU.  ) 

AdmiiKUtraiion  de  Bonia  Non — Joint 
Grant  to  Next^f-kmandanother—iO  &  21 
VieL  c  77.  *.  73. 

A  JouU  ffremt  of  adaUtugtration  to  <Ae 
penen  by  taw  entUUd  to  tulmtiiiairatitm, 
and  to  another^  w  a  grant  to  a  person  other 
than  the  one  eiUitled  within  the  meaninff  of 
tedian  73.  of  20  &  21  Viet.  e.  77. 

A  joint  grant  of  administratim  de  bonia 
DOR  woe  made  to  the  next-of-kin^  and  a  per- 
ton  entitled  in  di^ribution  under  the  73rd 
meiion  'of  20  <fe  21  Viet.  c.  77,  where  the 
next-of-lffin  contented,  and  there  were  special 
dremutanca  rendering  tmh  a  grant  con- 

R.  H.  Onuufy  died  on  the  18th  of  Sep- 
tamber,  1865,  intestate,  a  badbelor,  withoat 
parent,  leaving  bun  snrriiing  J,  C  Qmndy 
and  J.  L.  Qnmdf,  his  brothers  and  next- 
rf-kin,  and  Lncy  Qnmdy,  the  daughter  of  a 
deceased  farotibter,  the  only  posons  entitled 
in  distribution. 

On  the  9th  of  October,  1865,  letters  of 
administntion  of  the  effects  of  the  deceased 
were  granted  to  J.  C  Qmndy,  who  died 
CO  the  19th  of  May,  1867,  leaving  part  of 
the  estate,  of  the  valne  of  about  11,000/1, 
unadminirtered,  and  having  paid  part  onfy 
of  the  ahaie  to  which  Lacy  Grvmdy  was 
entitled. 

J.  L.  Qrondy,  who  had  resided  in  Ansfata- 
ba  for  the  last  fourteen  years,  had  returned 
aftiengUitJ  reoentfyon  hearii^  of  the  death 
of  J.  C  Omndy.  He  was  possessed  of  no 
pcuperty  besides  his  interest  in  the  estate 
of  the  deceased,  and  had  no  residence  or 
place  of  business  in  £ngland,  and  vas 
unable  to  get  sureties  to  the  administration 
bond.  He  was  willing  that  a  joint  grant 
of  adminstration  de  bonis  non  should  be 
made  to  him  and  to  Lucy  Qrundy,  who 
was  fearful  that,  if  the  grant  were  made  to 
Um  aolety,  she  should  have  to  institnte 
an  administiation  suit  for  the  protection 
her  inlerest  in  the  deceased's  estate. 

Dr.  Spinb  moved  the  Court  to  decree 
flist  letters  of  administration  de  bonis  non 
of  Uw  eflbcta  of  B.  H.  Qmn^  should  be 
gnnted  to  J.  L  Qmndy  and  Imcj  Ghmndy 


jointly.  By  ttie  73rd  section  of  20  A  21  Vict 
c.  77,  the  Court  is  empowered,  if  it  should 
appear  to  it  neuessary  or  convenient,  by 
reason  of  special  circumstances,  to  appoint 
some  person  to  be  the  administrator  of  the 
personal  estate  of  a  deceased  other  than 
the  person  who,  if  the  act  had  not  passed, 
woidd  by  law  have  been  entitled  to  a 
grant  of  administration.  In  the  present 
case  diere  are  special  circnmstances  which 
would  justify  the  Conrt  in  making  a  joint 
^laat,  if  tiie  terms  of  the  73rd  section 
admit  of  such  a  grant.  If  that  act  had  not 
passed,  J.  L.  Qrundy,  as  the  next-of-kin  of 
the  deceased,  would,  under  the  statute 
21  Hen.  8.  c  5.  s.  3  <1),  have  been  solely 
entitled  to  the  grant,  and  a  joint  grant  to 
him  and  to  Lucy  Grundy  would,  there- 
fore, be  a  grant  to  a  person  "  other  than 
the  one  who,  if  the  act  had  not  passed, 
would  have  been  entitled."  In  the  goods  of 
Browning  (2),  at  first  sight,  seems  to  be  an 
anthotity  aj^nst  me.  There,  Sir  0.  Cress- 
well  raised  to  make,  under  the  73rd  seo- 
tion,  a  jmnt  grant  to  the  widow  of  the 
deceased  and  a  prason  who  was  not  next-of- 
kin,  although  aU  the  persons  interested  in 
the  estate  consented.  But  he  gave  no  reason 
for  his  retitsal,  and  the  ease  is  distinguish- 
able from  the  present  by  the  circumstance 
that  the  application  was  for  an  original 
grant  of  administration ;  and  Sir  C.  Cress- 
well  may,  therefore,  have  thought  he  Tras 
bound  to  the  strict  rule  laid  down  by  the 
statute  21  Hen.  8.  c.  6. 

[Sib  J.  P.  Wilds.— Does  not  the  Court 
of  Probate  make  a  grant  of  adminiatration 
de  honu  ncfn  upon  the  same  pnnci|de8  as 
original  grants  1\ 

Yes.  But  the  statute  of  21  Hen.  8.  c.  6. 
B.  3.  has  been  discharged  by  the  original 
grant  of  administration,  and  therefore  does 
not  preclude  the  Court  from  ezerdsing  the 
discretion  given  by  the  73rd  section  of 
20  <fe  21  Vict,  c  77. 

[Sm  J.  P.  WiLDH. — Is  a  joint  grant  of 
administration  to  a  person  solely  entitled 

(1)  '.'Id  c»MiiiypenonilMU(liaiiitwtate,the 
Ordinuy  dull  gnat  the  •dminiitratkm  of  the 
goodi  the  dKMHsd  to  thsiridow  of  tlie  dMeased, 
«•  to  the  nezt^-Uo,  ot  to  both,  at  by  dlKTstka 
of  the  same  Ordinary  sbKll  be  thought  good." 

<2)  2  Sw.  &  Tr.  664 ;  s.  0.  SI  Law  J.  Bap.  (ir.s.) 
Fr.  M.  ft  A.  161. 
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and  to  another,  a  grant  to  a  person  other 
than  the  one  entitled  within  the  meaning 
of  that  section  1] 
X  submit  that  it  is. 

Sm  J.  P.  "Wilde.  —  I  think  that  the 
Court,  so  £ar  as  is  possible,  ought  to  use 
the  power  conferred  on  it  by  tiieTSrd  section 
of  t^e  Gonrt  of  Probate  Act,  1857,  for  the 
purpose  of  expediting  and  randning  aa 
economical  aa  possibK  the  administration 
of  the  estates  of  persons  who  die  intestate. 
In  this  case  botli  the  persons  who  are 
eqnaUyandsolelyinterestedin  thennadmin- 
istered  estate  of  the  deceased  are  willing 
that  there  should  be  a  grant  of  administrar 
tion  to  them  jointly,  and  the  only  question 
is,  whether  the  Court  is,  by  the  terms  of 
tiie  TSrd  section,  precluded  from  giving 
effect  to  so  desirable  and  beneficial  an 
arrangement,  and  is  bound  to  follow  the 
strict  rule  laid  down  by  the  statute  21 
Km.  8.  c.  5.  s.  3,  viz.,  to  grant  administrar* 
tion  to  the  next-<^-kin  only.  lunof  (^inicn 
thatthetennsof  the  73rd  section  of  20&21 
Vict  a  77.  are  wide  enough  to  admit  of  ita 
ai^catioa  to  the  present  case.  The  grant, 
therefore,  may  go  as  prayed  under  that 
section  upon  the  consent  of  J.  h.  Cfanmdy 
being  brought  into  the  re^tiy. 

AttensTS-Ntalk  Rmpal^  te  appSeuiL 


1868         I  /«<Ac^lO«2l<>^ZUZAQSTH 

Jan.  21.  I 

Will — Realtp—Appotntvtmt  o/Sxeeutor 
— Exeevtor  renoxtneing^ — Probate. 

The  Cowi  tall  graiU  probate  of  a  wHl 
fthieh  dupotet  of  realty  mly  if  an  meetUer 
he  appoKtted  ikerein^  even  altkotyh  enek 
eaeeaUor  renouuei  hie  righti  under  it, 

The  deceased,  EUabeth  Jordan,  duty 
ezecnted  her  last  will  and  testament,  and 
therdn  i^pointed  an  executor,  who  fonoally 
renounced  probate  of  the  same.  The  will 
disposed  <hF  realty 


Pritehard  moved  for  administratiott  with 
the  will  annexed  to  be  granted  to  the  next- 
of-kin. — The  deceased  having  appointed  an 
executor  died  testate,  and  probate  will  be 
granted  of  her  wilL  The  79th  section  of 
20  &  21  Vict  c.  77,  whidi  enacts  that  where 
a  person,  appointed  an  executor,  renounces, 
his  rights  as  such  shall  wholly  cease;  uid 
the  representation  of  the  totator  and  the 
admin^tnUion  of  his  effects  shall  devolve 
and  be  committed  in  like  mumer  aa  if  soch 
person  had  not  been  appointed  execator,  was 
not  intended  to  affect  the  question  whether 
the  deceased  died  testate  or  intestate,  but 
to  get  rid  of  the  necessity  of  citing  the 
renouncing  executor,  if  a  second  gnuit  was 
required.  — '  He  referred  to  WiUiame  tm 
Exeeutort,  part  1,  book  3,  ODyayer  v. 
Qeart  (1)  and  /»  the  ffooda  ofNoddmge  (3). 

SiE  J.  P.  WiLDK. — I  think  yon  are  en- 
titled to  the  grant  The  general  piinciple 
is  laid  down  Sir  Edwwd  VancAian  Wil- 
liams in  &e  flowing  tenns :  **  llie  bare 
nomination  of  an  execntor,  witiiout  giving 
any  l^acy  or  appointing  anything  to  be 
done  by  him,  is  sufficient  to  make  it  a  will, 
and  as  a  will  it  is  to  be  proved."  If  the 
nomination  of  an  executor  in  tiiis  case  made 
a  will  which  must  be  proved,  the  renuncia- 
tion by  the  execntor  cannot  prevail  to 
alter  the  effect  produced  by  his  nominator. 
This  view  was  affirmed  by  Sir  C.  CVesfr- 
well,  in  QDwyer  v.  Qmre,  in  the  foUov- 
ing  words :  "  I  apprehend  Uiat  what 
Dr.  Wambey  meant  was,  that  the  original 
appointment  of  ezeeaton  would  o^eaXb  to 
prevent  an  intestacy  aa  to  any  part  of  1^ 
property  of  the  deceased;  and  that  when 
th^  renoanoed,  it  did  not  so  operate  aa  to 
canae  an  intestacy.  I  agree  to  that"  Under 
these  circnmstancea,  the  party  is  entitled 
to  a  gnmt  of  administration  with  the  vrill 
annexed. 

Fkoeton— Piftehaid  &  Bmleflold. 


(1)  1  Sw.  &  1>.  405;  s.  e.  29  Law  J.  Bap.  (jka) 
Fr.  M.  ftA.  47. 
(S)  2  Bw.  ft  Tr.  10. 
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1868.     V  Jn  ikegood*  o/iuxmA  woODB. 
Jan.  28.  I 

Will — Appointment  of  Executor*. 

Tke  decea»ed  left  in  her  toiU  "  one  tove- 
veign  to  the  execxUor  and  vntneu  of  my  vnll 
for  their  trouble,  to  tee  that  everything  it 
durided  juitly."  No  penon  wu  named  at 
euemlor  m  tiie  vill;  but  oppotite  the  ntmet 
9f  the  attetting  wiinettett  tmd  beiuatk  the 
tignature  of  the  deceated,  were  the  toordt 
"wAngMcr  cBirf  wedtter!^"  loAuA  wordsmn 
written  by  one  oftuch  mtnettet  by  direction 
of  the  deeeated  previovt  to  tke  exeeuiion  of 
the  wO/:— Held,  that  the  deeeated  had  failed 
to  maie  a  Ictuftd  appoitUment  of  exeeutort. 

Martha  Woods.  bUe  of  Guy's  Cottage, 
Kelscm  Street,  Southwark,  died  on  the  13th 
of  Novembw,  1867,  having  executed  a  will 
QD  the  28th  of  October,  1867,  bj  which  she 
^Tfl  her  loimeE^  to  her  two  sonSi  Heuiy 
WoodaandJoSmVooda  IDiewiUooncladed 
laCdUowa: 

"  I  also  leave  the  sura  of  one  sovereign 
each  to  the  execator  and  witness  of  my  will 
fix-  tboir  trouble,  to  see  that  eveiything  ia 
divided  jortly  b^een  them  (the  uma). 

**  Signed  faj  me  this  twenty-eighth  day 
U  October,  in  the  year  of  our  Lord  one 
tfaomaaad  e4;ht  hundred  and  sixty-seven. 

"  I  dedara  Aia  to  be  my  own  ugnatnre^ 
Martha  Wood& 

**  One  thomand  eight  hundred  and  sixty- 


Witnessee 

and 
necQtom 


Albert  Jackson  Frestage, 
Guy's  Cottage,  Nelson 
Street,  Bermondsey. 
Daniel  Joseph  Boherty, 
24,Idttle  George  Street, 
Bennfmdaey." 
^jrtbe  aiBdavit  of  Daniel  JoBejA  Doherly, 
it  appeared  that,  in  the  week  previous  to 
the  execution  of  the  will^  the  testatrix  sent 
for  him  and  informed  him  that  she  was 
having  a  will  prepared,  and  wished  him  and 
Albert  Jackson  Prestage  to  be  the  executors 
tiureo^  to  which  the  deponent  assented;  that 
on  the  day  of  and  previous  to  the  execution, 
the  teatabix  again  informed  the  deponent 
that  she  wished  him  to  be  appointed  one  of 
the  eucDtors  of  her  will  wiUi  Albert  Jack- 
urn  IVesti^;  Mid  that  Mr.  Prestage  before 
eiecntifMi  c£  the  will  and  at  ue  request 


(tf  the  deceased,  wrote  tiie  words  "TitnesBes 
and  executors"  as  they  now  appear  in  the 
margin  of  the  will,  and  opposite  to  the  signa- 
ture of  the  witnesses ;  and  that  the  testatrix 
intended  such  wtnda  to  form  part  of  her 
will. 

Dr.  Spinkt  applied  that  probate  might 
be  granted  to  Messrs.  Prestage  and  Dt^erty 
as  the  executors  according  to  the  tenor  of  the 
vriU.  Although  the  words  beneath  the  sigmt* 
tore  <tf  the  deceased  cannot  be  taken  as 
part  of  the  will,  they  may  be  read  to  eipUin 
an  ambiguity' arinng  in  tiie  will  and  the 
intention  <tf  Ihe  decoued. 

Snt  J.  P.  WiLDK — quite  agree  that  if 
the  testatrix  had  in  the  body  of  the  will 
left  money  to  the  executors,  and  had  then 
gone  on  to  say  that  they  would  be  the  wit- 
nesses to  her  will,  that  would  have  afforded 
some  certain  indication  that  she  intended 
Uiat  the  office  of  executorship  shouM  be 
p«:formed  by  those  who  afterwards  turned 
out  to  be  the  witnesses  of  her  will.  She 
would  have  defined  whom  she  meant  in 
a  way  that  the  Court  could  have  carried 
out  her  wishes.  But  I  am  afrud  she  has 
not  gone  so  forasthat  If  she  had  said,  "I 
leave  one  sovereign  each  to  the  executors 
and  witnesses  of  my  will,"  it  might  have 
been  that  the  same  person  was  executor  and 
witness;  but  such  is  not  her  language.  It  is 
consistent  with  that,  that  the  executor  and 
witness  were  two  different  persons,  and  such 
a  construction  is  confirmed  by  what  follows; 
it  is  for  their  bvuble,  in  the  plural,  not  for 
Au,  which  it  would  be  if  the  two  words 
"executor"  and  "  witaess"  referred  to  the 
same  person.  The  subsequent  words  would 
then  ap|dy  to  the  ueeufeor  only,  and  not  to 
the  witness.  Under  tiiese  circumstances,  X 
cannot  hold  that  tlu  testatrix  has  appointed 
any  execator.  Undeoneath  the  signature  of 
the  testatrix  is  a  passage  which  does  not 
form  part  of  the  will  itself  but  in  which 
the  testatrix  states,  whom  ahe  desired  to 
appoint  her  executors.  The  Court  can  have 
no  doubt  that  was  her  desire,  but  it  ciumot 
grant  the  application  that  probate  shall 
issue  to  those  perB(HU. 

Attoney— Walter  Botler. 
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1868.       >        PITT  V.  PITT. 
Jan.  U.  ) 

Diuolvtion  of  Marriage — Adultery  with 
Person  tmknown — 20  ik  21  Vict.  e.  85.— 
Rulet  4,5  and  6. 

A  hw^nd  petitioning  Jbr  a  divorce  mwt 
obtain  leave  to  proceed  without  making  a 
eoretpondetUy  aUkougk  ike  petition  oihly 
iharget  aduUery  vn&  a  person  unknown. 

This  was  a  petition  by  a  husband  for 
dissolution  of  marriage. 

The  respondent  did  not  appeu-. 

The  petition  alleged  that  the  petitioner 
left  England  on  the  17th  of  September, 
1855,  and  did  not  return  until  the  month 
of  June,  1 858  ;  and  that  during  his  absence 
fix>m  England  tiie  respondent,  at  some  place 
or  places  in  England,  committed  adultery 
witti  some  person  or  persons  unknown  to 
the  petitioner;  and  uiat,  on  the  3rd  of 
July,  1856,  she  gave  birth  to  a  child  of 
Thidi  the  petitioner  ma  not  the  &ther. 

SeariCf  for  the  petitioner,  moTed  fbr 
direction  as  to  the  mode  of  trial. 

[The  Judge  Ordinary.— The  petitioner 
has  not  made  any  person  a  co-respondent, 
and  has  not  obtained  from  this  Court  leave 
to  proceed  without  doing  so.] 

When,  as  in  this  case,  the  adulterer  is 
unknown,  it  is  not  necessary  to  apply  to 
HiB  Ck>urt  to  dispense  with  a  co-respondent 

[The  JuDOB  Obdutabt. — Hitherto  it 
has  been  the  practice  to  make  such  an 
application.] 

No  doubt ;  but  I  submit  that  such  an 
application  is  annecessary.  The  28th  section 
of  20  A  81  Tvst  c  85.  enacts  that,  "  Upon 
any  such  petition  presented  by  a  husband, 
the  petitioner  shall  make  the  alleged  adul- 
terer a  co-respondent  to  the  said  petition, 
unless  on  special  grounds,  to  be  allowed  by 
the  Gout^  he  shall  be  excused  from  so 
doing." 

The  word  "alleged"  implies  t^at  tiie 
adulterer  is  known.  The  section  is  therefore 
inapplicable  to  a  case  like  the  present  where 
tiie  adulterer  is  unknown,  and  ike  adultery 
is  an  inference  horn  the  birth  of  a  duld 
onder  such  drcumstaaces  that  the  petitioner 
could  not  have  begotten  it  The  decisions 
and  practice  of  t£e  Coart  are  consistent 


with  such  a  construction  of  the  section.  It 
has  been  held  that  every  alleged  adulterer 
must  be  made  a  co-respondent,  and  conse- 
quently if  adultery  be  charged  with  A.  and 
B,  both  A.  and  6.  must  be  made  co-respon- 
dents, unless  upon  application  to  the  Court 
the  petitioner  is  excused  from  making  either 
or  both  a  co-respondent  But  it  has  never 
been  considered  necessary  where  a  petition, 
as  is  often  the  case,  charges  adultery  with. 
A.  and  also  with  some  person  unknown ; 
that  an  api^cation  must  be  made  to  the 
Court  fbr  leave  to  proceed,  without  making 
the  unknown  person  a  co-respondent  If 
such  an  application  is  unnecessary  when 
adultery  is  charged  with  an  unknown  person 
and  also  with  one  named,  it  cannot  be 
necessary  when  adultery  is  charged  only 
with  an  unknown  person.— He  referred  to 
Cod  ring  ton  v.  Codrington  and  Andenon  (1) 
and  Ruleg  4,  5.  and  6. 

The  Judge  Ordinast. — I  think  that 
where  a  petition  alleges  adultery,  there  is 
an  "  alleged  adulterer"  within  the  meaning 
of  section  28.  of  20  &  21  Vict  &  85^ 
althou^  the  adulterer  may  be  unknown, 
and  therefore  tiuA  an  applicaticm  must  be 
made  to  the  Court  for  leave  to  proceed 
without  making  a  co-respondent 

Smrle. — The  petitioner  is  poor.  Will 
you,  to  save  the  expense  of  a  fresh  appli- 
cation, grant  him  leave  now  to  proceed 
without  making  a  co-respondentt  The  affi- 
davit in  support  of  the  petition  states  that 
the  adulterer  is  unknown  to  the  petitioner, 
and  tiiat  is  a  feet  to  which  he  only  can 
depose. 

The  Judge  Ordzkart. — The  nsoal  prac- 
tice is  not  to  dispose  with  a  co-respondent 
upon  the  affidavit  of  the  petitioner  only. 
I  do  not  intend  to  abandon  that  practice; 
but  under  the  special  circumstances  of  the 
case,  I  will  now  give  the  petitioner  leave 
to  proceed  without  making  a  co-xeBpon- 
dent 

AtUxneyi — ^NmI  &  liiflpot,  for  potitiomr ;  In- 
heme  ft  WaUoErtas,  fer  Te^amknfc. 


(1)  33  Law  J.  Rep.  (h.s.)  P.  M.  &  A.  62. 
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1868.        )•  WOOOV.  WOOD  AND  8TAMOBR. 

Uudi3,ia) 

DistdiUum  of  Marriage — Adultery  with 
tke  CthRapondetU — DaToagt*  and  CogU 
againtt  the  Co-Retpondent — Co-Re^sondenl 
Batiintpt — Attachnent —  Practice. 

A  dtme  having  been,  made  in  a  suit  of 
diMtolMtio*  of  marriaj^  thereby  the  eo-re- 
fcmdeni  vku  condenwed  in  damages  and 
costs,  amd  an  order  issued  that  the  damages 
dsoiUd  he  paid  into  the  registry  tnthin  three 
iteehfrom  the  time  such  order  teas  served  upon 
Am,  before  the  expiration  of  that  period^  and 
he/ore  theeosts  had  been  taxedy  the  co-respon- 
daU,  on  Au  om  petition,  was  odjudicaiKl  a 
baniniptf  and  atdtsequently  he  obtain^  an 
order  of  discharge: — Held,  that  as  both  the 
damages  and  costs  were  debts  which  might 
AoK  been  proved  under  the  bankruptcy,  and 
ere  eeuered  by  tke  order  of  diediMrgey  <Am 
GMrt  could  not  allow  an  attachment  to 
(MM  again^  the  eo^spondent  for  their 
uon-paywunt. 

In  this  case  a  petition  had  been  filed 
by  Henry  Walter  Wood,  of  Nottingham, 
vchitect,  [mying  for  a  diaBolntion  of  his 
maniage  wiUi  Frances  Mary  Wood,  by 
ttasoa  of  her  adultery  with  the  co-respon- 
dent Qeoige  Eaton  Stanger,  The  facts  in 
ime  were  detennined  before  the  Ju(^ 
Oidiiaiy  and  a  speoiAl  jniy  on  the  6th,  7th 
uid  6th of  March,  1867,  when  the  jury  found 
that  the  respondent  and  co-respondent  had 
conmitted  adoltery  tt^Uier,  and  assessed 
&e  danuges  at  3,000/L,  and  the  Judge 
Orduttiy  nuide  a  decree  nisi  dissolnng  the 
nianiage,  and  condemned  the  co-respon- 
deot  in  the  costs  of  the  suit  The  decree 
*>n  wai  made  absolute  on  the  5th  of  No- 
vember, 1867.  On  the  12th  of  Novembec, 
1667,  an  order  was  nuule  by  the  Judge 
(Minary  that  the  co-respondent  should 
nthin  three  weeks  from  the  service  on 
of  soeh  order  pi^  into  the  r^;i8try  of 
the  oonrt  the  sum  of  3,0002.,  the  amount 
awarded  as  damages  on  the  8th  day  of 
^iuch,  1867.  This  order  was  served  upon 
tbe  co-respondent  on  the  15th  of  November, 
1867.  On  the  3rd  of  December,  1867,  the 
M-retpondent  was  a4jndicated  a  bankrupt 
ia  the  Court  of  Bankruptcy  for  the  Bir^ 
■in^um  district  On  the  28th  of  January, 

Hiw  Suies,  37.— PaoB.  axp  U. 


1S68,  the  Judge  Ordinary  made  aa  unler 
that  Uie  co-respondent  should  within  one 
week  from  the  service  thereof  pay  to  the 
petitioner,  or  to  Mr.  Keedham,  his  solicitor, 
the  sum  of  719^  11<.  7d.,  being  the  amount 
of  the  petitioner's  costs  as  taxed,  and  the 
sum  of  lli  18s.  2d.,  the  costs  incidental  to 
such  order.  The  order  was  served  on  the 
co-respondent  on  the  31st  of  January, 
1868.  On  the  4th  of  February,  1868, 
the  co-respondent  obtained  his  final 
order  of  discharge  in  the  Omrt  of  Bauk- 
mptcy.  The  order  for  the  payment  of  the 
damages  into  the  registry  and  for  the  costs 
not  having  been  obeyed,  on  the  18tb  of 
February  a  motion  was  made  for  a  rule 
nisi  on  Mr.  Stanger  to  shew  canse  why  a 
writ  of  attachment  should  not  issue  under 
the  seal  of  the  Court  against  him  for  dia- 
obedience  to  such  ordras,  which  had  beoi 
duly  served  upon  'him. 

Sargood  and  Searle,  on  behalf  of  the 
co-respcmdent^  shewed  cause.  —  BoUi  Uie 
damages  and  costs  were  liabilities  incurred 
previous  to  the  adjudication  of  bankruptcy 
and  were  provable  under  such  bankruptcy, 
and  consequently  t^e  co-respondent,  by  his 
order  of  discharge,  has  obtained  an  acquit- 
tance from  such  liabilities.  By  the  24  dc  25 
Vict  c.  134.  8. 149.'  a  person  entitled  to 
enforce  against  a  bankrupt  payment  of  any 
money,  costs  or  expenses  by  process  of 
eonUmpt  issuing  out  of  any  court,  shall  bia 
entitled  to  come  in  as  a  creditor  under  the 
bankruptcy  and  prove  for  the  amount  pay- 
able under  the  process,  subject  as  to  costs 
to  proper  taxation.  By  sections  161, 162. 
and  1 65,  the  order  of  discharge  upon  taking 
effect  shall  discharge  the  bai^mpt  from  all 
debts,  claims  or  demands  provable  under 
the  bankruptcy,  and  from  the  effects  of  any 
process  issuing  out  of  any  court  for  con- 
tempt of  Court  in  the  non-payment  of 
money,  or  of  costs  or  expenses ;  and  if 
the  baiiknipt  after  the  order  of  discharge 
be  arrested  or  detained  in  custody  for  any 
such  debt,  claim,  or  demand,  where  judg- 
ment has  been  obtained  before  the  order  of 
discharge  takes  eRbct,  he  shall  be  released. 

therefore,  the  Court  dionld  order  the 
attachment  to  issue,  the  co-respondent  will 
be  entitled  to  be  discharged  at  once.  The 
Court  will  refuse  to  make  an  order  which 
must  be  inoperative,  and  to  hold  tiie  co- 
respondent personally  liable  for  the  payment 
B 
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of  costs  and  damages  under  circnmstances 
in  which  tiie  legislature  intended  he  should 
be  free  from  liability.  Although  the  order 
for  costs  is  dated  subsequently  to  the 
adjudication  in  bankruptcy,  the  liability 
accrued  at  the  time  of  trial,  and  was  en- 
forceable by  process  of  contempt — 12  <fr  13 
Viet.  c.  106.  «.  181.  They  referred  to 
Du^MMV,  Diclceng{\)f  Exparte  Skinner  (2), 
Ex  parte  Crabtree  in  re  Taylor  (3),  Ex 
parte  Grij^fu  in  re  Griffiths  (4). 

Dr.  Spinka  wd  C.  Suueil^  for  the  peti- 
tioner.— ^Tbe  position  of  the  petitioner  as 
regards  the  damages  is  very  peculiar.  By  the 
20  &  21  Vict  c.  85.  s.  33,  after  the  verdic^  the 
Court  shall  have  power  to  direct  in  what 
manner  such  damages  shall  be  paid  or 
applied ;  and  to  direct  that  the  whole  or 
any  part  thereof  shall  be  settled  for  the 
boiefit  of  the  children,  if  any,  of  the  mar- 
neLg&f  or  as  a  provision  for  the  maintenance 
of  the  wife.  Damages,  therefore,  are  not 
a  debt  due  to  the  petitioner — Narraeott 
T.  Narraeott  (5),  BiUinffay  t,  Billingay  (6) ; 
and  he,  not  being  a  creditor,  could  not  prove 
for  such  damages  under  the  bankruptcy,  and 
the  setting  out  the  amount  of  damages  in 
the  schedule  as  a  debt,  was  a  misdescription. 
As  to  the  costs,  they  were  payable  a  week 
after  the  service  of  the  order,  which  was  on 
the  31st  day  of  January  last.  They  were 
not,  therefore,  payable  until  the  7th  of 
Febmary,  but  the  order  of  discharge  was 
made  on  the  4th  of  February.  The 
costs,  therefore,  are  not  covered  by  the 
order  of  dischai^ge.  As  regards  the  12  <b  13 
'net  c  106,  it  cannot  apply  to  any  judg- 
ment, decree  or  ordor  from  this  Court,  which 
was  not  in  existence  in  1649.  I^ey  re- 
ferred to  Fkil/ipa  T.  Poland  (7),  and  Lees 
V.  Newton  <8). 

Sargood. — If  the  petitioner  is  not  a  person 
entitled  to  the  damages,  or  one  for  whoso 
benefit  they  will  be  paid,  why  does  he  make 
the  present  application! 

(1)  3  Sws.  &  Tr.  945 ;  ■.  c.  81  Law  J.  Bep.  (v.s.) 
Pr.  M.  ft  A.  188. 

(2)  7  Law  Timeii,  N.8.  136. 

(8)  83  Law  J.  Kep.  (H.8.)  Baokr.  33. 
{*)  88  Law  J.  Bep.  (n.s.)  Baskr.  44. 

(5)  S  Swa,  ft  Tr.  408  i  t.  c.  S3  Law  J.  B«p.  (N.S.) 
Pr.  M.  ft  A.  18S. 

(6)  S8  Law  J.  Bep.  (ii.b.)  Pr.  M.  ft  A.  84. 

(7)  86  Law  J.  Rep.  (k.b.)  O.P.  126;  a.  o.  1  L&w 
Bep.  CP.  204. 

(8)  86  Law  J.  Bep.  (va)  CP.  285;  B.e.  1  Law 
Sep.  CP..  058. 


rTheJuDOEOEDiNARY. — If  the  petitioner 
had  proved  for  the  damages  as  a  debt,  could 
he  have  received  a  dividend  out  frf  the 

estate  1] 

No.  The  official  assignee  would  have 
taken  care  that  the  dividend  was  paid 
into  the  registry.  The  Court  will  never 
allow  a  dividend  to  be  paid  to  one  who  is 
clearly  only  acting  in  a  representative  capa- 
city. It  is  not  inconsistent  to  say  that  a 
pereon  is  entitled  to  enforce  payment  of 
a  debt  by  process  of  contempt,  although 
if  the  debt  be  pud  he  may  not  recdve  it 
to  his  own  vae. 

The  Judge  OEDiNARY(March  10). — ^llie 
question  here  raised  is,  whether  the  bank- 
ruptcy of  the  co-respondent  has  or  has  not 
had  the  effect  of  discharging  him  from  the  lia* 
bility  to  pay  the  damages  and  costs  awarded 
against  him  in  this  suit  The  verdict  passed 
on  the  8th  of  March,  1867.  But  a  verdict 
creates  no  debt  On  the  5th  of  November, 
1867,  the  decree  ndsi^  which  had  been 
made  mi  the  8th  of  March,  1 867,  was  made 
absolute.  By  the  terms  that  decree,  tiie 
co-respondent  was  condemned  in  the  costs 
of  the  suit.  On  the  12th  of  November  an 
order  was  made  by  this  Court,  on  the  appli- 
cation of  the  petitioner,  that  the  co-respon- 
dent should  within  three  weeks  from  the 
service  of  the  order  pay  into  the  registry 
3,00(M.,  the  amount  of  the  damages.  This 
order  was  served  on  the  15th  of  November. 
On  the  3rd  of  December  the  co-respondent 
was,  on  his  own  petition,  abjudicated  a 
bankrupt  It  thus  appears  tliat  at  the  time 
of  the  a4judication  ^e  co-resptrndent  had 
been  ordered  to  pay  both  damages  and  eosts, 
though,  as  respects  the  damages,  the  fur- 
thest time  allowed  for  their  pajrment  had 
not  expired;  and  in  respect  of  costs,  no 
taxation  had  been  had  upon  which  any 
order  to  pay  a  definite  sum  could  be  made. 
It  is  beyond  aigument  that  those  creditors 
only  can  prove  under  the  bankruptcy  who 
are  creditors  at  the  date  of  the  adjudication. 
This  has  been  already  decided — PhiUipe  v. 
Poland  (7),  and  in  otiier  cases.  Two  points 
are  ma^ :  first,  that  the  petiticmu'  waa  not 
a  creditor  on  tiie  3rd  of  December;  and 
next,  he  has  never  at  any  time  been  a  ore- 
ditor  in  respect  of  the  damages.  The  149th 
section  of  the  Bankruptcy  Act,  1861, 
defines  a  ra«ditor  for  this  purpose  as  "a 
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person  estidod  to  enforce  against  the  bank- 
rapt  payment  of  any  money,  costs  or 
expenses  by  process  of  contempt"  I  am  of 
opinion  that  the  petitioner  was  on  the  3rd 
d  December  a  person  so  entitled,  both  as 
i^iards  the  damages  and  the  costs,  within 
the  meaning  of  this  section.  And,  first, 
as  to  the  damages,  this  Cotirt  had,  at  his 
instance  and  application,  ordered  the  co-re- 
spondent to  pay  them;  and,  although  the 
Court  had  further  indicated  that  they 
iboald  be  paid  into  court  instead  of  into 
liis  own  hand,  the  petitioner  waa  still 
tiUiUed  to  mfitnx  tie  paymerU  thereof  by 
proctu  of  contempt.  Indeed,  this  is  the  very 
ri^t  he  is  by  the  present  motion  attempt- 
ing to  exercise,  and,  but  for  the  bank- 
raptcy  proceedings,  would  undoubtedly  be 
miitied  to  enforce.  The  case  of  Lees  v.  Neut- 
to»  (8)  has  a  direct  bearing  on  this  part  of 
the  case.  It  was  there  held  that  an  order 
of  the  Court  of  Chancery  to  pay  a  sum  of 
nooey  into  court  created  a  tU^  and  that 
the  bankrupt  was,  after  his  discharge, 
entided  to  be  set  tree  horn  an  attachment 
iMoed  to  enforce  it  But  it  was  aigned,  that 
tbe  three  weeks  after  the  service  nf  the 
order  had  not  expired  at  the  date  of  the 
adjndieation,  and  consequently  no  process 
oi  contempt  for  disobedience  of  the  order 
GOiUd  have  been  issued  at  that  date.  This 
i>  true.  But  the  Unguage  of  the  section 
pcnnts»  I  think,  to  ^e  character  of  the 
(Migaticm  and  tiie  means  by  which  it  may 
be  enfOTced,  not  to  the  time  at  which  it 
must  be  diacha^ed.  Ddtitum  w  preuentif 
tnlmmduM  m  filwo.  The  order  of  this 
Covt  to  pfty  created,  I  conceive,  a  prov- 
able ddit,  and  this  debt  stood  in  the  same 
position  with  other  ordinary  debts  existing 
St  tiw  date  of  the  adjudication,  and  payable 
at  a  date  snbsequent,  which,  by  the  provi- 
sms  of  the  Bankruptcy  Acts,  are  provable 
witharebiUeof  interest  if  necessary.  Next, 
u  to  the  coats.  The  words  at  the  close  of 
tlie  section  U9.  (24  &  25  Vict  e.  134), 
**  subject  to  such  ascertaining  of  the  amount 
IB  may  be  properly  had  taxatiou  or 
oAerwise,''  im;^7  tliat  the  application  <^ 
the  lectian  was  not  intended  to  be  confined 
to  the  eaaea  in  whidi  the  costs  had  been 
taxed  aod  adefinite  sum  ordered  to  be  paid 
before  the  adjudication.  For  these  reasons, 
I  thiok  tiie  damages  and  costs  were  prov- 
able d^>tB.  If  BO,  no  doubt  the  bankrupt's 


discharge  covers  them ;  and  if  so,  it  woukl 
be  monstrous  for  this  Court  to  issue  an 
attachment  to  enforce  their  payment  It 
only  remains  to  say  one  word  on  the  prac- 
tical effect  of  thus  deciding.  It  is  said  that 
the  bankruptcy  has  been  resorted  to  on 
purpose  to  escape  from  the  penalties  of  the 
bankrupt's  misdeeds.  This  is  very  probable. 
But  it  must  be  borne  in  mind  th^  the  l^is- 
latore  has  visited  the  offience  of  adultery 
with  no  penalty,  not  even  a  pecuniary  <me, 
that  the  damages  recovered  in  a  divorce 
suit  are  assessed  as  a  money  compensation 
to  the  petitioner,  although  by  a  singular 
anomaly  the  Court  is  afterwards  empowered 
to  divert  the  money,  when  recovered,  into 
other  channels.  To  whatever  extent  the 
offender  is  able  to  make  this  money  pay- 
ment, his  pecuniary  means  ought  not  to  be 
allowed  to  escape.  But  once  grant  that  his 
means  are  insufficient,  and  it  becomes  con- 
'trary  to  the  ^irit  both  of  the  Divorce  Acts 
and  of  the  Bankruptcy  Acts,  that  he  should 
be  sulgected  to  an  imprisonment,  which  may 
satisfy  the  purposes  of  punishment  or  retri- 
bntion,  but  which  is  likely  to  extinguish 
rather  than  advance  his  meaas  of  paying 
the  debt  The  rule  for  an  attachment  must 
therefore  be  discharged,  but  without  costs. 

Attomeya— Joseph  Needhftm,  agent  for  A.  Caoiit 
Nottingham,  for  petitioner ;  Tajlor,  Hoare  ft 
Tajlw,  ageata  Hant  ft  Son,  "StAXxa^um, 
tat  oi>-nap(»dent. 


HUNT  AITD  OOTBBD  V. 
ANDERSON. 


Pbobatb. 
1868. 
Feb.  4,  11, 18. 

Testamentary  Suit,  20  <fc  21  Vtd.  e.  77. 
*.  36. — Pttrpom  auxiliary  to  the  Trial  of  a 
Question  of  Fact — Discovery — Practice. 

The  Court  has  power,  under  20  &  21 
Vict,  c  77.  #.  36,  to  order  a  party  to  the 
suit  to  file  an  affidavit  acting  out  what  let- 
ters written  to  or  by  the  deceased,  or  by  his 
direction,  are  in  the  custody  or  under  the  con- 
trol of  such  party,  even  aUhough  the  letter* 
are  not  ditt^tetly  affirmed  to  have  reference 
to  the  testamentary  intentions  of  the  tUceated. 

Discovery  is  a  purpose  maeUiary  to  the 
trial  of  a  quettion  of  fact 

William  Anderson,  of  Torquay,  Devon- 
shire, a  general  mOTchant,  died  on  the  12tii 
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of  November,  1867.  The  plaintiffs,  William 
Hunt  and  William  Qotbed,  propounded  a 
will  of  the  deceased;  and  the  defendant, 
John  Anderson,  the  natural  and  lawful  son 
of  the  deceased,  pleaded  Uiat  the  will  was 
not  executed  in  accordance  with  the  pro- 
visions of  the  statute  1  Vict  c.  26;  that 
the  deceased,  at  the  time  of  the  date  of  the 
will,  TO8  not  of  sound  mind ;  and  that  it 
"was  obtained  fix>m  the  deceased  by  the 
undue  influence  and  fraud  of  Hepdbah 
Clark  and  William  Hunt  and  others  acting 
with  them.  Notice  having  been  given  to 
the  plaintiffs  that  the  Court  would  be  moved 
to  order  them  to  file  a  further  affidavit  as 
to  scripts,  and  also  an  affidavit  setting  forth 
whether  they  have  in  their  possession  or 
nnder  their  control  any  letters  written  in 
the  years  1865,  1866  and  1867,  relating 
to  the  management  of  the  affairs  of  the 
deceased  in  t£is  cause,  and  to  the  exclusion 
cf  bis  son,  the  defendant,  from  any  cmtrol 
over  his  affurs,  and  m  the  preparation  and 
execution  of  liie  alleged  will  propounded 
by  the  plaintiffs,  by  Hepzibah  Clark,  in  the 
name  of  the  deceased,  and  signed  by  the 
deceased,  to  William  Hunt,  and  any  such 
letters  written  by  the  said  Hepzibah  Clark, 
in  her  own  name,  but  purporting  to 
act  as  agent  of  the  deceased  to  William 
Hunt,  and  any  such  letters  written  by  the 
said  William  Hunt,  or  by  any  person  in 
his  behalf,  to  the  deceased  and  the  sud 
Hepabah  Clark,  and  any  such  letters 
which  passed  dozing  the  years  1865,  1866 
and  1867,  between  the  said  William  Hunt 
and  William  Qotbed,  and  the  said  Hepzibah 
Clark  and  William  Qotbed ;  and  also  to 
shew  cause  why  they  should  not  further 
state  whether  any  letters,  such  as  are  above 
described,  and  other  scripts  were  found  in 
the  repositories  of  the  deceased  after  his 
deat^,  and  whether  any  such  letters  and 
scripts  as  are  above  described  have  been  de- 
stroyed since  the  death  of  the  deceased, 
and  if  they  have  been  destroyed  why  and 
by  whose  directions  they  were  dratroyed, 
and  why  they  should  nut  set  out  the  sub- 
stance and  effect  of  suth  letters  and  scripts, 
if  any,  so  destroyed ;  and,  further,  why  the 
said  plaintiffs  should  not  produce  to  the 
said  defendant,  or  file  in  the  Registry 
for  the  inspection  of  the  defendant,  any 
such  letters  and  scripts  as  are  now  in  their 
posaesnon  or  undn  their  control  On  the 


4th  of  February  the  Court  granted  a  rule 

nisi. 

The  application  was  supported  by  an  affi- 
davit to  the  effectthatintheyears186d,1866 
and  up  to  the  death  of  the  deceased  on  the 
12th  of  November,  1867,  a  constant  corre- 
spondence was  carried  on  between  the  said 
Hepzibah  Clark,  acting  as  agent  and  amanu- 
ensis of  the  said  deceived,  and  the  said  Wil- 
liam Hunt,  and  that  a  great  number  <tf  letters 
were  written  by  William  Hunt,  addressed 
to  the  said  deceased,  and  were  opened  and 
read  by  Hepzibah  Clark; and,  further,  that 
many,  if  not  all,  of  such  letters  related  to 
the  preparation  and  execution  of  the  will 
propounded.  Also,  that  during  the  same 
period,  a  number  of  letters  were  written  by 
Hepzibah  Clark  in  her  own  name,  but 
purporting  to  be  written  by  her  as  agent  of 
the  said  deceased,  to  the  said  William  Htmt, 
and  by  the  said  William  Hunt  to  Hepabah 
C^atk,  as  the  agent  of  the  deceased ;  that 
after  the  death  of  tiie  deceased,  certain 
envelopes  <^  letters,  tiie  addreraes  on  which 
were  in  the  handwriting  of  William  Hunt, 
were  found, without  the  inclosures,  in  a  book- 
case in  the  dining-room  of  the  deceased's 
house ;  that  on  Hepzibah  Clark  being  asked 
where  the  inclosures  were,  she  answered, 
"  The  letters  are  all  safe."  And  on  being 
further  queetioned  why  tliey  had  been  re- 
moved, she  declined  to  answer.  On  the 
oUier  hand,  the  plaintiffs  deposed  that  no 
letters  from  or  to  the  deceased  having  refer- 
ence to  his  testamentary  a&irs  were  in 
their  possession. 

Z«pf<  (Feb.  18)  sbewed  cause  against 
the  rule. — First,  he  contended,  that  even  if 
the  Court  possessed  the  powers  of  a  supe- 
rior Court  given  by  the  Common  Law 
Procedure  Acts,  it  could  not  put  in  force 
the  17  &  18  Vict.  c.  126.  &  50.  in  this  case, 
because  the  affidavits  did  not  indicate  with 
reasonable  certainty  what  documents  were 
referred  to,  or  in  whose  custody  they 
were  supposed  to  be — Day's  Common  Law 
JProctdvre  Acts,  17  d;  18  Vict,  c  125.  «.  50, 
note ;  Bray  v.  Finch  (1).  Secondly,  this 
Court  was  not  in  existence  when  the  Com- 
mon Law  Procedure  Acts  passed,  and  can- 
not, therefore,  be  included  in  the  term 
**  superior  courts  "  therein  contained. 

(1)  1  Hnrk.  &  N.  468;  B.c.  26  Law  J.  Rep.  (s.a.) 
Exdb.91. 
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[SiK  J.  F.  Wilde. — ^The  qnestion  is  not 
whether  this  is  a  superior  Court  under  the 
CiHnmoQ  Law  Procedure  Acta,  but  whether 
the  powers  given  by  20  &  21  Vict.  c.  77. 
&36,  DAmely,  that  generally  for  all  pur- 
poses of  or  auxiliary  to  the  trial  of  ques- 
tions of  fact  by  a  jury,  before  the  Court 
itadf,  and  also  for  all  purposes  in  relation 
or  conseqnential  upon  the  direction  of 
iMies,  the  Court  of  Probate  shall  have  the 
8iae  jnrisdktion,  powers  and  authority  in 
lU  rejects  as  belong  to  any  superior  Court 
of  common  law,  or  to  any  Judge  tha«(^  or 
to  the  High  Court  of  Chancery,  or  any  Judge 
theifii^  for  the  tike  purposes,  whether  such 
powers  enable  the  Court  to  grant  this  appli- 
cation. The  question  is,  what  construction 
fihonld  be  put  upon  those  words  1] 

Lefpe$  contended  that  reading  the  36th 
section  witli  the  33rd  and  others,  it  was 
deariy  intended  to  limit  the  exercise  of 
those  powers  to  the  actual  trial  itsel£ — He 
referred  to  Fuller  v.  Jnffrttm{2). 

Dr.  ^uJea  and  SearU  appeared  for  the 
de&odanta. 

Sis  J.  P.  Wxu>x.— I  am  satisfied  this 
order  ought  to  be  made.  I  consider  that  if 
the  Court  of  Chancery  woald  hold  that  this 
is  a  matter  in  which  an  order  for  discovery 
ought  to  issue,  it  should  be  made  by  this 
Coort  It  is  said  that  in  the  Common  Iaw 
Courts,  under  the  Common  Law  Procedure 
Acts,  the  matters  stated  in  the  affidavits 
would  not  justify  such  an  order;  but  I 
intend  to  proceed  under  the  36th  section 
of  the  original  Probate  Act.  It  is  peculiar 
diat  until  last  summer  no  a^^eation  dioold 
kave  ham  mads  to  this  Court  to  enforce 
discoToy.  At  the  death  of  the  decreed 
ifl  his  papers  necessarily  fall  into  the  hands 
of  his  executors  or  his  next-of-kin,  and, 
shhongh  on  the  trial  of  an  issue  in  a  testa- 
nwDtaiy  soit  it  is  of  the  highest  import- 
snee  that  the  party  holding  such  papers 
■boald  not  keep  them  for  his  own  exclu- 
Kvt  use,  no  practice  up  to  the  present 
time  has  been  introduced  into  this  court 
to  reoiedy  the  inconvenience.  In  the  course 
irf  hut  rammer  an  ^plication  for  the 
diieoTay  <^  docnmoits  and  letters  was 
Bide  to  me  in  the  caw  of  Pwcoek  y.  Low 
{%  but  at  that  time  the  36th  section  of 

(2)  S8  Law  J.  Bep.  (fl.s.)  Chaoo.  432. 
(S)  M  Iaw  J.  Rep.  (H.B.)  Chaoo.  91. 


the  Probate  Act  was  not  brought  to  my 
attention,  and  I  rejected  the  application. 
The  parties  were  thereby  sent  to  Uie  Court 
of  Chancery,  and  filed  their  bill,  and  they 
have  remained  in  a  court  of  equity  ever 
sinca  Now  another  application  is  made  to 
me,  and  the  section  of  the  Probate  Act  is 
before  the  Court  No  doubt  the  words 
of  the  36th  section  are  very  general,  and 
therefore  ambiguous  :  "  Generally  for  all 
purposes  of,  or  auxiliary  to,  the  trial  of 
questioiu  of  fact  by  a  jury  before  the  Court 
itself,  the  Court  of  Probate  shall  have 
the  same  jurisdiction,  powers  and  authority 
in  all  respects  as  belong  to  any  superior 
Court  of  Common  Law  or  to  any  Judge 
thereof,  or  to  the  High  Court  of  Chancery, 
or  to  any  Judge  thereof,  for  the  like  pur- 
poses." It  is  essential  that  all  the  necessary 
papers  should  be  open  to  the  inspection 
and  for  the  use  of  both  sides,  and  it  is 
a  denial  of  justice  to  compel  one  of  the 
parties  to  go  to  another  Court  to  obtain  a 
discovery  as  to  snch  papers.  The  Court 
will  be  indisposed  to  put  a  narrow  con- 
struction on  the  words  of  the  36th  section. 
Th^  are  wide  enou^  I  think,  to  enable 
me  to  grant  discovery,  not  only  as  to  testa- 
mentai7  documents  and  other  papers  throw- 
ing light  upon  the  testamentary  intentions 
of  the  deceased,  but  also  as  to  correspon- 
dence, letters  written  by  and  to  the  testator, 
which,  as  applicable  to  an  issue  of  sanity, 
are  of  theh^hest  Importance  to  the  suitors. 
I  think  they  fall  within  the  words  of  the 
section,  and  such  discovery  is  auxiliary  to 
the  trial  of  the  questions  of  &ct  in  dispute; 
indeed,  such  questions  oftra  cannot  be 
fiuriy  tried  mthont  such  discovery.  The 
Court  has  a  laige  latitude ;  it  has  not  onfy 
the  powers  of  a  superior  Court  of  Common 
Law,  but  also  of  the  Court  of  Chancery. 
The  correspondence  asked  for  ought  to  be 
produced,  or,  if  the  plaintiffs  have  not  got 
it,  they  must  file  an  affidavit  to  that  effect. 
1  cannot,  however,  make  any  order  on  Miss 
Clark,  bat  the  plaintiffs  in  their  affidavit 
must  state  whether  or  no  such  letters  are 
in  thdr  custody  or  under  their  control 

AttonwTi— Burr  ft  Gribble,  for  pli^UfF;  Baed, 
X^ps  ft  l^gwick,  Rgeoti  fiv  Sm1«,  abipmaa  ft 
Co ,  Uaaclmtav  for  defandant. 
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1868.       >         ABCREB  V.  B1JBKK. 

Feb.  18, 25.  J 

TittametUary  Suit — Amendment  of  De- 
claraiion  —  Withdrawal  of  Defendant  — 
Coits — Practice. 

The  plaintiff  propounded  the  will  of  the 
deceased  in  a  declaration  in  the  ordinary 
/orm,  and  the  defendant  pleaded  thereto. 
Subsequently  the  plaintiff  brought  in  a  special 
declaration  in  lieu  of  the  first,  and  in  such 
special  declaration  he  alleged  that  the  vrill 
had  beat  executed  under  the  eireumstaneeSj 
and  with  the  formalitiet  r^ired  by  Ae  taw 
of  the  State  of  New  Fonfc^  America;  that 
A«  deceased  at  the  time  was  domicile  ra 
that  State;  and  that  after  his  death  the  will 
received  probate  in  the  competent  court  of  the 
State.  The  defendant  pleaded  to  this  declara- 
tion, and  evidence  was  taken  on  both  sides, 
under  a  requisition  directed  to  the  authorities 
of  the  State  of  New  York.  Afterwards  the 
plaintiff  applied  to  amend  his  special  de- 
claration  by  adding  a  clause  that  the  deceased 
was  a  BritiA  sitdgeet,  and  had  his  domieil 
of  origin  in  Ireland.  The  amendment  hav- 
ing been  made,  the  defendant  withdrew  from 
the  suit : — Held,  that  as  the  plaintiff,  in 
amending  his  special  declaration,  had  re- 
linquished the  legal  position  intettded  to  be 
maintained  by  it,  the  defendant  was  not 
liable  for  any  costs  incurred  stdtsequently  to 
the  fUing  of  such  declaration. 

Joseph  Burke,  late  of  the  city  of  Brookljit, 
in  the  county  of  Kings,  in  the  State  of  New 
York,  United  Statra  of  America,  died  on  the 
10th  of  April,  1865.  The  plaintiff  Heniy 
Andenon  Archer,  pn^Kmnded  a  will  of  the 
deceased,  dated  Uie  24th  of  Mardi,  1865,  (of 
which  he  was  named  sole  executor)  in  the 
ordinary  form,  but  with  a  second  paragraph 
to  the  effect  that  such  will  was  duly  exe- 
cuted, and  13  a  good  and  valid  will  accord- 
ing to  the  law  of  the  United  States  of  North 
America,  and  that  it  was  on  the  20th  of 
June,  1865,  admitted  to  probate  in  the 
county  of  Kings  aforesaid.  The  defendant, 
Henry  Burke,  the  natural  and  lawful  brother 
of  the  deceased,  to  this  pleaded,  first,  that 
the  will  was  not  executed  in  accordance 
with  the  proTiuons  of  the  1  Tict  c.  26, 
and  that  tJie  deceased  on  the  day  the  will 
bears  date  was  not  of  sound  mind.  To  the 


first  plea  the  plaintiff  demurred,  on  the 
ground  that  the  deceased  at  the  time  he 
executed  his  will,  and  from  thenceforward 
to  his  death,  was  domiciled  in  the  United 
States ;  and  therefore  the  form  of  execution 
of  his  will  would  be  governed  by  the  law 
of  the  United  States,  and   not  by  the 
1  Vict  c  26.  On  the  second  plea  he  took 
issue.  On  the  i9thof  December,  1865,  the 
plaintiff  applied  for,  and  by  consent  of  the 
defendant  obtained  leave  to  file  a  special 
declaration  in  lieu  of  the  one  above  referred 
to.  The  special  declaration,  brought  in  on 
the  5th  of  January,  1866,  was  to  the  fol- 
lowing effect: — Joseph  Burke,  of  he,  made 
and  executed  his  Iwt  will  and  testament 
according  to  the  laws  of  the  said  State  of 
New  York,  on  the  24th  of  March,  1865, 
and  therein  appointed  the  said  Henry 
Anderson  Archer  sole  executor;  that  the 
said  will,  after  having  been  reduced  into 
writing,  and  read  over  to  the  said  Joseph 
Burke,  was  signed  at  the  foot  or  end  thereof 
in  the  presence  of  (wo  witneeees,  to  wit, 
.    .   .    .    who  were  both  there  present 
at  the  same  time ;  and  was  also  in  Uieir 
presence  dedared  by  the  said  Joseph  Burke 
to  be  his  last  will  and  testament ;  that  the 
s^d  witnesses  then  severally,  at  the  request 
of  the  s^d  Joseph  Burke,  signed  their 
names  as  witnesses  at  the  end  of  the  said 
will,  in  the  presence  of  the  said  Joseph 
Burke,  and  that  at  the  time  of  the  execu- 
tion of  the  said  will  the  stud  Joseph  Burke 
was  over  the  age  of  twenty-one  years,  and 
was  of  sound  mind  and  memory,  and  was 
not  under  any  restraint.  Secondly,  that  at 
the  time  of  the  execution  of  the  siiid  wiU, 
and  also  at  the  time  of  his  death,  the  said 
Joseph  Burke  ins  le^^y  domicUed  in  the 
said  State  of  New  York.  Thirdly,  that  the 
said  will  was  and  is  valid  according  to  the 
law  of  the  said  State  of  New  York.  That 
after  the  death  of  the  said  Joseph  Burke, 
the  said  Henry  Anderson  Archer  proceeded 
to  prove  the  said  last  will  and  testament  in 
the  Surrogate's  Court  held  in  and  for  the 
county  of  Kings,  in  the  city  of  Brooklyn, 
in  the  said  State  of  New  York,  being  the 
competent  Court  having  jtuisdiction  in  that 
behalf  That  the  defenitont,  Heniy  Burk^ 
was  therein  duly  dted  to  appear  and  attend 
the  probate  of  the  said  last  will  and, 
testament ;  Uiat  the  defendant  did  by  his 
counsel  so  appear ;  and  that  on  the  20th 
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of  Jane,  1865,  the  Judge  or  Samite  of 
the  said  Court,  having  duly  received  the 
depositiMU^  aa  oath,  of  witnesses  produced 
to  pore  tlw  Bud  will,  and  being  satiBfied 
that  fhe  sud  will  was  and  is  genoine,  did 
adjudge  and  decree  that  the  said  will  was 
ddj  executed  bj  the  said  Joseph  Burke ; 
that  the  said  Joseph  Burke  deceased,  at  the 
time  he  executed  the  same,  was  in  all  respects 
competent  to  devise  real  estate,  and  not 
nnder  restraint;  that  the  said  will  is  a 
valid  will  of  real  and  personal  estate,  and 
that  the  proo&  are  snflScient ;  and  the  said 
Court  did  order  that  the  sud  will  pass  on 
examination  being  recorded;  and  that 
letters  testamentaiy  issue  to  ihe  execator 
in  the  said  will  mentioned  on  his  taking 
iha  oath  leqYiired  the  statute.  That  the 
aid  Heniy  Anderstm  Archer,  the  said  ex- 
ecator, having  taken  the  said  oath,  letters 
testamentary  were  issned  to  him.  That  by 
the  law  of  the  said  State  of  New  York,  the 
sud  decree  or  judgment  of  the  said  Judge 
or  Surrogate  was  and  ia  a  final  decree, 
nnlesB  the  same  shall  have  been  appealed 
i^ainst  within  thirty  days  from  the  date 
thaec£  That  more  tiuui  thirty  days  have 
dspaed  since  the  said  judgment  or  decree 
was  jKvnonnced,  and  that  no  appeal  there- 
frtrn  baa  beai  prosecuted  by  the  said  Henry 
Boi^^  or  any  other  person.  That  reason 
of  the  premises,  the  said  judgment  or  decree 
braching  the  validity  of  the  said  last  will 
ud  testament  in  writing,  is  binding  and 
coDchuiv&  The  defendant  to  this  declar- 
ation pleaded  that  the  will  propounded  was 
Bot  executed  in  accordance  wi^  the  law  of 
the  State  of  New  York ;  that  the  deceased 
was  not  of  sound  mind  at  the  time  it  bears 
date ;  that  he  was  not  at  that  time  or  at 
the  time  of  his  death  domiciled  in  Uie  State 
of  New  York,  and  that  the  will  was  and  is 
DOtvaBdaooordiDgtothelawofthe  State 
of  New  York  ;  and  he  further  traversed  all 
the  other  facta  set  out  in  the  declaration. 
Ob  Uie  20th  of  March,  1866,  the  plaintiff 
ofatabed  an  order  for  a  requisition  to  issue 
to  the  authorities  at  New  York  to  take 
the  evidence  of  the  attesting  witnesses  to 
thewill,and  on  the  13th  of  June,  1866,  the 
time  for  the  return  of  the  requisition  was 
enlarged,  and  a  commission  for  the  examin- 
ation of  witnesses  in  the  State  of  Georgia, 
as  also  a  supplNuental  commission  fbr  tiie 
CTamination  of  witneases  on  behalf  of  the 


d^endant  at  New  York,  were  issued*  On 
the  15th  of  January,  1867,  by  consent,  aA 
order  wu  made  that  the  evidence  taken  in 
the  Court  at  New  York  should  be  read  in 
this  Court  at  the  hearing  of  the  cause,  sav- 
ing all  just  exceptions ;  «nd  in  Easter  Term, 
1867,  the  evidence  under  the  requisition 
and  commissions  was  returned  into  the 
probate  r^atry  from  New  York.  On  the 
4th  of  February,  1868,  application  was 
made  to  the  Court  for  permission  to  add  at 
the  end  of  the  firet  paragraph  of  the  declar- 
ation .  the  following  words  :  "  That  the 
said  Joseph  Burke  was  a  British  subject, 
and  had  his  domicil  of  origin  in  Ireland" ; 
the  object  being  to  bring  the  case  within 
the  operation  of  the  24  &  25  Vict  c.  114. 
The  application  was  granted,  on  the  payment 
of  the  coats  of  the  amendment 

Dr,  Stmbetf,  for  the  defendant,  said  that, 
under  the  altered  state  of  circumstances 
produced  by  the  amendment  of  the  declar- 
ation, his  party  wished  that  an  order  should 
be  made  for  the  discontinuance  of  the  con- 
tentious proceedings.  As  the  plaintiff  would 
have  saved  all  the  costs  incurred  in  taking 
evidence  on  the  issues  nused  under  his 
spedal  declaration,  if  he  had  brou^t  into 
action  the  34  &  26  Vict.  c.  114.  in  the  first 
instance,  he  ought  to  pay  all  the  costs  c£ 
the  defendant  incurred  after  Januaiy,  1866, 
when  such  declaration  was  filed. 

Dr.  Spinit  appeared  for  the  pluntifiL 

Sir  J.  P.  Wilde  (Feb.  24).— In  this  case 
I  took  time  to  consider  the  question  of 
c<Mt8.  The  plaintiff  propounded  the  will  of 
Joseph  Burke,  who  dic^  domiciled  in  New 
York.  In  August,  1865,  he  filed  a  declara- 
tion, in  which  he  set  out  that  the  will  was 
executed  in  the  presence  of  two  witnesses, 
according  to  the  requirements  of  the  English 
law.  ^oreupon  the  defendant  pleaded,  and 
the  plea  was  followed  by  a  demurrer  and 
replication.  An  order  was  subsequently 
made  by  consent,  that  the  plaintiff  should 
file  another  declaration.  This  declaration 
was  special  in  form,  propounding  the  will 
as  an  American  will,  and  setting  up  a  pro- 
bate which  had  been  granted  in  America. 
To  this  declaration  also  the  defendant 
pleaded,  and  issue  was  joined,  and  the 
parties  went  into  a  mass  of  evidence  in 
America.  Afterwards  the  plaintiff  again 
reverted  to  his  original  case,  and  obtained 
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■words  to  die  effect  that  tfae  decetsed  «u  a 

British  subject,  and  bad  bis  domicil  of 
origin  in  Ireland,  and  oonsequeotly  the  will 
is  a-  valid  will  if  ezecated  in  accordance 
with  the  proTisioQS  of  the  English  law. 
Thereapon  the  defendant  expressed  a  deeire 
t^at  the  CMitentious  proceedings  shall  be 
stopped.  On  the  whirie  the  fesolt  i%  that  a 
gTMt  deal  of  money-  has  been  uost  unneees- 
SHify  thrown  awsjr.  The  probate  will  be 
granted  to  the  phiintiff ;  and  as  the  defim- 
dant  onght  not  to  have  oontested  tbe  ia«tt«-, 
— hc^  as  it  DOWappearA,  htii^  no  reBBonrijIe 
ground  for  dMug  so,-~I  ahatt  oondenm'  faiu 
in  the  costs  of  prbving  the  will,  save  what 
I  may  call  the  American  digreeaion ;  in 
Buch  costs,  in  ^ict,  as,  if  the  nut  had  gone 
on  as  first  instituted,  and  tbe  defendant  had 
opposed,  he  oaght  to  have  paid.  From  the 
point  of  divergence,  that  i^  from  the  lime 
of  filing  the  special  decUuration^  the  defen- 
dant will  pay  no  costs.  It  may  be  ;tiiat  the 
will  was  a  p^eetly  good  will  as  proponnd^ 
in  tiie  special  ded^uvtion ;  and  if  the  plK^ 
fit  had  stood  upon  the  e^deoce.as  t^eft 
on  that  declsmtion,  and  had.notamendbc^ 
he  might  have  been  entitled  to  Ms  whole 
coats  against  the  def^nd^nt,;  but  as  that 
issue  was  not  tried  out,  neither  party  call 
have  an  order  as  to  costs  on  that  part  of  the 
case.  So£irastheevidencetakeninAmeH<:a 
went  to  prove  the  due  execution  of  theiifill, 
the  plaintiff  will  have  his  costs  in  reference 
thereto.  The  costs  given  against  the  defen- 
dant are  such  as  would  have  been  incuiied 
if  tbe  suit  had  gone  on  as  originally  insti- 
tuted, the  costs  pro^ng  the  due  execution 
of  the  will  and  of  the  capacity  o£  the 
deceseed,. » 

Proctor — AyrtODt  ag«nt  for.'Sonu  ft  Soni^ 

attomeya,  Liverpool,  for  plaiaUC 
Attomeys— Bridges.  dawtdU.  Heywood  &  Bam, 

for  df^daot. 


.  PBOBATB.  \ 
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Feb.  4.  j 

Wm — Ex^tor — A^pointmtnL 

7Ae  Uttaiw  in  his  toill  left  hitproprrty. 
€^r  ^  payment  of  his  ddts  and  funertu 


expenses,  to  certain  persons,  fmdWBHAteW 
uid  'Ofpointed  A,-md>B,  to-  be  his"  tnisteen, 
with  pfiwer  to  dispose  ^  ail  Us-  'pro- 
perty, and  convert  tb^  «(uo«\tRA7  tn^iw^,  to 
he  deposited  in  government  /ands  jor  the 
purposeaabovestated: — Held^  that  A.  andB. 
teere  exwutors  aceordk^  to  2A«  ienor  of  the 
will. 

Charles  ChappeQ,  late  of  Cowley  "BxitA, 
Surrey,  died  on  the  12th  of  NovemWr, 
1867.  He  executed  a  will,  dated  the  23t^ 

August,  1864,  which  contained  the  '  Ibl- 
lowing  danses  bearing  upon  iSie  appoint- 
mcBt  of  etedHtOTs:-  "I  ^ive^  dei^  and 
bequeath  all  my  pcofiaity.  as  under,  if  it 
shall  please-  Qod  tbad)  Ae  under-nsMed 
posons  oatUve  me ;  smA  then  i  do  give 
them,  after  my  finieral  expenaea  are  pud, 
together  with  aU  my  jnstidebts,  the  spns 
■ketod  against  each  name.  T&  Alfred  Clunies 
Beiigwick,  ibc.  .  .  .  .  The  residue 
my  propeity.^at  may  belong  tome,  drtbst 
I  ma^,be  entitled  to,  <rf  whatew  ntttnre  or 
kind,  after  the  payftient  of  the  abovowen- 
iiojied  beqnefltsj  f^nend  expei^As-  and  just 
d^ts,  I  do  give  unto  two  children  of 
my  brother  Samuel  Cbi^pell ;  and  I  do 
hereby  conititute  and  appoint  Abiezer 
Haiper,  Slaq.,  coutndler  of  the  Onetom 
Fund,  and  Charles  EUis,  of  91,  Lower 
Thames  Street,  London,  wine  -  merckant, 
to  J>e  my  ti^stees^  and  I  do  give  nnto  my 
said  ^nstees  502..  eaeh,^  with  ftiU  power  to 
ditipose  o£  all  property,  houses^  railway 
^res,  money  in'  the  fnnds,  private  pro- 
perty of  iJl  dfiBoriptiuns,  and  convert  tite 
same  into  ition^t  to  be  deposited  in  gnvem- 
loent  fiQidB  for  the  purposes  abore  stated." 

Dr.  ITriitran  a]^ed  to  I3ie  Court  to 
decree  probate  of  -this  will,  to  Messrs. 
Harper  and  Ellis,  as  fite  executor  accord- 
ing to  the  tenor  of  .it. — He  referred  to 

Pickering  v.  Tou>era  (1). 

Bnt  J.  P.  WiLDB  had  no  doubt  tillatfhiese 
petBons  were  appointed  exeeutots,'  ancl  de- 
creed probate  to  theib.',  ^ 

Attonwys^Haw  ft  Gvmey. 


(1)  2  PhO.  temp.  Lee,  401. 
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MlTBIHOnAL.  \ 

1868.        >    THOKPSON  V.  THOMPSON 

March  3.    I         ahd  johnboh. 

Alimony — Hu^asid  a  Master  Mariner 

out  of  Employ. 

On  an  application  far  alimony  pendente 
lite  on  the  kutbancPt  answers,  from  which  it 
appeared  that  he  toas  a  master  mariner  and 
a  part-owner  in  a  sailing  vessel,  but  that  he 
had  not  had  any  employment  for  three 
wttmthSf  the  Court  nevertheless  allotted  ali- 
wtmy  on  the  average  of  his  admitted  &tminff» 
dmring  the  previom  three  years. 

In  this  case  the  hnsband,  Michael  Thomp- 
soQ,  of  Liverpoul,  Lancashire,  petitioned  the 
Comt  £>r  a  dissolution  of  hia  marriage  with 
the  respondent,  Annie  Thompson,  by  reason 
of  her  adnltery  with  James  Johnson.  The 
reiqMndent,  in  her  answer,  denied  the  adol- 
%ay,  and  pleaded  ctHidonatioQ,  conniTance 
and  cmelty  agunst  her  husband.  On  the 
1st  of  October,  1867,  the  respondent  filed 
a  petitioii  for  alimony,  to  which  the  hus- 
band answered,  and  by  order  of  the  Court 
sobseqncDtly  filed,  on  the  1 1th  of  December, 
1867,  an  additional  answer.  The  petition 
stated  that  Michael  Thompson  has  for  the 
last  seventeen  years  been,  and  now  is,  a 
master  mariner,  and  from  such  biudness 
derives  the  net  annual  income  of  144^,  or 
some  other  considerable  amount,  and  be  is 
half-owner  of  the  barque  Yumuri,  of  St 
John's,  New  Brunswick.  It  also  set  out 
other  piopwty,  of  which,  however,  there  wag 
M  prm^  beliwe  the  Court.  Mr.  Thompson's 
aniwier,  as  amended,  stated,  "I  say  that 
irim  in  empioTment  I  earn  as  a  maeAer 
marine  1441  per  ^""tp,  and  no  more; 
but  I  have  been  out  empk^ent  ever 
since  Uie  3dth  of  September  last,  and  have 
no  present  prospect  of  obtaining  any  em^ 
I^yment  in  consequence  of  the  shipping 
tnde  being  at  the  present  time  in  a  very 
depraaeed  state.  I  am  not  half-owner  of  the 
asul  ship  or  barque  Yumuri,  but  I  own  one- 
funrth  part  of  the  said  vessel;  and  the 
Buricet  value  of  such  fourth  part  at  the  pre- 
sent time  is  at  most  500/." 

Bridgwuim,  for  the  respondent,  ^plied  to 
the  Court  to  allot  alimony  to  her  on  the 
husband's  answers. 

Searkf  for  the  husband. — On  tiie  answers 
the  mty  jvoper^  admitted  is  a  ahare  in  a 
haiqufi  Talofld  at  000^  The  husband  dis- 
■n  Bmai^  90.— Paos.  amp  M. 


tinctly  swears  that  he  is  out  of  employ,  and 
making  no  mon^  as  a  master  mariner. 

The  Judge  Oedikaby, — I  think  in  this 
case  an  order  ought  to  be  made  allowing  to 
the  wife  some  alimony.  The  ground  or  prin- 
ciple on  which  the  Court  acts  is  to  order 
such  an  income  to  be  paid  to  the  wife  as 
it  considers  reasonable  under  the  circum- 
stances, taking  into  consideration  the  aver- 
age earnings  of  the  husband  for  the  three 
previous  years.  It  may  occur  that  the 
actual  source  of  income  of  a  person  in 
the  past  yews  may  not  be  the  source  for 
the  ^tiire,  although  he  may  derive  a  liveli- 
hood from  similar  sources, — as  a  medical 
man  who  may  make  a  liuge  professional 
income  in  the  future,  although  perhaps  not 
from  the'  same  patients  from  whom  he 
derived  his  income  previously.  To  apply 
this  general  principle  to  the  present  case :  a 
master  mariner  may,  perhaps,  at  the  date  of 
his  answer,  not  have  been  in  command  of  a 
vessel ;  but  the  Court  will  presume  that, 
according  to  the  ordinan'  bourse  of  events, 
he  is  now  or  will  be  shortly  in  a  similar 
poffltion.  Looking  at  the  amount  of  the 
emoluments  for  t£e  three  yean  last  past 
admitted  by  husband,  and  assuming 
that  some  such  will  be  the  amount  for  the 
future,  I  shall  take  his  income  at  IGOL  per 
annum,  and  allot  to  the  wife  one-fifth 
thereof,  321.  per  annum. 

Attoraeys— B.  W.  Roberto,  agent  for  John  Cobb, 
JAvwpotA,  for  petitioaer^  W.  W.  Wyana,  agent 
toe  Charias  Pemberton,  livnpool,  for  tmpcok- 
dent. 


Pbobatb.  \ 
1868.        >     HAWKB  V.  WEDDEBBURN. 

April  2L  J 

Aehwmtration — Creditor — Widow  and 
Besiduary  Legatee  —  Insolvent  Estate  — 

20  <fc  21  Vict.  c.  77.  s.  7Z.— Practice. 

The  Court  will  not  grant  administration 
with  the  will  annexed  to  a  creditor  under 
20  <&  21  Viet.  c.  77.  *.  73.  by  reason  of  the 
insolvejtey  of  the  estate  of  the  deceased,  if  the 
widow  and  residuary  legatee  be  wiUing  to 
fake  it;  much  Use  vrill  UdoK>^tke  mtol- 
veneg  it  di^pmted, 

John  Hawke,  of  St.  Alban's  Boad, 
Kensington,  gentleman,  died  on  the  21st 
F 
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boudng'datoi  the  >29di  «£  Apzil}  lS67^iii 
wtn<^ '  he  ttumed  liia  wife,  Ann  Ku^el 
^awke»  re&iduairy  le^tee  f«r  tife*  ^trt  did 
B(Jt  «{^)t>int  an  exeoutor.  Oaihe:  I6th  of 
June,  18^7i  a  eaveftt  was  otiteted  in  the 
gOode  of  th»i  deceased  by  <l^a^les  Koraley, 
4kix«.ctitar,iai|d  -in,'  bepterajlMr  caJveata  woi4 
eiltered  by  four  ofcber  omlitore.  One  of 
the9e,>0faules  Adfjan.  Wedderbom,  Applied 
fot-  an  admixkuti^tor  .1  to  be  appomtod 
pgnd^nte  iifei,  and  nominated  for  tilrat  pitf< 
ptfsfr  HflNTT-  CrojBdiU,  of  tho  Old  Jewry, 
jAodokty  aecouiitanti  He  ^ed  affidainto  to 
B«^K>r|  .<t}ua=appUtat&)ii,  in  irhkh  it  "itVa 
^Uj|edtW4h»detci9aedii^  left'c^^ 
M'hin  «>.  an<  Attorney,  «nd  tiao  a  policy 
upoa  hid  oWq  Ufa  in  Ahe  Impenjalliife  AMv 
am»  Con^y^t^  he  bad  died  inaolTCat, 
artd  tiud>  his.pn^rly  trias  lyitig  unproduor 
Uye.  Ott  tAe  other  hand,  William  H^ht 
phiiest  -ejoe  «f  Uwt  Uiiatetta  ndlned  in  the 
ddcewed'aiiwiU,  'Swore  that  he  waa  int>i> 
Bwl^ly-iuxlbiiihted  with  tfae'deceeaed  Johh 
Howke  aod.  hib  aHainvt^t  the  dooeasod 
biMi  .  property  wieSiaenfr  to  pay  his 
urediltomtbeirdlgbtain  iHll,  and  that  hje  ai 
ai  epeditor  dcsjcedll  that  :the.  admluietoalnaa 
«httUld  be  .gmnbed  ito  the  widow, ,  •  ■  i  ■ 
J  Htderm^  fov  Hf.  .Weddstimn]^  moved 
that  ;i4miaiiirtm«wu :  should  be  giBBtedM 
Mr.,  OroyndiU  a4oardingljr.'  .  - 
...Pmkhttti  flir  Mi4.  Hawka^As  ^  de- 
eded Riade-a  inll  Md  appointed  hif  wifa 
iKHduary.  l«^N)ee,,iWho.  la  qyi^wUliug  to 
t|»ke  .  «dniiim3tratioii,.  itJbtete  ia  mo  {KFetenee 
(er-  the  ittuiepance  of /the  oreditumi  if 
];v«{ieily  admiaittened,  tiie  estnte  la  aofficient 
to  ^  all  ihe  dAbte.        /  / 

'iSir  J-  if,  WiLDA-T-The' question,  in  this 
oue ;  a^, ,  itbiotiheir  the ,  itextieiMain,  or  rather 
tb4  widffWt  who.ifl'  alao  the  residuary 
le^tee  under  the  will  «f  the  deoeaaed,  ia 
flittilied.  to  a.  granft  of  acbnlwttcatina,  not* 
irijthstfitvliBg'CiwtMa-peimna  come  fiorwaiid 
who  'eay  tlut  they.  sM  orediton  <^  the 
fUfoeased,  and. that  hi6««tftte  ia  ineelvieiAr. 
JXi.'m  s&id . that ' the  only  ^etftioni  to  be 
Sfm^idered  who  hae^  tiat^  interest^  Where* 
ey«r/' the  MMiereKt  ia,  ta>  that  person^  the 
Gei^rtiwi^l  igreaOi  adiuiniatratioi^  atid  iriU 
eTi$ni«¥(^Qide  ,t&e.widow.  or  legatee  if  thegr 
he  Bbetrmi^tdebrly  no  longtur  ta  haveiaa 
intereat  in  the'pift^iei;^.  Before-tiie  i^bMte 


Aci  yamoA,  «6li'befine>Ae.(7i8M  a^od 
<30  4g  21<  Ticbi-c  77^  wae  -oMoted,  tfa* 
Probate  Ccmrt  oould  2iot>  have  listHled  te 
sack  an  qipUcation:  ItwoaiiaipenybivB  &at 
th«  grant  aboutd  be  mand»  'to  tiw  Mdoitr. 
Ko  doubt  the  73rd  seetion  jneludea  ia  it^ 
wide  application  a  powef  tu  paBS  ever  aaoh 
a  peraon,  or  even  t'ke  execntorrif  few  ^y 
reason  he  dAes  not  cbooee  to  act  or  is 
of  thewny;  but  here  the  parson  who  comes 
forward  aU^s>  no  ^»cial  olrcUmgtaaces, 
bttt  merely  thac  the  eetate.  ia  inaetTeat.  It 
IB'  veiy  easy  to  A&n  thaft  t)i&  -estate  ia 
apparentiy  ibBolTentf  and'  yet  aftlerw«rdj 
property  may  tarn- -up  which  constitutes 
PMnboC  tfae  wtate,  wd  'tiMD  ereditw  maviA 
be  entitled  to  receive  it  fdtfaoi^hM  ttobt 
had  been  discharged.  It  is  under  any  cir- 
ennistancea  difBcidt  to-  determine  that  an 
estate  is  insolvent;  but  here  the  fact  is 
disputed;  there  are  affldnits  ,on  .both  side& 
Where  the  f^ict  >ia  i  disputed^  f  tliink  it  is 
dear  tintt  the  Court  should  not  pass  over 
either  a  party  entitled  under  the  statute, 
or  w^ere  there  i^  awili  the  persons  entitled 
under  the  will,  even  .although  the  .73rd 
Section  may  give  it  the  power  t9  do  so. 
Although  the  creditor  has  an  interest  in 
^e  estate,  his  right  to  adminL^ration  has 
never  been  dealt  with  in  this  Court  od  that 
grott^>  In  i>a6tirv.  Okumtm(\)  &k  iUin 
MitdioU\'iai4  "  A'ceedttd^^'tennbt  danyian 
ii(tere8t.«r  oppose  «  wttl,'4»nt  ib  ^mdi^rin 
poasebaba  imF  ■mn  wArtiM^tukrinw.  xmef  do 
both,"  and  Sir  W.  Wjnnoi  iA  ^ElMe^Y,  De 
CWbfr said  (2X  "The  n^tpfm.-«editar  ia 
Maly  this :  he  oabnot  be  paid  hia^dfibt  1^  m 
representation  to  the  deceaaed  ie«Mid<^  he 
CHI  then  call  on  all  wha  have^  tigh^'to 
adnunistep;  before  an  admiaiatrrtioh  lis 
giantedj  if  a  wiU  be  p9coduced,'«he"«reditet 
hM  no  right  to  eontradkt  or  d^yife^  Vir'if 
there  is  a  will  or  the  -next«^kiit  'GlMate  tiio 
adminigtmtion  theit.  a  penm  ofiwto  tn^ 
hidaaelf  .a  reptesentad'v«,.aiid\'tiie\eradi«or 
geta  att  he  isB  a  right  ta  -Bufe  n^n"^ 
creditiw.  has  obtained  the  adofonitn^ 
the  case  isdiffecet)t;"  attd  Sir  Herbert  Jenner^ 
in  J/«»zi»v.  PvXbrookiS)^  r»new<ed^theM 
cases,,  and  ,a^eed  with  them,  and  iforther 
said,  "  1  i^prehend  a  er6<£koiv  estceftt 
by  ^e  practice  of       Ooiiit,  .has  fllD4i^ 

(li  1  PhilL  159. 


Digitized  by  Google 


mcmmmK'iimti±o<m€miLm&B  i8G8. 


8i 


{■fty  ifeeoHed;  Has  no  ifgfatt:  liy  tlu 
glakate;  fae  Ir  the  «p|iouitBe  of  tibe  Conrti; 
ad  I  do>  iXQt'knvn;!  if  itiie  cfcqmubukisas 
that  the.  cut^tbr  via  tBot  a  proper 
penoa^  tfadt  fthe  Qaatt- nkighft  nub  oppoiHt 
iBOiher.  penKw."-  I^faing  thea;  at  the  prbv- 

fkvbate^  and  tfae  feuttrtfaatio-  Una  caae.k  i« 
duobifiii  'wiwther  tfae  '  eatatB  .  is .  insolvent 
ar  .wibt  1  ftbdl  grant  odfiusitriiratioii  td 
tie  mioip;-  aod.M  tlie  itppliitatiiMB  by  tlna 
oreditoz  i^  dontinty  to  \be  praetiee  .of  the 
Caaxt,  £  -ahafl  condenm  Aiah  ja;  tbt  ooitfc 


•  ■  lu.ll 

'.J  I  1:1,  ■ 


ilatrtmonial  Suit — -T/Uervenltoti  of  iKe 
QHffn's  ^Pretctor — Ifo  AJidaviU  Jiled  It/ 
Him — PUoA  of  Goniiipancf,  CoUution  and 
Aii$condiict  conducuij/  to  Adulter ji~]^rac- 

fwamm  oftke-  wAuMery  «/  tke  re^tmdmt  ani 
III  impiiiifi  iirf  -wdeerai  wui-toat-rmdB,-  ■Suk^ 
ta^n\miiD  cerAm'prniiwM intmrv*ned axd 
mfidavUty  iuid'  ttoo  qnetiiorU  weft  directed  m 
he  trttitj  6t/ia 'ipiaial  Jiu^,  namely,  whither 
tite  p^kmtMO''  iad'conmmd  at '(ke -adukerjf 
9/  rtBji^MtiA,  tutd  wktther  tkti  devret 
witiiwd  keeKAAt«iiiutd  by  pollution.  After* 
nrrfr  Mb  iQwaiU  Praetor  «^i»ed  iMe$e  to 
■rttf— iiy.iaa^  toitbsia-  ^tUn^  oMdttuitaf 
fimdedii€»tiiioioiif  ikai  mater^  fi^tt  h&d 
att  -imad  jbmugM'io-  the  knoHltd^  of  i&l 
Chart,-  ■  Bcaatowiff j  ttttd  misemthtH:  whvA 
eaiifiB«rf:M  ^AradMtery^^Htid,  that  tOuii 
(&0  -<aue<ntV  PriMor  has  hMmA  liove  to 
uAnauv^fctf'  majf  plead  amjfmateraU  faeti 
m-  additkm  to  th^  jdea  «/  eottUstMi  ;  <utd 
that  ■  ii'  it  90t  ntK«tiarp  be  thauld  ritVt  to 
pntaS  muier>ih«  Jlnt  or  geeond  part'  nf 

piaaedmfft  aetardA^:   •■  > 

In  this  caw  l5d^ajr^  <]&olineley  Dering 
p^tiooed  for  a  disaakitiog^of  his  nuuriage 


fatith  Harriet  -Mia7'I>ckin^;''l)y  taaada  iff 
her  adaltery  with  'Rieophllna  Aleioiiuter 
Blakcdey;  The  pstitiM  was  heard  \>y  -thfl 
Judge  Ordinary  on  tiie  21dt  of  Jniie, 
who  prunoUiioed  a>d«oree  nm,.  On  the  lt4 
and  and  of  NoTember,  l^*(i7,  appeiiraooes 
were  entered  lor  Mr.  and  Midj  0;tpeii  tha 
fether  and  mother  of  the  ro»]V)ndettt,  'ftnd 
ktlidavits  v«re  flled  ott  the  i>a,rt  of'  the 
itttenteners,  and  nUo  of  the  pQtiti<)ner  iti 
tepiy.  On  the  Uth  of  January,  1868,  th4 
<hi(^e  Ordinary  directed  thnt  the  questiomi 
of  fiict  raised  by  buch  affidavits  abAuld  be 
ttfied  be£ove  tb*  Oohrt  by  &  specif  -juiyt 
The  qufittions  nt  settled  fov  the  jtiry  wert-t 
first,  vrhether  -the  petitioner  -Ivm  :  in  any 
ipaMoer  accessory  to  or'  «oDhiv«d  M  the 
adnifcry  of  tfae  respondent' :ttith  ' the  aO'IH' 
OpemAmt  ;  seccqidlyj '  «hetb«r' decree 
mti  obtaiiioil  by  the  ;petitie>Ber  d^mm  the 
2ilBt  of  ' June/,-  lBd7,'  ves>  obtauted ' hy  hh«l 
by  or  in  ooUusion  vritb  th4  r4R^>nfideRt  and 
oo-iBBpondent,  M- either-of  thefti.  Oa^lhh 
17t&  of  March,  the  Jvdge  Ordinscy  gftva 
permimon  to  tfae  Qneeh'B  Ppootor  to  -Inteti 
vene  in'  th4  etnise,  Jind  diineeted  hitn  to<f>I« 
fais  pSea  within  *,  week.-  Hie  plea  filed  -was 
to  the  fttUntving  effect^'  ftnt^  that  the  par* 
ties  to  the  '«itid  sail  are'  «nd  iiore  been 
Aoting  is  oelltukm  fot  'ths  purpofie  irf  V>b- 
taining  a.  decree  eantraiT'to  ^  justice-df 
the  case ;  secondly,  that  before  the  oontm^ 
son  of  the  Bct»  ^  adultery  idleged  in  the 
said  petititAi,  and  after  the  said  marriage 
of  tiu  said  petitioner  and  tespundent,  the 
said  respondent,  Hatriet  Mary  Dering,  did^ 
ia  the  months  of  November  and  Decemberj 
1^65,  and  in  tbe^  months  of  Januftry^ 
February  and  March,  lH06i  at  No.  1,  BoL 
ton  Street,  in  the  county  of  Middlesex,  on 
divers  occadiimB,  habituaily  commit  adultery 
with  tfae  said  llietiphihrt  Ala»Muier  Blak«- 
kty;  tiikdly,  that  before  the  oonunissixM 
of  tbe-Mts  ofadttltory  alleged  in  tfae  sftkl 
piMiition,  and  after  thfrsaid  marriage  of  fbe 
Aaid- petitioner  and  ^respondent,  the  said 
rsspoodefife'did^iin  tfae  months  of  April  and 
May,  1866,  on  board  a  certasn  yacht  arrfl 
at:  divers  places  itl'  parts  beyond  the  sfeal*i 
on  divem  otioafoons,  habitually  OiSnrinlt 
adnltery  with  the  said  Theopldlu^  Alefj 
aiider  Blakeley ;  fonrthty,  that  at  the  r^specl 
tire^tmies  of  the  ftting  of  the  said  petiti^^n 
and  the  bearing  of  the  aA.ld  isuit  the'  sa^ 
adultery  above  raciidoned  was  kliowii  W 
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bepfon  t&e  Cmnt;  fiMbly,  tihat  tfco  mid 
petitioner  connired  at'  tile  adoHery  alleged 
in  the  sadd  petition  and  in  this  plea ; 
aiztUjr,  that  Uie  said  petitidndi^  was  guilty 
of  HOKonduct  which  oondnced  to  the  adnl* 
taty alleged  in  tbeaaid  peiitioB  andlti  tiu* 

'  Hwaet  Lhjfd  moved  the  Court  to  strike 
out  of  the  ptea  iled  by  Her  Mrnrty^ 
Proctor  the  second,  third,  fourth,  fifni  xui 
ax^  paragmfdts  thereof  T«aHA'tiuit 
Hisr  Majertjr'fl  Proetar,  having  dwted  to 
plead  in  hts  offloial  Otpuity;  and  not  to  itle 
affidavits  as  one  ci  the  general  paUie,  can 
only  allege  coUtlsion  agauwt  the  parties  bo 
the  anit  to  obtain  a  divorce  oontrary 
to  the  jastioe  of  ih6  oaae. — fie  referred 
to  Lauiovr  v.  LatOtMr  (Her  Mo^st^t 
Pitoctor  intervminff )  (1),  Meuters'v.  Maxtm 
(Her  MajoAf*  Proctor  iiiiefvming)  (S), 
Drummz/nd  v.  DramfMnd  (3). 

W.  O.  Harrittm^  for  the  Qoeea'e  Proc- 
tor, opposed  die  motion.— If  the  avgument 
on  the  other  ode  b«  correet,  ^een'a 
Proctor  must  carry  oa  tvo  distinol  pro* 
oeediDga  at  the  latae  time,  ^plaa  in  t^t- 
ence  tdcoUuaUn  and  brnffldavita  in  regard 
to  the  other  matters  aiaterial  to  be  broufj^f 
to  the  notioe  of  the  Conrt.  At  any  rate,  the 
question  is  not  raised  in  ^e  prop«r  wvf. 
'hie  plea  shonld  Imve  been  demurred  to. 

The  JuTOB  Orcinart. — The  portion  of 
the  pleas  objected  tots  t^atwhiofa^egestiiat 
certain  matters  were  not  brotight  tO'  the 
Aottce  of  the  Court  at  the  hearing  of  the 
pelAtimi,  and  that  the  petitioner  was  gailty 
ot  niacMidiict  -wMeh  condAced  to  th«  adnl- 
tcoy  alleged  in  the  petition.  Under  the  first 
part  of  ^e  7th  aectioD  of  tiw  38  A  34  Vick 
c.  144,  it  ia  provided**  that  any  peno*  shall 
be  at  liberty,  in  meh  manntfr  <u  the  Court 
thall,  hy  general  or  ^o«cud  order  in  that 
bekalf,  from  time  to  time  directy  to  shew 
cause  why  the  said  decree  should  not  be 
made  absolute  by  reason  of  the  same  having 
been  obtained  by  cdlusion,  or  by  reason 
material  facts  not  brought  before  the  Court." 
It  is  contended  that  in  this  case  the  Queen's 
Proctor  is  acting  nadei*  this  part  of  the 

(1)  3S  Um  J.  Bep.  (n.b.)  Pe.  M.  &  A.  89. 
(•i)  34  Law  J.  Rep.  (n.8.)  Pr.  M.  A  A.  7. 
(3)  2Swa.atTr.2fi0;  b.  C.  30  Law  J.  B«p.  (n.s.) 
IV.  M.  ft  A.  177. 


seoMon.  I'donottUak  ii  is  qaoM  octftaii^ - 
that  he  is  not  acting  «nd«r  the  other ;  but, 
assandn^  it  to  be  so,  that  heds  prooaediiig 
under  this  part,  in  what  form  om^A  he  to 
bring  before  tb*  Court  the  material  flitrta 
there  in  refemd  to. '  The  Court  has  nude 
certida  orders  rdatlBg  to  &is  matten  Hie 
66tb«ad  69th  are  headed  /'InterventaoN 
of  the  Queen'e  Prootor    the  70tb  and  fbl-' 
lowing,  "^owtogCatiseitgaiDst'aDanea.** 
Under  Hm  htter,  the  patf^  intervwkiff  ia 
to  enter  aa  appearance  and  than  file  affit- 
davits  setting  forth  A»  fiwtsiOBr  which  he 
relies.    But  these  cannot  apply  to  the 
Queen's  Proctor.  If  the  Queen's  Proctor  is 
before  tb^  Court,  having  obtained  lej^ve  to 
intervene,  it  cannot  be  necoasary  that  he 
shall  enter  a  second  appearance.  Having 
become  a  party  to  the  suit  on  the  score  of 
collusion,  and  being  desirous,  in  addition, 
to  shew  cause,  by  reason  of  ^teiu^  &ota 
not  having  been  bron^t  to  the  xtotirx  of 
the  Court,  he  has  always  done  so  in '  iine 
and  the  sune  plea.   As  to  .what  fell  from 
Sir  C.  CreaHwell  i^a  .Drummond  v.  Drum- 
mond  (3),  even  if  it  he  taken  that  he  hact 
some  doubt  on  his  mind  whether  the 
Qne^i^  Prootor  had  pivperly  pleaded  tiie 
adultery  of  the  petitioner  in  that  oase,  ha 
unquestionably  determined   that,  aa  the 
adidtery  had  been  pleaded  and  travecaed, 
he  must  hear  and  dispose  of  the  matter. 
The  practieovfer  the  Qneaa's  Proctor  to 
plead  not  onfy  coUnsioB,  but  other  mat* 
ters  has  been  followed  ever  since;  and 
in>  ^  veiy  case  lefened  to^  Zfouton^  t. 
LoMtour  (I),  that  identical  course  waa 
panned.  Indeed,  if  snch  mattm  were  not 
lileaded,  and  at  the  hearing  ti»  faots  eanae 
oo^  I  flhonld  be  bosnd  to  take  notice  of 
tham.  The7th  aeetioncotttianesaa  fbUewv: 
**At  any  time  dnring  the  prc^reea  of  the 
cause,  any  person  may  give  informatioD  to 
Her  Majesty's  Proctor  of  any  matter  mate- 
rial to  the  doe  deeision  of  the  case,  who 
may  therenpon  taJoe  suoh  stepa  as  the 
Attorney  QeDcnl  may  deem  neeassary  or 
expedient.''  It  is  evident,  tha«fore^  that 
the  Queen's  Proctor  may,  in  that  ^harartft^ 
and  under  the  directaops  of  the  AttOAey 
General,  take  cognizaace  of  other  matters 
than  cfjloaion ;  and  it  would  be  stuely 
■  extremely  inconvenient  if  the  Court,  having 
anthoiity  by  special  o*d^  to  direct  how 
the  qneations  dionld  be  tried,  should  way 
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tMlfae  Qaee&'B  Prootut,  in  «Hter  to  po^Vft 
cdbsiDB  and  adHUM7>  most  take  two^ 
diffianafe  proceadiogs ;  that  i£  he  would 
iBtgs  adiiltsi7,:he  must  file  affidania,  bttt, 
OB  ti»  ^leitifm  of  cQUa^<uv  he  nwMt  nek 
km  to  iutarveae  and  plud  under  tiie 
&GctiouaCtbe^ttorDe)r(3«nenL  I  think 
tkCeurt  littB  power  to^atlow  the  Qoeea'a 
I'loctsr  to  bring  all  these  matters  before 
it  ia  one  plea  ;  and  in  so  deoiding,  I  «Qnr 
nds  I  act.  in  coofonni^  with  the  practioe 
U  the  Coartv  and  in  aoecwdanc^  with,  the 
enmiuaBe««f  ibemulon. 

Fmton— Toiler  ft  dona,  for  petitioner,  the  Queen'* 
Proctcv  iotervenini;.  AttamejTB — D»waoD&Co., 
far  otbar  iotervenen ;  Sicluwds  ft  Wttlker,  for 
n^Hmdeat;  CanUfie  ft  Co.,  foroo-rMpondeat. 


I8681      I  TXA.TIUN  u  Tsamalr. 

DaertioH — Rushand  supporting  Aban- 
iontd  Wi/9—Ctmse  of  pesertion—ii)  <&  2l 
Tiet  t  85.  *.  26. 

mi  u  gwkf  of  idtmitiw^  aMouffh  ie  matt 
rtwlmui  to  Mfp&rtker.  The tunnls  de$er' 
HmmiHtaia  eanue,"  wMctMn  Sfi  o/SOift  21 

Meeamtt'  aftdapteqmipatemeta  '*'demiiim 
Mlioflt  natonable  asam.^' 

Semble — Thai  amdmet  gkart  of-  a  matri* 
tmul  c^eiKe  n^eiaU  to  found  a  decree  of 
iidieialMparaiwni  may  be  a  ne^xUnt  eaaat 
t»iara  daerted  wife  of  tdl  Temd^  for  ihf 
dtmtiom.  InfirvkUy  Uwper  on  pari 
of  •  tt^e,  mlat  shevm  in  mm  marked  and 
mlobraUe  emcM,  ii  nafi  airetuonoMe  acme 

ThUwaa  a  aait  by  a  vi&  for  a  judicial 
aipati«Q,  on  the  graaad  of  4eBertion. 

Ife  cei^ondeBfe  denied  Ifaa  desertian. 

Tbe  oanae  waa-lward  bjr  tbe  Ju^e  Ordi- 
■aif*aiUioat »  jury. 

frm  aikd  Btavflejf  HtU,  Cor  tite  petiticswc. 

9W  raspDBdetit  oandnoted  his  own  casa 
I  Cur.  adir.  mU. 

■  ■  ■)  , .  .■■.■< 

The&tta  auffiiAwtty  i^fpeur  in  tlie  judg- 
ntnt 


ThO'  JUX>0B  OitlAHABTy^ThiBTiS'ffStatf* 

promoted  hj  flbe  wife  against  the  ihusbaud 
forajadioial  separation,  OD  thegroandofiiia , 
"  desertion  withovt  causa  far  two  yean  and 
upwards-"  Mr.  Yminma  made  the  aoqusiDt' 
anceof  Ha  wife  shortly  before  December, 
18^,  when  he  induced  her  to  elope  with 
him  from  her  relations  to  Qretna  Qreeo; 
whare  they  ware  married,  She  was  about 
eighteen  years  of  age,  a  Oennan  by  Inrth, 
but  brought  up  in  £ngland  by  wmie  Ger- 
man rehttiooB,  with  whom  she  was  residing 
at  the  time  the  marriage  was  celebrated. 
This  .union  afforded  ilttie  happiness  £roai 
the  first  Mr.  Yeatman  complains  of  Jiis 
wif^  temper  and  conduot;  she  of  his 
n^^ect.  and  harshness ;  and  in  the  result, 
aner  a  eohabitatjon  of  soniething  less  than 
four  yedn,  Mr.  Teatooan  took  her  to  Qer< 
many,  avowedly  lor  *  stay  of  some  weeks 
together ;  but  after  a  few  days  Jie  left  her 
there  with  a  relation,  stating  that  he  had 
to  roturu  to  England  on  bu8iQes&  This 
was  in  the  menrtih  of  August,  1856. .  From 
that  time  to  the  presMt  he  has  never  co- 
habited with  her,  and  tluais  the  desertion 
which  his  wile  complains.  It  is  plain  on 
tiie  testimony  of  both  parties  that  Mrs. 
Yeatman  did  not  acquiesce  in  this  sepera- 
tioB,  and  on  many  occaacns  entreated  her 
husband  to  lira  with  her.  It  is  also  plain 
that  at  the  tioie  wiien  he  thus  left  her  Mr. 
Yeatman  had  made  up  his  mind  that  he 
Would  not  liT«  wit^  her  any  more.  It  was 
tiMa«fi»e  a  permaaent  abandonmHit  o£  co- 
habitation OB.  the  hnsbaod's  part^  withoat 
and  against  the  consent  of  his  wife.  But 
he  contintted  to  support  her  ;  and  the  first 
ocHiteutioa  <>f  Mr.  Yeatman  is  that  this 
circumstance  is  of  paramount  importance, 
and  por^cludes  his  conduct  from  amounting 
to  "deeeirtion"  witbin  the  meaning  of  sec- 
tion 26.  of  the  Divorce  Act.  The  word 
"  desertion?  is  foniu}  several  times  in  that 
act,  8(Hnetimes  coupled  with  the  words 
"  without  cause,"  and  sometimes  with  the 
words  "  wkhout.  reaaonable  excuse."  But 
in  all  pacto  of  the  act  I  think  the  word 
itaelf  must  be  hsid  to  snean  and  defiije  the 
flame  •  thing.  It  is  true  that  in  section  21, 
providing  for  the  granting  of  orders  pro- 
tecting the  wife's  property,  it  is  necessary 
to  shew,  in  addition  to  "desertion,"  that 
"the  wjfe  is  maintidning  herself  by  her 
own  industry  or  property."  But  this  rather 
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not      toe  argument  tnatr  i^  ql^r.  parts 

of  till?  act,  wlicre  no  such  qualiflcatiou  is 
adiletl,  the  word  "tlesijrtiuu"  uiust  be  coii- 
Htnied  til  iiieiui  aluiiidoiuiicnt  without  pucii- 
liiary  ineaii.s.  Nor  could  thf  Court,  without 
esprtw^  words  for  the  iiuf[>oM.-,  so  iuterpret 

epfitled  to  lier  bwfcwaj^jsdifla^ 

le7  and  iome ,  ui  cfr 

rfep^wih^  It,  the  iiiatriiiiiinial  offence,, 
desertion  13  in  jny  juiij.'iai:iit  uoni^'lete.  The 
l-emaininfj  ijuestioii  i.s  wh-jther  ilr.  Yctttr 
ijdan  had  "t:ui.sc,"  which,  I  thiuk,  mu-it 
ni^^ /; '  feasoimble  eau.se,"  fur  thus  desert- 
fiic]||'^m;e,^^(^'[v',  ijtmust  be  borue  iu  iniud 
',^a(|(;ordi!ig  to  the  jijatriiaoiiial  law  n^, 
■  y,  which  thp  Uiyprq^  ^^9. 

SJf  ri      '  ^^^^^^^^^  i^^^fi 

co^auct,  she  can  always  obtiun  a  decree 
eiiforciny  cohabitation,  ^^avu.  then,  in  L'n.-ii;.s 
where  -■ionie  such  a  luali  nuouiul  otltiik'e  litis 
bi'cn  (.■(•inmitted,  the  law  iloc>  not  jiu-^tify 
and  --ui'['urt  the  hu.-<bajid  iu  desertiug  imd 
Uviii;,'  apart  fmiu  his  wifg.  And  it.inay.be 
Q[ii»i«ie[yd  jyw^/  goiusi^tent  wirfx  ^his  to 

and  yet,  if  asked  by  tpe,  .Fifft^t 
her-  husband  must  talce  Ijer  ,b4cK  ftgaju. 
A^e^  inconjiisfunry,  howt;vi;r,  its,  jjorjiaps, 
more  aiiparent  than  real,  for  the  leijislaturt: 
niay  have  thought  it  riglit,  in  ertating  the 
liew  matrimonial  .ifTfUi-e  of  "  desartiun,','^ 
to  sybjijct  the  reiiif(l\  I'm  it  to  the  conditia^^^ 

th:-vtthe  coy^vfi$,yC*^mi.fi<>^^ 

shoiud  not 


Jilriag ^part   However  this  may  be,ithe 
ijiconsistency,  if  it  exists,  is  the  wor^,,pJ,' 
the  legislature  as  interpri'tud  by  the 
Court  of  iJiviiii-c  l''orin  the  t'a.se  of  //oisf^^ 
V.  Ua.-:i'--ill  ( I )  it  was  decided  tji.it  coatj^j 
falling  slnirt  of  a  matrimonial  olfeiw;e  suffi- 
cient to  found  a  decree  fox,  judicial  sepa^v 
tion  was  Ktill  sufficieut  cauae  to.bar,!^^ 
remedy  to  a  wife  whom  It^r  ^UfsbfWf^jtt^^ 
deserted.  ,JJy, this  dwisjflp,-^ 
shape  my  course.  As^^WftiPft 
cision  to  be  correct,  i^reiftaw^  \^  ^Mffift 
wlietherthe  "  cause"  aUege4„W(  ^J^ftifflW 

jst  his  wife  88,*^  vmm^iM 

jij^r  resolve  tbeiQseliies  u^^q^^ 
i;i}pf»(^)iient  of  her  general  eonducttfaroBgh- 
ouf.  the  time  that  he  livt-d  uith  her.  (.)ne 
charge,  indeed,  of  a  di.stinetand  vtTv  dilier- 
eut  character  frniu  the  rest  he  niakeft  again.st 
her;  but  tins  slic  distinct  d^niif^^iifl, 
consideration.  [  '  'i^'njotJb^^|^^^f^tU[g{)9m^ 

 3f^^^\n^mm\^^^^p^ 

people,' ber  dirty  habits,  and  hex  cruelty  to 

hei  i'Ii;ld.    With  regard  to  her  violence  of 
teni[it;r  thuic  seems  to  have  l»een  consider;] 
able  ground  for  his  conj|'l;tint.   She  .spes 
in  a  letter  of  being  " self- willed,  wild,au^ 
thuughllcs.s'' ;  and  then,  ai,'ain,  of  hw; 
happy  tenipea-,  whieli  she  exeutes  by  adding 
"but  I  «a.s  but  a  child  and  without  ex| 
perience."  Whey  jisked  ttt  cjiphdn  thiftj 
siyfi  in  lief,  eyidencif;  that  her  husbaii4t 
ii^glectjE^  ^fl^ffM^l,  tliat  lie  stHye4,| 

niit  ,de,taU,^uy,oci^»  80,  83  to  eMaWe  Jtlu^ 

Tj-lipp,      naipeai  in,  90^0^0^ , 
cWg^W  uoft  .called, (ft  <?9FTotw!ltqfc, 

■  'i  ■  I'll../  f!  vii''""'nli  11;  ittiiii  I.  vV'tsfirr 
Pnib.  &  M.  21. 
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mi%  Mwgmi  iigiitist  h^,  lind  led  th^    resist ^k^WWii£&S«fS  H^^^fS^^ 

ir^Ma^ott:'  lti*"il80  t6     itmteked    titgldWUmU,  ihakin-  his  own  desertion 

Attrt  ttiM  her*^,  no  SUftsnpn  being  mad^ 
tfrll  In  lobg  crosB^exiiininatiph  whicH 
JfR  Teateian  himself  admimstei*ed:  Lastly, 


ta  npT^  the  cruelty  to  her  child/ it  !a 
Mfmitted  ty  Mr  Teattnaii  'that  -she  waig 
«ti**(*giiii«V  Ifrtild -rtf  i^  and, 
a*«i64i^  hdk  fce  '*ittd  -tPrttiessWbefotte 
time&  ttf  Speak  hf  hit  beating  ft,  Mr; 
^nwdf  hiins^ilf  Admita  that  the  child 'ex- 
imkA  ^o^ibfu**-or  *brai»i^  and  ^e  most, 
MigBflWfiy  rt^dlaffis  eta*  toiTiii^  stmct 

ia^itiJdtjt^  th^  evidence  ob  all  ihesb' 
eHWew^Mud  AlAMbef  of  Irfr.  Ytetniatl'd' 
fia»r>'-to'nMi^  wli'Dm  was  known, 
*to  (Wle*to  fcdridemn  Mrs.  Teatman's  cori- 
'£f  fa«r  dtitbur^  of  temper  had  been' 
KAittti%>UcK 'tlhat  Mr.  Yeatman  coftM 
M  K*ve>e«h  '«*picted'td'  bear  with  them, 
bb-fflstiSr.'with'w-hotii'she  stayed  ft*  soiri0 
tiaii!ia-l*tfye*»f  1855,  at  Holbeach",  yrdxiSh 
"way-fiiiwt ^x^eWericed '  it  saW  i^' 
flrMt*p^te4  til  hferaU^ed  tot  of  d^nU^" 
Mrflri  |[6i^tHni'iina^^;  In'HkelWantaef; 


a^''to#ards  a  cUiin  fur  divorce. 
True,  slie  may  at  once  insist  on  rftnrninLj 
tci  him  and  may  obtain  a  decree  obliging 
him,  if  -ivithin  the  jurisdiction  of  tliis  Court 
to  receive  her  again,  and  thus  terminate  tli'e 


__    _  j^pWdnced  „  

tiD  witne^ 

•AcaWain  -iMa  snit  t^  -fiMve  either  pasr- 
aJeftate'terap**'  tir  ntfileitily  habits  w*ilfe^ 
Mfifir^g  .itt  Df.  -Dempiiey's  ertablishment:' 
lV«'.*'ife^*«^  of  the  ET^a^nce,  afad  thje 
»«tttf  cdndll(it  of  botfa' parties,  the  Court; 
an*Wt"1ftja  ' rtasonahl^  ground  for  tb& 
gft^- which  Mr..  Teatmah  ha?  ' 
"Sferffly  ferted  tIpoD  Ms  yomig  wife^  The 
(Rftcnl^'bf  ''ier  temper  knd  sndh  of  Ti^ 
Wttfa  a*'*CTe  diirtasttfiiI  id  hiW  migWlT 

lii»itfA<!fed*r  'o^ 

««tti'fflte«i  1h'4jbtfilJ'  yirt^^addfintole/ 
fettWs,^^  ^eaj*oHibl<^-'g^iiliftrf"  to' 
justify  a  man  in  throwing  a  young  wife 


desertion.  But  angt^ 'f^eliogi,  the  prorapC 
ingfl  of  pride,  or  th6"a(ifvic'e  of  others 


interveile.  The  -wife  inay  not  be  inclj^ec 
to  protect  herself  by  fortinfe,  Mi  ',sqci^y" 
upcfti  a  hnabahd  bent  UpdiJ'iSafe' 

i'Vtne'part  of  the  \viru,  protefr^ 
ri«'ii&1e^'that  of  the  Iius!,;ui.!,  and  W 
li^^tiom^W'^^A  tliat  protection  to  his 
Wii%,'ev'^h  j^^'^t  herself  and  her  own  im- 
pal,s(  s,  f^o  far  as  the  fences,  the  restraint'',  and 
the  inducement.s  of  conjugal  cohabitation 
may  sofve  to  that  end.  It'  wfis  \vith  no 
<ither  view  than  this,  I  conceive,  that  the 
lemitiifr  !fl?%trion  30.  of  the  ' act  g^^ 
mmir^mif^  ttithlicilda  divorce  ffi 

mimm^mmx^%m^Mh^rj,  'if^ 


lf>„  nnmPA  mm 

titp^' 

^iy^f^to? 


*«it'^';'iie\^m' 

lOm.  reaaoQaDlft 


■ivitho\jt^'&e''^"l?'ie" 
section  upon  which  'tlie  present  suit  ia 
founded.  For  this  reason,  then,  If  for  no 
other,  the  "  caiisij"  should  be  grave  and 
weighty  which,  in  the  judgment  of  the 
C<nirt,  should  deprive  a  deserted  wife  of 
licr  remedy'  for  that  desertioh,  and  .her, 
righta'^^it  up  as  a  bat'M'^te^^e'fe^ 
adultek  ^n^\>iiid%,^Jr^m^ 


m 

irtij^ec^tf^e.'^ 

gtw'S^'UgaT  srinctiiih  to  tlic  aetua!  separa; 
^t^i^'-bfetween  these  parties  winch  has  long 
eJdstcd:  But  it  will  efffet  two  objects 
which  [  jire.sunie  ifrS.' A'eattnau  desires — 
an  allowance  from  her  husband  regulated  by 
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from  being  harassed  by  further  proceedings 
at  hia  hands.  For  he  has  already  sned  her 
no  less  than  three  times ;  first  in  the  year 
1858,  for  nullity  of  marriage  ou  the  ground 
that  Bhe  was  insane,  and  had  been  so  dur- 
ing all  the  four  years  he  had  lived  with  her ; 
next  in  1862,  for  adultery  with  some  per- 
son in  Germany ;  and,  lastly,  in  a  cross 
suit  commenced  about  the  same  time  as  the 
present,  for  adultery  while  at  Dr.  Demp- 
sey's.  To  both  these  charges  of  adultery 
Mrs.  Yeatman  pleaded  his  desertion  in 
addition  to  denying  the  adultery,  but,  the 
proof  of  adultery  &iling  in  both  suits,  no 
decree  on  the  deaertiou  has  hitherto  been 
made.  She  has  now  instituted  a  suit  for 
the  purpose  of  obtaining  such  a  decree,  and 
in  my  judgment  she  is  entitled  to  it 

AttoniflTB — 8.  EdwiirdB,  for  petitioner;  W.  ft  H. 
P.  Sharp,  ageota  for  B.  H.  CA>ck»jDe,  lioUiiig> 
h&m,  for  reapondent. 


FBOBA.TI,  \ 
1868.        >  HALL  V.  HALL. 

March  6,  7.  J 

Testamentary  Suit —  Undue  Influence. 

A  pretsure  of  whatever  character,  whether 
it  acU  on  the  feart  or  the  hopei  of  an  indi- 
vidwUt  if  eo  extrted  as  to  overpower  the 
volition,  without  eonmneinff  the  Judgment, 
it  a  epeeies  of  repaint  under  which  no  valid 
will  can  be  made. 

John  Hall,  of  Whitemoor  House,  near 
Nottingham,  a  farmer  and  tenant-right 
valuer,  died  on  the  6th  of  April,  1867. 
The  plaintiff,  the  widow  of  the  deceased, 
propounded  a  will,  bearing  date  the  2l8t 
of  July,  1 865,  by  which  the  whole  property 
was  left  to  her  absolutely,  and  in  which 
she  was  named  sole  executrix.  The  defen- 
dant, the  brother  of  the  deceased,  filed  one 
plea  only, — thiiA  the  wracution  of  die  allied 
will  was  obtained  by  the  undue  influence 
of  the  plaintiff  and  others  acting  witli  her. 
On  the  Uth  of  June,  1865,  the  deceased, 
during  his  wife's  absence  fh>m  home,  had 
executed  a  will  by  which  he  gave  his  house 
and  household  effects  absolutely  to  his  wife, 
two  legacies  of  200^  (one  to  his  brother, 


the  defendant),  and  the  residue  of  his  estate 
to  trustees,  to  pay  the  income  thereof  to 
his  wife  for  life,  and  on&-tlurd  of  the  capital 
absolutely,  and  the  remaining  two-thirds 

on  the  wife's  death  to  divide  between  the 
defendant  and  other  relatives.  The  pro- 
perty was  stated  to  be  under  20,000^  The 
issue  was  tried  befuro  Sir  J.  F.  Wilde  and 
a  special  jury. 

Sir  R.  P.  Collier,  Staveley  UiU  and 
Weighiman  appeared  for  the  plaintiff. 

Dr.  Spinks  and  X>r.  Trietram,  for  the 
defendant 

Sir  J.  P.  WiLDB  in  summing  up  made 
amongst  others  the  foUowing  observations : 
"  To  make  a  good  will,  a  man  must  be  a 
free  agent  But  all  influences  are  not 
unlawful.  Persuasion,  appeals  to  the  affec- 
tions, or  ties  of  kindred,  to  a  sentiment 
of  gratitude  for  past  services,  or  pity  for 
future  destitution,  or  the  like,  these  are  all 
legitimate,  and  may  be  pressed  on  a  tes- 
tator. Ou  the  other  hand,  pressure  of 
whatever  character,  whether  acting  on  the 
fears  or  the  hopes  of  an  individtud,  if  so 
exerted  as  to  overpower  the  volition  with- 
out convincing  the  judgment,  is  a  species 
of  restraint  under  which  no  valid  will  can 
be  made.  Importunity  oi  threats  such  as 
the  tratator  has  not  the  courage  to  resist, 
moral  command  asserted  and  yielded  for 
the  sake  of  peace  and  quiet,  or  of  escaping 
A-om  distress  of  mind  or  social  discomfort, 
these  if  carried  to  a  degree  on  which  the 
free  play  of  the  testator's  judgment,  discre- 
tion or  wishes  is  overborne,  will  constitute 
undue  infiueace,  although  no  force  is  either 
used  or  threatened.  In  a  word,  a  testator 
may  be  led,  but  not  driven,  and  his  will 
must  be  the  offspring  of  hia  own  volition, 
and  not  that  of  another." 

The  jury  returned  a  verdict  in  favour  of 
the  defendant,  and  Sir  J.  P.  Wilde  pro- 
nounced against  the  will,  and  condemned 
the  plaintiff  in  the  defendant's  costs. 

AttotneyB — Vutdsrcom,  Lftw  ft  Fmyne,  agenta  f<ir 
Fknoiu  ft  Sod,  JfottinghMn,  for  plaintiff ;  A.  D. 
Kvd,  aguit  ior  W.  Brown,  NottingliMii,  for 
defendant 
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StXL.  1 


UBUBCHZHL  CHXJBCHILL 
AND  ABBOTT. 


Practice — Misnomer  of  Respondent — 
Setting  aside  Proceedings  for  Irregularity. 

In  a  s*il  for  dttsohtioH  of  metrrioffe, 
after  a  decree  nisi  tcith  costs  against  tJte 
ttHTtspondenty  an  attachment  for  non-pay- 
wunt  of  those  costs  was  grunted.  The  cttor 
turn  and  svbseqwnt  proceedings,  in  which 
the  co^rapondeni  ws  erroneously  styled 
H'ttfuMK  JLibottf  were  served  i^on  WilUam 
Brame  AUotf  iMo  todb  fto  olgeetion  to 
the  irregularity  witil  the  attachment  was 
granted.  He  then  appHed  to  have  it  set 
asitU : — Held,  that  as  he  had  stood  by 
during  the  progress  of  the  suit  and  allowed 
fudgnext  to  go  against  him  in  a  wrong 
mamej  the  attachment  must  sbind. 

TUda  was  in  substance  an  application  to 
■rt  aside  a  writ  of  attachment  against  the 
eo-fCspondent,  on  the  groond  that  in  the 
vzlt  and  previous  proceedings  in  the  suit 
lie  bad  been  ^led  WilUam  Abbott,  whereas 
Ids  real  name  was  .WiUiam  Braine  Abbot 

Hid  petitiflmer  had  obtained  n  decree 
nn  for  disaoTntioD  of  his  marriage  on  the 
groQitd  of  his  wife's  adultery,  with  costs 
against  the  ccKrespcuident,  and  an  order 
bad  been  obtained  for  a  writ  of  attachment 
sounst  the  co-respondent  for  non-payment 
«s  thoec^  costs,  , 

Xq  ^ii  tbe  proceedings  in  the  suit  the 
eOrTespondent^s  name  was  stated  to  be 
WiUiain  Abbott,  and  in  that  name  they 
^^j^flp  served  ■  upon  William  Braine 

On  the  ^3rd  of  J'on^iary  ffayford,  on 
bdislf  of  William  Braine  Abbot,  obtained 
aa  ocdo^  tb*t  tJp^Q  •mix  qf  «^ttscbinent  ^uld 
not  isne.ifiu^  tiiia  ^y,  . 

i^HaV  ' ^ 'bebaJf  .pf  tbe.  petitioner,  now 
asked  pa  an  oiiis^i  fhat. the- attachment 
iboold  isBoe.  An  affidavit  of  the  solicitor's 
clerl^  who  had  serv^  the  proceedings  and 
oo^cef  '.on  'Tnliij^  Braine  '  Abbot,  staied 
iksi  wb^'-S^e^  .with  %e  citation  he  said 
that  lie'liad  beieh  expecting  it  for  some 
tiiD^  and  should  be  glad  when  the  case 
was  over;  that  sbea.^>plied  to  for  tha 
petttifltwr's  mets,  he  said  he  should  pUce 
tka  matter  in  the  hands  of  his  soUdtor 
Hnr  SlSJas,  VS. — Paoa.  akd  M. 


and  that  he  Ud  tten«r-deined  Itet-hofinb 
the  li^it  penMn^ 

Bayford,  contra.-^ As  the  oo^aqteodoit 
iku  been  served  -witii  prooeSB  in  a  wrong 
name,  he  ia  entitkd  to  hsve  the  proceed- 
ings, M  far  Bs  t^ey  affect  him,  set  aside.-^ 
He  cited  Foweli  t.  Burrow  (1),  Johneomy. 
Ridica-dson,  Johnson  r.  ^itaUiMod  ($)y 
Hinton  V.  Stevens  (4),  Orif^  v.  Gray  jfi), 
Cotton  V.  <7o«o»  (6)  and  Kisekv,  Kueh  {l). 

The  JunGB  OamVAiiT. — 1%iB  U  in  sab- 
Btbn<!e  an  appLieaticm.  to  set  aside  m  order 
that  a  wift  of  attsehment  dtonld  iasne,  on 
1^  gi^Cmnd  that  Aet«  is  a  liistake  in  the 
name  of  the  {mmob  npon  whom  it  is 
intended  to  be  executed,  the  name  in  the 
writ  being  the  same  as  tfte  name  which 
has  appeared  throughout  the  suit  as  that 
of  the  ciMcepondent  The  Court  would 
jonend  tlie  proceecfings  by  snbstilniting  the 
right  name  of  the  co-respondent,  !f  the 
petitioner  desired;  but  for  obvious  reasons 
he  prefers  to  take  the  attachment  with  the 
name  as  it  now  stands.  The  question  is, 
whether  the  Coved  ought  to  set  aside  the 
order  for  an  attadiment  I  am  clearly  pf 
o|dnion  that  it  ought  not  The  days  have 
gone  bjT)  I  lu^-  nevei  to  siftuni,  ia  which 
trumpery  mistakes  in  the  names  of  parties 
were  hdd  to  invalidate  the  proceedinga 
But  even  then  I  believe  it  was  never  hdd 
that  a  man  was  entitled  to  stand  by  and 
allow  proceedings  to  go  on  against  him  to 
judgment,  and  then  to  ask  the  Court  to 
interfere  on  his  behalf,  on  the  ground  that 
his  name  had  been  mis*^>elt  Two  dasses 
of  cases  have  been  cited :  one  in  which  this 
Court  has  been  asked  to  set  right  a  blunder 
which  has  been  made  in  the  spelling  of  a 
name  during  the  proceedings;  &e  other  in 
which  Courta  of  common  law  have  been 
asked  to  set  aside  proceedings  in  conse- 
quence of  the  mis  spetliug  of  a  name.  But 
none  of  these  cases  are  applicable  to  the 
present,  for  the  reason  that  Mr.  Abbot 
stood  by  throughout  the  proceedings  as  if 

tl)  2  Lee,  517. 

(2)  Ibid4  618. 

(3)  2  Dowl.  283, 
(4>  4  IM.  831. 
<0>  5  Ibid*  831. 

(8)  82  Law  J.  Bep.  (N.6.)  Fr.  H.  ft  A.  81. 
(7)  88  Law  J.  Bep.  (lt.s.)  FT.  M.  ft  A.  110. 
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he  were  the  right  person,  and  took  no  step 
until  the  last  moment.  I  am  clearly  of 
opinion  that  the  order  for  an  attachment 
roast  now  stand ;  that  the  stop  which  the 
Court  put  upon  it  must  be  withdrawn,  and 
the  co-respundent  must  pay  the  petitioner 
ihe  costs  of  this  application. 

Altmieya— Jacob  MiobMl,  for  peUUonar ;  J.  H. 
Bayfiwd,  for  zeipo&deiit. 


Matbihoituu  \ 

1868.  ( 
Jan.  23;    {       CEABB  clUBK 

March  17.  ) 

Dissolution  of  Marriage — Adultery — 
Desertion— Deed  of  S^rtUion. 

Where  the  parties  have  separated  volun- 
tarily under  a  deed  of  sqxiration,  stteh 
s^mration  toUl  not  be  converted  into  deser- 
tion merely  because  one  of  the  parties  does 
not  fulfil  all  the  terms  of  the  baryaia  he 
entared  into  with  the  other  on  parting. 

This  was  a  suit  for  dissolution  of  mar- 
riage brought  by  the  wife  by  reason  of  the 
adultery  and  desertion  of  her  husband,  the 
respondent.  It  was  heard  before  the  Judge 
Ordinary  without  a  jury.  The  adultery 
vas  fully  proved,  but  the  Court  took  time 
to  consider  what  effect  a  deed  of  separation 
entered  into  between  the  parties  had  upon 
the  question  of  desertion. 

Dr.  Spinks  and  Dr.  Tristram  appeared 
for  the  petitioner. 

Searie,  for  the  respondent. 

The  Judge  Ordinary  (March  17>. — The 
broad  question  raised  here  is,  whether  a 
woman  who  has  quitted  her  husband's  house 
under  a  bargain  to  do  so  made  by  a  deed  of 
separation  can  be  sud  to  have  been  deserted 
without  cause.  The  proposition  hardly 
bears  stating,  unless  indeed  all  separation, 
voluntary  or  involuntary,  be  desertion,  the 
consent  of  the  complaining  party  unimpor- 
tant, and  the  person  deserted  not  he  who 
was  left  in  the  common  home,  but  she  who 
quitted  it.  It  was,  however,  argued  that 
the  deed  in  this  case  would  have  been  held 
invalid  in  a  Court  of  equity  because  its 


provisions  stripped  the  father  of  all  control 
and  supervision  over  his  child.  It  is  need- 
less to  inquire  whether  this  is  true  or  not, 
because,  in  this  Court  at  least,  it  has  always 
been  held  that  such  deeds  are  utterly  inope- 
rative to  abrogate  the  duty  of  cohabitation 
involved  in  a  contract  of  marriage ;  and  if 
the  mere  fact  that  this  deed  was  impotent 
to  maintain  and  enforce  Uie  permanent 
separation  of  the  parties  be  material  to  this 
question,  that  fact  may  be  found  in  the 
first  principles  of  the  matrimonial  law.  For 
no  doubt  it  would  have  been  quite  com- 
petent to  either  party  the  day  after  they 
had  parted,  in  obedience  to  their  mutual 
agreement,  to  come  to  this  Court  and  obtain 
a  decree  for  restitution  of  conjugal  rights. 
This  separation  therefore  was  not  only 
voluntary  at  first,  but  has  practically  con- 
tinued to  be  so.  Lastly,  it  was  said  that 
the  husband  did  not  fu^  his  part  of  the 
bai^ain,  and  only  paid  the  1002.  a  year  for 
fflX  months.  TUs,  if  a  condition  precedent 
to  the  covenant  of  the  wife's  tmstees,  that 
she  should  not  attempt  to  enforce  cohabit- 
ation in  this  Court,  might  in  another  Court 
be  held  to  relieve  them  from  that  covenant. 
In  a  word,  if  the  husband's  side  of  the 
bargain  was  not  adhered  to,  the  wife  might 
have  been  remitted  to  her  original  status, 
and  set  free  from  the  prohibition  of  the 
deed  against  enforcing  those  rights  which 
in  this  Court  have  never  ceased  to  exist, 
and  lie  open  to  her  assertion.  But  the 
husband's  breach  of  his  contract  conld  not 
by  relation  back  make  the  actual  parting 
involuntary,  which  vas  in  fact  voluntary, 
though  the  wife  was  induced  to  acquiesce 
in  reliance  on  the  husband's  promises.  The 
separation,  it  must  always  be  remembered, 
was  an  act  done  under  the  deed,  and  though 
the  deed  be  void  or  its  covenants  afterwards 
broken,  it  would  be  most  unjust  to  treat 
that  act  as  if  the  deed  had  never  existed. 
Nor  can  the  failure  of  the  deed  be  held  so 
to  re-act  upon  the  separation,  for  which  it 
provided,  as  to  impress  upon  the  separation 
a  character  entirely  opposite  to  that  which 
it  bore  at  l^e  time.  If  it  could,  it  might 
as  well  be  said  that  the  wife  had  deserted 
her  husband  as  that  he  had  deserted  her. 
But  in  all  this  I  presume  the  absence  of 
fraud.  For  if  a  man,  determining  to  aban- 
don his  wife,  were  to  set  about  it  fraud- 
ulent)^ by  the  shew  of  an  agreement,  which 
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ke  iwTer  intended  to  fnliil,  to  induce  or 
txtwt  her  consent  to  their  mutual  separa- 
tion, covering  hia  true  purpose  under  delu- 
are  covenants,  and  seeking  a  diield  for 
his  design  in  a  consent  bou^t  by  treachery, 
the  Conit  might  well  be  asked  to  reject 
the  iilse  face  of  the  transactions,  and  regard 
the  real  object  that  lay  underneath.  If  I 
lisd  been  asked  to  decree  a  judicial  sepantr 
tioD,  I  would  have  done  so,  as  the  adultery 
w«8  folly  proved ;  but  as  I  have  not  been 
ao  asked,  I  shall  simply  dismiss  the  peti- 

tiUL 

Atton^— Jmum  Wrigfa^  tat  petidoner. 
Pneton — Brooks  k  JDa  BoU,  for  iwpondeot. 


'1 


TIIXB. 


KlTinfOVlAL. 

1866. 
AprQ  21 

lyaetiee  —  Service  of  Citation — Under- 
bUKff  to  appear. 

An  mderiaiutg  by  the  retpondent'e 
M&ettor  to  appear  i$  not  euffietent;  the 
tdaHtm  wuut  be  served  upon  tie  retpoxr- 
dait. 

Tapping  moved  the  Court  to  order  the 
iaiae  in  a  suit  for  judidal  separation  to  be 
toed  by  the  Court 

Tmfram,  for  the  respondent,  consented. 

TttppiBjr.— The  Registrars  have  refused 
to  receive  the  citation  on  the  ground  that 
it  hss  not  been  served  opon  the  respondent. 
It  vas  tiion^t  unneeesiary  to  serre  it  as 
As  reqxHident'fl  aoUdtor  undertook  to 
nter  an  appearaaoe.  An  appearance  baa 
hen  entered  and  an  answer  has  been 
lied. 

The  JuDGK  Obdinaby. — The  rules  re- 
<I(iira  that  the  citation  should  be  served. 
Hist  must,  therefore,  be  done,  but  under 
the  drcnmstancei  it  may  be  served  nunc 
frotne. 

AttWBtfjt— Msrwood,  Kelly  k  Branna,  for  patl- 
ff  W.  H.  B.  Fmim^  for  rMpondent, 


MATBiaOHIAL. 

1868.        y        FIKNET  v.  FINNBT. 

April  28. 

Ettopptl —  Unmccessful  Suit  for  Judicial 
Separation  on  Ground  of  Cruelty — Subte- 
gumt  Suit  for  Dissolution  of  Marriage  on 
ground  of  Adultery  coupled  with  same 
Cruelty. 

A  petitioner^  whose  petition  for  judicial 
separation,  on  the  ground  of  cruelty,  has 
been  dismissed  for  defect  of  proof,  is  estopped 
from  setting  up  the  same  cltarges  of  crueltjf 
m  a  suit  for  dissolution  of  marriage  on  the 
ground  of  adultery  and  ervelty. 

Hub  was  a  suit,  by  a  wife,  for  a  dissoln- 
tion  of  marriage,  on  the  ground  of  adultery 
coupled  with  cruelty.  The  respondent  filed 
an  answer  traversing  the  charges  of  adultery, 
and,  as  to  the  charges  of  cruelty,  alleging 
that  the  petitioner,  on  the  1 2th  of  January, 
1867,  file»i  a  petition  against  the  respondent 
for  a  judicial  separation  on  the  ground  of 
cruelty ;  that  the  allegations  of  cruelty  in 
that  petition  were  the  same  as  those  set  out 
in  the  present  petition;  that  the  respon- 
dent filed  an  luiswer  traverung  ^ose 
aUegations,  and  that  the  issue  so  raised 
was  tried  by  ^e  Judge  Ordinary  without 
a  jury;  and  that,  after  hearing  the  evidence 
of  the  petitioner,  the  respondent  and  other 
witnesses,  the  Judge  Ordinary,  by  a  decree 
of  the  26th  of  November,  1867,  found  that 
the  respondent  had  not  been  guilty  of 
cruelty  as  aU^;ed  in  the  said  petition,  and 
dismissed  the  petition ;  that  the  respon- 
dent, therefore,  was  not  bound  to  make 
any  further  answer  to  Uie  allegations  of 
cruelty  contained  in  the  present  petition. 

Demurrer. 

Dr.  Spinke  and  Dr.  Swahey^  in  support 
of  the  demurrer. — The  object  of  the  present 
suit  being  different  from  that  of  the  former 
suit,  the  doctrine  of  estoppel  does  not  apply. 
The  lis  is  not  de  eadem  re.  In  Evans  v. 
Evans  (1),  it  was  held,  that  the  judgment 
of  an  Ecclesiastical  Court  refusing  a  divorce 
a  mensa  et  thoro,  fur  defect  of  proof  of  the 
adultery  charged,  was  no  bar  to  a  suit  in 
the  Divorce  Court  for  dissolution  of  mar- 
riage on  Uie  ground  of  the  same  adultery. — 


(1)  1  Sw.&Tr.  173;  s.c37Law  J.Bepi(N.s.) 
Frob.  k  M.  67. 
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They  also  cited  Barrg  v.  Jackson  (2)  and 
The  Duchess  of  Kingston's  ease  (3). 

Searte^  contra,  vaa  not  called  npon  to 
aigae. 

The  JtTDGB  Obdinart. — I  am  clearly  of 
opinion  that  the  demurrer  must  not  be 
aUowed.  This  is  simply  an  attempt  to  try 
over  again  the  question  of  cruelty,  with 
a  fresh  charge  added.  In  the  cases  cited,  the 
question  was  either  to  what  extent  one 
Court  is  to  be  bound  by  the  jndgnaent  of 
another,  or  how  far  one  Court  is  to  give 
effect  to  a  decision  on  certain  facts  pro- 
nounced in  some  other  suit  of  a  wholly 
different  nature.  In  this  case  the  questions 
(tf  &ct  are  precisely  the  same  as  those 
which  were  inquired  into  and  determined 
in  a  prerioos  suit  in  this  Court  In  both 
suits  the  husband  is  chained  with  the  same 
matrimonial  offence,  cruelty.  The  issue 
raised  on  that  question  having  been  tried 
and  found  in  favour  of  the  husband,  the 
wife  now  seeks  to  have  it  tried  again,  and 
it  is  argued  that  she  is  entitled  to  have  the 
same  charges  tried  again  because  she  has 
tacked  on  to  tbem  a  chaise  of  adultery. 
I  think  that  that  cannot  be  allowed.  Accord- 
ing to  the  practice  of  every  Cour^  aftw 
a  mdtter  has  once  been  put  in  issue  and 
there  has  been  a  finding  or  a  verdict  npon 
that  issue,  and  a  judgment  npon  such  find- 
ing or  verdict  has  been  prononnced,  such 
judgment  is  conclusive  between  the  same 
parties  on  that  issue.  In  all  Courts  it 
would  be  treated  as  an  estoppel  There  is 
abundant  reason  why,  in  this  Court  espe- 
cially, the  same  question  should  not  be  tried 
over  again.  The  expense  of  the  trial  falls 
upon  uie  husband,  and  the  Court  ought  not 
to  idlow  a  wife  to  persecute  her  husband,  as 
she  conid  if  she  were  allowed  to  repeat 
charges  which  have  once  been  found  against 
her.  The  all^tions  of  cruelty  must  be 
struck  ont  of  the  petition.  The  petitioner 
may  amend  her  prayer  by  praying  for  a 
judicialseparationon  the  ground  of  adultery. 

AttorneyB— Bwchoff,  Coxe  k  Bompu,  for  peti- 
tioner; BirtoUfFft  BtmoMr,  fgr  iMpuidfliit. 


(2)  1  You.  ft  C.  585 ;  and  on  ftppeal,  1  Phili 
JE82. 

(8)  2  Smitli't  head.  Cm.  429,  4tb  editioD,  and 
Mtai. 


MatBIMOVIAI-  I  COBBANCB  t>.  COBBAKOZ  AlTD 

1868.     <     LOWE  f  Moore  and  others 
June  2.      (     intervming ), 

Practice  —  Power  to  Deal  with  Settle- 
ment, where  no  Issue  Living — Locus  Standi 
of  Trustees  on  Petition  for  Alteration 
Settiement. 

Held,  by  the  Judge  Ordinary  and  Mon- 
tague Smith,  J.,  (Pigott,  B.  dissenttentey 
that  the  Court  has  tw  power  to  deal  with 
marriage  settlements  under  section  5.  of  the 
22  (S:  23  Vict.  e.  61,  where  there  has  been 
issue  of  the  jnarriage,  unless  a  chiid  be  MUl 
living. 

The  trusteesof  a  marrit^  settlement  may 
be  heard  against^  but  not  in  faxour  of,  an 
alteraiion  of  Ae  s^Uement. 

This  was  an  appeal  from  an  order  of  the 
Judge  Ordinary,  dismissing  a  petition  pre- 
sented under  the  5th  section  of  the  22  &  23 
Vict  c.  61  (I),  praying  for  an  order  with 
reference  to  the  application  of  the  whole 
or  a  portion  of  the  property  settled  on  the 
marriage  of  the  petitioner. 
*  The  question  was,  whether  tiie  Court 
has  power  to  alter  a  marriage  settlement  in 
a  ease  in  which,  though  there  has  been 
issue  of  the  marriage,  si^  issue  is  dead. 

The  petition  alleged  a  marriage  in  1860 ; 
that  there  had  been  issue  of  the  marriage 
one  child,  who  died  in  1864 ;  that  on  the 
13th  of  November,  1866,  the  marriage  was 
dissolved  on  the  ground  of  the  wife's  adul- 
tery, and  that  ^e  respondent  had  unco 
muried  the  co-respondent ;  that  before  the 
marriage  a  settlement  had  been  executed, 
the  settled  property  consisting  of  several 
sums  <^  money,  the  property  of  die  wife^ 
and  a  sum  of  7,000^  covenanted  1^  the 
pedtionai^s  &dter  to  be  paid  to  the  tnutees 
of  the  settlement  after  his  death. 

The  appeal  was  heard  on  the  24tlt  of 
April,  1868. 

Dr.  SwaAey  (£.  Bromtuig  with  him),  for 

(1)  "TbeConrt,  Aftwaflnid  d«ora0  of  saUity 
of  marriige  or  dinoIutioD  of  marriage,  m&y  iiujaire 
into  the  exUtenoe  of  •nte-nnptial  or  post-nupUal 
Mttkmmtfl  made  on  the  partiei  whose  marriage 
is  the  subject  of  the  decree,  and  may  make  Buch 
orders  with  reference  to  the  applicatioD  of  the 
whole  or  a  por^n  of  the  property  settled,  atfaer 
for  the  bene&t  of  the  childrea  of  the  marruge  or 
of  their  reipectiTe  parents,  as  to  the  Court  shall 
■eemfit.'' 
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fte  petitioner. — The  Judge  Ordinary,  on 
thfl  SQthoritj  of  Thoma$  t.  Thomas  (2), 
held  that,  as  there  was  no  issne  of  Uie  mar- 
rii^  lining,  he  had  no  power  to  deal  with 
tbe  settlement  That  case,  howeTer,  is  not 
I  binding  aathority,  for  although  the  Full 
Court  in  it  expensed  their  opinion  t^t 
the  Coort  has  no  power  under  section  5. 
rftbe  Sa*33Viot  e.  61.  to  deal  with 
Biniage  settlements  where  there  has  been 
M  iame,  it  was  not  a  direct  deciuon  upon 
ID  application  under  that  section,  and  is 
therefore  not  a  condnsive  authority.  The 
coansel  for  the  applicant  there  suggested 
that  it  was  donbtfal  whether  the  Court 
ccold  deal  with  the  settlement,  and  the 
Court,  seeing  the  difficulty,  simply  sus- 
pended its  decree,  in  order  Uut  an  applica- 
tioQ  for  a  permanent  provision  might  be 
nadft  Than  was  no  solemn  decision  after 
upment  Awnining  that  the  Court  ia  not 
bomd  by  that  dedsion,  I  submit — 1.  That 
the  Coort  has  jurisdiction  to  deal  with 
■Btdements,  although  there  may  have  been 
BO  iasae  of  the  marriage.  3.  Even  if  that 
is  not  so,  it  has  such  jurisdiction  when 
there  has  been  issue,  although  there  may 
be  none  living  when  the  application  is 
made.  1.  The  5tfa  section  of  the  23  &  23 
Vict  c  61.  was  probably  passed  in  conse- 
quence of  the  decision  in  Norria  v.  Norr%» 
{%)^  that  the  Conrtj  under  section  46.  of 
tte  IMvnce  Act,  had  bo  power  to  deal  wiUi 
nnu^  settlements.  Tlie  section  is  a  re- 
■edial  provision^  and  should  tlierefore  be 
nsitnied  Uberally.  A  priori,  it  is  difficult 
toaeeupcm  what  principle  the  power  of 
^  Court  to  alto-  settlements,  and  so  de- 
prive the  gnilty  party  of  an  interest  con- 
ferred ^fj  tbe  settlement,  should  be  depen- 
i^t  upon  the  birth  of  is8u&  When  there 
*n  children,  the  Court  is  not  bound  to 
coQfider  the  interest  of  the  children  only. 
It  nay  make  an  order  for  the  benefit  of  the 
pvcBts  only.  Upon  the  true  construction 
■■f  As  section,  tlie  words  "their  respective 
psRBta*  aeem  to  have  been  inadvertentiy 
iosoted  tat  "the  parties  to  the  marriage.** 
Ihe  SBctioa  is  dmrily  very  loosely  drawn, 
As  word  "re^Mctive"  being  insensible.  In 
^fimnerpart  ctf  the  etana^  the  Court  is 

(4S8wa.ftTr.  89;  a.  &  S9  Law  J.  Bap.  (v.8.) 
Pt.  U.  ft  A.  160,  Bote. 

_{»  I  lUd.  174  i  8.e.  37  Law  J.  Bep.  (v.a) 


empowered  to  inquire  into  the  existence 
of  settlements  "  made  on  the  parties  whose 
marriage  is  the  subject  of  the  decree." 
There  is  no  condition  annexed,  provided 
there  be  issue  of  Hie  marriage,  and  it  is 
with  reference  to  the  settlement  so  described 
that  the  Court  is  to  nia^  ordera.  3.  As- 
suming that  the  Court  has  no  power  to 
deal  with  settlements  wlwn  tfane  has  been 
no  issue,  it  does  nut  follow  that  it  has  not 
such  power  when  there  has  been  issue  and 
such  issue  is  dead.  In  Bird  v.  Bird  (4)  the 
Judge  Ordinary  held  that  he  had  no  power 
in  such  a  case.  Where,  however,  the  status 
of  parentage  has  once  existed,  the  parties 
to  tbe  marriage  may  be  considered  to  be 
"  parents"  within  the  intention  of  the 
statute. 

Dr.  TVufrom,  for  some  of  tiie  trustees, 
was  about  to  argue  on  the  same  side. 

Hie  JuDOK  Obdikabt. — ^We  are  all  of 
opinion  that  t^e  trustees  cannot  be  heard. 
They  might  have  a  locus  standi  for  the 
purpose  of  inducing  the  Court  not  to  alter 
the  settlement,  but  they  cannot  be  allowed 
to  argue  that  the  settlement  ought  to  be 
alter^ 

Dr.  Deane  and  Inderwick,  for  the  re- 
spondent, and  Dr.  Spinkt  and  Searle,  for 
Mr.  Moore,  one  of  the  trustees  of  the 
settlement. — The  intention  of  the  le^la- 
tare  must  be  gathered  from  the  words 
of  the  statute.  The  use  of  the  word 
"  parents"  in  the  latter  part  of  tiie  section 
instead  of  the  words  used  in  the  previous 
clause,  "parties  whose  marriage  is  the 
subject  of  the  decree,"  shews  that  the 
intention  was  to  limit  the  power  of  tiie 
Court  to  cases  in  which  there  were  children 
of  the  marriage  in  existence.  If  there  were 
nochildren  living,  there  could  be  noparents. 
It  is  not  unreasonable  that  the  powers  given 
to  the  Court  should  only  be  exercised  when 
there  are  children  living.  The  benefit  ci 
the  ciiiklren  is  the  object  of  the  section. 
—They  also  cited  Bdl  v.  Bell  (5). 

Dr.  Swahep,  in  reply. — ^1%e  bmefit  of 
the  children  is  clearly  not  the  sole  object 
of  the  section.  The  Court  may  alter  settie- 
menta  for  the  bffliefit  of  the  parents  only. 

adv.  wU. 

H)  85  Law  J.  Rep.  (ir.8.)  Prob.  ft  U.  102 ;  f .  e. 
1  Law  iCep.  P.  ft  H.  SSI. 

(£)  1  Swa  ft  IV.  665;  a.  o.  S9  Law  J.  Rep.  (H.s.) 
Pr.  U.  ft  A.  160. 
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PBOBATE  AND  MATRIMONIAL: 


MoNTAOnE  Sbhth,  J.,  after  stating  the 
facts,  said :  I  am  of  opinion  that  the 
decision  of  the  Judge  Ordinary  is  right,  and 
ought  to  be  affirmed.  The  question  turns  on 
the  proper  construction  of  the  5th  clause  of 
the  22  <k  23  Vict  c.  61.— viz.,  whether  the 
appellant  was  a  "  parent "  entitled  to  the 
benefit  of  the  provision  contained  in  that 
clause.  The  clause  has  already  received 
judicial  constmction.  The  Full  Court  has 
decided  that  the  clause  gives  no  power  to 
deal  with  settlements  in  cases  where  no 
child  of  the  marriage  has  been  bom— 
Thomas  v.  Tkomcu  (2);  and  tbe  Judge 
Ordinary  was  of  opinion  in  Bird  v.  Bird 
(4)  that  the  reason  of  the  judgment  in 
Thomas  v.  Thomas  (2)  applied  to  a  caa&  in 
which  there  had  been  a  child  who  had  died 
before  the  dissolution  of  the  miurriage,  and 
that  he  had  no  jurisdiction  to  make  an 
order  in  such  a  case.  These  decisions,  if 
they  do  not  conclusively  bind  the  Court,  at 
least  afford  strong  authority  against  the 
appellant's  construction,  and  I  should  not 
feel  at  liberty  to  dissent  from  them  unless 
I  had  ft  clear  opinion  that  they  were  wrong ; 
but  I  own  that  my  opinion  ia  entirely  in 
accordance  with  these  decisiona  The  juris- 
diction given  by  the  legislature  to  this 
Court  to  interfere  with  ike  settlements 
made  by  the  parties  themsdves  in  a  case 
like  the  present  is  a  strtmg  power  to  confer. 
Snch  a  jurisdiction  did  not  previously 
belong  to  any  Court,— see  Hoddens  v, 
Hodgens  (G),  and  the  same  case  before 
Sugden,  L.C.,  in  Ireland  (7), — and  the 
Court  must  be  careful  not  to  overstep  the 
power  created  and  conferred  upon  it  by 
the  legislature.  It  appears  to  me  from  the 
language  used  that  the  governing  object  of 
the  legislature  was  to  enable  the  Court  to 
make  a  provision  for  the  children  of  the  mar- 
ri^e,  and  only  as  subsidiary  to  that  object  to 
mnkeprovisionfortheirparents.  Theclause, 
after  enabling  the  Court  to  inquire  into 
the  settlements,  empowers  it  to  make  orders 
with  reference  to  the  application  of  the 
property  settled  "for  the  benefit  of  tiie 
children  of  the  marriage  or  of  their  respec- 
tive parents."  It  is  plain  that  if  there  4re 
no  children  of  the  marriage,  there  can  be  no 
parents,  so  that  I  cannot  entert^u  a  doubt 

<6)  4  a.  ft  F.  828. 

(7l  Ll<7d  ft  Goold'a  R«p.  temp.  Sogdaa,  828. 


that  Thomas  v.  Thomas  (2)  was  rightly 
decided.  I  think  also  there  can  be  no  parent 
within  the  meaning  of  these  words  unless 
there  are  living  children  of  the  marriage  to 
be  provided  for.  The  language  is,  "  children 
of  the  marriage  or  <A«ir  parents."  Not  only 
the  words  themselves,  but  the  collocation 
of  them,  convey  to  my  mind  a  clear  indica- 
tion that  the  legislature  advisedly  used  the 
word  "  parents  "  in  its  ordioaiy  senae,  and 
did  not  intend  this  power  to  arise  unless 
there  were  living  children  for  whom  provi- 
sion might  and  ought  to  be  made.  If  there 
are  such  children,  then  and  then  only  the 
Court  has  power  to  make  orders  for  them 
or  their  parents.  It  might  in  some  case  be 
prudent  and  convenient,  where  a  home  is 
broken  up,  that  provision  should  be  made 
for  the  children,  not  only  directly,  by  giving 
a  benefit  to  them,  but  also  indirectly,  by 
giving  a  benefit  to  their  parents  If  it  had 
been  intended  to  confer  a  powor  to  make  a 
provision  for  husbands  and  wives  indepen- 
dently of  the  existence  of  children,  I  should 
have  expected  to  find  other  and  more  apt 
words  to  express  that  intention.  In  the 
45th  clause  of  the  20  &  21  Vict  c.  85, 
which  enables  the  Court  to  deal  with  tbe 
property  of  a  wife  guilty  of  adultery,  the 
words  are  "  for  the  benefit  of  tbe  innocent 
party  and  of  the  children  of  the  marriage." 
These  words  are  well  adapted  to  express 
the  intention  of  the  l^blatiire,  when  it  was 
meant  to  make  provision  for  the  husband 
independentofthe^ildrenj  andonewould 
have  expected  to  have  found  in  tbe  statute 
now  in  question  language  descriptive  of  the 
parties  to  the  marriage,  as  such,  if  there 
had  been  an  intention  to  alter  settlements 
in  their  favour,  apart  from  the  existence  of 
children.    It  is  not  within  the  province  of 
the  Court  to  consider  whether  it  is  fitting 
or  not  that  the  Court  should  have  the 
power  contended  for  by  the  appellant  The 
question  is,  whether  the  legislature  has  con- 
ferred it.  I  come  to  the  condnsion  that  it 
has  not,  uid  that  this  appeal  ought  to  be 
dismissed. 

PiQOTT,  B.,  after  stating  the  facts  of  the 
ease,  said :  The  question  before  the  Court 
is  whether,  on  the  true  construction  of  the 
6th  section  of  the  22  &  23  Vict  c.  61,  the 
Judge  Ordinary,  after  the  final  decree  dis- 
solvinff  die  marriage,  has  any  jurisdiction 
over  this  settled  propo^.  I  am  of  opinion 
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that  be  has.  The  qaestion  depends  on  the 
meaning  of  the  leginlature  as  it  can  be  col- 
lected from  the  language  employed.  The 
eoactmeDt  in  question  was  passed  by  way 
(^supplement  to  the  provisioo  in  the  first 
Divorce  Act,  section  45.  That  provision 
did  not  apply  to  settled  proper^.  But  as 
to  other  than  settled  property  it  gave  the 
Judge  power  in  cases  of  divorce  for  the 
wife's  adolteiy  to  deal  with  such  property 
£»-  the  benefit  of  the  innocent  party  (t.  e. 
the  husband)  and  of  the  children  of  the 
numagc^  or  either  of  them.  So  that  if  this 
property  were  not  settled,  there  would  be 
jonsdiction  to  act  for  the  petitioner's 
benefit  within  that  section.  But  it  is  necea- 
ttjy  to  resort  to  the  dth  section  of  the 
Si  dc  23  Vict  c.  61,  under  which  alone  set- 
tled property  can  be  dealt  with.  Thesection 
indices  oU  cases  whm  decrees  for  nullity 
ofnamage  or  dissolution  vi£  marriage  have 
been  pronounced  ;  it  gives  the  Court  power 
to  inquire  into  the  existence  of  all  settle- 
neata,  whether  ante-nuptial  or  post-nuptial, 
made  on  the  parties  whose  marriage  is  the 
mbject  of  the  decree,  and  it  then  authorizes 
the  Court "  to  make  such  orders  with  refer- 
ence to  the  application  of  the  whole  or  a 
portion  of  the  property  settled  either  for 
the  bwefit  of  the  children  of  the  maniage 
w  of  their  respective  parents  as  to  the 
Cout  shall  seem  fit."  The  whole  difficulty 
tuns  on  the  meaning  of  the  word  "  parents  " 
*•  hm  wed.  Does  it  necessarily  mean 
Fueots  of  a  child  or  of  children  still  living, 
vt  may  it  be  read  as  descriptive  of  persons 
who  haTe  once  acquired  the  status  of  parents 
bj  having  had  a  child  or  children  bom  of  a 
marriage  the  subject  of  the  decree  ?  I  think 
the  language  is  quite  capable  of  the  latter 
n^aaing,  and  that  the  sentence  may  be 
ttad  as  if  the  words  were  "  fiir  the  benefit 
of  the  children  of  the  marriage  or  of  the 
pveats  of  such  children — t.  e,  children  of 
the  Qtarriage."  This  reading  would  not 
ueeaitaie  the  continued  existence  of  the 
dildren  at  the  date  of  the  decree,  it  does 
BOTiolenee  to  the  language  of  the  legislature, 
■nd  in  my  judgment  is  in  furtherance  of 
the  manifest  intention  to  benefit  the  parties 
to  the  marriage  as  well  as  the  children,  and 
quite  independently  the  one  of  the  other. 
It  may  be  di£Bcult  to  account  for  the  dis- 
hactton  in  the  section  between  cases  where 
are  settlements  but  no  children  bora 


of  the  marriage,  and  those  where  children 
are  bom.  I  do  not  consider  myself  at 
liberty  to  speculate  on  the  cause  of  this 
distinction.  It  may  be  that  it  was  unin- 
tentional, but  it  cannot  be  because  the 
benefit  of  the  children  alone  was  coniddered 
of  importance,  as  argued  by  Dr.  Deana 
Judging  a  priori^  it  might  have  been  ex- 
pected that  the  legislature  would  have  given 
power  to  the  Judge  who  dissolves  a  con- 
tract of  marriage  to  deal  also  with  those 
other  contracts  which  were  made  as  inci- 
dental to  the  marriage  contract ;  and  much 
moro  after  the  legislation  of  ^  the  45th 
section  might  it  be  expected  tiiat  in  all 
cases,  if  in  any,  the  settlements  of  the  mar- 
ried parties  should  be  dealt  with.  But  be 
that  as  it  may,  I  feel  bound  by  the  use  of 
the  word  **  parents'*  to  hold  Uiat  jurisdiction 
is  not  given  when  no  chiM  of  the  marriage 
has  beui  bora,  uid  where,  therefore,  neither 
of  the  parties  could  in  any  sense  or  at  any 
time  be  designated  as  "  parents."  But,  on 
the  other  hand,  I  think  the  fullest  meaning 
should  be  given  to  the  actual  language 
employed,  and  that  I  am  not  exceeding  it 
in  holding  that  it  is  here  used  relatively  to 
the  preceding  words,  children  of  the  mar- 
riage," imd  consequently  that  where  the 
status  of  a  parent  has  been  once  acquired 
with  reference  to  that  maniage  the  benefit 
of  that  status  continues,  so  as  to  bring  the 
person  within  the  intention  expressed  in 
this  section.  The  Judge  Ordinary,  in  Bird 
V.  Bird  (4),  thought  and  decided  that  this 
case  must  follow  the  decision  in  Thomaa  v. 
Thomas  {2) )  but,  forthe  reasons  I  have  given, 
1  fecjl  bound  to  come  to  a  different  con- 
clusion. The  petitioner's  position  is  some- 
what analogous  to  that  of  a  tenant  by  the 
courtesy  which  is  not  lost  by  the  death  of 
the  issue.  The  reason  and  justice  of  the 
case  seem  to  me  to  be  in  accordance  with 
this  view,  and  I  think  it  highly  desirable 
that  the  adulterous  par^  to  a  marriage 
should  be  amenable  to  Uie  jurisdiction  <^ 
the  Court  to  the  fullest  extent  to  whidi  the 
legislaturo  can  be  fairly  taken  to  have 
expressed  its  intention  to  make  him  or  her 
so  liable. 

The  Judge  Okdinary. — I  should  have 
been  glad  if  this  Court  could,  consistently 
with  the  language  of  the  statute,  have  come 
to  the  conclusion  that  the  intention  of  the 
l^pslatun  in  this  matter  was  to  confer 
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pi[y#ei'io'dtiaI  irttii  lnan4«ge'^eNlMn«Ht8'iir 
«U'  cues  of  divorce,  trbetlMr  tbtfre  bad  beto 
clu3di«B  «r  noti  It  18  ^bi^le  fihot  Mt^ 
«M  tlM  inteniiOD,  btit  the  Btatnte  tinde^ 
ocm^denition,  by  dewriUng  the  parties  to 
the  Bttit  an  **  pareQtd"  in  the  fVpeFaUvd  paft 
of  the  teoUoQ,  appeal  to  me  to  prebltide 
tldB  Ooliit  tirom  giting  etiiMt  to  tbat  inH 
tehtlott,  if  U  -eiistML  AE  erim  of  ^iSa' 
Colutto  beinad«  nndcrr  th«  aoltori^flf  diiti 
sMticn  tnuBt  (so  says  the  act)  be  "^tb^ 
forth^  benefit  the  cMIdren  of  the  lan^ 
ritfge  or  of  their  respective  parents:"  Thb 
■wixd'  '*  parelits"  «annof  be  applied  to  parties^ 
wIm^  have  had  no  t^dren  vrithont  a  Violence 
to  tlte  lan^oflge  need  so  great  aa  to  exceed 
the  liiiiite  of  jutkeial  exposition,  asd  so 
decided  the  Full  Ooart  in  the  case  of  Thomas 
yrTkmae  (9).  All  the  members  of  the  Court 
oti  this  occasion  concur  in  the  propriety  of 
tHM  ^edeion.  Btkt  it  ia  now  k^ed  tfaat^ 
^though  tiA  li^slBtnn  thoB  resttiet^  the' 
po*tei4-of  'diis'  Gomtt  to  teses  in  which 
cluldr^  had  hem  horn  of  the  marriage,  yet 
restriiiUon  is  Satisfied  if  a  child  has 
once  existed  :  in  other  ■words,  thnt  the 
ex['rcssi()ii  "chiUlniu  df'the  inarria^'f  and 
their  parents"  is  applicable  tn  diiidren  long 
abfbb  dead,  of  whom  the  parties  to  the  suit 
mky  be  properly  called  the  ''parents." 
There  are  some  iiisupenible  objections,  I 
t^lbto'tiSa'e0aielu8i<nL  Vitli^liie'lis^^iUf^ 

«^iffi^iH»iMr8^jf4ffiaSAe  Hke^rmm 

the  retain  between  father  or  mother  and 
child,  and  it  is  therefore  properly  applicable 
sdlO^,  'ab4  to  long  iyalf,  la  that  ration 
e^ts.  If  there  ia  no«  cbiH"  there  is  no 
"  ^riiit"  if 'there  has-been  a  child  tha^ 
ha*e  h^eti  '^^arehts."  With  the  death  of  the 
cMIdtherelflfidn  eeaaed;  and'the'apprflstioa 
of  "parent,"  though 'it  iftiiy,  in  the  loose- 
ness of  common  talk,  continue  to  be  attri- 
btited'  '-t6  ^hose  Who  fence '  'sioo^  in  that 
rektStHl,-'''6^iues 'to  be -^rrOperly  itppli(»bl«r. 
The-^hettioti  Sff-Hot^dely-dafertht  ftora' 
tlii^  WMeh  M  t«ised  On  the  ii^  of 

th6<4^As^s-«lii^(HW  ikml^'^f^'  a- 
U!f.mS^  I  'c6neei^-^t  -itftKi^tl^-death  of ' 
a  wife  a  man  can  no  longer  ^rope^Iy'  be  ~ 
called  husband,  or  vice  versa;  though  in 
common  parttdiefrEsti^  'eeibis'm^^  be,  and 
are  not  unfrequently,  used.  But,  secondly, 
the  language  runs  "  for  the  benefit  of  the 
children  or  their  parents."  The  "  paTentB" 


here  spoken  ofara  "  parents"  of  tlie^Eil;^]^^^ 
in  whOM  fhvbu&^cnUMVif  ^e  CourtaiUff  he 
made,  consei^tnMfly.of  living  c^Udi;Gm.^^e 
word  "their"   inseparably  connects  ua 
wocd^  f*^pannts"  witki)tt<Jl^4faildftll^^J^k«&r 
by  way  of  verbal  criticism.  But  there  ia  a 
otteaietonftiM^  w&ieh  afleoti  myMted  liSdi 
more  atefmj^.  - 1  otmoiAwiti^^dM  ,0iia[» 
shDtdd'4*  Iwnt  fbtbear  tp-d^-vMiiiMt^ikow^ 
tfrnw^ht,  totherlsDgttagvof  thbl^jUbloM^ 
if  by  so  do\ag  they  induce  va^  tamwaiMSf 
concluskni.  It  seems  to  me  th&t-it\wo«lEl' 
be  to        last  ' derive  unreaaoMUe^^- 
imagino  that  the  le^atuft  iptendkL  tkv 
mMTiage  settlemtots  in  eadaa  tit  div^ttrtm  to- 
be  subject  to  tile  orderlic^tiris  Gomt  if  tii9 
parties  had  ever  had  a'  c^A,  but  not  m» 
snbject  iS  thA  marriage  had  beeb  «hihtiMB. 
I  can  trace  «o'coDnttiDti  fo«t«i^  -thcriaeft- 
dent  of  a  child  having  once-^ittod  and  iho 
propriety  at  ibterftiiiig  iriAt  ^«  ttaniaett 
BdttWenta  ofa'dfwreed  eonpliff  hlt^  lhat' 
(^d'adeftth.  <  If  tbfere  at«  bbOU^^^ 
at  tike  time  of  -  the  dStoree,  U  -  i^y^  b0  dMr 
tliie  legialature,  for '  their  sake,  hair  WMfed^. 
a  powerof  re^pAni^theBettkm^ntav^iMi^ 
it  has  thought  right  to  deny  to  parties  who 
are  childless  ;  anSj  oiice  't^p^]Md',%-^j 
hsfve  t^ught  it  right  n^  «0'mstiri«t't3ie-«H«- 
destination  of  the:«eltta)arfW6'4lK^ 
to  the  childrenj  bftt  ^tb  give  the^C^rmi- 
(fiscretioB  iflfarou'rof  tfa^**p4rinti*^-B»t' 
when  the  4^dirui  flriri)ea^,'^'  no^t(l«r 
can  b&  made  itt'  their' ikvoa^,  th«y  ceatab  Ifr' 
afford  a  teasoii  fbr  dealing  wiA^MCtlAtttM' 
at  1^  and  the  «ase^  or'ithcf  'manibd'iMMite' 
becomes  no^  diff^rent  f^m  %hitt'^t^N^a> 
have  been  if  h  child' had'-n^Ver  e^ilMa?  >*' 
have  tried  in  'viairi^to  imaginiir  or  di^Tia>  V 
possible  hy  podi^  Open  li-hich  suefr« 
tiriction  couM  have  been  htten^,  -amS'fhd^ 
fiiikiVe  tofind'^t 'is^  the  itoaita-rtiaami 
infitttecett  iny  juUgtoeht'to  r^jedfr  tbe'd^-- 
tinetion.    '"'  ■■ 

.'u    -t    ■-    ':■  tv  ■  ■       •{   I  ■  I..  ■!  Ill  -.lit- 

Tb^  Covtt  e^H^tiiA  io^'ftudte  sSifiot^ 
afl-ttrcostsi  on'fhegroeaifAkHhe'^fiiiafite- 
Tria''e«t^B«tob«iirguea;  ^IS'fteV^t^dikMMM* 
wto'p&nus^-dfWpiAttel^  \' 

■(<.:  ■'•  -  r-fb  It-.  J-fj-  -■i'*  .  nn  lensz>ti> 

Smttlij'foc  resTOndent'jTayiorjHM^^  ' 
■ft^MKMoore.  r 
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Pbobate. 
1868. 


.8.  \ 
27.  ) 


In  the  goods  of  %.  oooD- 
WORTH. 


W^l—EKeemtor  aeeordw^  to  the  Tenor. 

The  ietUUrix  by  her  will  appoinUd  A. 
tntUe,  with  power  to  convert  the  residue  of 
ker  eatate  into  mouejfj  and  after  payment  of 
her  debta  and  pergonal  expenses^  to  dispose 
<^  the  property  in  accordance  with  the  direc- 
tioM  ^tKii  m  such  urillf  and  she  also 
^/pcinted  sstecutor.  By  a  eodteU  she. 
rtiohd  that  part  of  her  wHl  i^ieh  gtue  the 
property  in  trust  to  A,  and  in  lieu  of  him 
appointed  her  nephetoa  B.  and  C ;  and  pro- 
fiinjr  C.  should  not  be  in  England  his 
hntker  D.  to  act  in  his  capacity.  She  also 
rtmkfd  the  appointment  of  A.  as  executor, 
a*din  his  place  awoitUed  B.  and  C.  B. 
rwMuieed probate  o/themllof  thedeeeased; 
Cat  the  time  of  her  dea^  tnu  not  in  Eng- 
imd: — Held,  that  D.  toas  m  exeattor  ae- 
to  the  tenor  of  the  wtU,  ha  that 
pimr  mtut  be  reserved  to  mak$  a  grant  to 
0.  w  COM  he  should  return  to  this  country. 

Eliabeth  Qoodworth,  of  HatEeld,  York- 
■hin,  widow,  died  on  the  lOth  of  Jaaoary, 
]  667,  having  executed  a  will  bearing  date  the 
38th  of  NoTember,  1848,  a  codicil,  dated 
tbe  37th  of  Noyember,  1866,  and  a  second 
codicil,  dated  the  Slet  of  December,  1866. 
B7  the  will  she  left  all  money,  gooda, 
chittali,  rij^ts,  credits  and  other  personal 
«riite  wh^Mever  and  wheresoever  to  her 
brotlier  William  Henry  Goodwort^  his 
^ueoton^  administoators  and  amignfri  npon 
to  allow  fao-  uiter  Ann  Huia  to 
Ws  and  use  her  houadudd  fbmitora 
dniog  her  sister's  life,  and  upon  trust  to 
ttamtthe  remainder  of  the  personal  estate 
into  none/,  and  after  payment  of  her  debts 
ud  personal  expenaes,  to  invest  the  pro- 
ends  io  real  or  parliamentary  securities, 
*itli  power  to  rary  the  same,  and  to  pay 
^  interest,  dividends  and  annual  proceeds 
^mci  to  or  permit  the  same  to  be  received 
hj  har  said  sister  Ann  Maria  during  her 
Htonl  hfe;  and  .after  her  death  to  pay 
asd  divide  the  asad  tnufr-monifi»  stocks, 
hsda  and  secnxitiefl,  together  wnh  tiie  pro- 
^*di  of  die  fomitiire,  nnto  and  e^iwlly 
^■ctween  the  testateiz's  uepbsws  and  nieoee, 
tbe  Mna  and  dangfaters  of  her  brothers  John, 
■■V  Sunts,  36.— Pioa.  avd  M. 


Samuel  and  William  Henry,  and  of  her 
suter  Susannah  Brownlow,  who  should  be 
living  at  the  time  of  the  death  of  her  sister 
Ann  Maria,  and  she  appointed  her  brother 
William  Henry  Goodworth  executor.  The 
first  codicil  was  to  the  following  effect : 
"  I  revoke  that  part  of  my  will  which  gives 
and  bequeaths  all  my  money,  securities 
for  money,  goods,  chattels,  rights,  credits 
and  other  personal  estate  whatsoever  and 
wheresoever  unto  my  brother  William 
Henry  Goodworth,  upon  trust,  and  in  Ueu 
of  whom  I  now  hereby  appoint  my  nephem 
Bronghton  GoodworUi  and  Edward  Port- 
ington  Goodworth,  eldest  sons  of  my 
broUiers  Samuel  and  William  Henry.  Pro- 
viding Edward  Portington  Goodworth 
should  not  be  in  England,  Roger  Porting- 
ton Goodworth,  his  only  brother,  to  act  in 
his  capacity  I  also  revoke  my  ap- 
pointment of  my  brother  William  Henry 
Goodworth  as  executor  of  my  will,  and  in^ 
his  place  I  hereby  appoint  my  nephews 
Bronghton  Goodworth  and  Edward  Port- 
ington Qoodworth  aforesaid  my  sole  and 
on^  ezeoutors  and  administrators  tlus 
my  will  and  codiciL" 

Bron^ton  Goodworth,  one  of  the  ueen- 
tors  substituted,  renounced  probate  and 
administration  with  the  will  annexed.  Ed- 
ward Portington  Goodworth  was  not  in 
England  at  the  time  of  the  death  of  the 
testatrix,  and  has  not  been  in  England 
since,  and  is  not  expected  to  return  for  a 
oonnderaltlfl  time. 

C.  A.  Middleton  moved  the  Court  to  grant 
probate  to  B<^;er  Portington  Ooodwoith  as 
the  ezecntw  sabstttuted  for  Edward  Port- 
ington Qoodworth,  in  case  Edward  P. 
Goodworth  were  not  in  England  at  the  time 
ef  Uie  death  c£  the  testatrix. 

SiK  J.  P.  Wilde  granted  the  motion,  on 
the  ground  that  R^er  Portington  Good- 
worth  was  executor  according  to  the  tenor 
of  the  wilL  Power  to  be  reserved  to  make 
a  similar  grant  to  Edward  Pratington  Qood-  - 
worth  if  he  should  rettum  to  tus  ooontiy 
and  apply  fi>r  it 

Froelon— fteoki  ft  Da 
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"^i^Rimiiiki:  \  birt  ri.  Hovr nnz  'ffahetjf 
'"  May  S7.     j      easing  kfraelf  vneH). 

-  HHiUity  of  Marriofft—Seotch  Mftrritt^ 
■^Betffian  Marria^ibetwem  MMe  Pariifs-^ 
Di^aolAtiAn'  of  Beltjian  Marriage  by  Bel- 
^H»06itrt—Suhaequeia  Mnrriage  M  En0- 
iknd  hy  m»  of  the  ParUe*. 

n.iil,  4n  Muffii^vomanf  married  in  Sc^ 
iand  Bj  a  domkiled  Belgian.  They  totJovp 
4betr  oibode  in  Belgium,  and  there  ■. 
throMi^.^  ceremony  of  marriage  aeeordifig 
taiA«  iav  q/"  Belgium.  The  Belgian  mar- 
nage  tftu  dietolved  in  Belgium  on  Uie  gronnd 
^fiiUlwtual  e^naent.  Ay  in  the  lifetime  qf 
•By  afterwards  nMrried  C  in  England  rr- 
Hdd,  that-  aa  the  Scotch  marriage  neaa  mlid 
the  ^1*  of  England,  <aid  the  Meigim 
marriage  to^ferred  n/>  tuw  aOatn^  on  .  thi 
partiait  A's  nKurriage.^tk  C.  wnte  vfnd^ . 

rrt  Xhis'  wun  potitian  for  »deote&Of  lAiUity 
iiO'-tiie^ianniiltliatiitbei)  t^^rtii^  tn^i 

ma  pctitioa  Tras-beird  by  Uie  Judge  Ordi- 
(Miyon-th^  aathof  April,  1868.      ■  .- 

.■'.  :Dr,  :^mi/cs.  and  Homtotb,  Car  the  pet^- 
4toner.-*-The  fiwta,  were.  iu.#ul>stiiiK»-«i 
foUoWfti  Tibe  t«6poad«at,  thm-£iailjr  6ue- 
detti,  itflpiosteri  on  the  3l6t  of  Deeetubei, 
984^9  was  married  at  Gretna,  Grceen  to 
Sfat^B  Adolplw  Buutiuszf  a  oaptadaiintb^ 
^IgiaB  acmy.  Oa  th«  ^4tb  of  Augw^ 
\J3AQt  ^7  von  mairied  in  Gel^um,  in 
aioMrdance  with  th«  Bdgiafi4aw,.ADd  they 
Jiived  togotber  there  for  seiiiejnul  yearai,  lo 
January,  1857,  the  Bel^an  inamii^Q  ^as 
diswdied  by  a  Belgian  Court,  on  the  ground 
'iQf  imittal  cona^t.  -Tbe  raspondjeKtj  ifitn  the 
;2j6th  ;of  Septembet,  18^7,  iam\e^  the 
petHionier  in  Londoo^  Aod  lived  mUh  hisi 
-iii^£^lMtd  iuitil'1^2,.vb^  theipetition^ 
first 'Mwrtaiuftd  tib«t  the  vaUdit^,  af  /hu 
imtrriage  wa»  dcmbtiul  Ga^tain^-  BoutineiE 
-wafr^Jive  tm  tjbie  2Qtta  of  Se^temboi^.  1857. 
.It  iSraa  also  proved  that  by  Ae'l»w=  of  Bcd- 
.gittio  a  maoi^  eonti^tM  iKith  ftivoflnwi 
iWhfi  bad  obtataed  a  a^ttaoce  of  diverce  on 
tbe  ground  of.  oitttwl  consw^  wltbin 
.tjuee  years  from  tbe  .dato  of  t^e  sentence,  ia 


'  .The  J'eDGft/OtitirtN&fiv^TbeL'  petUamer 
in  t^rsiut-waa  nurried  to  the  respondent 
in  London  on  t^e£6tb  of  Sef^iembee,  1^7i 
He  has  instituted  Umeiproceedtngs.toidnnvd 
that  marriatge,  npou.  tbejgrouDd'.^thftt.'titf 
re^ipoiadent  was  at  the  time  of  its  cetebtft- 
tiun  the  wife  of  axtothertman.  -  A>|ir{ntiaa8 
valid  marriage  bebnrcenitlM  respoudehtand 
Eu£^ .  A-dcdphe  Boutinez  -was  .ifOTdooibt 
4(mtraGted'at  (xrattfa  Qraeiii  in  Seotiandm 
fehe3lst0fi'DfleeDiJb«r,  1846.  And  therm  it 
equally  no  doubt  <thsit  Eug^r  Adoliibe 
BouUnez  waa  alive  on  the-:S6th  -of  '.8eptoD^ 
bor,  and  etiU  is  so.  :  Tbe^caae  lof  tfae  pekir 
tiooer  would  therefove  aeem^to  (beiiiatabt^ 
liebed.  But  cfomt  furtltfir'ttwtterahaiTe  ^hoefa 
very  fittingly  brought  to  the  notiiteiofiidw 
Court  for  discussimi  and  consideration, 
febojigh  .Uiear.  do,  aot  ieu  .oiy  j»!dgTne»tTJtJSM|i 
the  petitioner's  claim  tO:^4e«;r^i^^.9i)I«9trs 
that  the  respondent  and  Monsieur  Boutines, 
after  the  Scotch  marriage,  went  to  reside  in 
Belgium,  where  be  had  his  domicil.  And 
while  there  domiciled,  for  sofne  .reaspu^.^ 
explained  „to  tbo  Q^ui^  the  parties;  went 
through  a~'^fidnd  Tiferei^on^  of  ^anifige, 
conducted  according  to  the  law  of  ^at 
^Qjmttyi  .at^JJCain,  in  fhe.Jfing^lQm  of/jBel- 
ginm,  on  the  24tli  Qf\Aj)53iet^J846^  ,  Ibg 
previous  marriage  in  Scotland  being  in  the 
^yoMef-the  law- of -.this-^a)unta|>y  «  n^d 
and^  eubaiating  ontKaet'oft  matrtpi^y}  ^^ob 
fieotHidsefeiidooy'caBnot,  be^ia  ibiaCkiatt 
b«kl  to  liav&<:reated«^^RfBV-«t«««a-in.^tti» 
parties.  On  the  9th  of  January,  18if)7vAW 
Belgian  Court  having  jurisdiction  in  such 
autf^r^i  dedajted        "  m  ih^iimm  of 
law  tbece: »  .  djaselotio*:  of  tfa^  nianriag^ 
ifrbif^  tw^  plate:  ^fk;  (he  34^"of  ^Angmt^ 
184,6vatKain,"  ^dtjbtia'''WLUteiii«taailtKitt- 
9ent<af.the  two  pacttea-"  It  dii«»not«f^p«»ar 
from  the-evidenoe.submitt^  to^liii»]<^iiTt 
,th3t  tbe:Scot^  mam^.waa;in;.aby  wAy 
,brou|^t  in  question  Worer  tbe '  BielgiAiB 
Court,  or  even  ^nennt  to  that,  tlib^ft^ 
Whatber,  if  it  .bad  been  br<mght  fonranA 
md  ^plication  <  made  .i»T  diiiBohr«  i^-bgr 
mutuailcone^tt  the  BeJgJBa'^tribiskiid.'VDidd 
hmn  held  itself  oonpateBt  to  HkHkmt^lihifi 
.  Ooufe  iiaa  no^  means  of  -  Jmowing.-'  SmAiuA 
ib^  divorce  boen  pnnoqnoed^  ft  wouMi^lwve 
been  neeasMtfy  to  «0BBid)Br -how  tibe 
law  of  ,this  oauatty  would  adopt  and.  »ct 
vpOn.itfaft  di«»oJation  :ofi  ftii^raiid  t&wUih 
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ft-gMUitfll:  inikbowH  toilie  htw^  of  this  ooun- 
ti7-<^ti|e  mutual 'oonsent  of  the  parties. 
O^faar  ^est»<M>rs(>okBnta'ia  ihe  argument 
voaki  also  have  requtred'  oottrideration.  It 
wold  base  been  proper  ta  consider  iht 
offset  of  thn*  restrictiijn&upos  re-marriage 
wfaicfa  form  part  of  the  sanie  lavrnf  divorce, 
hf.  -mbiah-  ^ke.  aaiutui^  consent  of.  the  par- 
lin  -aafficed'^-'iBlMM  tiwm  from-  tMr 
niiting  obl^ationb  Bnttt  k  qnite  nced^ 
lew  to  .poHftte  these  matters.^ !  The'  Sootoh 
■uniage  has  nevier  t»een  irnpngned ;  node^ 
ese  nf-'any  Coart  bas  affected  to  vacate  it, 
a»d.  tbe  mamage  which  Ihe  Teffpendent 
udght-Jto  oADtraet  with  the  ^etitiooer  iA 
l^-^nostithteKfore  Im-  |m>noUiitced  nnU 
aod'ivoid^  < 

-  «bUkK,  %rlMipotttl8iit   '  ' 

i-.  :  J  .i       -  '      ■■.    .1  ' 

StiTiiiiro?jfAL.'j      .  '  "      i         ' " 

'June  2.     ;  . 

*  ^^for  Restitufion—Aimoer— Facta  not 
Hamantm^  (o  Zf^t  Cruittp.  '  ■ 

.  /a  «  mtic  fitr  r4»tUutMn^^  of  cbmjugal 
*i^kUtkg  Ctmrl  ttUl  ruit'ri^eeti  Wt  demurrer, 
«  ntuwet  uhidh  ditntoAis  mU^  floats  vshu^ 

'I     .  ' 

Nitild*  Staee,  of  130,  Letghtott  Roa^ 
^antiah'  Town;  MiddtoROx,  petitioned  the 
Ooort -to  border  her  buabaod,  JuMph  Franfc 
Staoa,  -OA  take  heu' bome  and  render  to^  ber 
aoH^i^t  r^A.  'Ute  p&Mie»  ««pa'  tnarfied, 
on  the  ^rd  nf  June,  1849,  at  St  Jt^n'b 
OHh^dmU-  Oalffuna.  '  The  defendant  fited 
aa.«&tfwe«;  in' w)ti6h>'be  admitted  £e  had 
nfiuui^life  «itk  «h«^titioaer,  bilt'tiialt 
Wind  tttgjd-ftnd-aiif»tt«ut  gruUndsHbr 
Mch:  fi^Htl^^  nfi^dy,  'th«  •cirouvstanoeB 
vbrniMCfter  teeifbrth.  Tfaae  tha  petittimflr 
irVk'wXiMia  |k)W«MCid  of  n  lUost  viot^nrt 
tHnletIiui4v'SMiidM«ii»>tongue;  that  ob 
ttoJSOth  of  October,' llWi  tfce  rettpofiaeiit, 

m^oii  of  tfae^«DintiMt'vittd{inoe  of 
ttti^fuge!  iMid  of 'tire  ^r^ce  In  tfie  eon- 
doofr'if  ttosaid  petitiotMiS 'uul  <^  tbe  fiUse 
ehMgto  '4lw^bi«i%h«  a^riiwi  him,  eom- 


peUed  to.  leave  the  house  .where  they  were 
living  and  to  separate  from  her;  and  tiiat, 
on  the  6th  of  June,  1862,  the  respondent 
executed  a  deed  of  separation  to  nhloh  the 
petitioner  waa  a  party,  whereby  he  - con- 
sented to  allow  her  400/-  ))cr  annum;  aod 
tbak  the  reepondent  faitiifnlly  perfucmed 
all  the  agreement  menttoued  on  his  part  in 
the  said  deed  so  long  aa  it  continued  in 
Operation  ;  that  the  petiticmer  and  thorespon- 
dent  Hved  separate  from  the  esdd  Srd  «lf 
October,  18Q1,  until  July,  1866.  That  «4 
the  14th  of  July,  1866,  the  respoJMient^ 
in  GompHanoe  with  the  urgent  and  repeated 
entreaties  of  the  petitioner,  consented'  to 
and  did  permit  her  to  return  to  ceAabjt 
with  him,  on  her  signing  the  foUowiAg 
declaration,  in  the  htrtidwriting  of  Mi. 
Thomsks  8harpe,  bat  signed  by  her  at  the 
hOnse  and  in  ^e  presence  of  Mr.  Xhomaa 
Sharpe,  t^B  trastee  «f  the  aspuntniv 
deed: 

I,  Matilda  Stace,  being  underno  oom- 
palidoo,  freely  and  willingly  declare  tbafe'I 
aoet  sineerely  regret  and  repeotof  my  bad 
temper,  conduct  and  accuRatirmstbatoaaaed 
ay  fansband,  Joseph  Frank  Stace,  tOileaTie 
me  and  his  home  in  October,  1861,  '.a«i 
since  to  live  separated  from  me ;  and  I  do 
hereby  promise  and  declare  that  no  itach 
temper  or  conduct  ahall  ever  be  ^ewn  by 
me,  nor  Any  of  the  former  or  such  Hkb 
AconsatioDs  be  made  by  me  against  him-; 
but  that,  if  we  can  live  t<^her  agaiti;'  3 
will  doi  aH  hr  my^power  t»  mke  Mm.  iM^p^ 
Atfd  Iff  all  respects  eond«ctmyseIf«aooTOt^g 
tb  Ua  tvis^;  this  eikl  I  Mnd  ni^- 

self  by  -a  «olcmn  prom^e  made  on  Mdi, 
before  the  aftderaigned :  witness,  on''  4bie 
14th  of/aly,18€6.  -  ' 
■-      '-  ■  -.■     ■  .  ■  '  "  Matilda  etaoft^t 

Thiat>  within  ten  days  bf  the  eaid  14«h^of 
Jtilyi  1A$6,'  the  said  petitioner  violatdd 
her  skiM  solemn  decIsmtion^  And  unAer- 
«iikitj^,^i|nd  tomueneed  tooo»du(ft:hB»8eif 
■t^elpds/  the  re«p4nde«t  in  a  moM  Jont- 
ita^ii^  manner,'  bMh  in  language  >iiMd 
towards  liiin  and  ber  demeanonr,;  §o 
at  times  oontinued  to  Mndnd)  h«Mdf-<Nm 
that  date  np  to  December,  1867.^  That, 
KtanmgMi  otliep  tUf]^  ^  Inui'durtw^  tiiak 
petind  beea  utonUiMally  cfaarging-^e  M- 
^pondebt  hi  the  prince  of  their  ohildriM, 
aervants  uid  others,  with  having  bad  iUtoit 
cohmslon  with' the  widow  of  his  deceased 
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brother,  whitfbiafkbe,  Had  alad  #ttb  Uklng 
libertiet  With  reepondetifs  Mrd  ptAAtibtier'n 
^ghtiA-,  '0«rtnidd  Staoe;  she  faiu  aim 
idiulted  the  iw^ndelit  and  his  daughter 
iat  tb«  'dinner^bie  by  other  fUse  chaises. 
TkM  his  danightar,  by  raawm  of  sueh  liin- 
gdagft  and  -fiJMi  and  scandaltfns  cbatgea 
^fhleb  th«'  petitioner  -was  Sn'the  hafa^t  of 
naking  aMiftse  her,  was  itil  July,  1867, 
drtvto  fratt!  he¥  hom6  and  elected  td  Vake 
'ii  ^tUAlion  ab  goveriKBS  in  &  ladies'  sctHwL 
if^at'M  Match,  1«67,  thti  petitiotter,  with- 
out the  respondent's  knowledge  ot  «oiid«nt, 
remoTed  their  son  Arthur  Frank  Stace  from 
hiV-boto^  eiffd'  placed  him  at'a  hoarding- 
school.  Frota  6hb  1 7tfc  of  October,  1 867,  to 
tbe'4th  of  DecemW,  1867,  tfae^titibner 
refused  to  allow  Sfcr^  Dunkley,  their  only 
eervabt,  aimd  imdi&ced  her  to  dedlne  to  wftit 
upon  the  respondent,  and  encouraged  h«r 
iti  behate  liiaotentiy  to  the  rdspondent-and 
to'*d<kesB  him  lA  terms  of  Insolence.  Tbkt 
the  petitioner  on  several  occasions  daring 
pai^  of'the  lattwrperiod  removgd,  or  eanaed 
■to  be  retnoved,  fdt  the  proviftions  from  the 
pantry,  so  M  to  prevent  the  rttp^Mdent  fro^ 
h«I^ng  himself  to  his  meals,  and  compelled 
Mm  to  go  out  and  purchase  bread  for  him- 
self. In  DeoSttber,  1867,  thepetitin^whad ' 
all  the  lights  and  fires  in  the  house  put  out 
Ibrithe  able  purpose  ofannwing  the  tespon- 
d^Ht;  ind  on "^e  9rd  of  DeueMber,  1867, 
th^  rea^ndettt  having  Te-lighted  the  iitMMn 
-ga«  tiie  Mid  settaut  put  it  out  again; 
tkbtlyj'tluMi'on  one  oeeuioil  the  pet^otter 
'  had  seat  fbr  a  poUeemu  for  the  eole  ot^ect 
'«f  bringing  tht  respondent  into  discredit. 
''Hiat^  'by  i*eatHttt  of  the  premises,  the  peti- 
tioner had  forfaited  any  right  to  the  relief 
''she  seeks  from  tiiis  Hononr^bleilToQrt;  and, 
'  farther,  that  she'  has  been  gi:dlty  of  I^aI 
«re^ty  to  Uie  r^pondMit  ^  refidering  fw- 
tber  oohabitatimi'  Witb  her  intoletable, '  and, 
having  regard  to  his  iMalth;  nnsafe.  The 
HneWftr  priced  f^'n*  judicial  sepamMtdh. 
this'atuwer  wM  dsMMrrad  to  ks  tine  setting 
tmt  a  case  «f  legal  erMlty,  mkeonduet  l«ta 
'lllan'ii!kiidty'Ml«i;gi'tt»  bM- 'to  K'imitiift»r 
regittuUwi <tf iftttij^ 'i^g^.  <>■'  -  '"f 

-     ■      ,  .  ,  I'     /.I     I     .  .      -     ,         .  .  ■  '■  !•  41)1 

— It  is  not  suffident  to  allege  cniellTjUie 
facte  stated  must,  if  proved,  amount  to 
'1(igftl'dh]i)^«y<'wide&''t1icy  dff-n«t  Wi-this 


Dr.  Triitrtim,  fbr  the  MspMdWt,  txm^ 
tehded  tint  the  ansV^r  ought  t6  be  «Onn» 
dereda  good  and  snfliolait'  answe?  to -the 
pBtition.-^He  reftwed  WBcirU^-Vi^Stiriee 
(1)  and  MolMf  v.  lfoAmy(»). '  - 

The  Jtmot^OSblNAltT.-^Efeta  'patAbg 
on  one  side  the  allegation  eontaStaed  Ih  t&a 
last  t#0  'Unee  of  the  anmrar,  tlutk^er*ls'tti 
ii^tderaUe  antipathy  between  tbese^HUPtia^ 
I  should  ndt  ft)ti  indined  to  reftise  to  admit 
to  proof  a  case,  because  the  facts  may'  net 
be  strongly  stated,  tfnlees,  ii&deed;  tsScen 
altogether,  it  oould  not  amemnv  to  a  Icfgstl 
defence.  'The  acta  charged  bhvft  hatppsMd 
often  enough  to  render  cc^babltation  uikaHe 
for  health,  and  I  am  nc»t  prefmred  t»-.tea 
the  husband  it  is  all  his  &titt,  tluit  fae 
dught  not  to  have  detioAt^  niEffv^'jandto 
send  him  back,  in  order  that  his  -WUit'iaiiy 
further  operate  upon  him.  The  answer 
alleges  violence  df  eftbdttdt,  «4{icb  'ii  sufrely 
wiell^,  vlolenoe  H  demeftnodrv  ooAMmt 
charges  of  immomloonduciK.  Itistai^toifaUAe 
to  say  t6  vdiat  extent  this  has  goA«  witbodt 
firet  hearing  the  procrf;  *nd  as  t^e  stiit'ts 
earned  on  at  the  hTisband's  Cost,  I  see  no 
reason  for  rejecting  the  answer.^  Ih  a  tt&^e 
decided  in  the  Pri*y  Council'— Jtfo*f*ii». 
Moore{Z) — H  Was  held  that,  by'  way -fcf 
defence,  &ct3  and  «iroun^ttuieee  may'  be 
admitted- wh!iefa  wo«)d'  riot  -be-WtiMent  In 
tm  oiiginftT  sidt  fin>'di«(Mni«.  '  -i  > "    '  v.  i 

Attome7)i—I^«w& Lewis,  (br  pciitlMia^'i 't^oAckjr 

'     '1  '     "i;  M,//  7.1  (iiil'i.[»tTirit 

it  ■■]  ;  I.   1  I  lit  'tiii  1 

1.'  .,    '.    ■'  '    !-!'.:  ->!.!  il  iilll   '  'il  -llhi-] 

■:-  M    1'  ■       i         li    7-1    i.  ■  _(HM 

■A:  ,!■!  ■/.  .1..  .V,.  T^Whiir.  .  .0  ,v-i.,Jn[  ,-.1 

' fiinduct^pohtruciiig  io^Mklt^.  ' •  '™'T"='«' 
;iiMf' ■  >i.i  T,  ,t.r.i:<  iioiloji  ,1  o/ tfi  ,iia?J 
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mm  n^i^ft  ike,  Qnmt*  ifroOor  tmd  alher 

mnmtmniee-i  bp, the  /wmttrf  eaUusim^  con* 
ttwmcf  and  ntit&mdtitst  t^ich  Mfdnaed  ts 
the  adultery  of  the  respondent : — Held,  that 
qliAovffh  th* ^(maaei  for  the  Qaeen^t  Proctor 
9md  th9  other  intervenen  re^ectiwly 
prodti^  and  exmmme  wiiiu$tet,  and  crosa- 
(Simim  4h».  usitmtmm  pittdwjed  klf  th«  petir 
iitafr,  ceuiuel  <^mid  b«  heard  m 

jv'y-  

mrrried..  wemm.'  tmd  a  hkdI'  V  nuh  a 
ekamatef  a*M  ^ati^er^  <p  her-honrntTj 
hu^mil  Jonm^  tauah  of  it  m 
to-jmc^in .ike  dw^feVi  and'  yet  pitrpo$tly 
or  rtdlettitf  ditreffUfd*  »^  he  m  ffuiUy 
«f  :inlfMl  mitpOMhut  »h»^  may  wmdvet  to 

■in  tim  cMe  Ed^K^aid  ChoJwel&y  D«nDg 
pattlaoaet}  4U»ol«tioa  />{  his  mama^ 
mith  H«rnet  ^fwy  Dariugi  by:  reason  of 

-BW»I^  ^£b»r|>et;itioa.  yra^  iKfwd  and  la 
«irapw  li>M»  made  ob.  tiw  ^ist  „of.  Jva^ 
lfii67.  In  Nov»n»jbeiv  }8€7t  ^ppnanaqw^reve 
«Dt««eA'  fbr'tb»  iHtlwr.iaiid^o^or.of  the 

•lai^deBtt  iMd  Rffi^nto  >vere  filed  -.on 
IhejF  ^baK  And[ftn>b«ibalf  of  ther  petitioner. 
The  qMeatiDM  lof,  fiuat.  naised  by  tb«  ,affi- 
daTits  which  wwe^;^rdffe4  '  t9n be.  tried 
before  the  Court  and  a  special  jury  were, 

.ut^et^^^.Mtftfoilfir  y»»  in  i«ny  njaniipr 
accessory  or  connive^  a^.^.f^X^  ^ult^ry  of 
the  reapondeDt  with  the  co-respondent,  and 
«4u^er  the  decree  nisi,  obtained  by  the 
petitioner  upon  the  21st  of  June,  1867, 
was  obtained  by  him  .  by  or  in  collusion 
wtth,  the'^^ttdent  alA^'W-Te^MMtaBt,;<>r 
^^m<»  o(\U.^  On  4^  iVth  of^March, 
IS^'l^e  (^^'s'^mbor^obftdaeAdcbTe 
to  interrene,  and^ffieif  'j^leati,  on  which  the 

i^*3fi«/ qnifl^wis  %^^m^  ^ 

^at  f^em^dei\t^^^i^tm%iM.  adultery, ,  with 
Theophilns  .^^W^d'^if  ^  B)ji^;eley,^tbe  ,  <^ 
respoudeut,  ''in  the  months  6i  Kovember 
•Ml  id«Miiihe^vl8fi5f<And^Ah«fiwei:4»  of 
4iwl>iJi»jgel»tlaai^Jfa^^pfft.a^d  Maj^, 
1866,  at  No.  1,  Bolton  Street,  in  the  county 
nf  Middlesex,  an^ub^ftaid  «)  certain  yacht 
indiTera  pUces  .4|tp(ili(p5%ond  the  seaa. 
Secondly,  whut^ur-^dimi  l^olmeley  Der- 


mgi  th9  p«tititw«r,-w»ain-any  n»«Hwes' Mce* 
lorytDW  ooBoiTed  At  tbe>adttItei7-of  >tbe 
aaid  Harriet  Mary  Dering  -  with  the  mid 
Thaophilua  Alftxaader  Bkkeley.  ThiriUy, 
whether  the  decree  nm  obtained  by  the- said 
£dwud  Cholmeley  Derijig,  upon  tJbe-SUt 
of  June,  lS67t  wasobtaiiied  by  him  by  or  i|i 
ooUusifHi  with  the  eaid  Harriet  Mary  Periog 
^Qdtheeaid  TheophiluBAIexaDdcvBlakeley. 
£VMirthly,  wbethtir  the  eaid  Edward  Chol- 
saeWy  JUeiing  was  guilty  u£  roiBoonduet 
irfaieh  «ondueed  to  the  adulteiy  ef  fl$j|d 
Haniflt  Uuy  Dering  .  -  . .       ,  .  i  >,,,. 

Farrjf,  Saiy.,  .Dr.  .^tU:M  aad  J3r..Af^ 
4leton  appeared  for  the  petitiaaer. 

TAtf  Attorney  Genea-aL.f  Sir  J^.B.  Kart- 
lak<J,th«  Sohkitor  Cnentral  /Sir  JB.  BrfUJ 
md  W.  €f.  ,/farrMD»»,  .for-,  tJtfc*  Q«ew'« 

Ffoeton.'    ..■  .  •  ,  ;,  „,.. 

Hf«ouF«>hle        andi  Mr«MC't4»^ 
veaiBg.    ....    '..,„,,  .,-1 
> ..  Parry,  Sty.^  at.  the.  c(MiimBaoei»ent.;of 
>^  tzild,  otgeoted.  to  counsel  beijjg  hettd 

hvfM  th»  parties  iateFvemnj}.  .     ■  - 
.  The  CouBT  declined  Ut  interfere,  at^ti#t 
stage,  ea  both  interveners  mighty  at  fwiy 
mte^.  to  be.<id]ow«d4o  vMMWnei  n«d  cTqea- 

exaroine  the^witBeBEes.  ,   .,  • 

,  WitneflBea  were  Aen  produced  aad'B^c- 
aSHned  oa  bebatf  of  the  Queen's- iProotor, 
autd:  ^ey  were  also  MajniJued.  by 
tagu  Okmiher\  but  |k>.  witneauee-  we^e 
prodflwd  the  I  interveners,  Mr.  And  l&x^. 
Ca^eL.  At  ,the  oonoluaion  of  tl^  -caae  at  tbe 
QueenI*  Proetor^  and  on  the  announeem^t 

Montagfu  Chamber*  tiiat  he  .did  wt 
intend  to, call  any  witneeaofi,  ■       . .  .,i 
1.  -XhaJiinKtB  ORO»[ARYaiiidT-T.X  hava  b«<in 
leiHiBidemig  the  ,<iiieBtipn  which  haa  Win 
Mised»'a«  W  th«  a«mberof  counael  J  ONght 
itOihear  i&  reply,,  and  I  have  detfimuned*! 
.04n  only  hear  one.  The  intwests  of  the 
,^neeai!»  Preetoii ,  «pd  thai  o^w  inteivepwe 
^a?et identical.;;  th«  ew#  ct»98tie«a  4re  fmb- 
joitted  to.the  jui^  bQr  both  parties  andrare 
-,«iippetrted  b^  -the  evid«^^f  tbe,Bfunej^ 
nesses.  Mr.  GhwAbtaKB.  inay  lerwe-ezaiBiBe 
the  witnesses  produced  by  the  petitioner, 
.hR<>i!'Mlt  4B^<hj9»ri«Aeffepl7^0D  the<«thole 
,.4»8e»-:.M- . ,i  .V  -p., I        .• .  I  ti - 

after  rrfenring  to  the  first  three  quei^Ba 
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t»'  foe  ^dbttenhincd  by  the  jttiyj  aaid— **  Hie 
ftmti^  questioB  is,  whether- the  petitioner 
hu  bedtt  gmhy  of  mlacMiduct  ^ieh  con- 
duced to  the  Adultery  the  respondent*' 
By  the  Slst  eection  of  20  A  21  Vict.  c.  88, 
the  Oourt  »  not  bound  to  dtssohre  a  mar- 
ri«^  even  atl^i^  Uieadolterjrof  tdie  wife 
be  ifirdved,  if -thenu^wnd  hairo-been 
gtdky  of  Bfiwh  ivflful  neglect  or  miscc^dnct 
M  '^'has  bbnductid  to  the  adultei^.  The 
PMpensiibiHty,  thiete*ijre,i8  thrown  «|Jort  f*e 
fc^ift  to  s«yv'flT«t,  whi^ther  the  petitianer 
ha»  been  gntlty  of  wilftri -njlMOrtGiuct ;  and, 
ketfijRdly,' whether  it  ia^soeh  that  t^e  Cotirt 
oirg^t^'to  «fo«*  a  'd«c*eei.  AttthoBgh- the 
Court  haa^^itsrif''po%eP'to>)detetnine' the 
first  of  these  points,  it  prefers  to  have  a 
datisbttV'MCtbg  b^nds'bf  S'ivr^  ^is'i^  I 
beetle;  th«#r8CieMe  ia  wbibh  tlfe  ISicM  »nd 
^irciiaDetaiiOfes^iMliwit  necesMuy  l0  iie«i4der 
tiw  jUaiAiii  ot>UM'4tovdA«f  tbet  81^  nec- 
Utrnj- 'W4dtm,<W)''tiMtone  ))Mwl,.i('lArge  and 
go**mlilatltodff  alMtiid  be-leftto  tbft'jury 
iiV  ltheii^'ifit>plit]a«kniy  on  tbeiiother  hand 'I 
atft-biottnld'fK>''t>tU  '«  constnu^ticiA  -oft'  -Uie 
tectfon  And' to  aitff,  what,  ^niiny  jtidgmenti, 
doglrt  td  be  proved  iA  lord^r  foiMbe  onfi  a 
of 'niisamidtKt.  '  If '7oU  will  refleict,  it 
«4H  -oecop  t*  yott  what  t  gread  variety  there 
dust  be  in  sioh  ttases,  and  nftder'  w^st  dif- 
IbreM'oonditioiis'of  thinga  8iM^  a  question 
may  itfUe.  Indeed,  tlitare  is  prob^^  no 
MM  br6agh«<  beflni^  tlcis  Oonit  in  wliich  H 
u^t  KOt  be  pouibi'^:  aft«r  tihe  vfatne 
teftttev  ia'  -khinra,  «o  p(^nt  tile  finget  ttt 
imie  parUonliir  parts  ^  ease  ftnd  any, 
Hn^t »  pityit  is  the  hosbiuid  idid  not*>BO 
And  to.  Ifih^  faadnot'been:t»^IeBs,if  he 
hni  taken  better  cdom  of  hia  ^wif^  ^t  im^iild 
ftM  have  happened.  Ko  •  doubt  *trb6n  ail 
iiftrna^  spHngs '  vtp 'betWe^  'a  martied 
wffwsn  arid^imotb^/  man  of  ttieharaebdr  not 
jmf^ed  by  the'OrdiniU^'a«ig«fer'olF  votde^, 
tbe  :<^hMce  c^^  tht)' husband  onghtit^  be 
Ourmti^;  and  he^^hoi^dieriddWHHl*  tA^repreab 
MbhTltttitMeV.  4HdeM,-^tf1a-«id«^w&lt:h 
lbfki#'p4R«ief'Ch«4jbUgWi»On'Of'^^M^ 
Mt}  WihiH  ■bbli^MliW'ii^ikttiAfee;  if  btett^ 
ili^«o-^iAlai»>8eefM>«f>im  iWffttif^  ^ieh 
fidfy  4if^;  WitliiKlAmoi»7iMri4i«  MbjeMn-to 

sbM^be       t<filMitU^It»lMus  ■<itdttim«9t^ 
llid>iltfe(J«T?fe*t^i#^rf^opo4ittoft*of 
perilous  latitude.  He  onght,  no  doubt,  to 
fnlfi£lbll  AUigiblaii¥>b«t}iBtlM>  tatgleU  to 


fulti  it '  mbeondnet  ^r^b  tb«  )iieanidg»  of 
the  legialatCDret  I  think  not, -  I  do^ai^t 
eonnderthe  mec'e'faotof  «n  omlestonheM 
Or  there  to  do  something  which  b«  night 
have  done,  or  the  ihere  dtHtigBontetbing  lm 
onght  not  to  hate  done,  atiffioienfii,  -  Alknf^ 
moe  nittfit:  be  made  fur  difftreM  -xI^^m^ 
tiona.  SoiU6-«ea«r«'vigiUknt-4ad'Bn«ipMou^ 
othen  l<^-<ofai3ervant,  oltfaongli  'not  -indi^ 
f^nt,  and'  lees  Hke>y'tA-  t^e  nbtte&'ioT 
V^t  in-  p^gdog  ahtm'  thasi:^  Oue^amH 
may  be  so  oonttitnted  that  -stAiAi  mU*9tt 
.  cbraw  Ua  attention'  ti>  ttiom ;  i&noth'tv  wi^ 
bo  of'  On-  op^,  ^ghMspiriWl'aQd  efeiffevAftt 
dlspo^onj  en  iwdiAiO' all  things  sH^li^htl'yv': 
M«h  a  Kftn'^iBttfifteM  -auiipi^n'^tti'^ 
mind  novd  readily.  CarcdessneM  ftottfov^ 
1ft  ndt'MflMeiiititoi-'cmiMitQtoihdso^ 
If:  it  weref  fery  f«»  men  -vcould-pafW  tjit>M^ 
tiie-onieAl  eaMy;  ■fiefbte  'yoii'aiMvsict'tAd 
(fdmilusiov  ^hat  tiw  >  potitionrir  Wtb  iibedi 
gailty«fl  dw  Ml*eQndu«t4ntbtfdadnfoyitli)e 
fltnttitey  yoa>  lotim  'Imi  tdtoton^ty  'ABt^ 
that  the  intimacy  botwoeh  <lhiuei''paMlea 
wfig.of  aueh  atjhHKL^«i'aBiitO'beidUbt«4Mly 
Aangerou*,  andith«t<tb«i  hiubai»d(lcnvw«d 
ma^  of  U  as  -to  ^pttfccifvie^  the  dan]^^ 
either  purposely  or  rcNtld««sty^  ^SflKigaNlSjl 
it  and  forbore  to  interfere.   I  have  only  to 
odd,  tthat,in  Bpeaidpigt«tf  yhflit:theiiiiiihand 
knew,  I  mean  whatj  jrt  ^oataaNy'kMiirior 
wfaafr  :he<  engUt  ^'tetfe  ■knmrti.-notfwlMk 
«  more  nu^iMblu'viiitihw'orHt  miMe  «iit^e 
vigilancw  might  have  '^rbttrpt^a-l^iif  t»  i(is- 
cover,  nnlesB  indeed  he  should  have  pur- 
posely closed  his  eye^-which  would  be 
wilful  misconduct  and  something  more.  It 
is  not  necessary  that  a  man  shouUi^aVtt 
tm^d^-^^rig^r'bilt'if  f^  'siw  th»dai|ger, 
kneW  of  "«ii^^nf«iQa<*y  ftrid  ■  avowed  bi^  ^e 
to  be  exp4)^'  to  the  consequence^  }}C  is 
guilty  of  misconduct.   But  again,  I  must 
oftU  yownnentimi.te  D&e  diffwe&sb>a<vt]is- 
poaitMtoA;  une'man-&Hiyaae>eDifti*vinmiBf 
itaooasAndBay,  'ATfaiAvillnotdO^jate^sS; 
%aA.  tbe^whiB«tana«aMianMBi.,im»y>\di)ate 
a'  diffumit  ^»wte8ibib.>  .Tlwra-ara^^wwt 
two  difBculties  in  the*way  of  your  forming 
&'«oAw^>jU(%mkn't  Hi  .>tbi»«iMi.'^'>Sh(^l»t 

i»Ak)ha'>y«l  ao  ho>s^Hosvhft^^tfat^>>KM^ 
\rh«t^tbir]^n)i^»JW^!i8^nbnd^  Mfd 
Inqt^t^vmto'^did  noVienftW  akMNwtld^iM 

fiii{«siw«h0Wfit.  '■^FonlMiv^yfli^^iMAfc  Uit^ 
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tki)t«OSF$ci(»t  «u|^  to  Kavt».«0cut«d  iU  the 
ntiAill  ttttl4  tlungft'{y(Hk,id9  J|int>-^ui^  of, 

^rtttf^  :t«iidedj  tasbtind  the  Jiusbftiid  and 
qaM^sauei)idtHte,avtelka«ib0  oofivwsaliitOAS 
ft<tir*iin  tJbe'ilWbwd  wtdiwife^  tba  ajcoimes 
9h»  tm^ .  Jwlra  undfi,  jm^  <Ojth«it  .txiflea:  vhicb 
*9aid  siTe.itiQoloiir  tOi  stuii' imaUemi  dif* 

neved :  after  tiw  Biwt.  .Th»oti»r  difficulty 
ianised  by  t^l«w,:whkth  prevents  the  partiei 
gkrifig^videpoein'  n  tuib  of  ^hisi  jcind  Xbo 
t«(»(|irieB|ioiiScyonrnM«tt  «6k.yottrealve8>are« 
Wbm  .did  the  hudbaud  knom  1  and  with 
A»t  kaOvilodge  -oi^bt Ji»  ito  ^affei  petceired 
ttw  diKigep  ivlif«  vaa  i&if  Thoac  ,  who 
nK>iit^;tbe>pet^i0oer  iiadikaioiidedge  of 
iiQ  thftt-wastgoing'/Qn  betoseen  his'vife  «nd 
df^ain  SUk^ey  wfe.bowld  -io;  peove  it. 
ll^<tn  4fa»  wWo^.tharaeott  does  aoi^tiofy 
jAur  tnteds-dwt-.thfi.TpoldlaoiMr  hiks  been 
goili^f  .«f  willvl .  nuaccndaeftj      mil  ntmi 

v,tl%e|<fy  r«tuii)ed>a<Ti«tliat  fi»'thQ,peti- 
tiM«-o(ii«U  tbfl  point&pul.ito .thon^bak 
added  4a<QbaafTatkn'liibftt  ^hehad  ^eifm^ft 
|lMb  wantfiof  xtwrtfiMbi 

■  .VflM(:ib*<tartiAi  'T-^^'   i  ^' 

Mfaraf^pi— '9w««ni,  jO^nnft  tB^iwnij.ifcKf  tfw 

i-ll'ifl-'  3li  fo-'lift  'i-iA'Hl  ,1>J^; 

■I  i.'  -Iff  •\-)'uVft'".mv'i  KiA  h'^y.i'Vj  /.■i>'ur 
■•7     i;;  '.:!  ■aMri'Jinrn^  ini.;  i-HJiifinVlir.  lii'.rv/ 

i  .  lii.'.T.   ■,  .'I    .\^;\\'niY\'i  II  lo  vj-ji.-ij 

Smmd '  .BrtiMn>  prmnttdu^  i*tHiiiBim*9 

•Vanic  peiifimer  t^pHed.4a  ^  Cvwrt  Jov 
^iftarttUi  du*alv|  utarru^e^  rm$em  of 
lia^^M  tidtM^  vikh  A.  4.  piaadtd  ihat 
0^  pebitioiur  had  Aigml/  bte»  gvi^  <^f 
^duktrp  wUk.  hi$  tft/e'«  *U»er..  Tkt  Court 
Hmfiitlme^f^imu  provadf.  cintt 


applied -]^. At  :Opui^  44  rfiwiifwtjAb  «*a(p* 

with  R  md  <J.:  :^'f*th<r  tji^  n»ipo/ideia  noH 

peiitioTK  The.  Queen's  Froetwr .  ifiierAned^ 

the-.a^ktHerjf  mth^  the  respondent $J  tUUr[t 
tha  s'ltrtt  before.,  tfikwn^  tM-itsue  imu.i^ted 
found  tkat-  the  petitions  had  not^imm^ibid 
<uivlterf,v>iih  wi^i^«in»fani>-t-Held,i  fAotf 
ikOi/orvier.j'udgmm^MKH  ht  received  M-tom 
UmiW  evidence  of  the.adv.Uery  of  ihe^  peCi^ 
tioner  ;  .ha,tkaty  under'  the  tpedal  euvum^ 
»6»ncee.<^  the 

ua  the  txetitm  of  iu  diacretion^in  maixi^.a 
d^tereeiuii  to.diwlmthe  imrri(tg«L,\     .<  » 

1  .George  I^iuTi»  Conradi.  petitioiwd  thb 
CWurti  to  diMplve  bia  jaanuiige  with ,  th4 
mpoodenk  iiabsam.  Coittadi  by  maoa  .^T 
b/er  adnltety  with  Edward  WonaU-  and 
funics  Way,  Md  jfrow  th*tf«mer  he  ttlaUftad 
{U.  daougftBi  ,No.  awnMT  wm -filed  .aitb«t 
byitibereepoodeat  m  ciMMpandmbi.-  Tbd 
Pjoctoiv  on  thfi  30th  of  E^bfliapy^ 
lgi67»  intervtmsd, .  «ttd  pitaadedt-aaion^ 
other,  thingpy  .ib«Uv  m  ^^jOiont^  of  OctoW^ 
l^,6d,ithie  p«ti^<onet"  presented  a,  potitUm 
to  thia  thottouffable  Oourtr  fov-  a.  diei»olu(if)o 
oif.bis.muTit^with  tl^^aakl  Bebeocn  CoBr 
radiroa'  th&gmiodof  harbavingiQ^iBjltted 
adu^iety  wilih  4mfi'>Villi«an  Cburchitl,}<'lMbT 
n^tiij  A^itlwiMdd {i4kitioa*ti! m^e^ankid 
{!l««)unwita  c«rr«apobd«tttia  ^eiawdtgiiitit 
tbaV.O^i  s«td  VMnMp  pkAd«l^»i«wgg| 
.tbisgH»  am  liwwud-.  petifcioner^M 
aDB«DiU«d>  Midta^-  iwitb.  on«>.BU2ah«vk 
iFnWb^-Utftt'inpoa  thietiMialinf  iltlM  said  »tut 
bji  tibga  Judge  :Ordiaa*Br  ifr  wiw.;fq«»dt  «ttd 
MUttfj^  by  ^bjm.that  %h»  aMd*  pottitloiwi 
badiiOWncnitted.  aduUory  wiA :  KUatv^etb 
Fi?OfiV«nd.'tlid  'j;iwl««  Minary  t^neMipou 
diusiased  thA.pet^ion,.  .He,'th«ii  t>l«ado4^ 
that«  in^  Ut«  moBtba  of>  March  and  A^lj 
id65».-At  Dover, .  baing;  a^  bis  mamf^ 
Fiti» .  Tftsppad^nt,  i  tbe  petit^an«r, ;  w 
divnra^ooowions  oommiUed  adulteiy^intb  4 
«*t«i] 9dE tli«raaid refipoAdent  Tathiaplflf 
flf  ilfli)B<diMw'«'PiK»^,  A.dievtiiKr».  .aBdi:« 
joinder  ia  d«iaBrrw  .wete  filad;  bv<t  4bfl 
dinner  was  oTcarsled  1^  ^&  Jvd^^ 
Ordinaiy  (1)^  Tb«  petition,  was 
before  the  Judge  Ordinafy.nnd  »  tpeciai 
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jiii7,  on  the  27th  of  March,  1868,  and  the 
jury  raturaed  a  verdict  for  the  petitioner 
on  the  issnes  as  to  his  wife's  adidtery  and 

his  own. 

Dr.  SpinJa  {Indenoiek  with  him)  moved 
the  Court  to  make  a  decree  ntn  on  the 
finding  of  the  jury. 

Sir  /.  B.  Kardake  (Attorney  OeneralJ 
(  W.  O.  Harrison  with  him),  for  the  Qaeen'a 
Proctor,  opposed  the  motion.  He  contended 
that  the  former  petition  and  the  finding 
thereon  estopped  the  petitioner  from  ob- 
taimug  a  decree  niai  in  the  present  suit;  and 
secondly,  that  if  he  were  not  ri^t  on  that 
point,  the  Court,  in  the  exercise  of  its 
discretion  under  the  31st  section  of  the 
20  &  21  Vict.  c.  85,  would  not  grant  this 
motion.  Although  the  statute  requires 
that,  in  case  the  husband  brings  a  suit 
against  his  wife  for  adultery,  he  shall,  under 
ordinary  circumstances,  make  a  co-respon- 
dent, that  is  not  essential ;  the  Court  may, 
by  the  28th  section,  excuse  his  doing  so. 
PracticaUy,  tiEsrefor^  the  suit  is  between 
the  hnsbuid  and  wifb  as  the  real  parties ; 
the  addition  of  a  co-respondent  is  a  mere 
matter  of  procedure  which  may  be  dis- 
pensed with.  As,  therefore,  in  a  suit  be- 
tween the  husband  and  wife  judgment 
has  been  given  by  a  competent  Court  on  a 
material  point, — namely,  the  question  of 
the  adultery  of  the  petitioner  with  a 
particular  individual — the  same  question 
cannot  be  raised  a  second  time  between  the 
same  parties.  The  petitioner  was  estopped 
from  proceeding  in  the  second  suit.  At  any 
rate,  inasmuch  as  a  judgment  is  still  stand- 
ing against  the  petitioner,  which  found  tha^ 
he  had  been  guilty  of  adultery,  the  Court 
in  its  diBcretion  will  not  allow  the  marriage 
to  be  dissolved.  He  referred  to  7%e  Duekim 
of  Kingaton's  ease  (2). 

Dr.  Spinkg. — I  thought  the  question  of 
estoppel  had  been  disposed  of  when  Uie 
demurrer  was  argued. 

[The  JuDOE  Obdinaby. — The  Court  was 
prevented  from  coming  to  any  conclusion 
as  to  the  eetoi^>el  on  that  occasion  because 
the  Queen's  Proctor,  having  pleaded  the 
judgment  in  the  former  suit,  went  on  to 
allege  that  the  petitioner  had,  in  fact, 
committed  adnltecy  witii  the  sister  of  the 

(2)  20  How.  St.  IV.  m. 


respondent.  If  he  could  have  proved  that, 
there  would  have  been  no  necessity  to  have 
determined  the  question  of  estoppel  ] 

As  regards  the  discretion  which  may 
be  exercised  by  the  Court,  the  27th 
section  of  the  Divorce  Act  enacts  that 
it  shall  be  lawful  for  any  husband  to  pre- 
sent a  petition  to  the  said  Court,  praying 
that  his  marriage  may  be  dissolv^ ;  and 
the  31st  section,  that,  in  case  the  Court  ia 
satisfied  on  the  evidence,  it  shall  exuviae 
a  discretion.  The  husband  cannot  be  baned 
of  hia  remedy  unless  endence  ia  given  on 
the  petition  itself  tiiat  he  has  baoi  gnilty 
of  adultery. 

[The  JuDGX  Obdinart. — In  this  suit 
evidence  was  given  that  there  had  been  a 
former  petition,  and  the  petitioner  bad  beeu 
found  guilty  of  adultery.] 

But  it  was  not  concluuve,  otherwise  it 
would  have  been  so  ruled.  If  the  former 
decree  had  dissolved  the  marriage,  it  would 
have  affected  the  status  of  the  parties,  aad 
would  have  been  final ;  the  judgment  thMk 
given  did  not  affect  the  status.  It  aeema 
hud  that  whan  a  jndgmokt  ia  given  in 
favour  of  the  husband,  it  may  by  the  inter* 
vention  of  tiie  Queen-'s  Proctor  before  the 
decree  absolute  be  questioned  again  and 
again,  but  not  so  when  givra  againat  him. 
— He  referred  to  Needham  v.  Bremner  (3X 
Harding  v.  Hardihg  and  Lemet  { the  Qftetna 
Proctor  intervenimg )  (4),  and  AmmAmu  v. 
Anichini  (5). 

[The  JiTDOB  Obdinaby. — I  will  take 
time  to  consider  my  decision.  I  have  a 
strong  impression  that  when  once  the  peti- 
tioner has  been  found  guil^  d  adulteiy, 
I  must  take  that  aa  an  ultimate  finding, 
and  not  allow  tiie  same  question  to  be 
raised  over  and  over  again  on  fresh  peti- 
tions, even  after  the  witnesses  are  dead. 
If  the  Queen's  Froetor  had  atoi^wd  on  hia 
first  plea,  that  of  the  previous  judgment, 
no  difficulty  oould  have  arisen ;  but  he  tried 
the  question  of  the  petitioner's  adultery 
a  second  time,  and  both  the  witnesses  being 
dead  who  proved  it  in  tiie  first  instance, 
and  no  evidence  remaining  but  the  Judge's 
notes  of  the  fonno-  tarial,  which  I  bMvve 
were  not  admissible  at  all,  the  jniy  fnutd 

<8)  80  Uw  J.  Rep.  <M.8.)  C3f,  SIS. 

(4)  84  Law  i.  Sep.  (R.s.)  Pr.  M.  Ji  A.  ». 

(5)  S  Gnrt.  SIS. 
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7oiC  $7.]  MICHAl^Ml^:^  ¥ 

mm  has  -iWseh.]!        .  ■ 

The  jWo*  Okmitabt  (Jane  8).— The 
peliUocrtfi'  i^pKed  to  the  CMnrt  for 
nOef  ia  the  ^«ar  ISOS.  ^  He  prov^  h!s 
vlft'e  a^dlMfy'-widtoati  dtffienh^;  for  she 
W.lsft  littn  farid'tahm  to- b  life  of- piyi»- 
6Mtioa.  -  Bni  tbe'iBO*rflRpnhdent  in  that 
jtftiC  ehdi^ed  Hie  )tetKi4Vner  Mmself  wfth 
•dirite^.  '?hit»  .flhkigB'  was  JMstftine*  by 
tim  -  evid«iyce  of  two-  witnetoctf,  read  the 
Otott-fftund  ^'cbufge^to  hiivo  been  piViVed- 
Tbard<ipott  tbtf^CVurt,  by  ks  BfiiAl  decree, 
adjudged  the  p'  titioner  to  have  been  giiU^ 
4f  adalteTy,  mad  <  dlsiAlAsed'  Iria  petition, 
hi  '^lyt  l£60,':tb4  petitirfner  comffHrneed 
)te'present?'mit&  '^«nflt  hts  irife,' ebai^^^i^ 
her  with  adnlterjr  'iritt  twtt  outer 
Aiict-ifri^/'oiHfig  to  the  life  she  was  leAd- 
he  tt&d''tu>  dlfflctthy  m  establud^g 
Itr  gti^  '  The  Queen's  PiroetAr.'boweTer, 
iiiWfVOtttd^  attd  by  hte  pten  brought  to  'Hie 
MMtee  ef  t^e  Gotirt  tfa»  Jhct  that  it  h&d  on 
Ae^Riiier  oeeaitionadjAdged  the  petitioner 
htmself -guHty  of  odoltery,  and  prayed  tbat 
b)»'freBetat  pMMdn  •  might  therefore  be 
diMhhnod.  In  aMitien  to  this,  fhd  Queen's 
BMttor' offered  to  'prove  over  sgftin  the 
Tif^iftt^of  adult«37  wfaieh  bftd  been  alleged 
aad  proved  in  the  former  sdil  Upon  this 
iMfiigatio)!  of  ^«  ^nlteiy  iBBse  wu  taken 
aad  -a-'tiM-  had  by  a  jury.  Both  the 
vitDesacs  to  the  adutteiy  were  dead.  Hie 
Jv^'aivotflB  vttHuSt  'mAetm  were  read 
U  tli«''jui7  ifo'&nte  mibjeet  to  the 
detoifiiiiiUiMB  of  tbd  Oo«rt  »»  to  their 
adi^iiiidbiUtg^  ^lidr^he  'Jnitjr  held  tfee  ad«l' 
tc^iMpxwnb  »I«4b»'vleW  I  take  of  tiie 
caib  iC^i^ibeiuteeflM^  «b  decide  thw  ' 
pateD  df^etidanoai  'Z'It  wtU-  only  say  that  I 
k«aK<  DOiiaeAhorityor  pniietibe  which 
thai  Mfav'^i'iletto^ibB"^  f^fiier  teial 

■iiiBiiiUniiijii  iiiitiiim  n 'rii'iiiiiiiifii  i  mit, ' if 

oi^MtediMc  l  TtHri^«ndd»4rhjeK^titte  in ' 
tlo»^atiittt  •! 'tifiuni'ifv^o  doflbtj  a'"^ety 
iiHiiwCiitnni- « llllsithiBr>i*hMihifr  W  btis-  ' 
Hawfcitwlift  tlMi  wb!eaidtiaiwiiti<»gafa«t'a)i«i 
aiH^lBKfoatirififcbseiinliiwAtfafeM  gvilfeyt  - 
nfl-nrfnllrixj-'ifrft  ohd'tfitt.^ndufld  %  < 

for  his  wife's  incontinence,  can  npon  proof 
of  a  fresh  ttS  aOal^ltKry.b^.  hMi  ibiiBt 
Qpon  wdftvianM,  Atiaaa;  l^lowwwaiiltaty 
ui  proved  over  again  by  evidMcto-'Agluidiit 
Kbv  SnuB,  37-— PaoB.  axd  H. 


m^nmtMkB  1868.  «T 

Mrti.    In'  my  jiidgmeht  fee '  hlfi '  no'  «bi^\i 
right:  Everything  turns  upon  the  word* 
of  the  'Slat  flection  (90  &  21  Vict.  c.  ^S): 
Provided  always,  the  Court  shall  not  h6 
bound  to  pronounce  such  decree,  if  it  shall 
flitd  fha*  the  petitioner  baa  during  the 
nsrrfiftge  been  guilty  of  adultery." '  "^f  ii 
shall  find.    Do  these  words  pecesnarfV 
fnean  find  m  fresh  evidence,  or  is  the 
Court  at  liberty  to  find  the  petitioner'a 
adnltery  upon  proof  of  a  former  decree 
pTonomiced  by  the  same  CV)urt  betwecir 
the  *«nie  husband' and  wifel   I  am 
opinion  that  thie  Cmirt  Is  at  liberty  to' 
regard  the  decree  ih  the  former  suit,  and 
upon  reference  to  it,  without  further  evi-- 
dence,  to  find  that  the  petitioner  }ias  been 
gniity  of  adultery.   It  is  to  be  observed 
^ttt  the  dtttiea  of  this  Court  are  not  c6n- 
fitied  -to  the  solution  of  auch  questions  of 
fact  or  law  as  the  parties  to  the  suit  may 
please  from  time  to  time  in  the  course  (if 
the  suit  to  submit  to  its  decision.  The 
geneial  language  of  the  act,  notably  that 
of  section  29.  as  well  aft  that  of  the  section' 
under  conmderatlon,  appears  to  me  to  irti- 
pose  upon  the  Court  a  wider  function.  It 
is,  in  my  judgment,  immaterial  upon  ^rtiose' 
allegation  the  adultery  of  the  petitioner  ia' 
brought  to  the  notice  of  the  Court,  for  If 
the  fact  of  that  adultery  is  established  to' 
the  satis&cciott  of  the  Court  upon 'Inti- 
mate evidence,  the  Court  is  bound  to  take 
notice  of  it.  I  am  not,  therefore,  pressed 
by  the  arguttaent  tiiiit  the  adultery  in  the ' 
fMiuar  Aiit  ytwi  alleged  by  a  co-reBpondeftf 
who  is  no  party  to  this  suit,  whereas  in ' 
this  suit  it  is  allegf^  by  ttie  Queen's  Proc- ' 
tor.   The  only  real  question  is,  whether ' 
the  Coirtt  "can  legitimately  receive  and  act 
upon  this  decree  in  the  former  suit  w\ 
evidence  in  Hhis,  and  my  judgment  is  that ' 
it  can,  for  by  whomsoever  the  petitioner's  ' 
adoHery  "insA  alleged  in  the  former  suit, 
that/  adultier^' was  declared  and  adjudged  ' 
to  have  been  proved  in  a  decree  prononnced'' 
bstiireen  ^e"'vieiy  jjutSeii  who  (ao  Bar  its 
thb  -CfiRiitltm^^  Avoroe'is  eondenied)  iti'i'' 
the      psirtSeit  to  Mis  atrit '  !Nay,  more ;  it ' 
wnS'tli© 'Verf  fhct  upon  *rhi<^  th»t'decwe  "' 
di«btSMi»^  the  petitionei'fr'  strit  was  fbimded-' ' 
I  fcfidw  hf  lio  V'^ndpl^  'of  ^dence  which  ' 
should 'etehide  such  &  decree.   Thus  far 
upon  the  strict  and  technical  view  of  the 
matter.  But  'it'  is  imponlble  not  to  per- 
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ceive  that  if  the  Court  were  not  to  deiide 
in  conformity  with  that  view,  one  of  the 
main  objects  of  the  legislature  might  be 
frustrated.  If  a  man  desirous  of  obtaining 
a  divorce  could  insist  upon  having  the 
question  of  his  own  adiUteiy  tried  over 
and  over  again,  as  often  as  be  pleased,  he 
would  be  pretty  sure  to  succeed  at  last. 
What  with  the  oversight  or  indifferrace  of 
opponents,  the  death  of  witnesses,  failure 
of  memoty,  loss  of  documents,  and  the 
inevitable  obscurity  whidi  the  lapse  of  time 
throws  about  past  events,  he  would  at  last 
succeed  in  proving  his  wife's  adultery  with- 
out any  proof  made  of  his  own.  But  again, 
who  is  to  undertake  the  proof  against  him  ? 
A  wife  in  such  a  case  would  be  little  likely 
(as  in  this  case)  to  oppose  him.  The 
Queen's  Proctor  is  authorized  to  intervene 
at  the  public  expense  for  the  express 
purpose  of  preventing  such,  a  man  from 
obtaining  a  decree.  Is  he  to  incur  that 
expense  over  and  over  again,  as  often  as 
the  petitionur  pleases  f  Such  considerations 
as  these  throw  a  further  light  on  the  inten- 
tion of  the  statute  and  fortify  the  conittrac- 
tion  of  thfi  31st  section,  which  I  have 
already  declared.  It  only  remains  to  advert 
to  one  other  matter  pressed  in  the  argu- 
ment. It  was  pointed  out  that  the  statute 
23  &  24  Vict  c.  144.  s.  7.  imposes  no  limit 
upon  the  nnmber  of  occasions  on  which 
the  Queen's  Proctor  might  intervene  before 
the  decree  absolute,  and  bring  fresh  facts 
before  the  Court  to  prove  the  petitioner's 
adultery ;  and  it  was  urged  that  if  the  peti- 
tioner could  thus,  as  it  were,  be  put  upon 
his  trial  several  times  for  the  same  act  of 
adultery,  he  ou^t  in  fiumesa  to  eajoy  a 
similar  latitude.  Bnt  the  position  ^  the 
petitioner  and  that  of  the  Queen's  Proctor 
are  in  no  respect  alike.  The  Queen's 
Proctor  is  under  the  control  first  of  the 
Attorney  General,  and  then  of  the  Court, 
and  although  the  statute  does  not  in  terms 
prohibit  him  from  interposing  more  than 
once  between  the  petitioner  and  his  decree, 
no  instance  or  decision  has  yet  shewn  that 
he  would  be  allowed  vexatiously  to  re-open 
a  question  which  had  been  once  fairly  tried. 
Assnming,  then,  that  it  is  competent  to  the 
Court  to  act  upon  the  decree  in  the  former 
suit,  the  remaining  question  is,  whether,  in 
the  very  peculiar  drcumstances  of  this  case, 
the  Court  should  do  so,  and  should  under  tiie 


authority  of  section  31.  refuse  to  dissolve 
this  marriage.  That  I  am  by  no  means 
satisfied  it  should.  That  which  has  hap- 
pened in  this  case  wiU  not  (if  my  decision 
on  the  main  matter  shoidd  be  held  correct) 
in  any  probability  happen  again.  The 
question  of  the  petitioner's  adultery  has,  in 
fact,  been  twice  tried,  and  with  different 
results.  The  act  of  adultery,  if  committed, 
was  an  isolated  one.  It  had  no  connexion 
whatever  with  tiie  desertion  by  t^e  respon- 
dent of  her  home,  or  with  her  abandoned 
life,  lu'the  doubt  whieh  the  second  inquiry 
has  thrown  upon  the  act  of  adultery  itaelf, 
and  in  the  cirenmstances  which  attended 
it,  if  committed,  the  Court  may  properly, 
I  think,  find  grounds  for  according  to  the 
petitioner  the  relief  he  prays,  imd  in  tiiat 
conviction  I  grant  him  a  decree  ntn. 

AltArn^ — Priefawd  ft  ChiUatte,  for  petiliMur; 
F.  H.  Dyke,  tbe  Qaeen'i  Prootor. 


Matrimokial.  ,     , .  _ 

1868  (  ^^^■^'^t  ^  OuaraMm, 
May  2  ■     f  /alxly  ealled 

Nullity  of  Marriage — Due  Notice — Re- 
gistration  Acts,  6  tfc  7  Will.  4.  c.  85.  and 
19<l&20  Vict.  c.  119.— No  Pertonto  consent. 

Since  the  patting  of  the  tIaUite  19  ^  30 
Vict.  c.  119,  aU  analogy  (ettwm  a  mar- 
riage by  hanne  and  me  hjf  notice  to  the 
r^fietrar,  under  the  Registration  Acte,  hoe 
been  efaeed.  T%e  attempt  at  teeuring  tike 
eoneent  of  paretUe  or  friends  to  a  marriage 
of  the  latter  class  by  publidiy  has  been  re- 
linquished, and  the  procurement  of  actnal 
consent  substiiiited  in  the  same  manner  cu 
has  always  been  used  in  marriages  by 
liemce.  The  due  notice  therefore  requiral 
by  the  statute  is  a  notice  conforming  to  the 
formaliiies  by  the  statute  provided,  and  will 
be  sufficient,  even  although  the  contents 
thereof  in  respect  of  the  christian  nmnet  or 
residence  and  other  details  are  not  strictly 
true  or  accurate. 

It  is  doubtfkd  u^etker  the  marriage  itf  a 
minor  eon  te  deelared  nuU  and  wid  by 
reason  of  undue  pwbtieatim  of  banns  if 
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Ar§  be  no  parent  or  guardian  whote 
iouai  or  d^ttU  tm  he  gim  to  mch 

This  wu  a  stdt  mstitated  hy  the  direction 
<tf  Vice  Chancellor  Malins,  to  decide  as  to 
the  Ttlidity  of  a  marriage  of  Frederick 
CjiH  JtotdnB  Holmes,  a  ward  in  Chancery, 
icaidsDt  «t  the  time  at  Kidliagton,  Oxfo^- 
ihire,  vith  Laura  Emma  Harris  Simmons, 
i{aiister,  which  was  celeloated  in  the  re- 
gMlw'a  office  at  Oxford  on  the  19th  of 
Novamher,  1866l  The  material  parts  of 
Ifce  petikioik  wen  u  follows :  That  pi»- 
lionilf  to^  and  with  a  view  to  such  cele- 


bration of  marriage,  on  the  27th  day  of 
October,  1866,  the  said  Frederick  Cyril 
Robins  Holmes,  with  the  knowledge  and 
at  the  instigation  of  the  said  Laura  Emma 
Harris  Simmons,  falsely  called  Holmes, 
gave  and  subscribed  the  following  notice 
at  the  registrar's  ofiSce  aforesaid :  *'  To  the 
Superintendeut  Be^trar  of  the  district  of 
Oxford,  in  the  counties  of  Oxford  and  Berks. 
I,  theunder8ignedFrederickHolmes,liereby 
give  you  notice  that  a  marriage  is  intended 
to  be  had  without  licence  within  three 
calendar  months  from  the  date  hereof  be- 
tween me  and  the  otiier  party  iuinin  named 
and  described,  that  is  to  say, 


Kneand 

Sanuuna. 

Cooditkm. 

BMk  at 

Fnfimioo. 

DwaOing  Place. 

Length  of 
Residence. 

Church  or 
Building. 

FMmk 
Lmm 

Baobeloff. 

Qsntleouu). 

19 
81 

Jericho, 
8t.  ThomM. 
Bolvwell  atrwt, 
HolywdL 

Seven  daya. 

Hon  than 
«  month. 

Bfigittnr's 
Office. 

Dietriot  or  County 
wliete  Parties  re- 
■paotlTely  dmll. 


Oxford, 

OxfordiUte. 
Oxford. 

Ozfordihin.* 


Hilt  BDch  notioe  was  not  a  due  notice  fior 
aa  intended  nsniage  between  the  said 
fnAtdxk  Cyril  Robins  Holmes  and  the 
said  Louisa  Emma  Harris  Simmons  accord- 
ing to  the  statute  in  such  cases  made  and 
provided,  and  the  certificate  of  such  notice, 
bearing  date  the  19th  of  November,  1866, 
iwaed  by  the  superintendent  registrar  of 
Uie  disbict  of  Oxford  aforesaid,  was  not 
dnl;  issued.  Tliat  on  the  Idth  of  November, 
1866,  at  the  time  of  the  said  marriage,  the 
■aid  Frederick  C^ril  Robins  Holmes  and 
the  said  Laura  Emma  Harris  Simmons,  or 
<»t  of  them,  knew  that  the  notioe  of  the 
nairiage  they  were  abont  to  and  did  cele- 
bnte  -was  not  »  dne  notice  according  to 
^  and  slatote  in  such  case  made  and  pro- 
vided, and  that  it  had  been  glTen  in  a  form 
to  Gonoeal  such  marriage  from  the  family 
(tftheaaid  Frederick  Cyril  Robins  Holmes, 
aad  to  de(»ive  them  in  relation  thereto, 
aad  farther,  that  the  certificate  of  such 
wtice  which  had  been  issued  by  the  super- 
iatendant  registrar  of  the  district  of  Oxford 
*M  not  duly  issued.  That  no  licence  had 
been  obtained  for  the  celebration  of  snch 
carriage  from  the  superintendent  registrar 
^taj  diitriet  It  ccnduded  with  a  prayer 
tltti  the  Conit  would  pronounce  the  mar- 


riage so  had  between  the  parties  to  be  null 
and  void. 

An  answer  was  filed  by  the  respondent 
to  the  following  effect:  That  the  notice  set 
out  in  the  petition  was notgivenorsnbscribed 
with  the  knowledge  or  at  the  instigation 
of  the  respondent  as  alleged.  That  the  said 
notice  was  a  due  notice  of  the  said  intended 
marriage  between  the  petitioner  and  the 
respoudemt,  and  that  the  said  certificate 
was  duly  issued.  That  the  respondent  did 
not  at  the  time  of  the  said  marriage  know 
that  the  said  notice  was  not  (if  indeed  it 
were  not)  a  due  notice  of  the  said  intended, 
marriage,  or  that  it  had  been  given  in  a 
form  to  conceal  snch  marriage  from  the 
fiunily  of  the  petitioner,  or  that  the  said 
certificate  was  not  duly  issued. 

The  facts  of  the  case  are  contained  in  the 
following  evidenca 

William  Scroggs. — I  am  an  auctioneer, 
living  at  Kidlington,  Oxfordshire.  Z  am  the 
guardian  appointed  by  the  Court  of  Chancery 
for  the  petitioner.  The  petition  for  the  pur- 
pose of  making  him  and  his  brothers  and 
aster  wards  of  the  Court  of  Chanoeiy,  was 
preaeoted,  on  the  3rd  of  November,  1866. 
I  was  acquainted  vith  Mrs.  Mantell,  the 
modmr  of  the  petitioner.    Mr.  Hoknes, 
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the  father,  died  iu  September  1857  ;  Mr. 
Maatell  ia  August,  1863;  Mra.  Mantell 
in  August,  18&6.  The  respondeut  was  a 
nuTB^  goTeroesB  to  the  younger  brothers 
and  the  sister  of  the  petitioner.  She  tras 
engaged  in  February,  1866,  and  continued 
a^r  Mrs.  Mantell's  death.  X  then  took 
the  maoagement  at  Hill  House,  where  the 
children  were.  Their  father  was  a  medical 
man.  Simmons  continued  to  attend  upon 
the  children.  Before  the  19th  of  November, 
1866,  I  Bpoke  to  them  all,  and  told  them 
that  their  affairs  were  in  Chancery ;  nothing 
could  l>e  done  but  by  order  of  the  Court 
of  Chancery.  I  did  not  say  who  was  ap- 
pointed guardian.  Mr.  Holmes's  two  bro- 
thers, the  petitioner's  uncles,  declined  to 
have  auythhig  to  do  with  the  matter.  On 
the  19th  of  November,  I  went  to  Oxford 
to  see  the  nncles,  and  asked  t^em  if  they 
would  not  be  guardians.  I  met  the  peti- 
tioner Simmons  and  her  lister  Emily  at  the 
station.  We  all  got  into  the  same  carriage. 
The  two  ladies  sat  in  front,  I  and  the  peti- 
tioner opposite  to  them.  I  asked  where 
they  were  going.  I  am  almost  sure  that  it 
was  the  petitioner  said  that  they  werd  goiug 
Hhoppiug.  Kidlington  is  five  miles  from 
Oxford.  It  is  not  in  the  Oxford  district. 
The  map  produced  marked  Frederick 
Cyril  Holmes  belongs  to  the  petitioner. 
It  used  to  be  hung  up  in  one  of  the  roorus. 
When  I  heard  of  tiie  marriage,  I  saw  the 
petitioner  and  the  respondent  together.  I 
gave  them  a  good  set  down.  I  said  it  was 
a  scandalous  act,  as  she  had  the  children 
in  her  custody.  On  crosa-examination,  he 
Kaid  that  the  petitioner  was  generally  called 
Fred,  or  out  of  the  family,  Mr.  Frederick. 
.  He  never  heard  the  respondent  called  by 
any  other  name  than  Miss  Simmons.  He 
had  signed  cheques  for  Laura  Simmons. 
The  petitioner  at  the  time  of  the  marriage 
had  no  &ther,  mother  or  guardian. 

Mr.  Holmes,  the  petitioner. — I  shidi  be 
aeventeen  on  the  27th  of  June  next  I  am 
now  living  in  Herefordshire.  I  was  at  a 
school  at  Abingdon,  but  left  in  1865.  I 
remained  at  home  from  that  time.  I  had 
two  brothers  and  a  sister.  Laura  Simmons 
ciune  into  my  mother's  service  at  the  end 
of  1865.  She  had  the  sole  charge  of  the 
younger  children  and  of  our  linen.  She 
used  to  put  the  lights  out  in  the  room  in 
which  I  slept  with  my  brothers.  She  used 
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to  kiss  me  iu  bed.  An  intinuu^  arose 
between  us.  My.mother  spoke  to  me  about 
it.  She  was  sure  there  was  something 
wrong.  I  said,  no.  She  sud  she  hoped 
not.  After  my  nx)ther'8  death  I  and  the 
respondent  were  thrown  much  together. 
The  temptation  was  too  strong.  I  asked 
her  to  become  my  wife  in  October.  She 
consented.  I  wanted  to  know  bow  it  way 
to  be  done.  She  said  an  axuit  of  hers  had 
been  married  in  the  registrar's  office ;  it 
could  be  dune  there.  She  told  me  sho 
would  go  to  Oxford,  and  try  and  get  a 
licence.  On  her  return  she  said  that  befcn-e 
I  could  get  a  licence  I  must  swear  that  £ 
had  the  consent  of  my  guardian,  which 
I  could  not  do;  but  that  if  I  told  the  regis- 
trar, he  would  pnt  up  a  notice  in  his  office, 
and  then  was  no  chance  that  any  one 
would  see  it  We  had  more  than  oue 
conversation  as  to  what  was  to  be  done. 
It  was  proposed  that  I  should  see  the 
registrar ;  that  I  should  put  my  age  at 
nineteen.  She  said  her  age  was  twenty-one. 
It  was  arranged  between  us  that  I  should 
be  said  to  reside  at  Jericho ;  she  at  Holy- 
well. She  knew  I  had  only  just  come  from 
school  We  thought  that  if  Mr.  Scroggs 
saw  tiie  names  Frederick  Holmes  and  Laura 
Simmons  and  the  addresses  we  gave,  he 
would  not  think  of  us.  Some  of  my  Unen 
is  marked  F.  C.  R.  H,  some  not  The 
whole  thing  was  managed  between  us.  I 
went  to  Oxford.  I  saw  tiie  registrar,  and 
gave  him  the  particulars  as  to  age,  &c.  in 
order  to  get  married.  I  wrote  first  only 
the  initials  of  my  Christian  name,  but  after- 
wards, by  the  direction  of  the  registrar, 
my  full  name.  I  gave  the  particulara  I  did 
in  consequence  of  the  agreement  between 
me  and  Uie  respondent  Mr.  Scroggs  ti>ld 
me  I  was  a  ward  in  Chancery  in  the  respon- 
dent's presence.  She  was  in  the  room  at 
the  time.  On  tiie  19th  of  Novmnber  Mr: 
Soroggs  was  in  the  sune  carriage  with  us. 
He  asked  what  we  were  gtnng  to  Oxford 
for.  I  replied,  Shopping.  Laura  Sim- 
mons probably  heard  mcs  because  natu- 
ral iy  ^e  wonld  be  listening.  On  cross- 
examination  he  said,  my  mother  did  not 
say,  *'  When  1  am  dead  and  gone,  you  must 
took  to  Miss  Simmons."  We  arranged 
that  I  should  say  that  the  respondent  Uvad 
with  her  aunt  at  Holywell.  I  was  almost 
certain  that  Mr.  &<no|[g8and  another  would 
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be  mj  gnudiaiis.  I  have  gone  by  all  my 
tb«e  ehiutaui  namea  My  ordinary  name 
«t  KidUngtou  was  Frederick.  On  a  piece 
of  mttio  I  gave  to  Miss  Simmons  in  1866, 
I  Bgned  my  initiats  F.  H. 
The  respondent  on  examination  said  : 

00  the  1 7th  of  February,  1866,  X  went 
»  a  companion  to  Mrs.  Mantell  to  Kid- 
lingtou.  I  waa  nsnally  called  Laura  only. 
The  children  called  me  Miss  Simmons. 
8ooe  time  in  October  my  hueband  spoke 
to  ne  of  marriage.  He  said  ve  should 
U  named  in  the  registrar's  office.  He 
lakcd  nw  to  90  and  see  tiie  r^iatrar. 

1  bad  no  idea  what  steps  had  to  be 
taken.  I  came  back  and  told  him  the 
npsttar  was  not  at  home.  He  said  I 
did  Dot  know  anything;  he  should  go  faim- 
sri£  I  did  not  ask  for  any  reason  why  we 
wve  misdescribed  as  to  our  residences, 
lie  asked  me  my  age.  I  said  twenty-one. 
On  the  1 9th  of  November  Mr.  Scro^^  was 
ia  Uie  carriage  wiUi  us.  The  only  conver- 
atimi  I  OTerbeaxd  between  Mr.  Scroggs 
sad  tfae  petitioner  was  about  some  idl4 

On  eroes-ezamination,  she  said:  I 
knew  the  petitiimer  had  only  jnst  left 
■chooL  I  never  aeked  him  his  age.  After 
Hn.  Mantell's  death  the  petitioner  and 
■yHlf  became  very  affectionate  to  one 
aoirthcT.  I  went  to  the  registrar's  office  to 
m  what  was  to  be  done.  1  never  had  had 
an  aant  married  in  a  registrar's  office.  I 
wrer  aid  so  to  the  petitioner.  I  had  no 
coDvanatitoi  wi^  him  about  Jericho  and 
HolyweU.  1  swear  I  never  bad.  1  some- 
times wore  a  wedding-rin{^  sometimes  I 
did  nut 

GUeridtfe,  Dr.  Middleton  and  M'Intyre 
^■peared  for  the  petitioner. —1%e  ol^ect  of 
giriiig  notice  ts  pobHcation.  The  question 
it,  theo,  has  such  a  publication  taken  place 
IB  Uus  ewe  as  if  t^e  marriage  had  been  by 
batms  would  have  been  a  due  publication? 
Ihe  omission  of  a  part  of  the  name  of  the 
P^t^ioiwr,  and  the  fialufication  of  the  resi- 
deaees  of  both  parties,  could  only  han  been 
doaewith  a  fraudulent  intention. 

Onman  end  for  the  res[>ondent. — 
Eva  if  it  be  correct  to  say  tha^  the  same 
pnadplca  apply  as  in  the  publication  of 
|v>ot,  the  erideiMe  is  not  sufficient  to 
invalidate  the  marriage.  According  to  the 
pnndpIeB  laid  down  in  cases  of  undue 


publication,  there  should  be  a  fraudulent 
alteration  of  the  name  by  which  the  party 
is  usually  known,  which  there  has  not  been 
in  this  case.  They  further  contended  that 
the  penalty  in  6  dc  7  Will  4.  c.  85.  s.  42. 
was  not  intended  to  apply  to  a  mere  mis- 
statement in  the  notice.  By  19  dt  20  Vict, 
c.  119.  8.  19.  it  was  recognized  that  there 
might  be  a  valid  marriage,  although  the 
particulars  of  the  notice  were  folse.  The 
giving  false  information  was  to  be  punished 
in  another  way,  by  the  penalties  of  peijuiy 
and  the  forfeiture  of  property. 

[The  Jddob  Okdikary.  ~  Before  tiie 
R^stration  Acts  were  passed,  all  mar- 
riages could  be  celebrated  only  after  due 
publication  of  banns  or  by  licence.  The 
Registration  Acts  substituteid  a  new  system 
in  lieu  of  banns.  By  6  di  7  Will  4.  c.  85. 
8.  42.  if  persons  knowingly  and  wilfnlly 
intermarry  without  due  notice  to  the  regis- 
trar, or  without  certificate  of  notice  duty 
issued,  the  marrii^  is  nnll  and  void.  By 
the  38A  section,  every  person  wilfully 
making  a  false  declaration  or  signing  a  false 
notice  shall  suffer  the  penalty  of  peijury; 
and  by  Uie  43rd  section,  in  such  a  case  the 
offending  party  shall  forfeit  all  interest  in 
any  property  which  would  otherwise  accrue 
to  him  by  reason  of  the  marriage.  By  the 
19  <fc  30  Vict  c.  119,  although  by  the  4th 
section  a  notice  is  still  required,  and  by 
the  18th  and  19th  sections  the  penalties 
of  peijury  and  forfeiture  are  repeated, 
nothing  is  enacted  as  to  the  Invalidity  of  a 
marriage  without  due  notice.  The  circum- 
stance that  the  legislature  has,  by  1  Vict 
a  22.  a.  34,  provided  that  the  giving  of 
notice  to  the  registrar  and  the  issue  of  his 
certificate  shall  be  used  and  stand  instead 
of  the  publication  of  banns  to  all  intents 
and  purposes,  is  not  sufficient  to  authoriso 
the  Court  to  apply  the  principles  Uud  down 
as  to  due  publication  of  banns  to  the  notice 
to  the  registrar  and  his  certificate  thereon.] 

Coleridge. — There  is  nothing  in  the  19 
k  20  Vict  c  119.  to  revoke  the  42nd 
section  of  the  6  di  7  Will  4.  c  86.  The 
penalties  of  peijury  and  forfeiture  were  not 
to  be  in  lieu  of,  but  in  addition  to,  that  of 
nullity.  The  due  notice  under  6  dc  7  Will  4. 
c.  85.  must  be  a  true  notice.  As  r^ards 
the  drcnmstances  tiiat  there  was  no  father, 
mother  or  guardian  of  the  petitioner  to 
forind  the  issue  <^  the  certificate,  if  Mr. 
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Serous  had  entered  a  caveat  under  section 
13,  the  registrar  would  have  suspended  his 
certificate  in  order  to  examine  into  the 
matter,  and  in  the  mean  time  the  Court  of 
Chancery  wonld  have  appointed  a  guardian. 
— The  cases  cited  were  Pouget  v.  Tcmkint 
(1),  Sullivan  v.  Sullivan  (2),  The  King  v. 
Billinghvrst  (3),  The  King  t.  the  Inhabit- 
ants of  Tibshelf  (4),  Tongue  t.  Tongue  (5), 
Midgleff  v.  Wood  (6),  Sevan  t.  M'Mahan 
(7),  HUl  r.  JohiMon  (8). 

The  Judge  Ordinary  (June  16). — This 
is  a  suit  to  annul  a  marriage  between  two 
parties,  one  of  whom  was  a  minor.  The 
marriage  took  place  at  the  registrar's  office 
in  Oxford)  on  the  19th  of  November,  1866, 
and  the  ground  of  nullity  alleged  is,  that 
the  parties  wilfully  intermarried  without 
due  notice  having  been  given  to  the  proper 
ofiScer.  A  notifie,  r^ular  in  point  of  time, 
finrn  and  other  legal  requiremoits,  was,  in 
&ct,  givra;  but  tibia  notice  is  argued  not 
to  have  been  a  due  notice,  be<»nse  the 
names  of  the  parties  were  not  truly  stated 
in  full,  and  the  statements  as  to  age  and 
residence  were  not  true.  No  case  has 
hitherto  been  decided  on  this  subject ;  but 
it  was  contended  that  the  cases  of  marriage 
by  banna  were  analogous,  and  that  the 
deoiaions  in  those  cases  as  to  what  consti- 
tated  a  due  publication  of  banns  ought  to 
guide  the  Oonrt  in  detramining  -vhaib  was  a 

(1)  2CnnB.  142. 
<S)  Ibid.  S88. 

(S)  3  M.  &S.  256;  ■.<).  1  B.  ft  Ad.  194. 

(4)  I  B.  &  Ad.  190. 

(5)  1  Mo..re.  P.C.  93. 

(«)  SO  Law  J.  Rep.  (s.s.)  Pr.  M.  ft  A.  57. 

(7)  30  Uw  J.  Rep,  (U.S.)  Pr.  M.  k  A.  61. 

<8)  Febnwry,  1868.  tlin  oua  was  decoded  in 
HilM7  Term,  when  the  J odge  Ordinary  gave  judg- 
ment as  follows:  "This  wm  a  suit  for  nullity. 
ThiB  petitioner's  case  wm,  that  the  marriage  wm 
elMutwtiDe,  and  that  witli  the  view  of  keeping  it 
secret,  both  parties  agreed  to  a  blse  publication 
of  banns.  The  question  is  solely  one  of  fact, 
whether  both  parties  were  cogniaant  of  the  snp- 
preanoD  of  names,  and  agreed  to  it  for  th« 
pnrpose  of  ooneealment.  The  hoiband  said  that 
they  wcfe,  the  wife  that  thev  were  not  There  an 
opposite  evils  to  be  avoided  in  dealing  with  suits 
of  this  character.  Oo  the  one  hand,  there  is  the 
evil  of  a  yoang  man  indncing  a  woman  to  surrender 
her  virtue  to  nim  by  mesais  of  a  seoret  marriage, 
and  then  toning  round  when  his  purpose  faaa 
been  effected,  toA  seeking  to  invalidate  sutji 
marriage  by  reason  of  some  technical  defect.  The 
Court  oo^t  to  be  oarefiil  that  a  case  of  that  kind 
does  not  sncoeed,  and  should  not  without  very 


due  notice  to  the  registrar.  For  the  reasons 
I  am  about  to  give,  I  have  come  to  a  con- 
trary  conclusion.  For  the  right  understand- 
ing of  the  subject  it  is  necessary  to  review 
the  successive  statutory  provisions  upon 
marriage  by  banns,  and  those  also  by  whkii 
marriages  at  the  r^istrar's  office  have  been 
created  and  regulated.  By  the  statute 
26  Geo.  2.  c.  33.  all  maniages  by  banns, 
if  had  without  due  publication  banns, 
were  absolutely  vrad.  The  Courts  constnud 
the  provisions  with  great  severity,  lu>lding 
tliat,  without  any  fraudulent  intention,  the 
names  published  muet  be  the  true  and  fuU 
christian  and  surnames,  or,  at  any  rat^  so 
nearly  so  as  to  render  reo^ition  easy. 
Upon  this  statute  it  was  that  the  numerous 
decisions  of  Lord  Stowell  referred  to  in  the 
a^ment  took  place.  The  statute  4  Gea  4. 
c.  76.  mit^ted  the  rigour  of  previous  pro- 
visions. It  enacted  Uiat  thrae  marriageB 
should  only  be  vrad  if  parties  kncnrin^y 
and  wilfully  should  interauuiy  without  due 
publication  of  banna.  It  thus  became  neoee* 
sary  that  botii  parties  should  be  guilty  of 
awil&l  n^lect  to  have  the  true  names  put 
forward.  The  statute  further  provided  that, 
after  the  marriage  had  been  once  celebrated, 
no  question  should  be  rused  as  to  whether 
the  residence  of  the  parties  had  been  truly- 
stated.  The  next  statute,  6  &  7  Will  4. 
c.  85,  first  introduced  the  syston  of  mar* 
riagea  befcoe  a  re^Btrar.   It  did  not  alter 

idfl«-«videDoe  unble  the  yonng  man^  pannta  to 
annul  the  marriage  on  the  mere  ground  of  tiitt 
omiswion  of  a  name  in  the  publication  of  the  banna. 
On  the  other  hand,  there  is  another  evil,  which  is 
also  a  considerable  one,  and  that  is,  that  a  yomg 
man  should  fall  into  the  hands  of  a  woman  in 
a  diflertnt  dagne  of  life,  mmI  bo  indooad  to 
contract  a  clandestine  tnarriage  wiA  her,  taking 
means  with  her  consent  to  prevent  Uie  knowledge 
of  what  is  going  on  reaching  his  friends  by  « 
fraudulent  change  of  names  in  the  banns.  In  this 
case  it  is  a  matter  of  oongratnlation  that  the  yonng 
woman  had  not  surrendered  herself  by  means  of 
this  marriage  to  the  young  man.  It  is  admitted 
that  they  carried  on  an  illicit  interoonrsa  befim 
the  marriage,  and  it  is  also  clear  from  the  «on«> 
■pondmce  that  the  respondent  wu  deriroaa  of 
keeping  it  secret.  As  to  the  actual  queation 
whether  the  wife  knew  that  the  husband  s  name 
was  Johannes  de  Vere  (it  was  published  as  John), 
tiw  Court  on  the  whole  must  ^ve  evidema  to  lh« 
oath  of  tiia  hosbaDd,  beeanse  two  other  witoaaaea 
were  called,  and  their  evidence  flatly  contradicted 
the  evidence  of  the  wife  in  several  important 
particulars.  The  resntt  is,  tiie  Court  must  pro- 
BOODoe  the  maniage  noil  and  vdd.** 


Digitized  by  Google 


Vol  37.] 


MICHAELMAS  1867  to  MICHAELMAS  1868. 


63 


the  above  proTisioiis  as  to  marriages  by 
bsDiis.  It  provided  that  a  previous  notice 
sboold  be  given  by  persons  about  to  marry 
to  tke  registrar,  and  that  such  notice  shouM 
be  fall,  giving  the  names,  condition  and 
reudaDce  of  tbe  partiea  The  notice,  when 
^▼en,  was  to  be  Altered  in  a  book  aoceauble 
to  die  pablic;  Farther,  the  notice  was  to  be 
read  tlu«e  ntccessiTe  weeks  at  the  board  of 
gnardians ;  and  then  the  statnte  went  on  to 
ny  that,  if  any  person  should  knowingly 
ud  vilfally  intermarry  without  due  notice 
to  the  superintendent  registrar,  or  without 
t  certificate  of  notice  duly  issued,  the  mar^ 
riage  of  such  persons  should  be  null  and 
Ttad.  In  these  proceedings  it  is  easy  to 
net^mie  an  intended  analogy  to  the  mcrtiiod 
of  [voeeeding  by  banns;  and  if  these  pro- 
TWOH  had  mnained  unchanged,  there 
wnld  be  a  atnng  gioand  to  contend  (hat 
the  OomtB  ought  to  construe  the  word  due 
'm  idation  to  the  reqoired  notice  in  con- 
fiinuity  with  the  decisions  upon  the  mean- 
ing of  that  wotd  when  applied  to  the 
psfaiication  of  banns.  Bnt  a  subsequent 
ttatute  has  made  a  givat  and,  as  it  appears 
to  me,  an  important  change  in  the  method 
of  proceeding  as  to  marriages  before  the 
regntoar.  The  19  &  20  Vict,  c  119.  has 
dm  sway  with  the  system  (probably  found 
DBeless)  of  reading  lite  notice  to  the  board 
d  goantiass,  and,  in  place  of  all  such  and 
nn^ar  contrivances  for  giving  to  parents  a 
nraing  of  the  projected  marriage  of  their 
UBor  chiUrm,  it  has  provided  tiut,  under 
the  pain  and  penalty  of  peguiy,  the  partry 
giving  the  notice  should  swear  that  he  or 
she  actually  had  the  required  consent  In 
this  provision  the  l^^ture  was  only 
■aaimUating  marriages  by  notice  to  mar- 
risges  by  licence.  For,  tltroughout  the 
penod  embraced  by  all  the  foregoing 
itatntes,  marriages  by  the  licence  of  tiie 
Mxteiiastical  aathorities  had  been  per- 
Bitted ;  and  to  obtidn  sach  licences  it  was 
ilwajs  necessary  in  the  ease  of  minors  to 
mat  ^at  Uie  consent  of  the  pueuta  bad 
hm  ofaCaiDed.  In  omformity  with  thia 
Tatm  the  act  of  6  dc  7  Will  4.  o.  85. 
mpowered  the  registrar  to  grant  simihtr 
Bccwes  upon  a  like  oath  of  actual  consent. 
Vxm^  thus  pruTided  for  the  consent  of 
the  parents  under  the  penalties  of  perjury, 
both  the  statntee,  tiiat  of  6  &  7  Will  4. 
^  f^.  and  19  &  20  Vict  c.  119,  have  dis- 


tinctiy  enacted  that,  after  the  celebration 
of  a  muriage,  no  proof  should  be  allowed 
of  the  absence  of  such  consent  In  respect, 
therefore,  of  consent  of  parents,  I  concave 
that  any  an^ogy  which  existed  between 
marriages  by  banns  and  marriages  hy  notice 
to  the  registrar  has  been  effaced,  the 
attempt  at  securing  iba.t  consent  in  the 
marriages  of  the  latter  class  by  publicity 
relinquished,  and  the  procurement  of  actual 
consent  sulratituted,  in  the  same  manner 
as  has  always  been  used  in  marriages  by 
licence.  There  is  no  reason,  therefore,  why 
those  decisions  which  have  hitherto  been 
applied  to  marriages  by  banns,  and  which 
have  thdr  foundation  in  the  necessity  for 
securing  that  publicity  through  which  it  is 
the  olgect  of  banns  to  reach  tiie  parents' 
OTOsent)  sfaonld  be  applied  to  marriages  in 
which  that  consent  is  otherwise  attained— 
esuon^B  nUiotu  eesmtt  et  lex.  I  think,  there- 
fcnre,  that  tlie  dne  notice  required  by  the 
statute  for  the  validity  of  a  marriage  such 
as  that  now  in  question  is  a  notice  conform- 
ing to  the  formalities  by  the  statute  pro- 
vided, and  that  the  words  due  notice  will  be 
satisfied  though  the  contents  of  the  noti^ce 
in  respect  of  the  christian  names  or  resi- 
dence and  other  details  are  not  strictly  true 
or  accurate.  Whether  a  notice  in  a  wholly 
false  name  (which  mtut  he  done  fraudu- 
lentiy)  woidd  be  properly  held  a  notice  at 
all  may  possible  still  be  a  question.  It 
might  suffice  to  stop  here ;  but  I  think  the 
parties  are  entitled  to  my  judgment  on  the 
evidence  whidi  was  laid  before  me.  I  airiTe 
at  the  following  conclusions  of  fact :  first, 
that  the  christian  names  inserted  in  the 
notice  were  the  names  and  the  only  names 
by  which  both  parties  were  commonly  and 
familiarly  known  by  those  amongst  whom 
they  lived.  This  was  plain  on  the  evidence 
on  both  sides.  Next,  that  it  is  very  doubtful 
whether  there  was  any  intention  to  deceive 
anybody  by  the  use  these  names ;  but  if 
there  was  such  an  intention,  it  existed 
only  on  the  part  of  the  hnsbaiid.  Lastiy, 
the  wilful  snpprosion  of  tJie  remaining 
chrtetaan  names  of  both  parties,  and  the 
insertion  of  the  false  residences,  was  the  act 
of  the  husbuid  only,  without  the  wife's  con- 
currence. For  there  is  no  evidence  which 
satisfies  me  that  the  wife's  statement  on  this 
subject  is  not  worthy  of  reliance.  Eveiy- 
thing  which  was  done  in  tiie  matter  of  the 
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notice,  including  all  inqniries  made,  was 
done  by  the  hasband  alone.  The  attempt 
to  shew  that  the  wife  had  obtained  kuov- 
ledge  of  what  was  requisite  and  had  tutored 
the  hnsband  as  to  the  notice  he  should  give 
with  a  view  to  ooncealinent  wholly  failed. 
The  wifa  swore  that  on  her  only  visit  to  the 
registry  the  proper  officer  was  absent,  aJid 
she  got  no  inforniation  from  any  one.  If 
this  was  untrue,  the  officer  who  gave  her 
any  information  might  have  contradicted 
her.  If  it  was  true,  the  husband^  when  he 
went  to  the  registry  and  gave  the  notice, 
must  in  all  probability,  have  acted  without 
the  wife's  concurrence,  for  they  were  both 
ignorant  before  he  went  of  the  details  that 
would  be  required,  and  would  have  hardly 
concurred  in  a  common  design  to  falsify 
them.  If  these  conclusions  are  warranted 
by  the  evidence,  the  marriage  would  be 
valid  thongh  tested  by  the  deoisions  appli- 
eable  to  marriages  by  banna.  For  the  sup- 
pression of  a  dormant  christian  name  was 
held,  by  Lord  Stowell,  in  Povget  v.  Tom- 
kirut  (1),  not  to  constitute  an  undue  publi- 
cation of  banns ;  and  even  if  it  did,  the 
concurrence  of  both  parties  in  that  suppres- 
sion would  be  necessary  to  annul  the  mat- 
riage  under  the  provisions  of  the  atatuta 
I  must  notice  one  further  feature  in  this 
caae  before  I  conclude.  At  the  time  of 
the  marriage,  although  the  husbuid  was  a 
minor,  there  was  no  person  in  existence 
who  had  the  legal  right  to  assent  to  or  di»- 
sent  from  its  celebration.  Suppose,  then,  it 
had  been  celelnated  by  banns,  could  the 
Court  have  held  it  inv^d  for  want  of  the 
true  names  being  published }  I  very  much 
doubt  it  It  does  not  very  distinctly  appear 
whether,  in  all  the  cases  in  which  the  mar- 
riage of  a  minor  has  been  held  void,  there 
has  been  a  dissenting  parent  or  guwrdian ; 
but  the  reason  of  the  thing  would  seem  to 
demand  that  there  should  have  been  the 
absence  of  audi  consent  If  this  be  not  so, 
the  further  question  might  be  asked,  What 
if  the  par«its  had  actually  consented) 
Would  ma  absence  such  a  publication  of 
namee  as  would  be  likely  to  give  them 
notice  of  the  intended  muriage  be  snffidrait 
to  annul  that  marrit^  if  th^  had  all  along 
been  parties  to  it  and  given  tiieir  consent) 
It  is  not  necessary  to  decide  this  matter 
in  the  present  case ;  it  ia  enough  to  have 
glanced  at  it.  If  my  previous  conclusions 


[S.S. 

are  correct,  this  marriage  was  a  vidid  one ; 
and  Uie  Ooort  so  prononnoes  it 

Attorneys — TbomAB  White  &  Stina,  agntU  £>r 
R.  B.  B.  BawkioB,  Wnodnhick,  for  p«ti(inn«r ; 
Puricis  it  Perrj,  agents  fur  DAynuD  tc  Walab, 
Oxfrird,  tat  fMpundaot. 


HATBIHonAL.  \ 

1868.         >    AKDBBSOir  «.  AXTPnSOll. 

May  5.  I 

Alimony — Wife  Suhpaeming  HwAand  w 
SuppoH  of  Petititm—Rule  86. 

A  vi/e  may  mbpesma  and  ^xaming  ker 
hv^Hind  in  mippoH  of  her  pettHnm  for 
alimany. 

An  answer  having  been  filed  to  a  petition 
for  alimony  patdaUe  liif^  an  api^ctttton 
was  made  undo-  Bule  86.  for  aD<iidMrtiu^ 
the  husband  should  attend  tar  ^na  pnipoee 
of  bdng  examined.  This  appUcBtioD  was 
refiiBed.  Notice  was  snbseqnendy  given 
that  witnesses  would  be  examined  in  sup- 
port of  the  wife's  petition,  and  the  knsbwid 
was  subpoenaed  as  a  witness  on  her  behalf. 
On  the  motion  for  alimony, 

SearU,  for  the  wife,  called  the  bnabaRd 
as  a  witness. 

G.  Bromu. — It  is  not  competent  for  « 
wife  to  call  her  husband  as  a  witnes  in 
support  of  her  petition  for  alimcHij.  If  she 
cui  do  so,  Rule  86,  which  empowera  the 
Court  to  order  his  attendance  tat  the  pur- 
pose of  being  examined,  is  mtneoessaxy. 

The  JiTDOB  Obdinaby. — If  the  husband 

is  ordered  to  attend  under  Bnle  86,  his 
attendance  is  for  the  purpose  of  being  crota- 
examined  on  his  answer;  but  if  he  is  inb- 
poenaed  by  the  wife,  it  is  for  the  pnrpose 
of  being  examined,  and  she  adopts  him  as 
her  witness.  As  he  is  a  competent  witness 
on  the  question  of  aJimony,  the  wife  has 
clearly  a  right  to  subpoena  him  if  she  tUnks 
fit  to  do  sa 

The  husband  was  then  sworn  and  eacain- 
ined. 

AttonMyt— Ta^bv,  Hoan  h  Taylor,  fur  petWowr; 
J.  K«ily,  for  reqiaadMik. 
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PioBim.  \ 

1868.    (  joHsraoN  v.  lttobd  and 
A[»iI17;  (  OTHEEa. 

Will— Evidence — DecUinttums  by  Testa- 
tor—BeooeaUm  by  later  Will  not  /ortA- 
ammg—Intettacy. 

Verbal  declarations  or  written  statements 
wade  by  a  testator  in  and  respecting  the 
maicMg  of  his  will,  preceding  or  accompany- 
ing  acts  done  by  him  in  relation  thereto^ 
art  admissible  in  evidence  in  order  to  skew 
Ae  quality  and  natttre  of  such  acts. 

Deceased  made  a  vill  in  1840,  and  in 
1867,  inb£e  on  a  nisit  to  a  friend,  he  eyn- 
fieyti  himself  mudt  in  writing,  and  stated 
he  wxs  writing  out  his  will,  and  he  gave  his 
friend  a  paper-writing  which,  lie  said,  was 
a  copy  of  his  will  which  he  was  going  to 
txeatte.  Shortly  after  he  duly  executed  a 
win,  wkieh,  however,  eolUd  not  be  found. 
The  paper-writing  revoked  all  former  wills  : 
—EM,  thai  the  will  of  1840  was  revoked 
by  a  will  made  in  1867,  which,  not  being 
fot^uxming,  mutt  he  premmed  to  be  revoked 
fydtttnetioHi  OMd  anintestaey  wa»  decreed. 

The  pbunti^  Cnthbert  William  Johnson, 
profioniided  the  will  of  the  Rev.  Charies 
Ljford,  Ute  of  Albion  Road,  Queen's  Road, 
Dtltton,  Middlesex,  clerk,  who  died  on  or 
«bcMtthe29thof  Jnly,  1867.  The  will  pro- 
pounded bore  date  the  22nd  of  Jane,  1840, 
ud  in  it  the  plaintiff  was  named  ezecntor. 

Hie  defendant,  Henty  Qiles  Lyford, 
pleaded  that  on  the  Srd  of  Jannary,  1863, 
Uie  deceased  dolj  executed  another  will, 

which  the  will,  dated  the  22ndof  Jnne, 
1840,  was  revoked.  No  trace  of  this  last- 
eiecnted  will  could  be  found,  nor  was 
titm  any  endence  of  its  destruction.  The 
swiier  will  was  found  sealed  up  amongst 
P^MB  bdonging  to  the  deceased's  mother, 
vbodiedui  18«a 

Od  the  3rd  of  January,  1863,  Charles 
Ljibrd,  who  was  at  that  time  curate  of 
Sl  Bonubas,  Pimlico,  was  at  the  house 
of  a  Mr.  Morey,  a  surgeon,  and  employed 
huucelf  much  in  writing ;  he  stated  he  was 
vhting  out  his  will,  and  that  he  intended 
to  siga  it  in  the  presence  of  witnesses. 
^e&tn  leaving  Mr.  Morey'a  house  he  handed 
to  him  a  paper,  which  he  called  a  copy  of 
bii  will,  ud  it  had  been  written  by 
3fiw  Sbuh,  87.— PaoB.  An  U. 


hiiaself  at  tiie  same  time  and  place  as  tha 
will  itael£  According  to  thia  copy,  he  re- 
voked all  other  wills  by  him  at  any  time 
made,  and  appointed  as  ezeontora  and  resi- 
duary legatees,  James  White  Murey  and 
his  wife,  Clara  Morey.  Subsequently,  Mr. 
Morey  received  from  the  deceased  the  fol- 
lowing letter : 

Saturday  evening  (the  post-mark  was 
the  5th  of  January,  1863). — My  dearMorey. 
After  leaving  you  I  went  to  Masters,  where 
I  duly  signed  my  will  in  the  presence  of 
Wak^i^  and  Brown,  who  have  also  signed 
as  vitnesses.  I  have  taken  the  liberty  of 
patting  yourself  and  wife  in  as  my  execu- 
tors. Yon  will,  I  hope,  excuse  this  making 
nse  of  you.  In  case  o{  my  deaUi,  the  aaii 
will  shall  be  found  in  a  box  in  the  cnp^ 
board,  in  my  bedroom,  which  is  nearest  the 
window.  If  I  move,  I  will  try  and  recollect 
to  let  you  know  where  the  said  document  is 
to  be  found.  Love  to  you  both.  In  haste, 
yours  affectionately,  Charles  Lyford." 

There  waa  evidence  given  that  a  will 
was  executed  by  the  deceased  in  January, 
1863,  but  not  as  to  its  contents,  unless  the 
declaration  and  letter  of  the  deceased  were 
admissible. 

Dr.  Spinks  and  Dr.  Swabey  appeared  for 
the  plaintiff 

A.  atanteky  Hill  and  SearU,  for  the 
defendant. 

The  case  was  heard  on  the  1 7th  of  Ajptil, 
and  on  the  23rd  of  June — 

Sir  J.  P.  WiLDB  gave  jndgmmt  as 
follows Charles  Lyford  made  his  will 
on  the  22nd  of  June,  1840.  About  the 
mimth  of  January,  1863,  he  made  another 
will  On  the  29th  of  July,  1867,  he  died. 
After  his  death  due  search  was  made  for 
the  will  of  1863,  which,  eo  &r  as  the 
evidence  goes,  he  had  kept  in  his  own 
possession,  but  it  was  not  to  be  fbond. 
The  question  in  this  suit  is,  whether  there 
is  sufficient  legal  evidence  as  to  the  contents 
of  this  second  will  It  was  proved  by  Mr. 
Morey  that,  on  the  3rd  of  January,  1863, 
the  testator  was  at  his  house ;  that  he  waa 
writing  a  great  deal ;  that  Mr.  Morey  was  in 
and  out  of  the  room ;  that  the  testator  told 
him  he  was  making  his  will ;  that  he  read 
the  will  aloud  to  him;  that  the  testator 
handed  Mr.  Morey  an  envelope,  which  he 
said  contained  a  copy  of  it,  and  which 
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he  wished  Mr.  Morey  to  take  care  of ;  aod, 
finally,  he  left  the  house  saying  that  he 
meant  to  execute  the  will  on  his  way  home 
that  evening,  at  Mr.  Maeters's,  the  publisher. 
Tbat  he  did  execute  a  will  at  Mr.  Masters's 
shop  about  that  time  was  distinctly  proved 
by  the  two  witnesses  to  it,  who  wiere  in  Mr. 
Masters's  employ ;  and  if  the  Court  ia  at 
liberty  to  receiTe  in  evidence  tli»  above 
verbal  statements  of  the  testator  as  to  his 
will,  and  intention  respecting  the  execution 
cS.  it,  there  can  be  no  difSculty  in  arriving 
at  the  conclnsion  t^t  tiie  copy  given  to 
Mr.  Morey  contains  the  substance  of -the 
will  v^ch  he  executed  at  Mr.  Masters's. 
But  it  was  contended  that  these  verbal  state- 
ments of  the  testator  were  not  admissible  in 
evidence ;  and  the  case  of  Quick  v.  Quick  (I) 
and  some  others  were  cited. 

I  am  of  opinion  that  the  evidence  was  ad- 
miseiUe.  The  verbal  declarations  or  state- 
moots  made  by  a  teetator  in  and  thtftA  the 
making  <d  hi»  wiU,>  when  accompanying  acta 
done  tQT  him  in  lellition  to  that  sttlgect  fidl 
within  tka  wdlr^nown  prindplea  of  the 
general  I»w  of  evidence,  and -have  always 
been  admitted,  although  not  made  on  oatJi. 
It  would  often  be  impracticable  to  judge  of 
the  quality  and  nature  of  the  acts  done^  if 
the  statementa  of  the  person  doing  them 
immediately  preceding  or  accompanying 
t^ose  acts  were  excluded  from  view.  Sup- 
pose the  will,  instead  ci£  being  executed  at 
Mr.  Masters's  house,  had  beeo  executed  in 
an  acljoining  room  at  Mr.  Morey's,  in  the 
pnsenoe  of  witneaaea,  but  in  the  alMeoce  of 
Mr.  Morey  himael£  Oould  it  be'  contended 
that  the  previous  eonveoBatioii  Mr. 
Morey  oould  have  been  excluded)  lliere 
vroukl,  no  doobt^  in  andi «  Aasa  b6  no  poai- 
tive  pioftf  that  the  will  of  which  the  testaitor 
had  been  talking  to  Mr.  Morey  in  one  room 
was  the  same  wUl  that  he  axecuted  before 
^e  other  witneaaes  in  the  neat  room,  but  to 
exclude  the  evidence  of  what  had  taken 
place  would  be  to  preclude  the  Cout  from 
judging  whether  it  was  aaor  not  Aforther 
piece  of  evidence  was  tendered  in  the  fbnn 
of  a  letter  written  by  the  teatator  to  Mr. 
Morey,  a  day  or  two  after  the  3rd  of 
January,  saying  that  he  >had  made  hia  will 
and  apptnnted  Mr.  Mturey  executor,  an  office 
which  he  be£^;ed  Mr.  Morey  to  accept 

-  0)  «  Swa.  ft  Tr.  442 ;  1.  a  ft8  Uw  J.  Rep.  (a.fe.) 
Pr.M. 


Iliere  ia  suffii^ent  evidence,  as  J.  have  alraady 
said,  to  establish  the  contents  of  the  'Vrill 
without  this  letter,  but  if  not,  the  letterrwas 
in  my  judgment  also  admissible,  in  so  far, 
at  any  rate,  as  it  related  to  the  fiict  of  the 
testator  having  appointed  an  executor,  and 
the  request  that  Mr.  Morey  would  consent 
to  fill  that  office  j  for  thia,  too,  wbs  in  the 
nature  of  an  act  daoe  <by  the  trntator^  aad 
a  decbucation  aooompKnying  it  The  Court, 
thanefore,  hoMs  that  thecontentaof  the  will  of 
Jannaiy,  1863,  have  bees  proved,  and  from 
these  contents  it  t^ipears  thatit revoked  all 
former  wills.  The  cosse(^UQnces  of  this  state 
of  things  are  most  unsatisfactory^  for  as  the 
will  of  1863,  which  had  revoked  all  former 
wills,  was  not  to  be  found  after  the  testator's 
death,  the  law  presumes  that  it  was  itself 
also  revoked  by  the  testator.  And  the  Court 
is  constrained  to  pronounce  for  an  intestacy. 
So  Itmg  as  the  law  thus  permits  wiUa 
solemnly  executed  to  be  revoked  by  1^ 
presumptions  arising  from  tfadr  dist^peKr- 
anoc^  and  so  limg  as  tlu  law  fib«-b«ira  to 
preacribe  any  definite  place  of  depodt  toe 
a  man's  wiU,  the  real  and  true  iiktentioa 
of  testators  will  be  open  to  frustration  by 
accident  or  design.  It  may  have  been  so  m 
this  case,  although  there  is  no  evidence 
to  throw  the  slightest  suspicion  of  miacon- 
duct  upon  anybody  in  relation  to  it  Still, 
Buch  cases  as  this  bring  forcibly  to  light  tiie 
jeopardy  in  which  all  wills  stand  wMch  are 
not  deposited  where  tiiey  are  sare  to  be 
found,  and  safe  from  the  possibility  of  foal 
play.  There  was  no  reaam  in  this  case  to 
BUppoae  that  the  deceased  designed  to  alter 
or  sui^reaa  the  will  of  1863,  and,  in  jUI 
probaUli:^,  it  haa  failed  to  take  affect 
drangh  mere  miadunce,  frmn  which  a  more 
■cacef^  custody  would  have  [ffotected  it. 
While  tiie  law  remains  in  its  present  state 
as  to  revocation  by  destmction,  the  custody 
of  a  wUl  is  as  important  as  its  due  execudoD, 
and  no  pains  ^ould  be  spared  to  secure  it. 

As  the  ease  stands,  I  must  jHonimiice  that 
the  deceased  died  intestateu 

On  the  application  of  Counsel,  the  CoimT 
ordered  that  the  costs  of  both  sides  should 
be  paid  out  of  the  deceased's  estate, 

Attunwya— OMksoB,'Wiiin»rightftCo:,  farpUhi. 
tUF;  aBith,Sb«duiftlAw,fiirdafigadMt. 
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-1868.'  >  (soHttwis  Aim  miss  mttr- 
Joly  7.    )  vmittff). 

TfHarrumtary  Suit— Three  Wills— Latt 
Will  propounded — Executor  of  FirH  Will 
cg>pon»g~Practiee. 

T%e  eUeetaed  Ufi  behind  kirn  three  «E- 
eMtd  iriilgf  meh  of  wAtcA  tn  /<iet  rewked 
the  prtviou*-  one.  The  Uut  will  vat  pro- 
pomtied  by  the  esBeeaten  named  in  it  against 
Ike  MM-ef-Mti.  The  eiteeuton  of  the  fhnt 
w3l  06tiMiiud  leave  to  vUervene  to  propovnd 
their  wUty  and  to  plead,  at  regarded  the  last 
mU,  ihfti  it  tMU  not  duly  exeeiUed,  that 
the  deceased  was  not  of  teetameniary  eapa- 
city  at  the  time  he  signed  it,  and  that  it  teas 
chained  by  undue  injlnenee  and  fraud  : — 
HeM,  that  the  executors  of  the  last  will  could 
not  «M  MuA  propound  the  second  will  as  well 
OM  their  tftm,  merely  to  prove  that  it  revoked 
tiie  will,  and  therefore  deprived  the 

ex«ew*or&  of  ^Jiret  teitl  of  any  tnterest  m 
ikt  estate  of  the  deceased. 

The  plaiiitt&  Joseph  Kingsworth  Parton 
and  Wrllnm  P^e,  as  executors,  propounded 
the  will  of  the  deceased,  dated  the  20th  of 
March,  1667;  the  defeadont  Mary  Ana  John- 
flon,  tlie  tiieoe  and  one  of  the  next-of-kin  of 
the  deoeaaed,  plea^kd  that  such  will  was  not 
duly  executed  in  accordance  with  the  sta- 
tute, and  tkm.t  on  tiie  day  it  bears  date  the 
deeraAed  waa  not  of  sound  miod,  memory 
and  nnderstaiiding,  and  she  gave  notice 
imder  tiie  41st  rule  (Roles  and  Cheers  1862) 
that  she  only  hitended  to  oross-examiae 
^  witttesaes  produced  by  Uie  (daintifb. 
A'i«idie*tioBhm&gbe«ifiledfOntfae  12th 
of  May,  1668,  the  Onirt  directed  that  the 
riiould  be  heard  before  itself  without 
a  jury.  On  the  2nd  of  Jmie  James  Benste&d 
Ji^iason  and  WilHom  Bills,  aa  executors  of 
a  ptreviouB  will  of  the  deceased,  dated  t&e 
Idth  of  January,  1858,  ap[4ied  for  and 
obtained  leave  to  Interrene  and  to  propound 
the  will  under  which  Uiey  were  appointed 
ezeoutors.  On  the  6th  of  June  they  filed 
and  delivered  to  the  plaintiffs  and  to  the 
defendant  a  declaration  propounding  the 
will  of  the  ISth  of  January,  1858,  and  on 
dMrflMne  d^r  pjfiaa  to  the  plaintiff 'e  deda- 
lataoa  dtaa^Hig  the  -dne  execution  of  the 
wm  of  the  20th  of  March,  1867,  and  the 
testamentary  capacity  of  the  deceased  at 
that  time^  and  alle^ng      it  was  obtained 


by  uftdue  influence  and  fraud.  On  the 
18th  of  June,  the  plaintiffs,  by  an  order  on 
summons,  obtained  leave  to  plead  to  the 
declaration  of  the  interveners  that  the  will 
of  tJie  18th  of  January,  1858,  was  revoked 
by  the  will  of  the  20th  of  March,  1867, 
bnt  the  Judge  rejected  the  plaintiff's  ap- 
plication fbr  leave  to  plead  in  addition  that 
the  aaid  will  of  the  18th  of  January,  1858, 
was  not  duly  fficecuted  according  to  the 
statute^  and  that  it  was  revoked  by  an 
intermediate  will,  dated  25th  of  Octo- 
ber, 1865.  This  will  of  October,  1865,  had 
no  revocatory  clause,  but  was  inconsistent 
in  its  provisions  with  the  will  of  January, 
1858.  The  sole  executor  and  residuaty 
legatee  under  it  died  in  the  lifetime  of  the 
deceased. 

Bayford,  on  bdialf  of  the  plaintiffs,  ap- 
plied for  leave  to  propound  the  wilt  of  the 
deceased,  dated  the  25th  of  October,  1865, 
or  to  pleiMl  such  will  to  the  declaration  of 
the  interreners,  in  addition  to  the  pleas  by 
them  already  pleaded,  so  that  suclt  will 
may  be  in  isstie  in  the  snit. — Where  parties 
intwvene  they  must  do  so  in  Kiferetioe  to 
a  particular  testamentary  paper,  or  gene- 
rally on  the  question,  what  is  the  will  of 
the  deceased? 'In  Uie  first  case  they  must 
have  an  interest  in  the  decision  as  to  that 
paitictilar  document ;  bnt  these  interveners 
hove  not,  for  their  interest  was  put  an  end 
to  by  the  will  of  the  25th  of  October,  1865. 
If  the  general  question  is  in  issue,  all  the 
testamentary  pi^ra  oug^t  to  be  before  tlie 
Court,  bnt  there  is  no  one  interested  in 
propounding  the  wiU  of  October,  1865. 

Searle  Mppeeteed  for  the  interveners. 

Sib  J.  P.  Wizj>H.~Tbe  plaintLfis  cannot 
{dead  to  the  declaration  of  the  interveners 
any  other  plea  than  they  have  done,  because 
they  have  no  intwest  in  destroying  or 
establishing  the  will  of  January,  1858,  and 
for  the  same  reason  they  cannot  propound 
the  will  of  October,  1866.  The  next^)f-kin 
are  the  only  persons  interested  to  take  such 
a  course.  I  cannot  allow  another  person 
having  no  interest  to  propound  the  will  of 
October,  1865,  because  the  next-oMdn  do 
not  think  pn^r  to  do  bo.  I  must  reject 
t&e  motion. 

FMoftmx-B.  W;  Jaudngs^ftr  phiati&j'attonMji^ 
Bedpath  &  Hokliworth,  for  Uwlntwene^  < 
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Pbobatb.  \ 
1868.       >      HACLEUB  ff.  HACLEUB. 

July  21.  J 

Testamentary  Suit — Referenct  of  Pro- 
ceeding to  County  Court— Jurisdiction  of 
County  Court— 20  A  21  Vict.  c.  77.  «.  59. 
—21  *  22  Vict.  c.  95.  s.  10. 

Wkm  contentious  proceedings  in  a  testa- 
metUary  suit  are  referred  by  the  Court  of 
Probate  to  a  county  court,  the  CouH  of 
Predate  has  no  further  jurisdiction^  except 
by  way  of  appeal^  over  suck  proceedings. 

Edward  Macleur,  the  plaintiff,  pro- 
pounded the  will  of  Mary  Hewitt,  of 
Birmingham,  Warwickshire,  widow,  de- 
ceased, which  was  opposed  by  Ac  defendant, 
John  Maclenr.  The  proceedings  commenced 
in  the  Court  of  Probate,  in  London,  but  on 
its  being  proved  to  that  Court  that  the 
personal  estate  did  not  amount  to  200A, 
the  pleadings  were  transmitted  to  the  Judge 
of  the  county  court  for  Warwick,  who, 
on  the  9th  of  July,  1868,  made  a  decree 
that  the  plaintiff  was  entitled  to  probate  of 
the  will  of  the  deceased,  and  condemned 
the  defendant  in  the  costs. 

Pritckard  moved  the  Court  of  Probate 
to  confirm  such  decree,  and  to  order  the 
defendant  to  pay  the  costs. 

Searle,  for  the  defendant,  opposed  the 
motion  as  unnecessaiy. — He  cited  Lealley 
V.  Veryard  (1). 

Sir  J.  P.  Wilde. — By  the  59th  section 
of  20  &  21  Vict.  c.  77,  in  any  contentious 
matter  arising  out  of  an  application  for 
probate  or  administration,  if  it  be  shewn  to 
the  Court  of  Probate  that  the  state  of  the 
property  and  place  of  abode  of  the  deceased 
were  such  as  to  give  contentious  jurisdic- 
tion to  the  Judge  of  a  county  court,  the 
Conrt  of  Probate  may  send  the  cause  to 
such  county  court,  and  the  Judge  thereof 
shall  proceed  therein  as  if  such  application 
and  cause  had  been  made  to  and  arisen  in 
such  Court  in  the  first  instance.  TTp  to  t^e 
time,  therefore,  that  the  Court  made  the 
order,  which  transferred  this  case  to  the 
county  court  of  Warwick,  it  had  complete 
jurisdiction  over  it,  and  if  it  had  been 

(1)  35  Law  J.  Sep.  (N.S.)  Prob.  &  M.  127. 


asked  to  do  so  might  have  made  an  order 
in  reference  to  the  costs  incurred  in  this 
Court;  but  from  the  time  that  the  proceed- 
ings were  removed  from  this  Court  it  bad 
no  longer  any  jurisdiction  or  power  to 
decree  costs;  that  power  was  given  to  the 
connty  court,  and  if  the  Judge  had  thouglkt 
proper  he  might  have  condemned  Uied^en- 
dant  to  pay  all  the  costs  from  the  beginning 
of  the  contentious  proceedings.  This  appli- 
cation must  be  rejected,  with  costs. 

AttomejB — Walker,  Twjford  ft  Belw&rd,  agents 
for  G.  F.  Butt,  BimiuigliAm,  for  plaintiff; 
H.  C.  Baiter,  agent  for  G.  W.  Presoott,  Stoor- 
biidgc^  for  defendant. 


Pbobatb.  J 
18C8.       J-    In  the  goods  of  lOAY. 
July  14,  2a  J 

Will —  Revocation  by  second  Will  — 
Revival  of  first  Will  by  Codicil. 

By  the  1  Vict  c.  26.  *.  22,  tn  order  that 
a  codicil  sh<Atld  revive  a  unit  which  in  any 
manner  has  been  revoked,  it  must  shew  an 
intention  to  revive  the  same : — Held,  that 
such  intention  utiU  not  be  shewn  by  a  mere 
reference  to  such  will  by  date,  but  the  codicil 
must  eonUiin  eiepress  words  referrittg  to  a 
will  as  revoked,  and  importing  an  tntetOioi^ 
to  revive  the  same  or  a  disposition  of  the 
testatot's  property  inconsistent  with  any 
other  intention,  or  some  other  expression 
conveying  to  the  mind  of  the  Court  tffith 
reasonable  certainty  the  existence  of  the  m- 
iention  in  question. 

John  May,  late  of  Twickenham,  in  the 
county  of  Middlesex,  gentleman,  deceased, 
died  on  the  2nd  day  of  March,  1867.  On 
the  11th  of  January,  1860,  he  executed  a 
wiU,  which  had  been  prepared  fay  his  soli- 
citors, Messas.  Famell  &  Bii^.  By  this 
will  he  left  the  whole  of  his  property  for 
the  benefit  of  his  daughter  and  her  children, 
and  he  appointed  John  Eebbdl  Gwyn, 
Francis  Sherbom  and  WilMam  Withers  trus- 
tees and  executors.  On  the  18th  of  August^ 
1860,  the  deceased,  being  a  widower,  mar- 
ried again,  and  on  the  day  of  his  marrif^ 
executed  another  will,  in  snbetance  exactly 
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Bimilu  to  the  previous  one,  and  appointed 
the  same  ezecuton.  This  will  the  deceased 
k^A  in  his  own  possession.  On  the  5th  of 
September,  1860,  he  called  at  the  office  of 
Uma.  Farnell  it  Brigga,  tn  whose  custody 
the  will  of  the  llth  of  January,  1860, 
then  was*  and  cancelled  it  bj  tearing 

bis  signature,  but  in  other  respects 
that  will  temaiued  uniigured  daring  the 
deceased's  lifetime.  On  Uie  3rd  of  July, 
1861,  the  deceased  execated  a  codicil, 
which  commenced  —  This  is  a  codicil 
to  the  last  will  and  testament  of  me, 
John  May,  of  Twickenham,  in  the  county 
of  Uiddltsex,  gentleman,  and  which  will 
beans  date  the  1 1th  of  January,  1860."  It 
tben  referred  to  the  bequest  of  the  residue  of 
Ms  freehold,  copyhold  and  personal  estate* 
to  bis  daughter  for  her  absolute  use  and 
benefit,  and  charged  it  with  an  annuity  of 

per  annum  to  Iiis  wife  Mary  May  for 
ha  life,  and  concluded  "  And  I  hereby  in 
sfl  other  respects  ratify  and  confirm  my 
aid  will,  and  deure  that  this  may  be  talcen 
and  deemed  as  part  thereof."  On  the  6th  of 
Sqitember,  1865,  the  deceased  executed 
B  Kcood  codicil,  which  began  *'  Codicil  to 
my  last  will  and  testament,  made  on  the 
day  of  ,  1860.  I  by  this 

otdicil  dir^  my  executors  and  trustees  to 
pay  onto  my  wife  Mary  May  the  sum  of 
tweot;  guineas,  amounting  in  addition  to 
the  sum  I  hare  named  in  the  aforesaid  will 
—  .1  intend  by  this  codicil  and  the  a/ore' 
laid  mil  that  my  wife  shall  enjoy  the  full 
bwefit  of  the  said  bequests  for  the  term 
of  her  natural  life  without  let  or  hindrance, 
invided  only  that  if  my  said  wife  Mary 
■bill  sfter  my  decease  marry  a  second  hus- 
faaod,  then  and  in  that  case  I  direct  that 
the  whole  of  the  benefit  I  have  bequeathed 
to  her  shall  revert  back  to  my  executors 
ud  trustees  to  be  administered  by  them 
according  to  the  tenor  of  the  aforesaid 
wia" 

Dr.  Tristram  moved  for  probate  of  the 
will  of  the  18th  of  August,  1860,  and  of  the 
two  oodidls,  to  be  granted  to  the  executors 
unud  ia  the  will — Thu  will  of  January, 
)B60,  was  no  longer  a  will  in  July,  1861, 
Iwnse  it  had  been  revoked  by  deceased's 
iDvriage,  and  had  been  subsequently  can- 
oUed  fay  him  the  teuing  off  of  his 
■)9»itnre.  Hence  an  ambiguity  arises  on 
tu  wording  the  first  codicU,  and  the 
iJotut  will  admit  evidence  to  shew  that  the 


testator  intended  that  it  should  be  a  codicil 
to  the  will  of  the  18th  of  August,  1860, 
which  was  in  fitct  the  Uut  toill  of  the  de- 
ceased at  the  time  the  codicil  was  executed. 
— He  referred  to  Rogers  v.  Qoodmougk  (1). 

Judgment  was  given  on  the  28th  of  July 
as  follows — 

Sib  J.  P.  Wiua. — ^The  broad  ques- 
tion in  this  uid  tiie  two  succeeding 
cases  is,  whether  a  will  vhidi  has  been 
revoked  and  another  will  substituted,  has 
or  has  not  been  revived  by  the  operation 
of  a  subsequent  codicil  This  is  a  question 
of  construction,  and  one  of  some  difficulty. 
The  occurrence  of  no  less  than  three  diffi- 
culties within  a  short  period  in  which  the 
question  has  arisen  makes  it  desirable  to 
pass  in  review  some  of  the  decisions  by 
which  the  judgment  of  the  Court  ought  to 
be  guided.  The  following  appear  to  be  the 
propositions  established  by  previous  autlm- 
rity. 

Unless  there  be  a  latent  untnguity 
in  the  codicil,  evidence  of  the  testator's 
real  meaning  must  be  excluded.  This  is  in 
obedience  to  the  well-known  common  law 
doctrine  with  respect  to  written  instruments, 
as  was  decided  in  WalpoU  v.  CholtnondeUy 
(2),  which  was  acted  upon  in  In  the  goods 
of  Chapman.  (3).  It  may  be  proper  on  some 
^ture  occasion  to  consider  the  doctrine 
upheld  in  courts  of  equity,  where  mistakes, 
if  proved  to  demonstration  to  be  so,  have 
been  rectified  even  in  written  documents. 
This  subject  is  well  discussed  in  Storj^g 
JSquity  Jvrisprtidencej  as.  166, 167. 

Thenext  proportion  is  this:  that  although 
evidence  of  the  testator's  intention  is  ex- 
cluded, the  Court  ought  always  to  receive 
such  evidence  of  the  surrounding  circum- 
stances as  by  placing  it  in  the  position  of  the 
testator  will  the  better  enable  it  to  read  the 
true  sense  of  the  words  he  has  used.  This 
is  a  doctrine  constantly  acted  upon  at  com- 
mon law  in  relation  to  written  documents, 
and  notably  in  cases  of  written  guarantees. 
It  is  affirmed  in  the  fifth  proposition  of  Sir 
J.  Wigram's  excellent  book  on  this  subject 

Thirdly,  it  has  been  decided  by  no  less 
than  three  very  remarkable  cases,  that  if  the 
codicil  refer  to  a  will  with  the  intention  of 

(1)  2Swa.  &Tr.  342;  s.  c.  81  Law  J.  Rep.  (k.b.) 
Pr.  M.  &  A.  49. 

(2)  7  Term  Rep.  138. 
(8)  1  Robert.  1. 


Digitized  by 


70 


FB06ATE  AND  HATRHEORIAL  : 


•pr.g. 


reviving  it,  and  it  tums  out  that  snoSiwm 
liAS  been  entirelj  burnt  or  destn^ed  by  the 
testator  animo  revocandif  the  codicil  cannot 
effect  the  revival. 

The  cdrcmnHtancc*  of  tfaew  three  caaas, 
of  course,  varied;  but  in  all.  three.  Ihere 
were  two  wills,  the  later  one  revpkiag 
the  former,  and  a  snbseqaeat  codicil  re- 
fierring  by  date  to  the  former  will*  Hiuy 
ail  had  tiiia  further  feature^  that  the 
first  williraB  not  onfy  revoked  but  deatniyed- 
The  earliest  was  the  case  of  Hale  v.  Toke- 
love  (4),  decided  by  Dr.  Lnshington,  in 
1850.  He  held  that  the  codicil  would  not 
in  law  revive  the  first  will,  because  the  will 
wad  "gone,  destroyed  anlmn  revoeandt" 
j(p.  328) ;  but  that  the  sec(>Dd  will  was 
jrevoked  by  necessary  implic.ition,  because 
^,  prior  one  was  confirmed.  The  only  pi^tw 
ji^titled  to  probate  he  held  to  lie  the  codidL 
iTCheneit  caae  was  that  of  ycuiUM  v.  Nete- 
^Mfi^t^rpm^  in, ittW, probate  Court 
m  Dnjt&bxDr,^  186a  He 

j^fla^](4%^^  IfffiiffjfSfloo,  that  the  codicil 
qqal4,i^r^^'^  ifirst  will,  but  that  the 
second,  ^ra9  lentitled  to  probate^  as  the 
intention  to  revoke  the  second  was  depen- 
dent upon  tlic  cst.-iMi.^hnicjit  of  the  first. 
His  (k'cision  ou  this  last  lica-l  was  reversed 
liy  tlie  Cdiirt  of  Appeal  (fl)  in,  1861,  and 
the  testator  declared  to  havi;  <lied  inteetate. 
The  host  case  was  that  of  Itoy«r»-y.  Oood- 
enfvffh  (1),  decided  by  Sir  G.  Oeasweil,  in 
1:^0:.'.  He  held,  as  in  the  oth»  aase%  that 
the  cudici)  would  not  revive  $  will  that 
1^  no  existence;  but  that  there  being  no 
words  14  (the «odiGil.)Wprauiing  th^  inten- 
tion to  revoke  the  aeoond .  irill,  /and  no 
disiMBition  of  proper^  inotniBistBnt  witdi 
that  iriU,  there  was  no  ground  for^  afifinning 
that  in  any  of  the  modes  pointed  out  hy  the 
statutes  a  revocation  of  the  second  will  had 
been  effected.  And  he  granted  probate  of 
the  second  will  and  the  codicil,  as  together 
Qontaining  the  will  of  the  deceased.  This 
last  case,  it  will  be  observe^,-  is  an  author- 
ity for  this  further  proposition  that  a  oodicil) 
which  refers  by  date^  and  which  the  testator 
intended  as  a  cpdicit  to  ona  will,  may  be 
entitled  to  probata  mth  another  wiU. 
Assuming  then,  npon  then  authoritiea^ 
that  a  codicil  nu^,  re£i»riag  in  adequate 
tctrms  to  a  revoked  will,  revive  that  inll  if 

H)  2  Robert  S18. 

<fi)  fi  Lmt  TimM,  NA'SIS. 

(6)  MIr.C!bMui.BepkU& 


it  be  in  n^tfv^^,  and  Oat  in  aaccrtatniqg 
whether  the  teatator  intended  sodt  Krvhrd 
the  GouKk  is  predbded,  unites  tiiera  is  a 
Isteutiambigui^  in  the  codicil,  fomreeeiv- 
ing  any -evidence  exoept  what  may  enffice 
to  place  it  in  the  poeidon  of  the  tastatoi^ 
the  anxt  qoestion  wiU  bc^  what  is  thetdaBt 
«f  theakatatel  i 
The  woida  «£  SBctkn  SS.  (1  ^eL 
a  26.)  an  "No  wiU  or  codieU,'  cr 
any  part  thsno^  wUcfa  ahaU  be  in  107 
nanner  rsfvoked,  ahaU  be  levived  othanwe 
than  by  the  re-oncBkion  thereof,  or  by  a 
codicil  executed  in  manner  hsreinbeftm 
required,  and  shewing  an  intention  to 
revive  the  sama"  What  is  the  meaini^  of 
these  last  wordsl  To  ^preciate  them  it  is 
necessary  to  bear  .in  mind' the  law  aa  it 
stood  when  they  were  enacted.  Ite  theray 
of  the  law  is,  and  always  was,  ttetaooduifl 
forms  part  of  a  will,  and  conseqaeotfy'  that 
to  make  a  oodicdl  to  your  iriU  ia  '&K 
to  affinn  the  snsteoee  of  that  wffl;  am^ 
seoondfy,  repuUiA  it  ormaffimi  ita  vtM- 
ity.  It  was,  thfir^oce,  bdon  abt,  an 
inference  which  the  law  drew  CioBi  'the 
making  of  the  eodidl,  that  tbe  testator 
intended  to  re-affirta  his  will,  and  if  the  wiH 
had  been  revoked  by  re^ffinmng  it  tb 
revive  it.  In  brief^  it  would  wA  be  wnng 
to  say  that  all  codicils  to  wills  were  held 
(b^sre  the  aot  passed)  to  revive  the  witts 
to  which  they  were  respeetitely  CDdicil%  if 
such  wills  had  been  previously  revoked. 
Aa  soon,,  therefore,  as  it  could  be '  aaoer- 
tained  that  the  codicil  in  question  was  a 
codicil  to  a  partaonlar  revoked  will,  that 
will  was  wviwd.  Hie  dUci^  with  irfddi 
the  Courts  in  the  otuitested'  cases  had  to 
grapple  vraa  to  aaoratain  to  which  or  what 
will  the  diqmted  was  intended  asa 
codiciL  ■ 

Such  being  the  state  of  the  l&w  be- 
fore the  Wills  Ajct,  I  hesitate  to  aooefit 
the  condosidn  that  the  express  words  c( 
the  section  meant  to  leave  the  matter  in 
the  same  state  in  which  it  wcnild  have 
stood  if  they  had  never  beeii  introdoeed. 
If  the  merely  dedlanng  that  a  partacuhr 
paper  was  to  be  taken  as  a  codicil  to  a  par- 
ticular will  was  aD  that  the  legisbtue 
nquuecl^  whoi  it  enacted  that  the  oodidi 
should  shewdH  is4«*<toii  to  revrre  a  revoked 
will,  the  words  tkewing  an  inttntitm  to 
revive  the  mme  were  qu^  us^ess,  fbreveiy 
codicil  to  a  revoked  wiU,  t^paww^fhaiig 
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•  codtefltesndL^irill^soahMredit  I  th«c»> 
ijon  inftB  tiiftt.  the  tefflriataare  meant  tikat 
the  intcDtion  of  which  it  speaks  should 
mppear  on  the  &oe  of  the  codicil,  either  hj 
ecpDosa  vordsinfflrnogto  awilioB revoked^ 
MMd  impoEtu]^  an  iatcctioD  reviTe  the 
niM,  «r  by«idi9pMitkia  of  the  testator's 
{vopertj  inoonsisteDt  with  any  ^otber  ihtea- 
tsstOt  or  by'iODinaother.ezpreaiion^onveying 
to  th»  mind  of  the  Ckmrt  with  reasonable 
fnUio^'tbe  AiiitCTioe  of  tiie  intentioa  in 
Haw>i«in  >ib>  tAet-  voids,  I  conoeive  tbflt 
itita»ctengBfll:by  ifaft  atatate  td  donray 
wilbtheisMiTCA  of  irilb  "hyTaae  implica- 
1km  ■ 

b'  ia  pTDpor  hen  to  take  notice  of  the 
ease  •<  Payme  and  Meredith  r.  Tmppei  (7). 
Id  that  ease  tbace  would  seem  to  have  been 
bttle  beyond  tha  reference  by  date  to  shew 
ths  intention  to  revive  a  fecmer  will.  But 
the  Court  did.not  lay  down  the  proposition 
that  the  date  alone  was  tnifficient;  on  the 
taatnxj,-  the  learned  Jndge  said,  "  I  must 
gMdwr  thft  intention  from  the  codicil  itoel^ 
aod  I  mast  coaCata  that,  to  my  mind,  the 
Mlwiriffla  to  revive  the  will  of  1837  is 
■hewn;  there  ia  a  spedfio  tefer- 
«nee  to  the  wiH  of  1837  by  date,  and 
I  mnat  my  the  testator  has  taken  great 
pains  to  describe  the  instrument  to  which 
tW  p^wr  1830  ia  described  as  a  codicil" 
{p>,  £93).  ''Die  decision  proceeded  upon  the 
ground  th^  the  Judge  was  convinced  of 
the  testator's  intention,  not  that  he  felt 
boond  by  the  language  of  the  codicil  in 
the  £Me  of  an  opposite  conviction.  Ofi 
the  other  hand,  I  am  much  fortified  in 
tiew  I  take  d  the  statute  by  the  remaA 
nade  by  8ir  C.  Ck«sawell  in  Jfanh  v. 
Mank  (8) :  "It  may  be  assumed  that  a 
eodi<il  to  a  will  shein  an  intentiein  that 
aome  will  should  be  operative,  and  prima 
fade  tiie  last  existing  will,  especially  if 
that  revoked  all  oChent  must  he  taken  to 
be  the  will  intended.  ...  It  appears  to 
have  been  the  olyeet  of  the  legislature 
te  put  an  end  equally  to  implied  revocar 
tioMaod  impUed  revivals."  The  due  residt 
U  the  dociunantB  in  eadh  ease,  and  of  such 
txteraal  &cta  m  may  be  admitted  in  evi- 
denoe,  most  of  course  be  gatiiered  from  the 
kagna^  of  ths  docaments  thens^ns  read 
ia  the  la^ /of  SDoh  Cuts.  Somegenend 

(7>  i  Robert.  S83. 

<8»  1  8w.  ktt.  58>;  B.C.  SQXaw JT.  Bap.  (■.&.) 


views,  however,  present  themselves,  some 
general  probabilities  of  intention  attend  all 
such  cases  as  those  now  under  judgment. 
It  may  in  the  outset,  X  think,  be  doubted 
whether  any  testator,  who  bore  in  mind 
that  he  had  revoked  his  will,  and  substi- 
tuted another  for  it,  ever  really  sat  down 
with  the  purpose  of  revoking  his  last  will 
and'  reviving  the  former  one,  and  set  about 
t&e  execution  of  that  purpose  by  simply 
mtdcing  a  codicil  referring  by  date  to  hu 
first  will  without  more.  WouU  any  lawyer 
advise  such  a  oomse,  or  would  any  unskilled 
testator  ima^e  he  could  achieve  tiie  end 
hy  such  a  method)  Hie  leading  idea  of 
revoking  the  one  and  reviving  the  other 
in  its  place  would  aurdy  find  expression 
by  some  form  of  words  in  a  paper  designed 
mainly  for  that  object.  On  tiie  other  hand, 
I  conceive  that  in  the  vast  majority  of 
cases,  when  a  man  declares  his  ihteution 
that  a  particular  paper  varying  his  previous 
dispositions  shall  be  taken  as  a  codicil  to 
his  last  will  and  testament,  he  means  that 
whidi  really  is  his  last  will  and  testament; 
his  thm  existihg  will,  and  the  dispoaitiotis 
of  his  proper^  then  in  force.  In  like 
manner,  when  he  goes  on  to  dechue,  in  the 
common  language  of  codicils,  that  in  all 
other  respects  he  ratifies  and  confirms  his 
last  will  and  tegtanient,  he  really  means  to 
confirm  that  which  exists,  and  not  to  bring 
to  life  a  paper  which  has  ceased  to  be 
testamentary,  or  revive  dispositions  which 
have  no  existence,  and  are  therefore  not, 
property  speaking,  capable  of  being  ratifieti 
That  Aese  conclusions  are  just  in  the  main 
ia  an|^  pnyved  by  the  fiwt  that  when  fall 
hg^  has  been  oast  oa,  libe  testator's  real 
{mvpMe  by  means  of  parol'  evidence,  the 
reference  to  the  earlier  will  has  in  most 
icaees  ttun^  out- to  "be  ttotUng  hut  a  bfam^ 
der.  If  ttpeiiMioe  had  -  not  shewn  the  Uei, 
it  would  be  almost  incredible  that  mistakes 
fliiould  occur  so  constantly  as  they  do  in  so 
sim^e  a  matter  as  reciting  the  true  date 
of  a  will  And  yet  in  many  cases  errors 
of  tins  kfnd,  can,  if  allowed  to  be  proved, 
not  only  be  proved,  but  proved  to  demons 
strstiob.  The  excluded  evidence  in  Walpolt 
V,  Ohohnondetxy  (2)  proved  the  error  that 
had  been  ctmunitiied  and  lAie  cause  of  it  on 
teatiincmy  'so'elenr  and  so  ftse  from  sus^ 
pidon  as  to  remove  the  last  t^ace  vf  reason- 
able doubt  fiflmetiitteB  the  enor  arises 
from  the  attorney  or  elerk,  «ho  had  laid 
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his  hand  on  the  wrong  paper; 'sometimes 
from  the  testator,  who  has  kept  his  first 
will  in  his  own  possession,  and  forgotten 
his  second,  which  he  has  left  in  the  hands 
of  his  attorney;  oftentimes  from  the  em- 
ployment of  an  attorney  to  draw  the  codicil, 
has  made  an  earlier  will,  and  has  been 
in  ignorance  that  a  subsequent  will  has 
been  made.  I  am  therefore  of  opinion  that 
the  Court  ooght  to  be  slow  to  conclude 
that  a  testator  has  manifbsted  in  this  indi- 
rect way  a  desire  to  reroke  his  last  will, 
and  that  it  should  aemtinice  narrowly  the 
language  of  a  codicil  which  is  said  to  shew 
such  an  intention,  lest  in  the  desire  to 
follow  the  testator's  wishes  too  blindly,  it 
sets  them  at  naught  altogether. 

I  proceed  to  the  facts  of  this  case.  The 
testator  made  a  will  on  the  1 1th  of  January, 
1860.  On  the  18th  of  August  he  married, 
and  on  the  same  day,  after  his  marriage,  ex- 
ecuted a  fresh  will,  which  in  terms  revoked 
the  fonner  one.  On  the  5th  of  September  in 
the  same  year  he  took  the  trouble  to  cancel 
his  first  will  by  tearing  off  the  signature. 
On  the  3rd  of  July,  1861,  he  made  a 
codicil,  which  he  described  as  "a  codicil 
to  the  last  will  and  testament  of  me,  John 
May,"  &c.,  and  which  will  bears  date  the 
11th  of  January,  1860.  If  parol  evidence 
is  admissible,  it  is  plain  that  this  reference 
to  the  earlier  will  was  nothing  but  a  mis- 
take  on  the  part  of  the  attorney  who  drew 
it;  but  I  do  not  think  it  is  necessary  to 
decide  whether  it  is  so  or  not,  for  I  am 
unable  to  perceive  any  sufficient  evidence 
on  the  face  of  the  codicil  itself  that  the 
testator  entertained  an  intention  to  revive 
the  fonner  will.  His  marriage  itself  had 
revoked  it.  He  had  immediately  after 
his  marriage  substituted  another  for  it  in 
almost  the  same  identical  terms,  and  to 
prevent  all  mistake  he  had  taken  tiie  ^nble 
to  tear  off  the  signature.  It  is  plain  that 
in  September,  1860,  when  he  thus  acted, 
he  considered  the  will  of  August  to  be  the 
effective  record  of  his  testamentary  dispo- 
sitions, and  I  can  conceive  no  motive  which 
would  render  it  probable,  or  hardly  pos- 
sible, that  he  should  desire  to  revive  the 
wUl  of  January.  In  a  word,  the  codicil, 
read  by  the  surrounding  circumstances  of 
the  case,  fails  to  shew  the  necessary  inten- 
tion. 

The  Court  grants  probnte  of  the  will 
of  August,  1860,  togeUier  with  the  codicil 


of  July,  1861,  and  a  further  codicil  of  the 
6th  of  September,  1865,  as  to  which  no 
question  was  made  (9). 

Proctor— A.  N.  Cburill,  tar  the  a^pKcaut 


(9)  Tn  deciding  this  case  the  Court  bad  also 
before  it  two  other  cases  of  a  similar  character;  the 
particalar  decinon  in  each  of  thow  waa  aa  foBowa: 
In  the  gooda  of  STXKLK. 

Dr.  Deane  and  A.  Stavtky  disappeared  for  the 
par^. 

I^R  J.  P.  WiLor— The  testator  made  a  itfll  of 
the  17th  of  Jaouaiy,  1866.  Ontho2Sth<^October, 
1866,  he  made  a  meh  will  reveking  the  former. 
On  the  12th  of  January,  1868,  he  nutde  a  codicil, 
which  was  declared  to  be  a  oodicU  "  to  his  last  wilt 
and  testament,  which  will  bears  date  the  16th  of 
Jaooaiy  last  past,"  ia  other  woida  the  16th  of 
January,  1867.  At  the  ooncloaioD  of  the  oodidl 
be  confinns  "  his  said  last  will."  Here  is  a  latent 
ambiguity,  and  the  Court  may  resort,  if  need  be, 
to  the  affidavits  filed.  But  1  am  of  opimon  that  on 
the  face  of  the  documents  themselves  there  is  do 
intention  shewn  with  anything  like  sufficient  dis- 
tinetness  to  revoke  tiie  testator's  last  will  and 
revive  the  fonner  one.  It  is  tme  that  the  codicil 
■peaks  of  the  last  wQI  aa  oontwning  a  legacy  to  his 
nephew  of  1001.,  and  that  the  l^;aoy  is  to  be  fband 
in  the  will  of  Janoary,  1866,  whereas  in  the  laat 
will  the  legacy  is  reduced  to  £0£.  But  that  the 
memory  of  the  testator,  an  old  man  past  eighty, 
waa  at  fault  is  clear  by  his  widely  iaconcefc  re!^<- 
eoce  to  the  dale  of  his  last  will,  and  I  see  no  raaaon 
why  it  should  not  have  fiuled  bim  in  describing 
the  amount  of  the  l^^y  which  he  wished  to  ru- 
voke,  though  he  bore  in  mind  the  object  of  his 
bounty.  On  the  other  hand,  the  will  be  speaks 
of  is  his  last  will,  and  there  is  ao  trace  of  a  desire 
to  depart  from  it  to  he  fbund  on  the  face  of  the 
codicil.  I  think  therefore  that  the  will  of  October, 
1866,  was  never  revoked,  and  that  it  la  entitled  to 
probate  together  with  the  codicil  in  qoeation. 
In  ike  good*  of  WILSOK. 

Pritchard  appeared  for  the  applicant. 

SiB  J.  P.  WiLDB.— In  thU  case  the  testator 
nude  bis  will  on  the  24tb  of  September,  18fi&  On 
the  16th  of  July,  1861,  he  made  a  fresh  will  dia- 
poeing  of  the  wh<je  of  his  property.  He  first  will 
was  found  after  his  dt-ath  with  the  vgnatare  torn 
off,  and  bad  been  used  by  bim  as  a  draft  for  tfae 
second  wiU.  On  the  20lh  of  I>ecember,  1864,  he 
mode  a  codidl,  which  he  declares  to  be  a  codicil  to 
his  hut  will  and  testament,  dated  the  24th  of  S«p- 
tembw,  1 858.  Notwithstanding  the  perfectly  diatioet 
reference  to  the  date  of  bis  earlier  will,  it  is  piftin 
to  demonstration  from  the  contents  of  the  codicil 
itself  that  he  was  really  referring  to  the  will  of 
1861 .  He  speaks  of  bequests  which  are  to  be  found 
(Oily  there,  and  goes  on  to  say  that  be  has  altered 
thoae  bequests  in  his  own  hand  on  the  faoe  of  his 
sitfd  will,  and  for  greater  certainty  has  mentione*! 
the  lines  in  which  theee  alterations  are  to  be  fonnd . 
These  alterations,  with  numbers  to  the  tines,  »r«9 
found  in  the  will  of  1861,  and  the  Court  hu  no 
hesitation  in  affirming  that  it  waa  to  that  will  b« 
intended  the  codicil  to  apply.  The  Court  gran  t  n 
probate  of  the  will  of  JvSy,  1861,  witii  the  oodicil 
of  December,  1864. 


Digitized  by  Google 


ToL  37.]  MICHAELMAS  1867  to  MICHAELUAS  1868. 


73 


HiTBOIOirTAL.  \ 

1868.        }  BLACKBOBNXP.  BLACEBOKKE. 

May  22.  | 

Suit  for  Restitution — Anmer  charging 
AduUay  and  praying  for  Judicial  S^ara- 
Uem  —  Abandonment  of  Prayer  for  Seeti- 
tniion  at  Trial — Evidence  of  Partie$  at  to 
Adwltery—U  iA  15  Viet.  e.  99.  t.  4. 

Tie  anawer  to  a  petition  for  restitution 

of  coiguffol  right*  forged  adultery,  and 
pratf^for  a  judicial  separation. 

At  the  trial,  the  petitioner  abandoned  his 
prayer  for  restitution,  andoffered  no  evidence: 
—Held,  ^rst,  that  such  abandonment  did 
not  take  away  the  respondent's  right  to  go 
for  a  judicial  separation. 

Secondly^  that  4he  evidence  of  the  parties 
iMt  admissMe  upon  the  question  of  adultery, 
there  being  no  "suit  or  proceeding  instituted 
M  amsfquence  of  adultery"  within  the  nuon- 
mgofU^lS  Via.c99.».i, 

Thu  wms  a  petition  by  a  husband  for 
lotitation  of  coigagal  rij^ts.  The  respon- 
dent had  filed  an  answer  charging  the 
petitioner  with  adulteiy,  and  praying  for  a 
jodioal  separatioQ.  The  petitioner  traversed 
tte  charge  of  adultery,  and  the  issue  now 
etme  on  for  trial  by  a  jury. 

Ballantine,  Serf.  (Day  and  H.  James 
with  him). — The  petitioner  has  determined 
to  abandon  his  suit  for  reatitntioa;  the  re- 
qundrat  therefore  cannot  give  evidentie 
npon  the  issue  of  adultery. 

Dr.  ^Mub  (Seark  and  R.  J.  Bhee  with 
him),  contra. — ^The  petition  cannot  be  aban- 
doned witboot  the  respondent's  consent. 
She  wishes  the  cause  to  proceed. 

The  JvDGK  OsDiNABY  refosed  to  allow 
the  petition  to  be  abandoned  without  the 
iMpondenfs  consent 

The  petitioner  not  tendering  any  evi- 
dence,  the  respondent  was  called  as  a  wit- 
Mai  in  support  of  the  chaige  of  adultery. 

Day. — Tbs  respondent  is  not  a  competent 
iriteesB.  The  petition  for  testitudon  having 
l>een  abandoned,  ^  only  question  before 
the  Court  is  the  respondent's  prayer  for  a 
jndicia]  separation  on  the  ground  of  adul- 
teiy. That  is  "  a  proceeding  instituted  in 
rauequenoe  of  adultery"  within  the  meu- 
Kaw  SsBiB,  S7.— PaoB.  ah>  M. 


ing  of  the  U  <fe  1 5  Vict  c.  99.  s.  4,  and  the 
evidence  of  the  parties  is  therefore  inad- 
missible— Burroughs  v.  Burroughs  (1), 

Dr.  Spinks,  contra. — The  evidence  of 
parties  is  only  excluded  where  there  is  a 
suit  or  proceeding  instituted  in  consequence 
of  adultery.  Here  the  suit  instituted  was 
for  restitution  of  conjugal  rights. 

Searle  (on  the  same  side). — Burrougha 
V.  Burroughs  (1)  is  an  authority  in  favour 
of  the  admissibility  of  the  respondent's 
eridenee,  as  an  answer  to  the  suit  for  resti- 
tution and  for  the  purpose  of  getting  Uie 
petition  dismissed.  Whether  the  Court  can 
upon  her  evidence  decree  a  judici^  sepa(|b- 
tion  is  another  questum. 

The  JuDOB  Oedinaey. — I  wish  that  I 
could  dedde  the  question  tt{>on  any  reason- 
able ground.  I  should  like  to  have  some 
Ifeasonabte  ground  for  holding  that  a  hus- 
band or  wife  may  be  examined  upon  the 
question  of  adultery  in  asnit  for  reatitntioa 
of  conjugal  rights,  whilst  their  evidence 
npon  die  same  question  is  excluded  in  a 
suit  which  happens  to  have  been  instituted 
on  the  ground  of  adultery.  I  cannot  see  the 
slightest  distinction  between  the  two  cases. 
The  reasons  fur  and  against  allowing  the 
parties  to  a  suit  to  be  examined  in  respect 
of  their  alleged  adultery  are  well  known ; 
but  it  is  impossible  to  suggest  a  reason 
why  the  admission  or  rejection  of  their 
evidence  should  depend  upon  the  form  of  the 
suit  It  is  conceded  that  if  the  petitioner  had 
proceeded  to-day  in  the  ordinary  way,  had 
proved  the  marriage  and  asked  for  a  decree 
of  rratitution,  the  respondent  would  have 
been  a  competent  witness  upon  the  ques- 
tion of  adultery.  It  is  said,  however,  that 
a  different  state  of  things  has  arisen  in  con- 
sequence of  the  petitioner  abandoning  his 
prayer  for  restitution.  But  the  suit  remains 
the  sama  The  Court  has  refused  to  allow 
him  to  withdraw  his  petition,  and  the  suit 
is,  in  my  opinion,  not  affected  by  the  cir- 
cumstance that  he  does  not  mean  to  ask  for 
a  decree.  I  have  nothing  to  guide  me  but 
the  act  of  parliament,  and  there  is  noUiing 
in  the  act  which  excludes  the  evidence  (n 
parties  in  such  a  case  as  this.  The  exclusion 
is  confined  to  cases  in  which  there  is  a  suit 

(1)  2  Sw.  It  Tr.  £44 ;  ■.  c.  81  Law  J.  Be^  (ir.s.) 
Fr.  U.ftA.124. 
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or  proceeding  instltated  in  conseqaence  of 
adultery,  and  this  suit  was  not  instituted  in 
consequence  of  adultery.  It  is  true  that  the 
wife,  in  her  answer,  seeks  for  relief  on  the 
ground  of  her  husband's  adultery,  but  that 
does  not  prevent  the  suit  being  originally  one 
for  restitution  of  conjugal  rights,  because,  as 
the  record  stands,  the  petitioner  is  entitled 
to  clum  restitution  if  the  adultery  should 
not  be  proved.  With  respect  to  Burrougha 
T.  BurrougJu  (1),  what  Ur.  Searle  says  is 
tme,  but  question  is  a  very  important 
one,  and  t  shall  take  a  note  of  the  objection, 
BO  that  the  matter  may  be  brought  before 
the  full  Court  For  tiie  purposes  of  to-day, 
I  shall  admit  the  endence. 

The  respondent  was  then  examined.  The 
jury  found  that  the  petitioner  had  been 
goilfy  of  adoltny. 


The   JODOS  OXDTSLBY 


suspended  the 


On  the  2nd  of  Jmie^  Sau^tuu  (Day  and 
fil  Jama  wiA  him)  mored  for  a  rule  nin 

for  a  new  trial,  on  the  ground  of  the  im- 
proper reception  of  the  respondent's  evi- 
dence. 

The  JuDOB  Oedinaey. — The  question 
is  an  important  one,  and  ought  to  be  sub- 
mitted to  the  full  Court.  I  shall  therefore 
refuse  to  grant  a  role,  so  that  yon  may 
appeaL 

The  petitioner  appealed,  bnt  the  appeal 
was  subsequently  abudoned. 

Attonwyi— Nuh,  Field  ft;  Layton,  for  pelStttmer; 
BUfly  ft  Stoker,  for  refpondent. 


ICATBIKOiriAL.  "k 

,ggg         I  BLAND  V.  BLAKD  AND  8T0K- 

June  2.  ) 

DtssohUum  of  Marriage  on  Ground  of 
Adultery  —  An$ioer  praying  for  Judicial 
Separation  on  Gromdof  Cruelty — Hvidenee 
of  Parties  on  Ittue  Cntdty  —  29  Viet 
c  32.  ».  2. 

The  2nd  tection  of  29  Vict  c,  32,  iohick 
empowen  the  Court  to  graaU  a  jwdmal 


teparation  when  prayed  in  an  answer  to 

a  iuit  for  distolution  of  marriage,  has  not 
altered  the  law  of  evidence.  Wkere,  there- 
fore, an  anewer  to  a  suit  for  dissolution  of 
marri<xge  on  the  ground  of  adultery  charges 
cruelty,  and  prays  for  a  judicial  separation^ 
the  evidence  of  the  parties  upon  the  guutum 
of  cruelty  is  inadmissible. 

This  was  a  petition  by  a  husband,  for 
cUssolntion  of  maniage  on  the  ground  of 
adoltery,  claiming  dunages.  The  respondent 
and  corespondent  denial  the  adultery;  and 
the  respondent  charged  the  petitioner  with 
cruelty,  and  prayed  for  ajudici^  separation. 

The  issues  came  on  now  fbr  trial  a 
joiy. 

Parrpf  Sery.  {Searle  and  L.  Smith  with 
Mm),  for  the  rmpondent,  tendered  her  as 
a  witness  to  prore  the  charge  of  cmelty.— 
In  Whittal  t.  Whittal  and  Hunt  (1)  it  was 
held  that,  in  a  suit  for  dissolution  of  mar- 
riage on  the  gronnd  of  adultery,  a  respon- 
dent, who  in  her  answer  cJiarges  the  peti- 
tioner witii  cruelty  and  desertion,  is  not 
a  competent  witness  on  the  issues  of  cruelty 
and  desertion.  The  2nd  section  of  29  Vict 
c.  32,  empowers  the  Court  to  grant  relief 
npon  a  prayer  contained  in  an  answer;  and 
the  effect  of  that  section  is  to  place  a 
respondenl^  who  prays  for  rdief  in  her 
answer,  in  the  same  position  as  if  she  were 
a  petitioner.  She  is,  therefore,  a  competent 
witness. 

Vigby  SeymoWt  Dr.  Spmh  and  Inder- 
wiek,  for  the  petitioner. 
ThomaSf  Sot  the  req)ondent 

The  Judge  Ordinaky. — Hie  2nd  section 
of  29  Vict.  c.  32.  has  made  no  alteration  in 
the  law  of  evidence.  The  evidence  of  par- 
ties is  therefore  still  excluded  npon  the 
charges  of  cruelty  and  desertion,  when 
those  charges  are  contained  in  an  answer 
to  a  suit  instituted  on  the  ground  of 
adnltery.  The  respondent's  evidmice  is  int- 
admissible. 

Attomeyi — Hillyer  k  Veawitk,  tar  petiUoner;  E. 
J.  BaiTOw,  fv  rofKindent. 


(1)  80UwJ.Bflp.(irj.)Fr.H.ftA.4S. 
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[IN  THE  H0178B  OF  LOBDa] 
HiniKoiruL.  ^ 

1868        >  ^^^^      ™^  ATTORMKY 

June  23.  f 


OBNSEAJL 


Leptimaep  Declaration  At^^  1858 — Ap- 
feol—Prt^ctice. 

ItiiMt  eampetetU  to  a  Court  of  appeal  to 
tmmder  xchetKer  or  not  the  jury  hat  arrmd 
at  a  proper  ctmcUuion  tipon  a  jwe^tbn  of 
fadmhrnmedtotkan. 

Wktn  a  dteree  eomtamg  nothing  more  &y 
Kiqf  of  recital  than  the  finding*  of  the  jury, 
Ae  only  duty  of  the  Court  of  appeal,  uAen 
tii$deereeie  brought  beforeit,  is  toaaeertain 
MitfAer  the  verdict  has  been  properly  applied. 

This  was  a  petition  of  appeal,  oomplain- 
ing  of  that  part  of  a  decree  of  the  Court  of 
Divorce  and  Matrimonial  Causes  dated  the 
13(h  of  Jon^  1866,  which  declared  that 
<M  Olive  Scores  was  not  the  legitimate 
<l*t)ghter  of  Heniy  Frederick,  Duke  of  Cnm- 
boiud,  and  that  there  was  no  valid  mar- 
nage  between  the  aaid  Duke  and  <Mie  Olive 
Vilao^  who  was  alibied  to  have  been  the 
Bother  of  the  same  OUve  Serrea 

In  1861,  and  under  the  Legitimacy 
Dediratioa  Act,  1858,  the  appellant  had 
obtained  a  decree  establishing  Uie  mairiage 
t^her  parents  Thomas  Serres  and  Olive  his 
vife  OD  the  Ist  of  September,  1791,  and 
she,  tile  appellant,  was  the  legitimate 
unie  of  sndi  marriage. 

In  1866  tbe  a^^Uant  endeavoured,  under 
tbe  «iae  net,  to  obtain  a  decree  estaUishing 
a  awriage  whidi  ehe  said  had  been  cele- 
bnted  between  one  Olive  Wilmot  and 
Heaiy  Frederi<^  Duke  of  Cumberbuad; 
ttd  that  her,  the  appellant's,  mother,  Olive 
8«xrea,  was  the  Ifgitimate  iaaoe  of  suck 
Btiriage. 

At  the  trial,  a  vast  nnmbw  of  docnmenta, 
in  the  nature  of  oertificatee,  had  been  pat 
IB,  *hi^  if  proved  to  be  genuine,  would 
have  abundantly  evidenced  the  marriage 
to  be  escabliahed.  But  the  jury, 
vithoQt  discriminating  wbidi,  if  any,  <^ 
^fm  doenmenta  were  genuine,  and  without 
dxttaetlj  declaring  tiiat,  in  their  opinion, 
tie  whfde  were  Abe,  rejected  the  evidence 
u  ipuioua.  And  on  their  finding  the  Court 
pve  jodgment  against  the  appellaotk 


This  case  is  reported  :5illy  in  35  Law  J, 
Bep.  (n.b.)  Pr.  M.  &  A-  6. 

From  this  decree  the  appellant  now 
appealed  to  this  House,  allegLig,  as  reasons 
only  to  the  effect,  that  the  verdict  of  the 
jury  was  wrong. 

The  appellant  appeared  in  person,  and 
was  about  to  read  from  a  paper  her  reasons 
for  being  dissatisfied  with  the  decree  ap* 
pealed  £rom;  when 

The  Attorney  General  (Sir  J.  KardaJce) 
made  the  preliminary  objection  that  the 
a{^>eal  raised  no  question  as  to  the  validity 
fn  the  decree ;  that  the  decree  was,  upon 
the  face  of  i^  perfectly  correct ;  and  that  no 
fault  was  found  with  it  in  point  of  form ; 
that  the  decree  was  founded  upon  a  verdict 
to  which  no  objection  had  ever  been  made 
by  bill  of  exceptions,  or  upon  a  motion  for 
a  new  trial,  or  by  having  the  finding  of  the 
jury  tamed  into  a  special  verdict  or  a  special 
case ;  and  that  therefore  there  was  nothing 
before  the  House  of  which  their  Lordshipa 
could  take  cognizance  And  he  read  the  65th 
and  56th  sections  of  the  act  21  22  Vict 
a  93,  and  the  7th  section  of  the  act 
22  &  23  Vict.  c.  61,  as  to  the  right  of 
appeal  conferred  by  those  acts  (The  Legiti- 
macy Declaration  Act,  1858) ;  and  he  cited 
Femie  v.  Young  (1). 

Mrs.  Byves,  the  appellant,  had  no  suit- 
able answer  to  make  to  this  objection,  and 
the  House,  without  calling  on  die  Solicitor 
General  (Sir  C.  J.  Selwyn),  Dr.  Travere 
Twiaa,  Hannen  or  R.  Bourke  (who  were 
with  the  Attorney  General)^  dismissed  the 
appeal 

Dr.  W.  Smith,  who  appeared  fiv  the  son 
of  the  appellant,  who  had  been  joined  as  a 
respondent,  asked  to  be  heard  on  the  ques- 
tion ;  but  Mrs.  Byves,  the  appellant,  rejected 
his  assistance,  and  the  House  refused  to  hear 
him  unless  as  counsel  for  the  appellant 
herself 

The  Lord  Chahcellob. — This  is  a  case 
in  which  I  think  your  Lordships  will  feel 
very  great  r^ret  tluit  the  appellant  has  not 
put  herself  in  the  hands  of  some  iegil 
adviser,  because  I  think,  if  that  had  bran 
done,  even  at  the  risk  of  a  certain  amount 

expense,  a  veiy  much  greater  amount  of 

(1)  U  Uw  J.  Bep.  {MM.)  Chaao.  fi23. 
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expense  would  have  been  avoided,  which 
she  has  been  obliged  to  incur  in  order  to 
bring  before  your  Lordships  an  appeal  as 
to  which,  the  moment  it  is  opened,  an 
objection  arises  which,  as  it  appears  to  me, 
it  is  perfectly  impossible  to  surmount. 

Now,  this  appeal,  when  it  comes  to  be 
looked  at,  is  simply  and  merely  an  appeal 
on  a  matter  of  fact  which  has  already  been 
submitted  to  and  been  pronounced  upon  by 
Uie  verdict  of  ajury.  Thereasonsstatedin  the 
case  <^  the  appellant  are  eight  in  number ; 
every  one  of  ^em  are  directed  to  shew  that 
the  verdict  of  the  jury  upon  the  qnestions 
Bnbmitted  to  them  was  an  erroneous  verdict 
The  proceedings  under  the  Legitimacy  De- 
claration Act  were  for  the  purpose  of  having 
it  declared  that  the  pedigree  of  the  present 
appellant  was  of  the  character  which  she 
has,  in  her  petition,  described.  Those  pro- 
ceedings immediately  raised  a  number  of 
questions  of  fact,  and  those  questions  of 
fact  were  properly  brought  to  issue  and  laid 
before  ajury  for  their  determination.  And 
I  apprehend,  beyond  lUl  doubt,  that  when 
the  verdict  of  a  jury,  obtained  in  that  way, 
is  followed  by  a  decree  snch  as  was  made 
in  the  ^vsent  instance,  a  decree  containing 
nothing  more  by  way  of  recital  than  the 
finding  of  the  jury  in  such  a  case,  the  find- 
ing of  the  jury  takes  the  place  of  the  whole 
evidence  which  has  been  tendered  in  the 
case ;  and  when  the  decree  is  brought  before 
your  Lordships,  your  Lordships  have  no 
duty  beyond  this,  to  ascertain  whether,  the 
jury  having  found  the  verdict  which  they 
have  found,  that  verdict  has  been  properly 
applied  by  the  decree  which  the  Court  has 
added  to  the  verdict 

If  any  objection  had  existed  on  the 
ground  of  the  rejection  of  evidence  or  the 
improper  reception  of  evidence,  the  act  of 
parliament  provides  a  mode  by  which  that 
objection  might  be  insisted  upon.  A  bill  of 
exceptions  might  have  been  tendered ;  or 
even,  without  tendering  a  bill  of  exceptions, 
an  application  might  have  been  made  in  the 
Court  for  Divorce  and  Matrimonial  Causes 
for  a  new  triaL  So  that,  either  by  a  bill  of 
exceptions  or  a  motion  for  a  new  trial, 
any  question  upon  the  admission  or  rejection 
of  eWdence  m%ht  have  been  raised.  And 
the  case  mij^t,  at  all  events  by  a  bill  of 
exceptions,  have  been  brou^t  before  your 


Lordships  for  decision.  But  no  course  of 
that  kind  was  adopted.  The  verdict  of  the 
jury  having  been  obtained,  it  was  submitted 
to  without  any  motion  for  a  new  trial ;  and 
your  Lordships,  as  I  have  already  said,  are 
now  asked  to  do  that  which  must  oblige 
you  either  to  consider  whether  the  jury 
arrived  at  a  proper  determination,  or  whe- 
ther, having  arrived  at  that  determination, 
the  Court  has  properly  applied  the  verdict 
in  the  decree  which  it  has  made.  As  to  the 
first  of  these  courses,  it  is  a  duty  which  it 
is  not  open  to  your  Lordships  to  discharaa 
As  to  the  second,  namely,  tiie  form  of  uie 
decree,  no  suggestion  has  been  made  at  the 
bar,  or  in  the  case  of  the  appellant,  that, 
the  verdict  of  the  jury  standing,  the  decree 
is  an  improper  decree.  Therefore,  without 
detaining  you  further,  but  simply  reminding 
you  of  these  general  principles,  and  of  the 
manner  in  which  this  House  in  a  very  recent 
case  found  itself  obliged  to  apply  them, — 
in  the  case  of  Femie  v.  Young  (1),  which 
was  referred  to  at  the  bar, — I  fear  that  no 
other  course  ia  open  to  your  Lordships  (I 
say  I /ear  because  I  regret  the  great  expense 
which  has  been  unnecessarily  incurred) 
racept  to  dismiss  this  appeal  with  costs. 

Lord  Cranwoeth. — I  concur  entirely 
in  what  has  fallen  from  my  noble  and 
learned  friend,  and  the  only  observation  I 
would  make  la  this :  it  was  suggested  at 
the  bar  that  this  was  a  technicaUty,  as  it 
was  called,  with  which  the  appelant  was 
not  conversant.  I  cannot  admit  it  to  be  a 
technicality  at  all.  It  is  of  Uie  very  essence 
of  justice.  The  question  submitted  to  the 
Court  below  was.  Aye  or  no,  was  this  lady 
in  a  certain  position  and  status  in  point  OT 
relationship  and  descent  f  That  questioa 
was,  according  to  the  course  of  law,  sub- 
mitted to  the  proper  tribunal.  The  proper 
tribunal  has  found  that  she  had  not  tiiat 
status  which  she  insisted  upon ;  and  that 
having  been  so  found,  she,  without  having 
complained  at  all  of  the  conclusion  at 
which  that  tribunal  arrived,  comes  here  and 
complains  of  what  the  Court  has  done  in 
consequence  of  that  finding  of  the  jury. 
That  is  not  in  any  Intimate  sense  a  tech- 
nical objection.  It  goes  to  the  very  root  and 
sabstance  of  the  case.  I  therefore  oononr  m 
the  course  recommended  by  my  learned  and 
noble  fiieod. 
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camured. 

The  Lord  Chancellor. — I  would  only 
idd  to  what  I  took  the  liberty  of  saying  to 
jroor  Lordships,  and  in  aflB Finance  of  what 
my  noble  and  learned  friend  has  just  ob- 
sured  as  to  the  statement  that  this  is  a 
tethaicai  objection,  that  I  can  conceive  no 
greater  scandal  to  the  administration  of 
justice  than  it  would  have  been  if  the  law 
bad  turned  out  to  be^  ths^  a  question  of 
&ct  haTing  been  submitted  to  a  jniy,  who 
hid  before  Utem.  the  witnesses  and  the 
power  of  observing  tlidr  demeanour  and 
the  ocmduct  of  the  trial  generally,  it  were 
DOW  competent  to  your  Lordships  to  re-open 
Uut  qaestion,  and  to  consider  whether  the 
jury  have,  or  have  not,  uiived  at  a  {noper 
ooochuion. 

Decree  ( to  far  at  appealed  from  ) 

affirmed;  and  appeal  ditmused 

wiA  eottt, 

AMoney— E.  L.  Uomdldfo,  far  taipcndauk. 


{Of  THE  HOVSB  OF  LOBDa] 
■ATUliOHAL.  \ 

18G8l        >     MXLTOBD  V.  lOLFOBD. 

June  23.  | 

Divorce  on  Petition  of  Wife — Cruelty— 

Judicial  Separation. 

T%BmrUiiU  feature  of  eni^f  at, 
■km  eemfied  with  atfvftery,  wUl  entitle  a 
^ft  to  a  datoreej  it,  that  there  nuat  be 
s^mj  viofaiee  of  a  ekaraeter  a$  to 
mioM^  pervmcU  health  or  aafety,  or 
tiere  wuut  be  a  reaaonabU  appreluTteum 
ofit. 

Titts  was  an  appeal  from  the  decree 
ud  order  of  the  Judge  Ordinary  made  in 
Deomber,  1866.  The  case  is  reported 
m  36  Lav  J.  B^p.  (h.s.)  Prob.  St  M.  30. 

Tbe  husband  had  been  guilty  of  adultery 
of  the  moat  profligate  chuacter.  Hie  wife 
in  1866  imaented  her  petition  for  a  diaso- 
IntiA  qI  tiu  maniage,  setting  forth  several 
Artiaet  acts  adnltoy  and  also  a  general 
aOe^rtion  of  cruelty  on  the  part  of  the 
hvtend,  as      his  violent  conduct  and  by 


his  threats  to  strike  his  wife ;  and  th«e 
was  a  pretence  that  he  bad  attempted  to 
smother  her.  The  Judge  Ordinary  had  held, 
that  though  the  adultery  was  of  a  gross  and 
profligate  character  there  had  not  been 
cruelty  of  such  a  character  as  the  act  of 
parliuuent  contemplated  as  ground,  when 
coupled  with  adultery,  for  a  divorce,  and 
his  Lordship  only  demed  a  judicial  separ* 
ation. 
Mis.  Milford  appealed. 

The  Attorney  General  and  Dr.  Spinie, 
for  Uie  appellant — There  was  no  qaestion 
as  to  the  respondent's  profligacy.  The 
nature  of  the  acts  of  adultery,  and  the  fre- 
quency of  them,  were  such  as  to  amount  to 
legal  cruelty.  Besides,  there  were  several 
acts  of  actual  cruelty,  and  for  these  the 
remonstrances  of  his  idfe  on  account  of  his 
adultery  afibrded  no  justification.  If  the 
conduct  of  a  man  is  habitually  savage  and 
profligate,  andbroduoutin  certain  instances, 
he  nuqr  at  any  mommt  go  farther,  and  tiiere 
is  no  necessity  for  the  wifb  actually  to  wait 
till  she  suffers  some  q)eeific  injury.  There 
was  undoubted  injury  to  her  health.  In 
Curtitr.  CuHu  (1),  Lord  Stowell,  referring 
to  Evans  v.  Evans,  defines  cruelty  to  be 
"  the  reasonable  apprehension  of  injury  to 
person  or  health."  There  is  no  necessity  to 
wait  till  the  violence  has  resulted  in  actual 
injury.  As  to  the  question  raised  as  to 
condonation  by  reason  of  the  wife's  delay 
in  coming  forrrard,  there  was  no  forgiveness 
or  condonation.  She  simply  kept  his  ill-con- 
duct in  ike  backgionnd.  Even  if  there  had 
been  condonation,  condonation  is  only  a 
conditional  pardon  dependent  on  the  future 
observance  of  the  duties  of  marriage  life, 
a  condition  which  the  respondent  had 
broken. 

Coleridye,  Kingdon  and  Searle,  for  tiie 
lespoodent,  were  not  called  on. 

The  Lord  Chanceixob  sud,  that  matters 
raising  questions  of  crnel^  depended,  as 
to  their  nature  and  character,  entirely 
on  the  sumninding  drcumstances,  and  of 
these  there  were  in  this  case  no  full  descrip- 
tion. Nether  was  any  dear  proof  of  malice 
fiuniahed.  Of  the  acts  themselTea,  some 

(1)  1  Swa.  &  Tr.  192. 
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were  aiqnrenUy  trivial :  one  was  an  attempt 
at  a  blow  when  tlie  husband  was  starting 

on  a  journey  ;  another  was  the  throwing 
a  brush.  As  to  the  allegation  that  he 
threatened  to  dash  his  wife's  brains  out 
with  a  poker,  and  that  he  attempted  to 
smother  her  with  a  pillow,  these  alleged 
acts  did  not  seem  to  have  occasioned  the 
wife  any  present  apprehension  for  her  per^ 
sonal  safety,forshe  continued  tocohabit  with 
him  after  each  affair  for  more  than  two  years. 
And  as  to  the  pillow,  the  lady  did  not  seem 
to  have  had  any  difficulty  in  removing  it 
from  her  mouth.  The  decree  and  order  of 
tJie  Judge  Ordinary  were  correct. 

Decree  ajirmed,  and  petition  of  appeal 
diemimd,  with  eotU. 

Attonwy*  A.  F.  She^iard,  for  i^ipallant;  Hafri- 
MB,  finl  k  HiaiioD,  for  nqpondaBt, 


MATiaMoniL.'\ 

1868.        F  T.mfPTtTCT»  V.  LBMPBBBX 

June  19;   f       .  asd  BomnL 
JulyU.  ; 

Judicial  Separation — Adultery  of  Wife 
— Conduct  of  Petitioner  eondueing  to  the 
AdvUery — Par  Ddtctum — Prcutiee. 

The  adultery  of  the  respondent  having 
been  proved,  and  alto  cruelty  and  miscon- 
duct on  the  part  of  the  petitioner  uihteh 
conduced  to  such  aduUexy,  the  Court  refused 
to  allow  a  prayer  for  judicial  separation 
to  he  svhttitiUed  for  that  for  diuolution  of 
marriage,  m  order  that  the  ewidence  of  the 
miscondnet  of  the  jaOitioner  dundd  be  ex- 
punged. 

It  is  doubtful  whether  the  principles  of 
compeasaiio  criminis  and  par  delictum,  as 
laid  dotm  in  the  Ecclesiastical  Courts,  are 
any  longer  applicable  to  matrimonial  suits 
Mnder  the  Divorce  Acts,  by  which  greater 
restrictions  have  been  placed  on  the  relief  to 
be  granted  m  such  cases. 

This  was  a  petition  by  the  husband, 
praying  for  a  dissolution  of  his  maiziage 
witii  Uie  raspondentj  by  reason  of  her 
adulteiy  with  the  co-respondent  IHie 
reepondffiit  pleaded  adulteiy  by  the  hn»> 


buid  and  cmdty.  By  leave  of  the  Court 
she  filed  a  cross-petition,  in  which  the  same 
charges  were  mside  against  him.  The  peti- 
tions were  heard  before  the  Judge  Ordinary 
without  a  jury. 

Dr.  Tristram  appeared  for  the  petitioner. 

Keneaiy  and  Paier^  £>r  the  respondoit 

The  Judge  Obdinabt  (July  14). — On 
the  trial  of  this  cause  it  was  intimated  bj 
the  Court  that  the  adultery  of  the  respon- 
dent was  established.  It  was  also  estab- 
lished on  evident  in  the  suit,  indepen- 
dently of  the  CTOSs-petition  which  the  C^nrt 
permitted  the  respondrat  to  file,  that  the 
petitioner  had  for  many  years  treated  his 
wife  with  great  barbarity.  He  was  an 
habitual  drunkard,  and  had  savagely  beaten 
his  wife  on  numerous  occasions.  She  had 
continually  sought  the  protection  of  the 
law,  and  he  had  been  many  times  before 
the  magistrates.  Finally  he  was  sentenced 
to  one  month's  imprisonment  for  an  assault 
upon  her,  and  on  regaining  his  liberty  he 
went  to  Birmingham  instead  of  seeking 
his  wife,  and  lived  a  considerable  time 
apart  from  her.  After  a  time,  and  as  I 
believe  after  the  adulterous  intercourse 
with  the  co-respondent  had  commenced, 
she  went  to  Birmingham  for  a  fortni^ty 
during  which  she  cohabited  with  her  hus- 
band. But  her  object  in  thus  returning 
to  him  was  to  see  her  children,  and  I  do 
not  believe  she  intended  to  condcwe  the 
past  On  tiiis  state  of  the  facts  it  is  plain 
that  the  petition  for  dissolution  of  marriage 
must  fail,  for  the  husbiuid  has  been  gnill^ 
<A  misoondoct  which  cmiduced,  and  in  my 
judgment  very  largely  condoced,  to  hie 
wife's  adulteiy.  Indeed,  it  is  scarcely  ^ 
much  to  say,  that  hia  treatmoit  of  his  wife 
drove  her  into  cohabitation  with  another 
man.  But  it  is  contended  that  although 
the  petitioner  thus  fails  under  the  provi- 
sions of  the  Divorce  Act,  the  Court  ought 
to  allow  him  to  amend  his  petition  in  order 
to  convert  it  into  a  petition  for  judicinl 
aepanMion;  and  then  it  is  said  that  his 
cruelty  and  misconduct  will  be  no  answer 
to  the  wife's  adultery,  and  he  would  be 
en^ed  to  a  decrea  It  seems  to  me  it 
would  be  a  great  iqjnstice  if  he  could  thus 
obtain  a  decree  against  his  wife  in  respect 
of  tiie  adulteiy  which  he  so  largely  aided 
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to  Inog  abcmt,  and  I  shall  ther^ore  give 
him  DO  aid  in  doing  so.  A  simiUr  appli- 
cation was  mode  in  Boreham  v.  Borekam 
(I),  and  refused  by  the  Conrt  Whenever 
U»  qneetion  here  mooted  arises  in  a  suit 
properly  instituted  for  judicial  separation, 
it  is  desirable  that  it  shoutd  be  gravely 
eonsideced  whether,  since  the  Divorce  Act, 
t  hnsband  goil^  of  cnielty  or  desertion 
en  rae  for  a  judicial  separatum  on  the 
gpooBd  (tf  hia  wife's  adnltery;  still  more, 
vbetlwr  he  can  do  bo  in  case  his  own 
erndtf  or  desertion  has,  in  the  judgment 
rf  the  Court,  led  to  tlie  adultery  of  which 
be  complains.  I  am  aware  that  in  the 
Ecclesiastical  Courts  tii&K  ia  more  than 
one  decision  that  by  way  of  compensatio 
aiwtutu  cruelty  is  no  answer  to  adultery. 
At  the  same  time  there  are  passages  to  be 
fonnd,  in  one  judgment  at  least,  which  tend 
to  make  it  doubtful  whether  such  a  rule 
vonld  be  applied  where  the  cruelty  pre- 
ceded and  bron^t  about  the  adnlteiy. 
"Urn  may  by  ponilulity  be  cases  where 
ctadty  OB  the  part  d  the  hnaband  may 
£reetly  lead  up  to  the  wife^s  adultery ;  I 
nothing  upon  such  a  case."  This  is 
the  buiguage  of  Dr.  Lushington  in  Dillon 
T.  Dillon  {2).  But  tiie  Divorce  Acts  made 
I  great  diange  in  the  law  of  &e  Ecclesi- 
tstical  Courts  by  constitnting  desertion  a 
matrimonii  offence,  and  by  giving  the 
Urger  remedy  of  dissolution  of  marriage 
fw  the  wife's  adultery.  It  will  be  proper 
to  consider  how  far  these  changes  and  the 
geoenl  reatiietiona  made  under  which  relief 
is  given  hj  those  acts  in  eases  of  divorce 
do  or  do  not  multiply  the  reebictiona 
viAiii  iMeh  jadidal  separation  should  be 
plated  beyond  those  which  were  recog- 
aiied  in  the  Eoclesiaatical  Courts  in  suits 
for  divoToe  a  meiua  et  tkore.  And  the  more 
w  becMise  this  docbine  of  eomperuatio 
cwmu  is  not  a  wholly  satisfoctory  one 
or  capaUe  of  being  l<^cally  adopted  as  a 
gnde  ia  granting  or  refusing  relie£  It  is 
aud  tiiat  the  cruelty  of  the  husband  will 
Bot  justify  the  adultery  of  the  wife,  but  so 
neither  nill  hia  own  adnltery,  and  yet  t^e 
htter  has  ever  been  held  to  be  a  bar. 
Agni),whatiB^d«^H:<«m/  Wbatatand- 

<1)  S5  U«  J.  Bap.  <VA)  Preb.  &  U.  4». 


ard  has  the  Court  for  the  measure  of  matri- 
monial offisnces,  except  the  punishment 
with  which  they  are  visited,  or  the  relief 
to  which  they  give  a  title  t  In  a  suit  for 
divorce  a  kuum  et  thoro,  adultery  and 
cruelty  stood  upon  a  level  in  those  respects, 
and  in  a  suit  for  judicial  separation  they 
do  so  now.  There  is  much  to  consider 
under  these  and  some  other  heads,  when- 
ever the  question  arises.  In  the  present 
ose  both  tiie  petitions  must  be  dismissed, 
the  wife  to  have  her  costs  of  establishing 
the  cruelty. 

Attorneys— ClultaD,  Bsrton  ft  Co.,  agents  for  W. 
ft  A.  F.  M<»gu,  Birmmghuii,  for  petitioner; 
A.  Wanaad,  fx  reepondeab 


PsoBATa.  \ 
1868.    >  /n  tfte  gooda  of  tboixab  bigos. 
June  23.  \ 

Will — Betiduary  Legatee  a  Married 
Woman — Renuiiciation  with  Conmit  of 
Husband — Sutband  a  Creditor — Bule  50, 
(1862). 

Rule  60,  (Ridee  and  Orders,  1862,) 
which  direete  that  no  pereoti  who  renounces 
probate  or  administration  in  one  character 
shall  be  permitted  to  take  representation  to 
the  deeded  in  another,  does  not  apply  to  the 
husband  of  a  residuary  legatee  who  signs 
a  renunciation,  executed  by  his  wife,  merely 
to  signify  his  cusent  to  keraet.  AsacredUw 
he  may  take  administration  nottsithstaindinff 
Aw  ngnatnre  to  suck  a  doeumenL 

Thomas  Biggs,  late  of  17,  Upper  St 
James  Street,  Brighton,  Sussex,  corn- 
merchant,  died  on  the  2nd  of  April,  1868, 
having  executed  a  will,  dated  the  30th  of 
March,  1868,  in  which  he  named  Thomas 
Cutten  and  William  Coppard  executors, 
and  divided  the  residue  of  his  personal 
estate  equidly  amongst  his  brothers  and 
sisters  living  at  his  decease.  The  deceased's 
estate  being  insolvent^  the  executors  and 
residuary  ^gatees  defined  to  act^  and  by 
instruments  under  their  hands  and  seals 
renounced  probate  oi  the  will  of  tiie  deceased 
and  of  administration  with  such  will 
annexed.  Three  of  the  reddnuy  legatees 
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are  married  women,  namely,  Elizabeth 
Caffjii,  wife  of  Richard  Caffyn ;  Sarah 
Tamer,  wife  of  William  Turner;  and  Jane 
Webber,  wife  of  Henry  Webber;  and  in 
executing  the  renunciation  they  expressly 
declared  that  they  did  bo  with  the  consent 
of  their  husbands  respectively,  testified  by 
their  husbands  executing  the  renunciation 
itself.  The  renunciation  was  signed  by  the 
three  husbands.  Richard  Caffyn  having 
applied  to  the  district  registry,  at  Lewes, 
for  administration  with  the  will  annexed, 
as  a  creditor,  an  objection  was  raised  in  the 
prindpal  registiy  l^at  he  came  under  the 
60th  rule  (1862),  which  is  to  the  following 
effect :  "  No  person  who  renounces  probate 
of  a  will  or  letters  of  administration  of  the 
personal  estate  and  effects  of  a  deceased 
person  in  one  character  is  to  be  allowed  to 
take  a  representation  to  Uie  same  deceased 
in  another  character." 

Dr.  Middleton  moved  that  administration 
should  issue  to  Mr.  Caffyn.  Rule  50.  is  not 
applicable.  Mr.  Cafiyn  has  renounced  no 
right  to  which  he  is  himself  entitled;  he  has 
merely  consented  that  his  wifb  should 
renounce  her  right  to  administer  the  de- 
ceased's effects. 

Sib  J.  P.  WiLDK  was  of  opinion  that  that 
was  the  proper  interpretation  of  the  renun- 
ciation, and  granted  administration  to  Mr. 
QaStfXL 

Fnoioii   Uoon  tt  CiizR|y> 
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1868.       >  P —  ft  a —  AlTD  OTHZBS. 

July  7.  J 

HfuUUyofMarriage^-WheiherMaTru^ 
Void  or  Voidable  for  Impotence. 

The  impotence  of  one  of  the  parties  to  a 
marriage  does  not  render  the  marriage  void 
but  only  voidable.  The  validity  of  tuck 
a  marriage  can  only  be  qneetioned  in  the 
lifetime  of  both  of  the  partiet  and  by  the 
party  who  suffers  an  injury  from  it : — 
H^d,  CKcordingly,  that  the  next-of-kin  of 
a  deeaued  married  WMnon  eovld  not  op- 


pose the  grant  of  (tdministration  to  her 
husband  on  the  ground  of  his  impotence. 

The  phuntiff  applied  for  a  grant  of 
administration  of  the  effects  of  his  deceased 

wife. 

The  defendants,  who  were  the  next-of- 
kin  of  the  deceased,  opposed  the  grant,  and 
filed  an  act  on  petition,  in  which  they 
alleged  that  the  deceased  had  been  married 
to  the  plaintiff  on  the  8th  of  June,  1854, 
and  that  the  marriage  was  null  and  void  hy 
reason  of  the  impotence  of  the  plahittC 

The  plaintiff  filed  an  answer  denying 
that  the  marriage  was  null  and  void. 

The  case  was  argued,  before  Sir  J.  P. 
Wilde,  o?i  the  I€th  of  June,  1868. 

Searle,  for  the  plaintiff — The  impotence 
of  one  of  the  parties  to  a  marriage  does  not 
render  the  marriage  void,  but  merely  void- 
able. A  voidable  marriage  can  only  be 
questioned  in  the  lifetime  of  both  of  the 
parties.    He  cited  Elliott  v.  Gurr  (1). 

T.  Jones  had.  Dr.  Swabey,  for  the  respon- 
dents.— The  impotence  of  one  of  the  par^ 
ties  to  a  marriage  renden  the  marriage  void. 
Physical  ability  to  consummate  the  mar- 
riage is  a  condition  precedent  to  its 
validity.  They  cited  Swinton't  Justiciary 
Reports,  437,  Fraser  on  the  Law  of  Per- 
sonal and  Domestic  Relations,  51,  52, 
Brovming  v.  Reane  (2),  Haydon  v.  Gould 
(3),  Pride  v.  the  Earl  of  Bath  and  Mon- 
tague (4),  Shelford  on  Marriage  and  Di- 
vorce, 483,  H—  T.  C—  (5). 

Cur.  adv.  vuU. 

The  Judge  Ordhtaky. — ^The  defendants, 
who  are  the  next-of-kin  of  the  deceased, 
have  filed  an  act  on  petition  claiming  the 
administration  to  her  estate  on  the  ground 
that  although  she  died  married  to  the 
plaintiff  for  fourteen  years,  yet  that  the 
marriage  was  in  truth  void  on  account 
of  the  plaintiff's  impotence.  These  plead- 
ings disclose  a  great  novelty — an  attempt 
to  question  a  marriage  as  void  on  the 
ground  of  impotency,  after  tite  dn&  of 

(1)  2  Phill.  18. 
<2)  Ibid.  «9. 
(8)  1  Silk.  119. 

(4)  Ibid.  120. 

(5)  28  Law  J.  R«p.  (a.s.)  Prob.  &  M.  81. 
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one  of  the  parties;  and  that,  too,  aa  a 
eollatenl  matter  arismg  in  the  Probate 
Court  I  will  deal  with  this  last  difficulty 
first.  It  may  be  safely  asserted  that  a  ques- 
tiiHi  of  impotency  as  a  ground  of  nullity 
has  never  yet  been  raised  in  the  temporal 
couts  of  this  country.  The  Tarionsrestrio- 
tknis  on  marriage^  such  as  a  priw  existing 
marriage^  msanity,  illegality  under  the 
Bayt^  Marriage  Act,  and,  since  Lord 
Lpdhoist's  Act,  consanguinity  or  affinity, 
ill  these  matters  when  they  arise  incl- 
dentally  in  the  temporal  courts  have  in 
modem  times  been  there  dealt  with  for 
the  purposes  of  the  suit  in  which  they  may 
hsve  Arisen.  In  older  times  all  questions  of 
marriage  were  relegated  to  the  ecclesiastical 
auUiorities.  Upon  the  old  plea  of  ne  unqutt 
aefovpii  in  the  action  for  dower  the 
nlidity  of  the  controverted  marriage  ufted 
always  to  be  determinable  by  the  bishop's 
certified  The  gradual  dedension  of 
«[nritiMl  anthority  in  matters  temporal  has 
Ivonght  it  about  that  all  questions  as  to 
the  intrinsic  validity  of  a  marriage,  if 
aridng  collaterally  ia  a  suit  instituted  for 
other  objects,  are  determined  in  any  of  the 
temporal  courts  in  which  they  may  chance 
to  arise  ;  though,  at  the  same  time,  a  suit 
for  the  purpose  of  obtaining  a  deOnitive 
decree,  declaring  a  marriage  void,  which 
should  be  universally  binding,  and  which 
should  ascertain  and  determine  the  status 
of  the  parties  once  for  all,  has  from  all  time 
Dp  to  die  present  been  mtuntainable  in  the 
eetlesiastical  courts  or  Divorce  Court  alone. 
How,  then,  it  may  be  asked,  does  it  happen 
that  the  particular  ground  of  nullity  which 
rataed  incidentally  in  this  suit,  has  not 
followed  the  fate  of  all  other  grounds  of 
DulUty,  and  become  cognizable  in  the 
temporal  courts ?  The  answer  is,  that  impo- 
tence does  not  render  a  marriage  "  void," 
bat  only  "  voidable."  And  this  brings  me 
to  the  se<x>nd  objection,  viz.,  that  this 
nutter  can  only  be  discussed  and  acljudt- 
cated  in  the  lifetime  of  both  parties.  The 
^astmetioa  between  "Toid^and  "voidable" 
is  not  a  mere  r^ement,  but  expresses 
a  real  difference  in  Bubetance.  This  real 
distinction  is  well  known  and  perfectly 
nct^nized  at  common  law  with  regard  to 
loan;  contracts,  in  respect  of  which  it  is 
held  that  the  injured  party  may  treat  the 
Motract  as  void  or  not  at  bis  option.  This 
Ksw  Sxaiia,  37.— Psos.  a»s>  H. 


is  notably  the  case  in  some  instances  of 
fraud,  and  it  is  this  option  to  hold  to  the 
contract  or  cancel  it  which  is  the  distin- 
guishing feature  of  a  contract  "  voidable  as 
compared  with  a  contract  intrinsically 
void."  Questions  of  this  kind  arise  most 
commonly  where  the  rights  of  third  parties 
have  become  involved.  Now,  it  is  obvioiu 
enonn^  that  this  matter  of  impotence  is  one 
which  ought  to  be  raised  only  by  the  par^ 
who  suffers  an  injury  from  it,  and  who 
elects  to  make  it  a  ground  for  asking  that 
the  contract  of  marriage  should  be  can- 
celled. For  although  it  has  been  said  that 
the  procreation  of  children  is  one  main 
object  of  marriage,  yet  it  cannot  be  doubted 
that  marriages  between  persons  so  advanced 
in  years  as  effectually  and  certainly  to 
defeat  that  object  are  perfectly  legal  and 
binding.  The  truth  is,  eo/uensus,  non  eon- 
ei^us,  /aeU  mafrtmontttm.  In  the  case  of 
all  incapacitiffl  to  marriage  in  which  society 
has  an  interest  and  which  rests  on  grounds 
of  public  policy.  It  would  be  wrong  and 
illo^cal  that  viJidity  or  invalidity  should 
rest  upon  the  option  of  the  parties.  And 
in  all  such  cases,  as  I  have  already  shewn, 
the  marriage  is  absolutely  "  void."  and  not 
"  voidable"  only.  But  impotency  has  always 
hitherto  been  considered  in  the  ecclesias- 
tical courts  (and  since  their  abolition  in 
the  Divorce  and  Matrimonial  Court)  as  a 
matter  of  personal  complaint  only.  I  do 
not  find  the  principle  of  the  Court's  inters 
ference  to  cancel  snch  a  marrii^  anywhere 
distinctlyset  furth.  Its  original  exercise  was, 
itislikely  enough,  mixedupwiththeinterests 
of  those  who  asserted  it.  But  I  conceive 
that  it  has  a  sound  basis  of  justice  in  the 
consideration  that  the  party  compkining 
was  (though  perhaps  unintentionally)  de- 
ceived in  the  contract,  and  ought  not  to 
be  bound  by.  it  But,  whatever  Uie  ground, 
it  has  been  and  is  always  dealt  vrith  as  a 
matter  of  personal  complaint  and  grievance; 
and  that  it  has  been  so  dealt  wiUi  is 
apparent  from  Uie  fact  that  the  Courts 
hAve  been  in  the  habit  of  requiring  many 
oonditions  to  be  fulfilled  before  they  would 
grant  relief,  all  of  which  are  inconsistent 
with  the  notion  that  the  marriage  is  abso- 
lutely void.  Thus  the  party  complaining 
must  be  sincere  in  the  ground  upon  which  he 
is  asking  relief ;  there  must  be  no  unreason- 
able deUy,  and  the  defioct  must  be  inoor- 
M 
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able.  I  will  only  stoptopoiut  out  that  a 
contrary  system  would  give  rise  to  some 
almost  intolerable  results.  The  question 
whether  two  persons  are  married  or  not 
may  arise  on  a  great  variety  of  occasions 
and  be  raised  by  third  persons,  as  creditors 
or  otherwise.  Now,  if  the  pirties  them- 
selves, in  a  case  of  impotency,  are  con- 
tent with  consortivm  vitte,  and  prefw  to 
maintain  the  bond  of  matrimony  intact, 
would  it  not  be  almost  intolerable  tiiat  a 
third  person  should  have  the  ri^t  to  insist 
upon  an  inquiry  into  the  nature  of  their 
cohabitation  and  the  revelation  of  their 
physical  defects }  With  these  observations 
I  will  quit  the  subject.  It  has  been  endea- 


[N.S 

voured  in  the  above  remarks  to  vindicato 
the  propriety  of  confining  the  question  of 
impotence  as  a  ground  for  nullity  of  mar- 
riage to  a  suit  brought  by  one  of  the  par- 
ties to  the  marriage  and  in  the  Matrimo- 
nial Court.  Whether  I  am  justified  or  not 
in  these  views,  this  much  is  clear,  that  the 
practice  of  the  Courts,  both  temporal  and 
spiritual,  from  all  time  has  been  incon- 
sistent with  the  attempt  now  made,  and 
it  is  not  supported  by  a  single  autbo- 
ntj.  The  Court,  therefore,  jnononnces 
the  contention  of  the  defendant  to  have 
wholly  failed.  It  overrules  the  act  on  peti- 
tion, and  grants  administration  to  the 
plaintiff  with  costs. 
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ASKinanunoir  —  «£t&  wtS  antuxtd:  UgaXee  a 
wmrried  womtat :  rrfuxd  of  hutband :  ottont^y] 
— Hm  deoaued  lefc  her  property  to  her  sistor, 
%  murMd  woman,  for  heir  aote  me,  and  not  to 
be  likUe  to  the  oontrol  of  uy  husband.  She 
•fpointed  BO  ezeontor.  The  hubuid  tiie 
kfitoe  niamd,  raoept  on  oertMo  anreumuible 
tmatt  to  ootuent  to  her  Uking  admtnirtrktion 
or  to  jmo  in  the  bond.  The  Coart,  ander  20  &  21 
TicL  o.  77.  fl.  73,  decreed  adminiBtration  to  the 
ftttomey  of  the  l^xtee,  without  the  nuictiOD  of 
thehtufauid.  In  tke  good$  of  Warren,  12 

 with  witi  amnaed:  to  creditor  or  to  vidow 

md  raidmarf  iq^otee]  —  The  Court  will  not 
gnat  adninutntkm  with  the  will  aonexed  to 
K  ocditor  under  20  ft  21  Vict.  c.  77.  b.  73.  by 
rcMDo  of  the  ineolvency  of  the  eat&te  of  the 
dioeued,  if  the  widow  and  residuary  legatee  he 
wiflingto  take  it;  much  less  will  it  do  so  if  the 
ina^vMMijr  ie  disputed.  Hawke  v.  Wet^iainirn,  33 

 it  ktmU  nam:  jouU  grant  to  nexl-of-hit  ami 

amtia-y—A  jaini  grant  of  administration  to  the 
person  by  bw  ontitled  to  admioietraUon,  and  to 
■boUmt,  ia  a  grant  to  a  person  other  than  the 
KM  entitled  within  the  meaning  of  lectioD  73. 
ofSOftSl  Vieb  c  77.  In  tUgoodtofQnmdy,  21 

A  joint  grant  of  ndUiinistratioD  de  iomt  nm  was 
nede  to  ^  ooxt-of-kin,  and  a  person  entitled 
is  dktribation;  under  the  73rd  section  of  20  ft;  21 
Tiot.  e.  77.  wbere  the  next-of-kin  conaented,  and 
thire  wen  speoal  oircnmstaooea  rendering  sndi 
a  gnut  oonTonieDt.  Ibid. 

— ~  rmdvarfUgeaeeamnrriitdwemait:  rcfttmoo- 
fjaa  witk  txmmt  of  AwSowf :  kuAand  a  cmfifor] 
-Bale  SO.  <Rulea  and  Orden.  1862).  which 
ditiole  that  DO  pmoo  who  renonnces  [»>obate 
9t  adnioistntion  in  one  character  shall  be  per- 
■itied  to  take  reprettntatioo  to  the  deceased  in 
uotber,  does  not  apply  to  the  husband  of  a  reei- 
desry  legatee  who  signs  a  renunciation,  executed 
his  irifa^  mecely  to  signify  his  assent  to  her 
Mt  As  a  oreditor  ha  may  take  administration 
aotrnthstaodii^  his  Mgnatnre  to  sodi  a  docn- 
■ML  In  tlu  ffoods  of  Bigg:  79 

AOCLTKRT— wtl/ul  mitcondttet  amdueing  to  adul- 
ts]— If  an  intimacy  ^ings  up  between  a  mar- 
risd  womtn  and  a  man  of  snob  a  character  as  to 
bs  ds^ecoai  to  her  honoor,  and  the  husband 
knows  so  moeli  of  it  as  to  peroeiw  the  danger. 
•odTetpatpoMljorneUesdydlvegardiit,  be 


is  goilty  of  wilfnl  misoondnot  which  may  eon- 
dnoe  to  adultery.  Derimg  v.  Deringj  53 

ALUfONT — jttndente  lite:  napontfeiU  and  co-re- 
tpondent  living  togetAcr]— Where  the  wife  has 
mfficieni  nteans  of  support  independent  of  the 
husband,  oTon  although  they  be  doived  from 
tiie  oo-reipc»ident,  she  will  not  be  entitled  to 
an  allotment  of  alhnony.  Madan    J/odoH,  10 

 pendente  lite:  hv^and  a  master  mariner  out 

of  employ] — On  an  application  for  alimony  pen- 
dente lite  on  the  hasband's  answers,  from  which 
it  appeared  that  he  was  a  master  mariner  aod 
a  part-owner  in  a  sailing-Tessel,  but  that  he  had 
not  had  any  employment  for  three  mouthy 
the  Court  novertheless  allotted  alimony  on  tb( 
avemge  of  his  admitted  earnings  during  the 
previous  three  years.  Thotnpton  v.  TAoiapioii,  33 

——  amendment  ofp<iHion\ — Where  the  petitioner 
filed  a  petition  for  alimony,  in  whieb  she  set  forth 
eert^n  property  which  she  aiserted  she  held  to 
her  a^mrate  use,  and  the  respondent  annwered 
the  petition  on  oath,  the  Court  permitted  the 
petitioner  to  amend  her  petition  for  alimony,  by 
adding  thereto  allegations  of  further  income  of 
the  respondent,  and  a  denial  of  a  greater  part 
the  income  ahe  had  attributed  to  herself  in 
her  petititm.  Bmiiier  r.  ffmier,  11 

 pendente  lite:  wife  supporting  herself]  — 

Alimony  pendente  lite  refUied  to  a  wife,  who, 
fur  some  time  before  the  institution  of  the  suit, 
had  been  and  still  was  supporting  herself  in 
sorrico.  George  v.  George,  17 

 m/e  nApemning  huAand} — A  wife  may  snb- 

ptena  and  examine  her  husband  in  support  of 
her  petition  for  alimcmy.  Amdenaa  t.  Ander- 
mm,  64 

AKEmimT — of  petition.  See  Alimony. 

Amut— practice  on  appeal] — It  is  not  competent 
to  a  Court  of  appeal  to  conrider  whether  or  not 
the  juiy  have  arrived  at  a  proper  oonclurion 
upon  a  question  of  fiict  submitted  to  tbem. 
Ryves  v.  the  Atiomey  General  (H.L.),  75 

Any  objection  to  the  verdict,  on  the  ground  of  the 
rejection  or  improper  reception  of  evidence, 
must  be  raised  by  bUl  of  exceptions  or  by  motion 
for  new  UiaL  Ibid. 

Where  a  decree  omituiui  nothing  more  by  way  of 
redtal  than  the  findtDgs  of  ue  jury,  the  only 
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iaty  of  the  Court  of  appeal,  wbeo  (bis  decree  is 
bronght  before  it,  ia  to  asoertHin  mbeiher  the 
T«rdict  has  been  properl;  applied.  Ibid. 

Attachuekt — agaivtt  banirupt  co-rapondevt  ft-r 
damaga  and  cii»ti\ — A  decree  hnving  been  made 
in  A  suit  of  dissolution  of  marriage,  wbertiby  the 
co-respondenl  was  condemned  in  dumnges  and 
costs,  mod  so  order  imied  that  the  damages 
should  be  paid  Into  the  registrj  witbin  three 
weel^e  from  the  time  anch  order  was  serred  upcHi 
bint,  and  before  the  expiration  of  that  period, 
and  before  the  costs  had  been  taxed,  the  co-re- 
spondent, on  his  own  petition,  was  adjudicated 
a  bankrupt,  and  subsequently  be  obtained  an 
order  of  discharge: — Htld,  that  as  both  the 
damages  and  costs  were  debts  which  might  have 
been  proved  under  the  bankruptcy,  and  are 
covermi  by  the  order  of  discharge,  this  Court 
oould  not  allow  an  attaobment  to  issue  awDst 
the  oo-respondent  for  tfaeir  non-payment.  Wood 
».  Wood,  26 

  for  non-mmplianoe  with  BubpcBoa.  See  Sub- 

pcen*.  Practice. 

Bavxbuptot — Co-respondent.   See  Attachment 

CoixOBloH.   See  Adultery.  Practice. 

Co-BiSFDirinHT.  See  Attaobmwit.  Praotioa. 

Costs — awumdmeKt  of  dtdaration  and  mihdraual 
etfd^emdoMi  in  UStamentary  nit'e]— The  plaintiff 
propounded  the  will  of  the  deceased  in  a  declara- 
tion in  the  ordinary  form,  and  the  defendant 

E leaded  thereto.  Subsequently  the  plaintiff 
rought  in  a  special  declaration  in  lieu  of  the 
first,  and  in  such  special  declaration  he  alleged 
that  the  will  had  been  executed  aoder  the  cir- 
eomstanees  and  with  the  foimaHtiea  required 
the  law  of  the  State  of  New  York,  America; 
that  tbe  deceased  at  the  time  was  domiciled  in 
that  Bute;  and  that  after  his  death  the  will 
received  probate  in  tbe  oompeteot  Court  of  the 
State.  The  defendant  pleaded  to  this  declaration, 
and  evidence  was  taken  on  both  sides,  under 
a  requisition  directed  to  tbe  authorities  of  the 
State  of  New  York.  Afterwards  tiio  pluntiff 
applied  to  amend  hia  spedal  declaiitlion  oy  add- 
ing a  clause  that  the  deceased  was  a  British 
subject,  and  had  his  domicil  of  origin  in  IreUnd. 
The  amendment  having  been  made,  tbe  defen- 
dant withdrew  from  the  suit : — Btld,  that  as  the 

Elainttff,  in  amending  hia  special  declaration, 
ad  relinqpiahed  the  legal  poution  intended  to 
he  m^ntained  by  it,  the  defendant  was  not  liable 
fbr  any  costs  incurred  sutnequently  to  the  filing 
vS  snob  declarati<«.  Ardur  v.  Burke,  80 

 eendmU  of  dettroyed  mil:   eottt  againtt 

dettroyer] — In  decreeing  probate  of  tbe  oontenta 
of  a  destn^ed  will,  tM  Coart  ocmdemned  in 
eosts  a  defendant  who  had  destroyed  the  will, 
althongh  he  had  not  entered  an  appearance. 
King     GiUard,  i 

•  iatamenlaiy  nisf ;  notice  uTider  Kvla]  — 
In  a  testamentary  toit  defendants,  with  th«r 


pleas,  gave  notice  that  they  merely  indated 
upon  the  will  being  proved  in  solemn  form  of 
law,  by  the  production  of  the  attesting  witnesses 
and  that  if  both  sucb  witnewes  were  produced, 
they  only  intended  to  cross-examine  the  wit- 
neHKs  in  support  of  the  will  Q'he  plaintiff 
examined  both  the  atteiiting  witnesses: — Held, 
that  under  the  rules  a  sufficient  notice  had  been 
given,  and  that  defendants,  one  of  whom  was  an 
executor  under  an  earlier  will  of  the  deceased 
than  the  one  proponnded,  were  not  liable  to  be 
condemned  in  oosts.  Lemon  v.  George,  13 

CoDNTT  CoORT — Reference  of  {woceedings  ta  See 
Testamentary  Suit 

CBtrxMT — what  onounts  to}— The  essential  featoni 
of  cruelty  (such  as,  when  coupled  with  adultery, 
will  entitle  a  wife  to  a  divmoe)  ii,  that  there 
must  be  actual  violence  of  such  a  character  aa 
to  endanger  personal  health  or  safety,  or  there 
must  be  a  reasonable  apprehension  of  it.  Mil- 
fvrdv.  MUJord{B.L.),  77 

DahaoBB  and  Costs.    See  Practice. 

DbsEBTIOX  —  htaAmd  mpporting  daerted  u^t: 
eavM  q^tfewrtionl— -A  husband  who  permanently 

Euta  an  end  to  cohabitation  with  bis  wife  against 
er  consent  is  guilty  of  desertion,  although  ho 
may  continue  to  support  her.  The  words  "  de- 
sertion without  cause^"  in  section  2S.  of  20  ft  21 
Yiot.  0.  85,  mean  "desertion  without  reasonabl* 
cause, "  and  are  equivalent  to  *'  desertion  with- 
out reasonable  excuse."  Teatmany.  TtahMvu.  37 
Semble — That  conduct  short  of  a  matrimonial 
offence  sufficient  to  found  a  decree  of  judicial 
separation,  may  be  a  sufiBcient  cause  to  bar 
a  deserted  wife  of  all  remedy  for  tbe  desertioo- 
Ibid. 

Infirmity  of  temper  on  the  part  of  a  wife,  anlesa 
diawn  in  oome  marited  and  intoloable  exoesaa^ 
is  not  a  raaMoaUe  canae  for  deaertion.  Ibid. 

—  deed  of  Kporotion]— Where  the  parties  bare 
separated  voluntarily  undera  deed  of  separatioD, 
such  separation  will  not  be  converted  into  » 
deaertion  merely  because  one  of  tbe  parties 
does  not  fiilfil  all  Uw  terms  of  the  barmin  btt 
entered  into  with  the  other  on  parting.  OraUb  w. 
C^vM,  42 

DiBCOVBBT — M  teaUmmtary  tuU:  pwfpota  avai- 
liary  to  (Ac  trial  of  a  que^ion  of  /act] — The 
Court  has  power,  under  20  &  21  YioL  &  77. 
a.  86,  to  order  a  party  to  tbe  nilt  to  file  an  i^- 
davit  netting  out  wbtt  letters  written  to  or  b^ 
the  deceased,  or  by  his  direction,  are  in  tbe 
custody  or  under  the  control  of  anch  party,  even 
although  the  letters  are  not  distinctly  affirmed 
to  have  reference  to  tbe  testamentary  intentions 
of  the  deceased.  Discovery  is  a  parpose  anziliary 
tothetrialofaquai^onoffitot.  Hiaiti.Amiitr* 
»»,  27 

DiBBOLUTtoir  or  Marbiaoe  —  Interreadoii  of 
Queen's  Proctor.    See  Practice. 

  See  Adnlteiy.  EstoppeL 
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KnorraL— mfMcea^^  »uit  for  judicial  t^paration 
m  grommd  o/  owbyj— A  petitioner,  wboae 
petition  for  jodicdal  Mparation,  on  the  ground 
oremelty,  bms  been  diiniiewd  ferdefaetof  pro<^ 
ie  tetopped  from  wtting  op  the  seme  chnrgM  <^ 
omeltj  in  »  suit  for  diwolation  of  nuuriage  on 
tbe  groond  of  adultery  and  onidty.  Fimqf  t. 

—  ciiapptt  bjf  vOitio*  dimitted  by  naam  of 
fMiHemer'*  aduUerjf] — ^Tbe  petitioner  applied  to 
tbe  Conrt  of  Divorce  to  diwolve  hi)  mtu-riage 
by  reaaoB  of  bis  wife's  adultery  with  A.  A. 
pleaded  that  tbe  petitioner  bad  himself  been 
gnil^  of  adaltery  with  his  wife's  sister.  The 
Uourt  bald  that  this  charge  was  proved,  and  die- 
Miaaid  the  petition.  The  petitiotw  again  applied 
to  tbe  Coart  to  dissolve  the  marriage  by  reason 
of  Me  wife's  adalteij  with  B.  and  0.  Keitber 
tbe  ra^MMidcnt  nor  either  oo>r«epoDdent  filed 
BBSwera  to  the  petition.  Tbe  Queen's  Prootor 
intervened  and  ideaded  the  former  juilgment, 
and  also  the  adnltery  with  tbe  respondent's 
ibur;  tbe joiy  before  wbon  the  issue  was  tried 
food  that  tbe  petitioner  bad  not  committed 
adtiltary  with  bis  wife's  sister  :— feU,  that  the 
femwr  judgment  must  be  received  as  conclusive 
•videnee  of  the  adultery  of  the  petitinacr ;  but 
that,  noderthe  special  drcnmstanoee  of  the  caee, 
tbe  Court  was  justified  in  tbe  exercise  of  Ite  die- 
ervtiosi  in  making  a  decree  nui  to  dissolve  tbs 
Baniagc^  Oonradiv.  Comradi,  55 

WtiDtacm—tf  partitt  on  itwe  of  cruelty]— The 
Snd  section  of  29  Vict.  o.  82,  which  empowers 
the  Court  to  grant  a  judicial  separation  when 
prayed  in  an  answer  to  a  suit  for  dissolatioD  of 
marriage,  has  not  altered  tbe  law  of  evideoce. 
Where,  therefore,  an  answer  to  a  suit  for  disso- 
lution of  marriage  on  tbe  ground  of  adultery 
ebargea  eruel^,  and  prays  for  a  judicial  separa- 
tion, tba  avidenoe  <tf  tbe  parties  upon  the  ques- 
tion of  entelty  is  iaadmbribln.  Bumd  V*  BUmd, 
U 

 Dadufrntiou  by  teaUtor.  See  Will. 

XuconWr—oceDniHiyfo (lienor;  appointment} — 
TsMnlor  in  hia  wiU  left  bis  property,  after  pay- 
mao.%  of  bia  debt*  and  fonnal  expenses,  to  certoin 
pi  sons,  and  constituted  and  apptMoted  A.  and 
B.  to  be  hia  trustees,  with  full  power  to  dispose 
of  all  hia  property,  *ud  convert  the  same  into 
woney,  to  be  deposited  in  government  funds  for 
tbs  pnrpeMe  above  stoted:— ifeU,  that  A. 
and  B,  wen  aseeaton  aeoonlinir  to  tbs  tenor  of 
tfaawffl.  In  ti€  goodi  cfCkapp^  88 

— —  aeevrdimg  to  ike  tenor]  ~  Testatrix  by 
her  will  appointed  A.  trustee  with  power  to 
con  vert  th«  rssidua  of  her  estoto  into  money, 
and  after  payment  of  ber  debts  and  penonal 
nipeneaa,  to  dispoao  of  Iba  property  in  aooord- 
anea  with  tbe  directions  ^van  in  snob  will,  and 
akm  also  app^rinted  him  executor.  By  a  oodidl 
sbe  ravoked  that  part  of  her  will  wbiw  gave  tbe 
praperty  tn  imst  toA,  and  in  lien  of  bim  ap- 
paontod  bar  Bqdwwa  B.  and  Gv  and  pravidi^ 


0.  should  Dot  be  in  England  his  brother  D, 
to  act  in  his  capacity.  8be  also  ravoked  tbe 
appointment  of  A.  aa  ezeontor,  and  in  bis  place 
apjiointed  B.  and  O.  B.  renounced  probate  of 
the  will  of  the  deceased  j  C.  at  the  time  of  her 
death  was  not  in  BngUnd: — ffdd,  that  D.  was 
an  executor  according  to  tbe  tenor  of  the  will, 
but  that  power  must  be  reserved  to  make  a  grant 
to  C.  in  caae  he  should  return  to  this  ooantry. 
In  tke  goode  ef  (hodwordt,  49 

 tubstUiUed  executor] — The  deeeaaed  by  her 

will  appointed  as  executors  A,  and  foiling  him, 
B.  By  ber  first  codicil  she  appointed  C.  in 
the  place  of  B,  and  by  a  second  codicil  she  can- 
celled  the  appointment  of  A,  and  in  bis  room 
appointed  D.  D.  declined  to  act  alonc^  and 
renoanced  bis  right  to  probate: — Mdd,  that  C. 
was  entitled  to  probate  as  the  rabatitntad  exe-  ■ 
cutor  on  the  fiularo  of  D.  /«  tAtf  foodt  of  Ool- 
quhoun,  I 

 etd>*tituted  extcidor] — Testator  appointed  A, 

an  officer  in  the  Navy,  hia  executor,  "and 
in  case  of  bis  absence  on  foreign  duty,''  be 
appoioted  B.  his  ezeoutriz.  Wb«n  tbe  testator 
di«d  A.  was  in  EagUud,  but  shortly  afterwards 
he  went  abroad  on  foreign  service,  and  still 
remained  abroad : — Held,  that  K  was  entitled 
to  probate  as  substituted  executrix,  testator's 
intention  being  that  she  should  act  if  A  were 
abroad  when  the  necesitity  for  proving  the  will 
nroBD.  In  the  gooda  of  Lmigfora,  20 

 appointment  of  aceevtort] — The  deceased  left 

in  her  will  "  one  sovereign  to  tbe  executor  and 
witness  of  my  will  for  tbeir  trouble,  to  see  that 
averytbiug  is  divided  justly."  No  person  was 
named  as  executor  in  tbe  will;  but  oppodte 
tite  namct  of  tbe  attesti  ng  witnosao^  and  braeatb 
tbe  idgnatura  d  the  deeeaaed.  wwe  the  words 
**  witoesses  and  msaeaton,*'  nhiok  words  were 
written  by  one  of  audi  witneaMa  by  directiiut  of 
tbtf  deceased  pravioos  to  the  execution  of  tbe 
will:— iTrU,  that  tbe  deceased  had  feUed  to 
make  a  Uwfol  appointment  of  exeoutora.  /a 
thegoodtofWoode,  38 

 SaaWilt. 

IvnKTKi(Ti0HOTQDBi>'8PBO0io&.  SoePractioe. 

JoDioiAb  Skfabatioh— conduct  of  petitioner 
duemg  to  Ae  aduUerjf:  par  deUelwn:  praetiot\ 
— ^Tha  adultery  of  iba  respondent  having  been 
proved,  and  auo  cruelty  and  miscondnot  on  tbe 
part  of  the  petitioner  which  conduced  to  such 
adultery,  tbe  Court  refused  to  allow  a  prayer  for 
judicial  separatioo  to  be  subtituted  for  that  for 
dissolution  of  marriaijpe,  in  order  that  the  evi- 
dence of  the  misoonduct  of  tbe  petitioner  should 
be  Miponged.  Lempriere  v.  Zemprtere,  7S 

It  is  donbtlnl  wbather  tbe  prinoijdeo  of  eostpcMO- 
(fo  ertmmii  andjxir  (UMwm,  aa  laid  down  in  tbe 
Eocleaiaatioal  Courts,  are  any  longer  applicable 
to  matrimonial  eaito  nnder  the  Divorce  Acta, 
whk^  greater  reatriotiona  have  bean  placed 
on  tha  relief  to  ba  granted  in  snob  oaaaa.  Ibid. 
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JuBnoionoir— «fter  nfemoa  to  Connty  Coart. 
See  Teatunentary  Suit. 

NcEXiTT  or  Marbiaoc — impoteney  of  Autband: 
$uTgieal  report  inconelimvt:  uneorroiHtraUdttate- 
ment  of  tdfe] — lo  s  suit  of  nullity  by  reaaon  of 
the  bunlmDd'B  impotency,  the  sui^ical  report 
■tated  tiMt  the  physical  appeAruices  of  the  wife 
were  micb  that  she  might  have  biui  regular 
connexion  with  her  husband  during  oobabitation. 
The  wife,  during  the  two  yeitrs'  oohabitaUon, 
bad  not  complained  to  her  family  on  this 
matter,  and  had  separated  from  her  haibiiDd  by 
reason  of  hia  alleged  violenoe.  The  reepoodeot 
affirmed  on  oath  that  the  marriage  bad  been 
CDDsaramated.  ^eCoort  deolined  to  proooanoe 
the  roarriage  invalid  on  the  nnsnpported  oath 
of  the  party  seeking  to  be  relieved  from 
ita  obligatioDB.  t/—,  falsely  called  J—,  v. 
7 

 Scotch  and  Belgian  marriage  hetwten  same 

partia:  diuolution  of  Belgian  marriage  by  Bel- 
gian Court,  and  udtumunt  marriage  in  England 
oy  one  of  ike  pamei\ — A,  an  Engliriiwoman, 
married  in  Scotland  B,  a  domiciled  Belgian. 
They  took  up  their  abode  in  Belgium,  and  there 
went  through  the  oeremony  of  marriage  accord- 
ing to  Uie  law  of  Belgium.  The  Belgian  mar- 
ri^:e  was  diasolTed  in  Belgium  on  the  ground 
mutual  oonsrat.  A,  io  the  lifetime  of  B, 
afterwards  married  C.  in  England : — Hdd,  that 
as  the  Scotch  marriage  was  valid  by  the  law  of 
England,  and  the  Belgian  marriage  conferred  no 
new  status  on  the  parties  A.'s  marriage  with 
O.  was  void.   BiH  v.  Soutinta,  BO 

—  due  notice  under  Segiutratitm  AtU:  moferaan 
to  eoMoitl— Since  the  passing  of  19  ft  SO  Viot. 
c.  119,  all  analogy  between  a  marriage  by  banns 
and  one  by  notice  to  the  regntrar,  undw  the 
K^stration  Acta,  has  been  effiuwd.  He  attempt 
at  Bscnring  the  consent  of  parents  or  friends  to 
a  marriage  of  the  latter  class  by  pubUuiCy  has 
been  relimiuighed.  and  the  proonrement  of  actual 
oonseat  substituted  in  the  same  manner  as  has 
always  been  used  in  marriages  by  licence.  The 
dne  notice,  therefor^  required  by  the  statute  is 
a  notice  conforming  to  the  formalities  by  the 
statute  provided,  and  will  be  sufficient,  even 
although  the  contents  thereof  in  respect  of  the 
christian  names  or  residence  and  other  details 
are  not  strictly  true  or  accurate.  Bohut  v. 
SiMwtoni,  68 

It  la  doubtfhl  whether  the  marriage  of  a  iBunor 
oan  be  declared  null  and  void  by  reason  of  undue 
publication  of  banns  if  there  be  no  parent  or 
grwrdian  whose  oooaent  or  diment  can  be  given 
to  Moh  marriage.  Ibid. 

—  whaker  marriage  void  or  toidabU  for  impo- 

The  impotenoe  of  one  of  the  parties  to 
a  marriage  does  not  render  the  marriage  void, 
but  only  voidable.  The  validity  of  such  a  mar- 
riage oan  only  be  questioned  in  the  lifetime  of 
both  of  the  parties  and  by  the  party ;  therefore, 
the  next  of>kin  of  a  deceased  married  woman 
cannot  oppoM  the  graatof  admlnlstratieD  tofaar 


hndiand  on  tiw  groand  of  lus  impotanes.  P.  w. 

8.,  60 

Pbactiob — mwnomer  of  rapondent:  irr^tilaritg} 
— In  a  suit  for  dissolution  of  marriage,  after  a 
decree  niri,  with  costs  against  the  oo-respondent, 
an  attachment  for  non-payment  of  those  coeta 
was  granted.  The  citation  and  aubeaqoMit  pro* 
ceedings,  in  which  the  oo-respondent  was  errono- 
ously  styled  William  Abbot^  were  served  apoD 
William  Braioe  Abbot,  who  took  no  objection 
to  the  irregularity  until  the  attachment  waa 
granted.  He  then  applied  to  baveit  set  aside: — 
ffeld,  that  as  he  had  stood  by  during  the  pro- 
greas  of  %h»  suit  and  allowed  jodgment  to  go 
agmnat  him  in  a  wrong  name,  the  attachment 
moat  itand.   ChurdtiU  r.  ChurehUl,  41 

 opponent  withdrawing  from  tuit:  ptrmiteion 

to  othert  to  intervene  in  hitpiace:  cMtt]—A  will 
propounded  by  the  executors  was  opposed  by 
the  plaintiff,  one  of  the  next-of-kin.  The  issaea 
were  tried  by  a  jury,  and  were  found  for  the 
exeoaton,  and  the  will  was  pronounoad  for. 
After  an  order  iiiij  far  a  now  trial,  on  die  gronnd 
that  the  verdict  was  against  the  weight  of  evi- 
dence, had  been  granted,  the  plaintiff  abandoned 
further  oppontion  to  the  wilL  The  Court,  upon 
the  applicaUon  of  two  of  the  next-of-kin, 
who  had  been  cited  to  see  proceedings  and 
had  appeared,  but  had  not  pleaded,  allowed  them 
to  plwd  and  adopt  the  prooeedings  already  had 
in  the  suit  The  order  for  a  new  trial  waa  nlti- 
mately  made  absolute,  the  executors  being 
allowed  their  costs  op  to  that  time  out  ttf  the 
esute.  Bonltom  t.  BouUan  (frndoU  intar- 
vening),  19 

 terviee  of  citation'] — An  undertaking  by  the 

respondent's  solicitor  to  appear  is  not  sufficient. 
The  citation  nrnot  be  served  upon  the  respon- 
dent.   De  NicevilU  v.  De  NicenUe,  43 

 tuit  for  diiiotiUion :  Qaeen'i  Proctor't  in- 
tervention: collation:  ivpprettion  of  maleriat 
facte:  jiorticuZivt:  eoif«]— A  husband  having 
obtuned  a  decree  ntit  in  a  suit  in  which  neither 
of  the  respondoita  appeared,  the  Qoeen^  Proetw 
intervened  and  (inter  olim)  diarged  oolloaum 
between  the  petitioner  and  the  respondent,  and 
that  material  &cts  had  not  been  brought  before 
the  Court: — Held,  by  the  Court,  on  revening 
the  decree' and  dismiseing  the  petition,  first,  that 
the  fact  that  the  husband  before  and  after  the 
institatioD  of  the  suit  had  had  frequent  inter- 
views with  hia  wife,  and  had  then  given  her 
money,  and  urged  her  not  to  oppose  the  loife, 
established  coUnmon ;  secondly,  that  the  £hot 
that  the  husband  had  been  in  the  habit  of  going 
with  his  wife  and  the  oo-respondent  to  places  of 
amnaement,  and  of  allowing  her  to  dance  fre- 
quently wiUi  the  co-reapondent  there,  and  then 
leaving  bar  in  the  care  of  the  co-respondent, 
waa  conduct  conducing  to  the  adultery,  and  as 
such  was  a  material  fact  which  ought  to  have 
been  brought  before  the  Court.  Bamet  v. 
Bamee,  4 

A  wifp  being  entitled  to  alimony  pendente  lite,  the 
Tcdnntary  gift  of  money  by  a  hariiaod  to  her 
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iuring  the  prc^fTKM  of  a  niit  by  bim  for  » 
iivm^  does  not  per  te  prove  oollnaion.  Ibid. 

When  the  Quana'a  ProotoriDtanreimMid  obwgM 
the  nppnanoD  of  materiiO  hcte,  wtlhoat  eped- 
f>iDg  nich  fiicu,  tba  petitioner  is  entitled  to 
pMticaUtn.  Ibid. 

Where  the  Qaeeo'i  Proctor  intervened  and  chMged 
ooUnftioD,  thst  msterisl  fiu:te  had  not  been 
brooght  before  Uie  Court,  and  that  the  petitioner 
had  been  gvil^  of  adolteir,  and  at  the  bearinff 
established  tba  first  two  ohargee  and  abandoned 
the  last,  tba  Conrt  refused  to  ooDdemo  the  peti- 
tioDcr  in  ooati^  on  the  ground  that  lie  had  been 
pot  to  great  espsnse  in  {separiiig  to  defend  tbe 
diargeof  adolteiy.  Ibid. 

—  tKUrtoMon  tf  QiKm*«  Pnetoramd  other  for- 
Ha:  wOnttm  :  wfaitfea/ ]>!««]— The  petiUoner, 
in  a  nuUiimonial  suit,  hAving  obtained  a  decree 
am  to  diflsolre  hie  marriage,  tbe  Queen's  Proctor 
and  other  parties  intervened.  Tbe  quentions  for 
the  jai7,  raised  hj  tbe  latter,  wero  ooUquod  and 
conoivanoe ;  by  the  fionner,  oc41a«ion,  oonnivaooe 
and  miacondoet  whioh  eondooed  to  the  adultery 
of  the  raqmideat:— ^eU,  that  although  tbe 
iwn— I  fiw  tb*  Quaen's  Pnotor  and  the  other 
interveiMis  might  rMfwetively  produce  and 
eiamine  witnesaea,  and  croas-ezamine  the  wit- 
BMSes  produced  by  the  petitioner,  only  one 
ooooMd  eovid  be  heard  in  reply.  Iknag  v. 
DKriNA  fiS 

—  ryil  tf  ce-nspeMtott  wAo  ka»  net  «ii«Mni< 
to  crsw  nnawwn  Mirf  be  heard]— X  eo-iMpon- 
dest  from  whom  damages  are  eUimed,  who 
has  iqtpeared,  but  bas  not  filed  an  answw, 
cannot  at  the  hearing  cross-examine  the  pett> 
tioner's  witaewee,  nor  address  tbe  jury  upon 
tbe  qnestion  of  damages.  He  is,  however,  en- 
titled to  be  heard  upon  the  qoestiiHi  of  costs; 
and  wbon  tbe  deorea  bas  been  pronoanoed,  he 
will,  as  to  that  qnestion,  be  allowed  to  reoall 
aed  cross-examine  the  petitioner's  witnesses^  and 
also  addiem  the  Court   Lyne  v  Lyne,  9 

>—  leme  to  he  emietd  from  vtaking  a  oo-reipon- 
demt] — A  husband  petitioning  for  a  divorce  most 
ohtuii  lenve  to  proceed  wiUiont  making  a  oo> 
respondent,  although  tba  petition  only  cbaiges 
adaltMy  with  a  penon unknown.  Pittv.Pittfii 

  imtmentiom  of  Qmeen'e  proctor :  no  affidatita 

JUed  igr  Aim:  pUat  of  ctntninamce,  eoUution  and 
mAeomdmet  amdnidng  to  adttUay] — In  a  soit 
far  diHulntion  of  marriage  by  reason  of  tbe 
adnltesy  nf  the  rei|K>odent  and  co-respooden^ 
n  dsena  mis  waa  aoade.  Subssqnentiy  oertiUn 
paitisa  intervened  and  filed  affidavits,  and  two 
qnsstiens  were  direeted  to  be  tried  hj  a  specnal 
jary,  namely,  whether  tiie  petitioner  bad  cod. 
aived  at  the  adultery  of  the  respondent,  and 
whsthsi  tbe  decree  aist  bad  been  obtiuoed 
hf  eotf  naioa.  Aftnrwanb  the  Queen's  Proctor 
obtained  leave  to  intervene  and,  without  filing 
affidavits,  plttded  coUuion,  that  material  fiscts 
had  not  been  broogbt  to  the  knowledge  of  the 
Court,  connivance  and  miaoondnct  wbidi  con* 
doesd  to  tba  adultery  i—Sdd,  that  when  ths 


Queen's  Prootor  has  obtained  leave  to  intervene 
he  may  plead  any  matetial  fiicts  in  addition  to 
the  plea  (tf  collusion;  andthatitisnotneeemary 
he  should  elect  to  proceed  under  the  fint  or 
second  piu-t  of  the  28  24  Vict.  e.  144.  s.  7, 
nnd  vary  bis  proceedings  accordingly.  Jkritg 
V.  Dering,  85 

  See  Appeal.  Testamentary  Suit. 

Vno^n—mltofmarriedwemam:  foretgnwttlmetai 
foreign  decree  of*eparalimi]—A.  Frenchman  aod 
an  Bnglishwoman,  in  anticipation  of  a  marriage, 
which  was  afterwards  celebrated  between  them 
in  Fnnoe,  entered  into  a  contract,  one  of  the 
conditions  of  which  was  that  tbe  survivor  should 
enjoy  the  usufruct  of  one-half  of  the  goods  <A 
the  pre-deceased.  Subsequently  a  sepaimUon  waa 
decreed  between  the  parties  by  the  proper  tri* 
bunal  of  the  country  of  their  then  domical.  Tbe 
wife,  being  resident  in  this  country,  executed  a 
will  in  accordance  with  tbe  law  of  this  country, 
by  which  she  disposed  of  the  whole  of  her  pro- 
perty. The  hnslNiDd  was  still  Uving: — Held, 
that  the  Court  could  decree  probate  of  such 
will,  butlimited  to  anoh  property  as  the  deceased 
badarighttodispoae  ot  InAegoodtof  D'E^ive 
dePmdel,  2 

  of  will:  of  realtjf:  appointment  of  executor 

«ti&o  Am  renoitneed] — The  Conrt  will  grant  pro* 
bate  of  a  will  which  disposes  of  i«al^  only  if  an 
exeontur  bs  appcnnted  therdn,  even  aluioagb 
snob  ezeontor  renounces  lus  rights  oodor  it.  /» 
ike  goode  of  Jordan,  22 

Bbhtitutioh  or  Conjcoal  Riohtb — antwer  bp 
facte  not  amounting  to  legal  cruelty] — In  a  suit 
for  restitution  of  conjugal  rights  tiie  Court  will 
not  ngect,  on  demnrrer,  an  answer  whidi  con- 
tains only  bets  whioh  apparently  do  not  consti* 
tnto  a  case  of  legal  cruelty.  Stace  v.  Stace,  51 

  antwer  charging  adultery  and  praying  judi- 
cial teparation:  tUMndonment  of  prayer  for 
restitution  at  tri<d:  evideaee  of  parties  ae  to 
adultery]— The  answer  to  a  petition  for  restitn- 
tioD  of  conjugal  rights  char^  adultery,  and 
prayed  for  a  judicial  separation.  At  the  trial, 
the  petitioner  abandoned  his  prayer  of  restitu- 
tion, and  oSered  no  evidence  '.—Htld,  first,  that 
such  abandonment  did  not  take  away  tbe 
respondent's  rights  to  go  for  a  judicial  separa* 
tion.  Secondly,  that  the  evidenoe  of  the  partiea 
was  admiatible  upon  the  question  of  adultery, 
there  being  no  *'  suit  or  proceeding  instituted  in 
coaseqnanoe  of  aduHety  "  within  tbe  meaning 
of  14  &  IS  Vict.  «.  09.  s.  4.  £fa«Uoni«  v.  JMaa& 
fierw;  78 

R>TooAncur.  See  WilL 

SBFABAnOH— Deed  of.  See  Desertion. 

^KrrLBHBR — tdteraiifme:  power  of  afpoiittment: 
neu  frMtCMs] — The  Court  refused  to  carry  out 
alterations  in  the  settiement  agreed  uptm  between 
tbe  partial^  wboss  marriage  bad  been  dissolved. 
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K>  M  to  extingdflh  tbe  powar  of  •pptdntoent 
givm  to  tbe  mpondMit  bj  the  ■ettmaant,  or  to 
aSbet  the  kppointnait  of  new  tnuteet.  Dana 
T.  Ikwia,  17 

SmLKKHT  (oontioaed) — fomr  to  deal  with, 
lohen  no  iiiue  living :  loau  ^andi  of  tnuUa] 
— Tbe  Coort  hM  no  power  to  deat  with  dmt- 
rlMge  BetUementa  noder  aectioo  6.  of  22  &  2S 
Vict.  0. 61,  where  there  htm  been  iuue  of 
the  marrUge,  anlen  a  child  be  rtill  living. 
So  held  b;  the  Judife  Ordinary,  and  Montague 
Smith,  J.,  PigoU,  B,  diiMDtiiig.  Corramet  T. 
Commee,  4i 

The  tmstee  of  a  nariiage  eettlemmit  may  be  heard 
against,  bat  not  in  UTOur  of,  an  altvatioin  in 
the  eettlement.  Ibid. 

8dbP(Uia — to  bring  in  a  will: 

Where  a  tnbpcsita  has  been  peraonally  eervad 
npon  an  {ndividaal  to  brings  in  a  testamentary 
paper,  and  ludi  iodividaal  &Am  to  oomply  there- 
with, the  Conrt  will  not  at  once  order  an  attach- 
ment to  iBsae  against  him,  bnt  will  make  a 
preliminary  order  thnt  he  shall  attend  in  court 
to  be  examined  in  reference  to  bia  pouueaioa  of 
■ucfa  paper.   Parkinaon  t.  Thornton,  3 

Tutamcbtabt  Suit— tAm  viillt .-  latt  will  pro- 
pottnded:  executor  cfffintviU opposing:  practice] 
— The  deceased  left  behind  him  three  executed 
will*,  each  of  which  in  lact  revoked  the  previous 
one.  Thelaatwillwaepropoundedbytbeezecutnfa 
named  in  ttagainattiienext'Of  kin.  Tbeexecutore 
of  the  fii«t  will  obtained  leave  to  intervene  to 
propound  their  will,  and  to  plead,  aa  regarded 
die  laat  will,  that  it  waa  not  duly  executed,  that 
the  deceaaed  was  not  of  teataroentary  capacity 
at  the  time  be  signed  it,  and  that  it  waa  obtained 
undue  influence  and  frand  :~Hdd,  that  the 
exeeatm  of  the  laat  will  oontd  not  aa  anch  pro- 
pound the  aeoond  will  aa  well  aa  tbnr  own* 
merely  to  prove  that  it  revoked  the  firat  will, 
and  therefore  deprived  the  executors  of  tbe  first 
will  of  any  interest  in  tbe  estate  of  the  deceased. 
Parton  v  Joknton,  67 

 t^ereace  of  proceedii^  to  County  Cowt  and 

Juritdiction  of  thai  Cntrt] — When  contentioua 
proceedinga  in  a  testamentary  suit  are  reftsrred 
by  the  Court  of  Probate  to  a  county  court,  the 
Court  of  Frobate  has  no  further  jurisdiction, 
except  by  way  of  appeal,  over  aaoh  proceedings, 
ifacter    Maeleur,  68 

WiLi, — retidmarjf  UgaUtM:  jmmiRpfioK  at  to  ttUer- 
Knemim] — Deoeaaed,  at  tbe  time  abe  executed 
her  will,  id  the  presence  of  witneteea,  oovered 
over  the  writing  with  a  pieoe  of  paper,  so  that 
the  witoeaaes  could  form  no  opinion  whether 
oertain  interlineations  appearing  thereon  were 
written  at  the  time  of  execution.  These  inter- 
lineatitms  in  eaofa  ease  were  required  to  com- 
plete tbe  sentences  to  which  they  belonged,  and 
did  not  appear,  on  inspection  of  the  writing,  to 
have  been  made  at  a  different  time  from  the  body 
of  the  will:— ifeU,  that  tbe  preeumption  that 


unattested  additions  hava  been  made  after 
executioa,  does  not  apfdy  to  such  a  oasc^  aitd 
probate  waa  decreed  of  the  will,  induding  the 
interlineations.  In  the  good*  of  Cadge,  15 
"  What  ia  left,  my  books  and  furniture,  and  all 
other  things,"  are  words  sufficiently  compr^ 
he  naive  to  oover  tbe  general  reudae.  Ibid. 

 teaman  hang  at  aeu:  Aip  perwtanentlff  tta- 

lioned  m  port] — mat^  wlnlrt  on  board  Her 
Majesty's  diip  Bndltnt.  which  is  pemaBontly 
etatinned  in  Portsmootii  harbour,  and  when 
under  age,  executed  a  will,  of  wbidi  probate 
was  granted  to  one  of  the  ex  ecu  to  ra  named  in  it. 
On  an  application  to  revise  tbe  probate,  the 
Court  held  that  the  deoeaaed  came  under  tho 
•xeeptioD  oontiUned  in  1  Vict.  e.  S8.  s.  11.  aa  a 
seaman  at  aea,  and,  althonghamtnorattlis  tima^ 
that  be  had  legally  ezeontad  a  will  In  tkt 
goodtofU'Mvrdo,  14 

 wubu  inflvtwx\ — A  preeaure  of  whafeevw 

character,  whether  it  acts  on  tbe  fears  or  the 
hopes  of  an  individual,  if  so  eiartad  as  to  over- 
power the  vt^ition,  witbont  oonvindng  tbe  judg- 
ment, is  a  species  of  restraint  umler  whiah  no 
valid  wiU  can  be  made.  HtU  v.  BaU,  40 

  tvidence:  dedaratioiu  bj/  teetator:  revoeatian 

bj/  laterwiU  n«t  forOuaming :  HtfeKoey}— Verbal 
dedarations  or  written  statemenu  made  1^  a 
testator  in  and  reipecting  the  making  of  hii 
will,  preceding  or  accompanying  acts  dona  by 
him  in  relation  thereto,  are  admiaaibla  in  evi- 
denoe  in  order  to  shew  the  quality  and  natnn 
of  such  acta.  JiAnton  v.  Lyford,  65 

Deceased  made  a  will  in  1840,  and  in  1867,  whits 
on  a  visit  to  a  friend,  be  employed  himself  much 
in  writing,  and  stated  he  waa  writing  out  his 
will,  and  be  gave  bis  friend  a  paper-writing 
which,  he  sud,  was  a  oopy  of  his  will  whidi  ho 
was  going  to  execute.  Shortly  after  he  duly 
executed  a  will,  which,  however,  could  not  be 
found.  Tbe  paper-writing  revoked  all  former 
wills  :~Beld.  that  the  will  of  1S40  waa  rammed 
by  a  will  made  in  1867,  which,  not  being  forth- 
eaaung,  must  be  preenmed  to  be  revoked  \tr 
destruction,  and  an  intestacy  waa  deereied.  IbitL 

  rrvocation  of  lecond  viU  and  revival  jSrtt 

wUl  by  codicil]— By  1  Vict.  o.  26.  a.  i:2,  in  order 
that  a  codicil  should  revive  a  will  which  in  any 
manner  has  been  revoked,  it  must  abew  an 
intention  to  rerive  the  same ; — Mdd,  that  ancla 
intmition  will  not  be  diewn  by  a  mere  refisrenoe 
to  such  will  by  date,  bnt  tbeoodicti  must  contain 
expreaa.worda  referring  to  a  will  aa  ravokml, 
and  importing  an  inbinuon  to  revive  tbe  aama 
or  a  disposition  of  the  teatator'a  property  inoon- 
aiatent  with  any  other  iutentitm,  or  some  otb«« 
flxpreaaion  oonveying  to  the  mind  of  Uie  Coori 
with  reaaiinable  oeitsinqr  the  exiatenoe  of  the 
intention  in  question.  In  the  gottd»  ef  Mmg,  68 

  Bee  Fraction.  Probate.  Tastameatary  8uit« 
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Nov  if  Dec  7.} 

Collision  — Damage — Rwer  Scheldt — 
CompiUaory  Pilotage — Law  applicable. 

Tke  ounen  of  a  Norttegian  veml  having 
ntfd,  m  tke  High  Cowrt  of  Admiralty,  a 
Brdi$k  ve$»el/or  damage  dime  bjf  eoli^ion, 
are  eiU&led  a$  to  eompuUory  pHoiage  to 
re^  MfNm  the  law  of  Bdgiam,  wUkin  wAow 
lerrUoned  wafer*     eoUinon  tookplaee. 

The  petition  of  tlie  plamtiff  in  this  cause 
set  fortb  that  the  Norw^ian  barque  Napo- 
ieoa,  of  the  harden  of  740  tons,  while 
riding  at  anchor  in  Flashing  Roftds,  in 
the  mon^  of  January  of  this  year,  was  run 
into  by  the  British  steam-ship  HtUiey^  and 
tberel^ suffered considerabledamage.  Inthe 
1  Idi  article  the  answer  the  defendants,  the 
owners  of  the  HalUy,  stated  that  "by  the 
Bdgian  or  Dutch  laws,  which  prevail  in  and 
over  the  river  Scheldt,  and  to  which  the 
aid  river  is  subject,  itom  the  place  when 
tin  rivw  inlot  came  on  board  the  Halleif^ 
aad  Acooe  up  to  and  beyond  the  place  of 
the  aforesaid  oollision,  it  was  compulsory 
on  the  said  steamer  to  take  on  board 
and  to  be  navigated  nndcr  the  directions 
£nr  Saam,  87.  — AomiuiiTT. 


and  in  charge  of  a  pilot,  duly  appointed 
or  licensed  according  to  the  said  laws ; 
and  that  it  was  by  virtue  of  such  laws 
that  the  HaUey  was  compelled  to  take 
on  board  and  to  be  given  in  charge, 
and  nntil  the  time  of  the  said  colli- 
uon  as  aforesaid  to  remain  in  charge  o^ 
and  did  take  on  board,  and  was  given  in 
chxrgOf  and  up  to  the  time  of  the  said  col- 
lision remained  in  charge  of  the  said  rivw 
pilot,  who  was  dnly  appointed  or  licensed 
according  to  the  said  lawa,  and  whom  the 
defendant  or  their  agents  did  not  select, 
and  had  no  powerof  selecting;"  andthatthe 
collision  was  caused  by  the  n^Iigence,  de- 
&ult,  or  want  of  skill  of  such  pUot  To  thia 
defence  the  owners  of  the  Napoleon  replied 
as  follows:  That  "by  the  Belgian  or  Dutch 
laws  in  force  at  the  time  and  place  of  the 
said  collision,  the  owners  of  a  ship  which 
has  done  damage  to  another  ship  by  colli- 
sion are  liable  to  pay  and  to  make  good  to 
the  owners  of  ench  lastly-mentioned  ship 
aM  losses  occasioned  to  them  by  reason  <mF 
such  collimon,  notwiUistanding  that  tiu 
ship  which  has  done  sndh  damage  was^  at 
the  time  of  the  doing  thereof,  bdng  n&vi* 
gated  under  the  direction  and  in  charge  of 
a  pilot  duly  appointed  or  licensed  according 
to  the  Bud  laws,  and  notwithstanding  that 
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such  damage  was  solely  occasioned  by  the 
negligence,  default,  or  want  of  skill  of  such 
pilot,  without  any  contributory  negligence 
on  the  part  of  the  master  or  crew  of  such 
lastly-mentioned  ship,  and  notwithstanding 
that  it  was,  at  the  time  and  place  of  the 
collision,  by  the  said  laws  compulsoiy  on 
such  lastly-mentioned  ship  to  be  navigated 
under  the  direction  and  in  charge  of  such 
pilot;  and  that  tlie  defendants,  the  owners 
of  the  JfftUlejff  are  by  firtne  of  the  said 
laws  liable  to  pay  and  make  good  to  the 
pliuntifti  1^  losses  occasioned  to  tbem  by 
the  said  collision,  even  if  the  statements 
contained  in  the  11th  article  of  the  said 
answer  be  true." 

Mr.  Brett  and  Mr.  V.  Lttshington,  on 
behalf  of  the  defendants,  moved  the  Conrt 
to  reject  the  reply. — This  case  must  be 
dedded  according  to  the  Ux  fori.  The 
plaintiffs,  who  have  commenced  the  pro- 
ceedings, have  thereby  elected  the  tribunjd 
before  \riiich  the  case  is  to  be  tried,  and 
cannot  complain  if  the  law  of  tSuit  tribunal 
is  administered.  It  is  contrary  to  the 
common  law  of  this  country  tiiat  a  master 
is  responuble  for  the  acts  of  a  servant 
whom  he  is  bound  to  employ;  and  as  to 
the  compuMoti,  the  Belgian  and  English 
law  oorrespond.  The  present  question 
relates  to  the  remedy,  and  not  to  tiie  right 
of  the  party  suing,  and  the  cases  shew  ti^at 
in  sudi  instances  the  lex  fori^  and  not  the 
lex  loet  eommiasi  delicti,  should  prevail. 

Mr.  ManiHy  and  Mr.  E.  G.  Clarlctm 
appeared  on  behalf  of  the  plaintiflb. — The 
plaintiflb  have  suffered  an  injury  from  the 
ttts  of  tiiose  on  board  the  defendants' 
veeMil,  and  H  is  fiior  Che  defendants  to  shew 
Utat  thqr  are  not  responsible.  Ilie  role 
as' to  exeOiption  from  tiie  consequences  of 
coihpiUsoiy  pilotage  is  one  ariun^firom  the 
Votistntctjon  of  fhiglish  statutes,  and  in  its 
'efftets  occasions  so  mudi  hardship  to  an 
^nocent  sufferer  Hiat  it  should  not  be 
extended  by  implication.  This  Court,  which 
administers  the  law  of  nation*,  will  apply 
to  thfe  present  case  the  general  maritime 
law,  whidi  would  conipel  the  wrongdoer 
to  make  complete  restitution.  The  present 
question  relates  to  the  right  of  the  plain- 
tiflb  to  indemnity,  hnd  not  to  the  remedy, 
-i  t.  the  mode  in  which  lliat  right  is  to  be 
enforced;  and  this  oontoition  is  fully  borne 
out  by  the  reported  eases.  Hie  defimdants 


themselves  if  they  invoke  the  Belgian  law 
must  be  bound  by  it  altogether,  and  cannot 
ignore  the  fact  that  by  Belgian  law  it  is 
also  provided  that  though'  the  owners  of 
vessels  are  bound  to  employ  a  pilot,  they 
must  nevertheless  be  responsible  for  his 
acts. 

The  cases  cited  are  folly  referred  to  in 
the  judgment 

Sift  R.  Fhillihore. — One  of  the  fone- 
tions,  and  not  the  least  importuit,  of 
High  Court  of  Admiralty  is  to  administ^ 
international  justice  in  maritime  suits  be- 
twiaen  foreigners  Who  resort  to  its  jurisdic- 
tion, or,  as  in  the  present  instance,  between 
the  fortdgner  and  the  British  subject.  The 
prize  jurisdiction  of  this  Court  administers 
the^tM  vnifT  ^enfet,  or  public  international 
law,  and  what  is  (»lled  tJie  instance  juris- 
diction administers  the  /im  gentiwrn,  or 
private  intemationd  law.  The  mles  of 
pleading,  and  ^e  general  mode  of  inveata- 
gating  and  tiying  the  merits  of  sach  cases 
when  they  oome  before  it^  are  therefore 
simple^  fiee  fi*om  tedmieaUty,  and  ealco- 
lated  to  do  substantial  justice.  In  this 
Court,  as  Sir  J.  NidioU  observes  in  The 
Qinlcmo{\)t  "the  law  maritime  according 
to  the  law  of  nations  is  to  be  administeTed 
and  again  he  says  (p.  189),  it  "is  governed 
by  the  rules"  (he  is  not  speaking  of  the 
Priae  Conrt)  "of  intematiomJ  law."  To 
the  same  effect  is  The  Zolbterein  (2),  where 
Dr.  Lnshington,  in  the  case  of  a  colUsioa 
between  a  British  and  foreign  vessel,  says, 
**Tfae  case  must  be  decided  by  the  lav 
maritime,  by  those  rules  of  navigation 
which  usually  prevail  among  nations  navi- 
gating the  seas  whore  the  oollioon  takea 
plaob"  And  in  The  Oolubekiet  (3)  he  saySy 
**  Upon  genend  principles,  I  ap^o^end  that 
this  Court,  administering,  as  it  does,  a  part 
Of  the  maritime  law  of  the  world,  would 
have  a  right  to  interpose  in  cases  of  the 
present  description."  If,  therefore, 
collision  had  taken  place  upon  tiie  high 
seas,  it  must,  upon  general  principles,  have 
been  adjudicated  Awording  to  the  Lex 
Maris. 

Th6  Olum  of  the  petitioner  in  tftS*  case 
is  founded;  aoouding  to  the  Nomua'ltth 

.  '  ■   0)  8H.gg".  m. 
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goagB  of  ODE  c<Hninoa  law,  upon  a  tort 
conunitted  hg  liie  dofendaiti;  accordiog  to 
tlia  lai^iuigs  of  jurisprndeac^  famiiii^- 

or  M  it  is  more  generally,  .tbood^^  perbapa 
Iw  aoconit^,  tenned,  an  cbt^tUio  €x 
ddi^  incurred  by  the  defendant  "Be^ 
■k  babeti"  Doaellua  says,  "  nt  omne  delic- 
torn  est  maleficiom,  ita  noa  ex  quovis 
deHeto  nascatnr  obligatio  sed  solum  ex 
m^oSdo^—Dt^teliut,  Lxw.  c  S3.  In  the 
cue  before  me  this  tort  was  committed,  or 
this  obUgatiQ  was  incurred,  in  th»  territory 
fi  a  foreign  state.  I  think  it  expedient^ 
thttefore,  to  dwell  for  a  moment  on  the 
pecaliar  chaiacter  of  tins  obUffoUot 
die  reasoning  upon  wludi  iny  jnd^eut  is 
in  Bonae  measore  connected. 

Aoooidii^  to  the  Bomao  law,  which  on 
tluB  mlyeGt  has  been  generally  adopted  by 
eootinental  Europe,  the  facts  which  give 
Dse  to  a  legal  obU^Uion  are  said  to  be 
Soar — coiUrtutmtf  quati  eoniractut,  vuUa- 
jEcMM,  quaai  malejiciam.  The  two  former 
create  an  obligation  with  the  consent  of 
iha  obtiged  person  febUgatusJ;  the  two 
latter  without  his  consult.  It  is  with  the 
tkird  alone  wiUi  which  we  are  at  present 
eoBeaiMd,  namely,  obUffotio  <x  mal^fieiOf 
mjeiicia,  forit.ia  not naoessaiy  to  consider 
ths  distiiwlMm  between  this  and  the  obi*- 
a  qmm  delicto. 

'*Ddirtnm,"DonelIus  says,  with  lusnsval 
aoeaacy  ud  peispicnity^  "  id  est  fftctnm 
id,  <pD  nocetor  ak«i,  jure  ita  coeroetur,  nt 
■rdat  alteri  ^nod  abatalit.  ISx  tali  culpa" 
(thstisaia/r^cio) — Lxiicll.  OrotiasBayB, 

ObUgatio  naturaUter  oritor,  si  Hjunnnm 
datum  est,  neiBpe  nt  id  laeaToiatnr" — De 
Jtn  BetU  et  Pacu,  1.  ii  e.  xrii.  s.  1. 
IUb  is,  in  tnrth,  the  language  of  natural 
^utiee.  The  form  of  remedy  under  the 
Banan  law  was  supplied  by  the  Leu  Aqudita, 
Tie  psangB  in  the  DtffeH  upon  this  vecy 
nlgeet  of  coUiaim  at  sn  contauu  (as  so 
nipy  oAer  paasi^^  in  that  reperti»y  of 
jBriqmdenoe  do)  the  w^ten  eqnity  wlddi 
tfcaresson  of  the  thing  requires:  "^KnaTis 
taa  mpacta  in  meam  scapham,  damnum 
nihi  dedit,  quseaitum  est,  que  actio  mihi 
eaapderetl  £t  aafefroouliis,  si  in  potestate 
MKtaram  fni^  ne  id  acciderit^  et  culpa 
warn  lactam  sit,  lege  Aquilia  cum  nautis 
agradom :  quia  parvi  refert,  navem  im- 
aitteodo,  ant  semcnlom  ad  navem  ducendf^ 


an  tua  mann  damnum  dederis;  quia  omni- 
bos  his  modis  per  te  damno  adScior :  sed 
si  fune  rnpto,  aut,  cum  a  nuUo  regeretnr 
navis  ineurrisset,  com  domino  agendum 
non  esse"  —  Dig.  L  ix.  tit.  ii.  29,  2.  Ajc- 
cording  to  the  principles  (tf  natural  justice, 
the  wrong-doer  to  this  Norwe^an  vessel  is 
bound  to  replace  her  owner  in  the  position 
in  which  he  was  before,  the  wrong  was 
done  ;  the  owner  is  entitled  to  what  civilians 
call  a  restitutio  m  inteffrujjt. 

I  £^adly  avail  mysolf  of  Dr.  Lushington's 
language  in  this  matter,  in  a  case  in  which 
he  distiuguiahfis  (speaking  of  the  duly  of 
the  Begutrar  and  merclumts,  as  reweei 
of  the  Hi^  Court  of  Admiral^)  between 
cases  of  cqUudoq  and  cases  <a  insunnceu 
"One,"  he  uya-'Tke  GmeUe  (4),  "of 
the  principal  and  most  important  ob- 
jections to  the  report  under  consider- 
ation is  this,  that  the  registrar  and 
merchants,  in  fixing  the  amount  tu  bo  paid 
for  repairs,  and  the  supply  of  new  articles 
in  lieu  of  those  which  have  been  damaged 
or  destroyed,  have  deducted  one-third  from 
the  full  amount  which  sqch  repairs  and 
new  articles  woidd  cost  This  deduction, 
it  is  said,  has  been  made  in  consideratioin 

new  materials  being  substituted  for  ol^ 
and  is  justified  upon  the  principle  of  a  rule 
which  isalleiged  to  be  inwiaJbly  adopted 
in  cases  of  insnranceu  The  first  questioq, 
then,  which  I  have  to  conaidar  is, 
applicability  ,  of  the  rule  in  question  to  a 
case  of  the  present  description;  and  this 
qoestioB^  it  is  obvioos,  involves  a  jninciple 
of  considerable  importance,  not  only  as 
regards  the  decision  in  this  particular  case, 
but  as  establishing  a  rule  for  assessing  the 
damages  in  all  other  ftimilar  cases.  Nov^ 
in  my  apprehension,  a  material,  distino- 
tion  exists  between  cases  of  insurance 
and  cases  of  damage  by  collision,  and 
for  the  following  reasons.**  And  tbw 
the  learned  Judge  eiqtlains  the  nature  .of 
an  insBiance  oonfoact ;  and  he  continue^ 
"  With  ragaid  to  esses  of  coltision,  it  is  to 
be  observwl  that  th^  stand  upon,  a  totally 
diffoent  footing.  The  claim  the  suffering 
party  who  has  sustained  the  damage  arises 
not  ex  contractu,  but  ex  delicto  of  the  party 
by  whom  the  damage  has  been  done;  and 
the  measure  of  the  indemnification  is  not 

ii)  2  W.  Bob.  860. 
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limited  by  die  terms  of  snj  contract,  bat 
is  co-6!SteiiaiTe  with  the  amount  of  the 
damage.  The  right  against  the  vrong-doer 
is  for  a  reuitvtio  in  inlegnm,  aad  this 
rastitntion  he  is  bound  to  makej  without 
caUing  upon  tiie  party  irgured  to  assist  him 
in  eny  iirfQr  mhittnver.  ■ '  U  the  setdenent  -of 
tiie*  indemuifiieation  be  kttended  wHh  wy 
difficulty  {and  in  fdltise  cases  diffloidtiea 
auit  and  wiil'tfrequentlymxniT),  the  party 
in  &dlt  miHt  bear  the  jneenTeiuanoe.  He 
has  !»>  right  to  fix  tliis  ^Inoonvenienoe  -opoQ 
the  injiired  party,  attd  if  that  party  deriTeft 
incidentally  a  greater  benefit  than  meve 
indemnification,  it  arises  only  from  the 
ia^MniUlitgr  «f  otberwise  effecting  mich 
indemnifioation,'  without  e2|K>sing  hon  to 
some  kn  w  burden'whieh  the-  hiw  will 
hM  |dao9  upon  him." 

Again,  in  t^e  case  of  TTie  AmaUa  (5), 
the  same -learned  Judge  says,  "The  prior 
dple  of  limited  liabflity"  (and  in  this  case 
it  is  contended'  that  &e  lialnlity  of  the 
Britash  owner  is  taken  away  altogetJker) 
"is  that  fall  indemnity,  the  natural  rights 
of  juatioe,  shall  be  alwidged  for  political 
xeasoBS."  This  is  a  subject  to  which  I  must 
again  ftdvert  in  anotlier  part  of  my  judg- 
mentJ  At  present  it  is  eaoi^h  ta  say  th^ 
the  dictates  of  natoral  justice  appear  to  be 
in'  favour  of  the  petiMoa  of .  the  Norwegian 
vessel  in  this  case,  which  prays  this  Court 
to  cause  the  British  vesBd,  the  wrong-doer, 
to  mi^  that  rqpantion  fbr  wrong  done  to 
her  whidi  the  legion  dttieU  mmmms^  had 
tiie  suit  been  btottg^t  itt  a  Belgian  ooor^ 
would  haTs  eafonndi 

It  isj'howere^  cocUended  on  behalf  <rf 
the  British  vessel  that  this  Court  cannot 
Bfp^j  saoh  law  to  this-  case;  that  it  must, 
partially  at  least  (the  importance  of  this 
qnalifioation  will  be  presenldy  seen),  dia- 
legard  the  law  of  tho  [dace  in  which  the 
wrong  was  done^  and  apply  that  of  the 
place  in  which  the  action  for  redress  is 
brongfatf  thatjin  Qtfasrwwd^'tiieJar/on^ 
and  notftheAiii:  laadtUeii-aimniim,  gfuvenm 
this'caae.  If  dds  bBao^-theifbvugn  owner 
wffl  obtam,  mi'  cempevuatioB.ftn  (£e  wrong 
dene  to  hb  vtnA- by  tiK-Britiah  ship,  the 
cvner  of  which  wiU  pmtieally  eseape  alto- 
gather  unsoathedi  It  iB'DOt,'theiCi£on,  too 
mm^  to  say  tfant  the  atguments  and  the 


precedents  which  are  brought  forward  in 
&Tour  of  such  a  result  must  be  narrowly 
namined  and  carefolly  scanned.  It  cer- 
tainly mi^  be  that  the  hands  of  the  Coort 
are  tied  by  municipal  law,  and  prevented 
from  adnunistering  the  relief  micfa,  upon 
general  gnmnda,  it  must  desire  to  admin- 
ister to  ^e  petitioner  in  Aia  case. 

THie  contention  on  the  part  of  the  Britash 
owner  that  the  iea  fori  most  govem  this 
case,  not  because  that  law  is  made  binding 
on  the  Court,  as  in  the  case  of  The 
AmaUa  (5')j  by  a  Brita^  statute  but 
because  it  is  made  binding  on  the  Court 
an  estahlidied  principle  of  law,  whi<^ 
is  to  be  collected  from  judicial  dedsiona 
and  the  dicta  of  accredited  writers.  It  ia 
contended,  then,  that  this  question  bdonge 
to  the  dxHnain  of  tiio  laejiriy  inasmncb  as 
it  is  a  question  relatii^  to  the  remedy,  and 
not  to  the  right,  of  the  party  suii^.  It 
becomes  important  to  see  what  authori^, 
in  pindple  or  precedent,  there  is  for  tMs 
proporiti<m.  It  is  well  settled  hj  dedsiona 
of  the  tribunals  of  this  ocmntay  that  all 
which  relates  to  the  fonn  of  the  remedy, 
and  the  mode  of  enforcing  it,  all  that  relates 
to  the  conduct  cf  the  suit  in  court,  tiie 
rules  of  evidence  and  to  procedure,  shall 
be  governed  hy^  the  iae  fori.  Indeed,  ife 
is  a  wdl-eatablished  role  of  international 
comity,  as  old,  oertaiiily,  as  the  time  of 
Bwrtc^ns,  l^t  "  de  ids  quae  pertinent  ad 
litis  ordinationem'  inqddtar  loeiis '  jndicdL" 
But  to  the  fmthv  proposition,  aanely,  that 
the  natme  aad  character  of  thb  remedy 
itself — for  instance,  the  measnre  of  civU 
damages  for  a  breach  of  contract,  or  for 
the  non-fulfilment  of  any  1«^  obligation — 
is  to  be  regulated  by  that  law,  I  cannot 
assent.  I  am  not  aware  of  any  direct  auth<^- 
rity  for  it;  certainly  it  cannot,  in  my  o|RII- 
ion,  be  maintained  upon  principle;  and  so 
far  aa  the  analogy  of  the  obligation  arising 
from  contract  applied  to  this  case  of  obl%- 
gatio  '^  delicto,  tfas- jodieial  precedmla 
vMeh  I  have-  beui  able  to  &id  are  advene 
to  tUa  pEoparitica. 

Mc  Jnstiee  Waadtmgton,  in  a  ja^awnt 
detircred  in  the  Diabnct  Court  of  Penn- 
qrlvmia,  observes,-  '*Tha  rate  of  dsmagea 
to  be  recovered  for  a  breach  of  contract  is 
a  part  of  the  right  to  which  the  injured 
party  is  entitled,  and  it  is  totally  instinct 
frmn  the  remedy  provided  £)r  «nf«dag  il 
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In  die  farmer  case  the  Ux  loci,  where  the 
contnet  was  nude  or  broken,  is  to  prevail ; 
ind  in  the  hitter,  the  lex  loci  of  the  forum, 
where  the  remedy  is  provided"  (6).  The 
same  learned  Judge,  in  an  earlier  and 
very  siogolar  case  (7),  laid  down  the 
same  principle.  It  was  an  action  in  the 
Fenn^lvaniaD  comi  on  a  note  given  in 
Ghudaloape,  where  a  partictilar  costom 
pRtrails  in  relation  to  the  payment  of  such 
notes  in  sugar.  Mr.  Justice  Washington 
said,  "The  lavs  cxFthe  country  where  this 
eoubract  was  made  must  govern.  These 
ootes  wen  payable  in  Guadalonpe,  in 
sugar,  at  a  valuation.  The  defendant  having 
sued  here  cannot  complain  if  his  situation, 
is  not  made  worse  thui  it  would  have  been 
in  Guadaloupe.  But  as,  according  to  onr 
fisrma  of  proceeding  (and  as  to  them  the 
kwB  of  onr  country  must  gorem),  a  judg- 
moit  cannot  be  rendraed  for  sugar,  the 
value  in  money  must  be  given,  which,  in 
effect,  is  tlie  {wedse  sum  stated  in  the  note." 
lb;  JoBtioe  Story  refers  to  these  uid  to 
other  American,  as  well  as  acmie  Engli^ 
casea  la  tiie  following  paragraph  :  "  An»- 
logons  to  the  rule  respecting  interest  would 
saem  to  be  the  rule  <rf  damages  in  caftes  of 
eontnei^  where  damages  are  to  be  recovered 
li>r  a  breach  thereof  ex  noroi  or  where  the 
to  damages  arises  ex  delteta,  from 
some  wrcHig  or  injury  done  to  personal 
pn^mty.  "^us,  if  a  ship  should  be  illegally 
or  tortaouaty  converted  in  the  East  Indies 
by  a  party,  the  interest  there  will  be  allowed 
by  way  of  damages  in  a  suit  against  him. 
So  the  rate  of  damages  on  a  dishonoured 
bill  of  extdiange  will  be  according  to  the 
la  loci  eoniraetiu  of  the  particular  party. 
So,  if  a  bill  oi  exdiange  be  made  in  one 
sti^  and  indorsed  in  another  state,  and 
affon  indorsed  by  a  seoimd  i&dorser  in  ft 
tUid  state,  the  rate  damages  upon  the 
didiononr  of  the  biU  will  be  against  each 
party  aocording  to  the  law  cf  the  place 
where  his  own  contract  had  ibs  origin, 
eiAer  by  making  or  by  indcH'sing  the  -bilL 
So,  if  a  note  made  in  a  foreign  oonntiy  is  for 
the  payment  of  a  certain  sum  in  mgai^  and 
1^  tiie  custom  of  that,  place  the  like  notes 
an  pajaUe  in  sugar  at  a  valnatko,  the  law 

.  (6)  Peter'i  CSxcmt  Court  Ileportt,  230, 

^'Obmtdb  V.  Caxpantior,  1  Waihbgton's 
iMiilssii  lUp^  «77.  ' 


of  the  place  is  to  govern  in  assessing  Uie 
damages  for  a  breach  thereof "  —  ^rjf$ 
Conjlict  of  LawSf  c  viii  s.  307. 

In  the  case  of  The  ZoUverein  Dr.  Lush* 
ington  observed,  "The  principle  which 
govema  all  these  questions  of  jiirisdiction 
and  remedies  is  admirably  stated  by  Mr.  Jus- 
tice Story  {Conflict  of  Latosy  c  xiv.  s.  656), 
'  In  regard  to  the  rights  and  merits  involved 
in  actions,  the  law  of  the  place  where  they 
originated  is  to  be  fallowed ;  hut  the  forma 
of  remedies' "  (it  is  important  to  observe 
Uiese  words),  " '  and  the  order  of  judicial 
proceedings  are  to  be  acov^g  to  the  law 
of  the  place  where  the  action  is  instituted, 
without  any  regard  to  the  domicil  of  the 
parties,  the  origin  of  the  ri^t,  or  the 
country  of  the  act.' "  And  in  another  part 
of  his  judgment  he  says,  "Qenerally,  when 
a  collision  takes  place  between  a  British 
and  foreign  vessel  on  the  high  seas,  what 
law  shall  a  Court  of  Admiralty  follow  1 
As  regards  the  foreign  ship,  for  her  owner 
cannot  be  supposed  to  know  or  to  be  bound 
by  the  municipal  law  of  the  country,  the 
case  must  be  decided  by  the  law  maritime, 
by  those  rules  a£  navigation  which  usually 
prevail  anumg  nations  navigating  the  seas 
whore  the  ooUisiim  takes  place;  if  the 
foreigner  comes  before  the  tribunids  of  this 
country,  the  remedy  and  form  of  proceed- 
ing must  be  acconUng  to  the  lex  /ort."  It 
is  to  be  observed  here  that  the  learned  Judge 
is  reported  as  having  used  the  expressions 
"  the  remedy  and  form  of  proceeding  must 
be  according  to  the  lex  foriy"  but  I  think 
that  if  these  words  be  correctly  reported, 
there  must  be  an  unintentional  error  in 
the  language  of  tiie  learned  Judge,  wlu> 
must  have  meant  to  say,  the  form  ^  remedjf 
and  of  proeeedwff"  an  alteration  which 
brings  these  words  and  the  judg^sit  in 
hannoi^  with  the  previous  citation  from 
Story,  on  which,  indeed,  it  was  mainly 
founded. 

I  must  not,  however,  pass  by  two  judg- 
ments of  my  immediate  predecessor  in  this 
chair,  to  which  I  drew  the  attention  of 
counsel,  because  they  may  be  fiurly  cited 
by  the  defendants  as  &vonrable  to  the  pou- 
tion  for  which  they  contend.  They  are,  in 
&ct,  the  converse  of  the  present  case,  In 
them  the  Judge  decided  that  the  lex  fori, 
where  more  &voarable  to  the  foreign  suitor 
than  tiie  kx  led  eonfroete^  shoold  be  ad- 
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^^n.  Itl^e  caae  of  The  Milford  (8), 
^i^uu-.to  tbespplicatiou  u£  ^tipn 
e  Herchant  Shipping  Acjj  1,^ 
qf  &  foreign  master  agaitist  the 

for  wages  arose,  ;iinl  tliu  Court 
observed  as  follows  : — "Tlicrt:  arc  no  nega- 
tive words  which  ttnd  to  shew  that  the 
Court  should  not  ai)ply  seetion  191.  to 
foreign  masters  and  seamen.  As  thero  arc 
no  siic;h  word.s,  is  it  consistent  with  justice 
that  ;the  Court  should  hold  its  hand  in  all 
these  matters,  and  say  tliat  a^!j^a§>r(sjgn 
masters  it  will  im^^ose  a  r^ffl^i^^^,^^^^ 


first  brought  befpr?!  the  Ci^urt,.  it  was  said 
that  the  Axuerican  law  would  exclude  the 

master  fiviu  the  benefit  of  the  .stjitute; 
that  it  was  a  legal  incident  of  the  contract 
that  the  master  should  have  no  Uen  on  either 
ship  or  freight  for  wages  or  advances.  But, 
pending  that  question,  the  Court  decided 

'ihA^isSS^M^^k'  ^^'''^''^'^  that  tie 
n^fl^i^l^^lj^^the  USX  fort,  andtbatja 

^^gn  masier  waa  <e;^titl^-  to  t^'^ame 

^m^[^  agdnst  ^hip  anjjt  freight  as  a  Britia^ 

adhere  to  that  judgment,  though 

~^,w^t  X        said,  that  it  waa  a  case 

.l.^nitist  .say  that  , the  Tsasomng  of  the 

earned  Judgt;  wliich  lod  to  the  decidimis  in 
these  cases  waa  never  satLsliicttiry  to  my 
mind,  and  I  am  glad  to  learn  that  in  a  more 
recent  case,  mentioned  to  ine  by  Mr.  Clark- 
8()n,  the:leamed  Judge  expressed  himself 

TVi  N  ^  iTriiTrWiyitilBiiir"T^°  th^ 

<kmmjL  It  wvoiMIHr  also  that  th«V 
rarte^  ju  greBfi  Atea^iira  iipon  the  c(mstrao- 
tiou  .a  f^tjah  stfttut^aaid  in  the  present 
q»e  ^  ))^Te;9Qi  atatute  td  consider. 
,  With  ra^Kct  to,  the  applicat^a  of  liie 
Ux.  fori'  to  ,  tlQS  ca|3C^  an.  observation  of 
aomd  ,ii)[^portaiioe  arises  put  of  the  special 
character  of  the  Jaw  itaelt  'Vha  lex  fori,  in 
tMs  instance  is  founded,  as  Lord  StoweU 
observed  in  Th^  Carl  Jqhanj^  (10),  upon 
considetatipas  of  ■  domestic ,  policy.  The 
English,  le^Ls^tupeJias  thought  it  a^^ent 
^t  lOnJiy  certain  ;pfm>n^  Qodep  cwtaio 

:  ■      ■■■  .   ■  *        .      I  t 

■    ■  i  ■'■■(&  lsw*:'S6-l  ■ 

(8)  Ibid.  026. 


reatrictionB,  shall  be  allowed  to  act  as  pilots 
in  certain  BriUah  vatera,  and  that  it  shall 
be  compulsory  upon  all  mastera  of  ships  to 
place  tiie  navigataon  of  their  vessel  while 
passing  through  these  waters  under  the 
control  of  one  of  these  licensed  pilots.  And 
the  common  law  of  England  has  ruled  that 
in  such  cases  the  natural  responsibility  of 
the  owner  of  the  vessel  for  injuries  doue  to 
the  property  or  persons  of  others  by  the 
nnskilful  navigation  of  that  vessel  shall 
cease  and  be.  transferred  to  the  pilot  This 
law  holds  that  the  responubility  of  Uie 
owner  for  .the  acta  of  his  servant  is  founded 
upon  the  ,  presumption  that  the  owner 
choo^  Ids  servant  and  gives  him  ordena 
which  he  is  bound  to  ol^,  and  that  iha 
acts  of  the  servant,  so  far  as  the  interests 
of  third  parties  are  concerned^  must  always 
be  considered  as  the  acts  of  the  owner. 
No  such  presumptions,  it  is  said,  exist  in 
the  case  of  compulsory  .pilotage,  in  which 
the  st^te  forces  its  .own  servant  upon  the 
owner,  and  indeed  to  some  extent  reverses 
the  usual  order  of  things  on  board  ship 
rendering  it  incumbent  on  the  master  to 
obey  the  orders  of  the  pilot.  But  the  con- 
siderations of  domestic  policy  which,  hava 
created  this  peculiar  law  are  not  foopded  on 
]Hinoiples  of  univonal  law  or  natural  justiee. 
They  are  conaideratioBB  <of  firitiaih  policy, 
which  apply  to  British  waters  and  tmitoxy, 
but  not  to  the  Flushing  Roads  in  which 
this  collision  took  place.  In  the  earlier  part 
of  this  judgment,  I  said  that  natural  justice 
appeared  to>  favour  the  admission  of  the 
plaintiff's  reply  in  this  case.  To«ay  to  the 
innocent  owner,  of  a  ship  which  has  been 
damaged,  perhaps  destroyed,  by  unskilful 
navigation,  —  "Vou  cwnot  recover  anj 
damages  from  me,  because  I  had  a  pilpt  on 
board,  .and  I  ob^ed  hia,  orders ;  you  may 
bring  your  action  against  the  pUot,  from 
whom  yon  cannot  obtaizi  any  snbatantial 
redre3a,''^tD  laythisissurely  to,n>eak 
the  language  of  natural  jusUce,  Should  the 
innocent  niffBrBrrep^.,~'*That,.if  dM.8tate 
choosy  to  compel  yov  to  employ  an  officer 
of  its  own,  ,it  is  jio  .reason  why  a  third 
person,  no  part?  to.  this  arraugflm«nj«  should 
suffer  a  gdevijius  wrong,  without  recb^ss.,  It 
i^a^  b?  a  >reasbn  yfhj,  you  should  have  an 
action,  against  the^filot,  o^  why.^  state 
should  combine  with  the  measure  for  your 
exemption  from  ,*  joatn^  liability,  saaie 
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menore  for  tlie  repanfion  of  the  innocent 
nifferer ;  but  this  is  a  matter  with  which 
he  is  not  concerned.  He  has  a  right  to  com> 
pen»tion  " — this  would  be  a  reply  entitled 
to  «  hearing  sorely  in  any  Conrt  desirous  to 
Medicate  upon  the  case  according  to  the 
ordinary  principles  of  justice. 

Lord  Stowdl's  mind,  famished  as  it  was 
vith  die  princq^  of  jarisprudence,  natn- 
nUy  r^ected  the  aTgnment  fbr  t^e  immunity 
of  tiie  wrong-doing  TOSseL  In  lifae  *  casd  of 
TV  Nephtne  the  ^^(ll),  he  raid  :  "  It 
iiac^owledged  intMscase^attheid^aniage 
TO  done  by  the  ship  proceeded  a^ainsl; 
but  it  has  been  set  up,  in  t£e  way  i/t  ex<^us9, 
that  she  was  at  ihe  time  tUid^r  tHe  t^e  of 
«  regular  pikit,  and  was  kctiii;^  in  obedience 
to  hh  directions ; '  and'lt  has  bisen  boi^fended 
in  the  argomenf  that  tibe  liilot  '^one  is 
answerabtt  fdr  Aiqh^ttauige  uiat  may  hav^ 
been  sustained  in  condequence  of  thie  rm^ 
management  of  tihe  veSseL  If  tJlie  ^dsitibn 
eonid  be  mainta&ed;  th^it  th^  mere  fact  of 
hsTing  a  pilot  on  board,  and  acting  in 
obedience  to  hid  directions,  would  discharge 
Ae  owners  icdk:,  respon^bility,  I  am 
opinion  that  ihef  trordd  M^d  excused  in 
the  p^nt  MM  ;'  f6r  I  think  it  is  snffi- 
dBDOy  listabUedted  In;  pt^f  t^  the  master 
acted  Atrmghiiiit  iA  confoihvity  io  th&  dir^ 
tkms  of  the  pUot  But  this,  I  conceive  "  (says 
tbia  greai  master' of  jiy^mdence),  "  is  not 
&e  trati  rdfo  ot%it.  The  patties  wh|6  inffsr 
are  ebtitled  'to  Hay^  thdr  rem^y  against 
die  Veisd  that  occasibned  the  dam^u^  md 
are  not  mEd|pr  'the  nibcesifit^  of  looCBng  to 
Ae  (Qot;  frbtn  iriiotn  redrB»(  &  hot  alwayri 
to  be  hftd,  for.  compeniaation.  The  owiterv 
aie  napeni^le  to  ^e  fnj^iM  ^rty  fbr  the 
Hfa  of  flw'piio^  aind  they  must  be  left  to 
ncattt  tbe  i^ount  aaa  well  as  tiiey  can 
agi^wt  1^m.  tV  teonot  b«>  m&intaSned  that 
the  drctiD^iBtaiicefl  of  hairing  a  jnbt  oii  board 
and  actbtf  iti  co^Aformil^  to  his  direction 
on'  operate  as '  M  '^Bselotge  of  the  respond- 
biKty  ofifieowp^.'*  ■ 

Twff  frankly  say ^t  it  appears  to  me 
diffindt  to  rceottc^  the  clttiltls  of  uatmil 
jostiee  wiffi'  tiwr  law  which  ei^empts  thd 
owner,  «9io  «'  'li<!eii8ed  ^3ot  on  boutl^ 
fronf  alt  ItabiHty  fbr  lUfl  inWies^ -done  by 
the  1M  BkH^ft^'of  9iiB'dif^"t<yt)M  proi 
pttirof  W'UuMicent  'cnl^.'  O^tMo  iji 


(according  to  €ke  admirable  definition  in 
the  Institutea)  vinculum  juris  quo  neces- 
sitate ostringimur  idicujus  rei  solvendfe"; 
it  is  "Hen  de  droit,"  as  the  French  say.  No 
oiie  iLoqta^ntea  ^th  the  i^pifkiti^  <tf^ 
liw;  which'  fe^eili^  the  wrong-doing  v^m. 
from  liability  in  this  court,  can  be  ignorids^ 
tliat  it  is  fhiitftd  in  injustiee.' ' '  THk  m^t^ 
fi?%ettkpt$d  to  abstain  fr^  aEU  kitifr^^bV^ 
hi^  vesseVJestll^'^ould  affcnrflM 

the  argoiriftif  tMM!  by  interferiWS   

pilot  he  has^deprived  himself 'b^'ttib 
immunity  wiich  he  Would  otherwise 
And  it  isohvious  that  great  intliiceincnt  in;iy 
be  offered  to  the  pilot  to  shield  tlie  incajiaci  ty 
or  uiismanagcmeiit  of  the  master  and  liis 
officers  by  taking  all  the  blame  upon  liim- 
self.  It  is  true  that  by  so  doing  he  may  sub- 
ject himself  to  censiyes  and  punishment  from 
the  TrfnitV^cSisft'i  'iiiia  <*kainly,  in  caM 
wh«rg'^e^^tlhnii{l'til^N';^bIi&hed 

n^gtigenM  Or  wktittraai'taC W  ' 
s^  wtyuld'  IMi  tlie'MMltfbr 

deacrii>ti6n,  '  It-iAWt»tobI^,t6'-^dDubt  that 
an'oWner  who;  as  iAaiweAr'<iii^  before  nie, 
would,  but  fur  the  fact  of  having  a  licenaed 
pilot  on  board,  have  been  compelled  to 
pay  jierliaps  2^,0()0/.  in  respect  of  the  ship 
■which  he  bad  sunk,  lies  under  a  very  strong 
temptation  to  take  whatever  measures  may 
be  necessary  for  obtaining  thfitwo  necessaiy 
dtfttements  of  thB=p5lWf4iiubiE*|^,'fei^4Sl4 
he  alone  had  thi%iiai^^M''otim\^&ai 
iftd  ^secondly 'tftM^faif^  mee^'it6r^iM!^'i 
'•UiS^jjmi(mM%^^^  ri&ceaUrily 
lt-'W"t3ie't*il6t  by'tl 


AgAin,  I  catfhdt  help  -Hiinkirrg  iJhftt  the 
doctrine,  so  elearfj-  emlaiiied  by  Lbrd  Cran- 
worth  in  Bfedie  V.'  the  Loiidm  anJd  iVoj-^A- 
Watem  Railway  ClMyxiny'  fl2)  of  the 
Owner  being  responsible  only  for  the  acts 
Of  his  own  servant,  hiils  Heen  soihewhat 
sttaitied'  in  its  appIicatiV^n  to  the  case  of 
the  licensed  [hlot  I  donot^q^tetUiderstamf 
irl^,  because  the'' St^'  insists  upon  all 
peTSons-whti  oMreise'the  offlte  'of  pilot 
within  <!ertain  district^  %eihg  dnfy'^chiaitect 
fbr  the  purpose^-  andj-ihsving' ft  Aen^fieate 
of  their  fitnos,  that  the  master  shall,  within 
these  districts}  t^RCPope^  tiOfiBe  persons 


(12)  4  Exidi^S«i>.  S0^.  - 
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on  bottd  to  snpeiintend  tiie  storing  of  the 
vessel,  tiu  usual  reUrtioiii  of  owatir  and  ■aor- 
vant to  be  entirely  at  ab  wid;'  'iaid  stUl 
leu  d6  I  see  why  t^e  suffi^  in  to  be 
{»iT$d  of  all'  pmotioal  redreaa  for  ti^jtuia 
inflicted'  opon  Idm  hf  th»  ahlp  Whidi  dudi 
a  pUot  navig&te&  If  o6m|w»iy^  jsllotage 
be  expediea%  a  question  often  to  very 
considerable  dottbtj  it  Meite  to  me  more 
joBt  tint  tiie  BustM  of  "wron^oing 
sMp  e^uld  be  left  tO'  hia  abtitm  a^fkittSt 
iha  pilot  who  -ban  navigAted  her, 

than  that  the  «f<hiW  oF  th*  ^K^jiired  idup 
should  be  phtoad'-m  thrt  raadjeament  I 
incline  to  the  opintoin  titotuie  Belgian  law, 
aa  it  appeus  in  these  |deadinga,  is  mote 
ooDsoaant  with '  nutoral  justice  than  onr 
own  on  this  subject  Be  this,  however, 
as  it  may,  ■  it  has  not  been  ai^ed  that 
ithe  Belgian  law  is  inadmiaeible  here, 
becans*  it  is  at  variance  with  natoral  jus- 
-ine ;  And  if  each  an  argiuMBit  had  hem 
advanced,  I  sbenld  have  aprmed  my 
dissent  fixun  it. 

■  <i  Having  ngwdf  then,  to  the  fibot  thai t2M 
iai  Javi'ii  founded 'Hpon  apedal  ocmaider- 
'aticnis'of  public  policy  i^i^cable  onfy  to 
{Btil&sh  tontory,  and  that  the  admi^oa 

ocif  the'  fineigtt  law,  the  leie  loci  ddioU  com- 
iaiisti)  toigtovem  this  case,  ia  not  prevented 
.'fayiniwmiei  its  repughance  to  natural  jos- 
ttdea  ior-tdJipublic  policy,  if  the  question 
<beiore:  ulfi  wfena  cAi  to  t^iia  law  which  ongbt 
liOigDveiiQ  Iflw  rifadfilmeit:  of  tha  obligation 
.hnsidi^  outtoflan.ordinary  cmtraofrmiuie  in 
iB^^iai^  •tiutfkbaieB^  it  eooM  ttobi  !■ 
be  flutcdssfnU^.-Qontandod  tlni  I^od^'to 
aitpiyttha  i&iglish'law  itct-aatdii  a.case. 
■■,''Tq'-  saek  at  ictetriacib  I  mig^t  apply  the 
ptidcifh'-oS'  hfttd  StoiraU's  jftdgmenti  in 
.  Hatrymple  yj  jZJaftyifoJris.  (1 3),  and  ^opting 
t  whb  i»  jtigjht  AHteatioa  his  Vaiy-  woiid8,aay, 
tiui'  oqntrad^  beiitgestablishcfd^oi  an  Englidi 
OoDetjpanuM  be*  adjudicated  accocding  to 
tthft  plintiplia  «C  f^i^sk  lam.  But  the  'only 
pifincipla  tipplicid»le  iQ^aachia  case,  by  the 
lawof.Engbinli  ieithati  the  charactertof  this 
obUgaijoa^IiOnd  Stjow<dl  saya  the  validity 
of  Miw  Qotdoals  mandage  i  righto)>  intuafc'  be 
Med  acoopdingito  tlMj^wtof  tbc  odnntoy 
Ui:iihMhithdd,ib»ongija,-  Qaring:fiiniirind 
this  piino^^  'the^  Isnr  «f  iSn^md.  with- 
dram  taltogithcr,  Mkd»  laaTdi  'the  legal 

(18)  8  0aMdrt.Biii.  M., 


qaestiOB  to  Ae  exdusive  judgment  of  the 
law  of  Belgium.  The  qnestiOB,  however, 
arises  m  to  whethec,  beeaoM  ifi  this  case 
ther-oMigatseis'to'pay'dMBfl^  ariMB,'not, 
IB  in  a'eaM  t^  ciMitract,  otit^  the  free  will 
of  the  tAftigtfr^  but  eot'of  ihe'Mrdtt'itf  the 
law  eonseqtfent  itponthe  wnmgfid  a«t«f  Ihb 
«blig^,ili^  applioaliDnof  thepMndpleen^ 
to  be  different  Does  it  affect  the  priika^ 
nptm  which  jttiiacebi»e^Wbtf  rifcrtiiiiBiBied, 
that  the  oUlgation  ariiMB  0«k  of  h  dMaM^ 
and  n6t:ont^  aeoHAv0MwM!to-«trthi^ify 
of  Savignyv^rli^  ^  MftaiAwtM 
hAvt  great>  "vna^  wifU  tne^  'SB  cit^  hi 
fhvear  of  the  ap^cdtion  of       A»  firi 
in  saeha  eaae^tSCdrfipn^,  SifiatMdta  R:  R. 
viii.,       208/  278.  The  opinion  of  this 
most  learned  and  admirable  wtrter  i%  that 
the  law  which  pTOvaiht  in  the  {dfwie  In  wtriA 
a  contract  was  intended  to  be  MfiUedot^jlit 
to  be  administered  by  the  fortlm  before 
whi(&  the  fulfilment  is  sought  to  be  en- 
forced. He  placn  the  esceptiobs  to  tida 
rule  under  two  ategories ;  it  is  dnly-iritt 
Ihe  first  that  vn  are  now  cMtieraecLi  Under 
this  eat^oiy  of  exo^itiotup  he  ttl^g&s  all 
oases  in  wlJch  the  tet  Utti  ffl'the  far  ioti 
aotutiomt  comes  intv'«cmlHet  wftb  what 
he  eslls  a  ptsithe  staiikgebt  law  of 
forumv  Having  laid  do wh  th^  priat^^ 
he  proceeds  to-  pbfce'  tiw  cbUgaUo  )eat  dfOeh 
under  it  Tbe  paeeages  itt  whkh  be'^dMs 
so  are  perhi4is  the  least  satisftotCtty  in  his 
work,  ttnd  this  partieukr  brandi  of  hfe 
eulgeot-ia  bnit  auraorilyitreMedi  I  thii^ 
howevw,  that;^nder1diis  categoryef  «  posi- 
tive fatringent 'law;  he  did  not  intend 'to 
infaide       a  la«P  as  tiie  BnglhdL  hW-'Wia 
'rapect  tff'pilotB'Stad  tbeinmnMUlity  nf 
mbsteM.:  He  is  not  iO'be>'  nldcastood'  aa 
saying .  that  i  w  <U0  ^Jitri  -«hi<^  b '  finiidad 
esnhisiveSy  on.locdi'ooisideratiDtta  fiiKraM 
be  ^ipiiedito'tfaff  traneactktns'of  a  foraigner 
"hsppMung  ia  a  ]dace  >toi  iducb  tbeso  hxal 
leoBsidehttioas'^ not  apply.  But  xf  hois 
to  be  so  uBderatood,'  i£>  his  piOpo^tiou  be 
tkn^ialiffied  ahd  hnivetBal,  it  isy>l^66ed'tD 
the  opinion  of  a'gr^t,  I  faettsvetiie  greater, 
number  oi'  Genman  juHstft  Dr.  Bbr,  the 
assessor  to  the  Bqyal  Oourt  of  Hanover, 
a- jukt  oftedunonce,  expnsbintg  Ins  disarat 
fiwn  lite  o|dnion  of  Savi^y,'ilays  -down 
tha>c(lntni^'doel!dns^-and'  p^eia:in.a  vite 
io  the'opmioD'  of 'miby  «f  Us  brotim^ 
juriate,  ^0  aze  of  tJte  same  o^nitni — 
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Bor,  Das  IrUematioRole  Prwai.  und  Straf- 
redki,  HoMver,  1862,  pp.  66,  317,  437, 
477.  To  Uieae  may  be  added  Jolm  Yoe^ 
who  saya,  "  Ita  quoque  deliuquens  videtiir 
tadte  per  delictum,  velut  contr^cUmi  iu- 
ToloDtarium  sese  obligaase  ad  talem  poanffi 
moduB .  qnalis  pnastitiUiafl  est  per  tegem 
loci  in  qoD  deUctom  perpetEwrit" — L.  48, 
t  19.  xi 

It  is  well  remarked  hj  Savignj,  that  in 
^ipljing  the  principles  with  respect  to  the 
enforcement  of  the  obligations  which  arise' 
er  cmUraetu  to  the  obligations  whioh  arise  ex 
ddidOf  some  difficulty  is  caused  by. the 
peculiar  character  of  Uie  latter  obligatioD, 
inasmuch  as  the  enforcement  of  it  borders 
Tory  closely  upon  the  administration  of 
criminal  law.  Now,  it  is  a  maxim  of  private 
international  law,  not  indeed  universally 
lecogaiaed,  hut  I  think  firmly  incorporated 
into  tha  jurispradeoice  of  this  country,  that 
tiie  Oourt  of  one  State  cannot  be  required 
to  administer  the  criminal  law  of  another. 
It  is  with  the  view  of  getting  rid  of  any 
embarrassments  created  by  ^is  difficulty 
between  the  civil  obligation  and  the  pun- 
ishment of  the  criminal  offence,  that  eminent 
jurists  have  generally  adopted  the  following 
distinction,  which  appears  to  me  just  and 
sound.  The  obligatio  ex  delicto  may  be 
fallowed  by  two  distinct  consequences :  to 
make  compoisation  in  civil  daniages  for  the 
iigoiy  inmded,  and  the  liability  to  undergo 
a  ponislunept,  such  as  a  penal  fine  or 
impriaonment,  whether  at  the  instance  of 
the  person  iqjured  or  by  the  intervention 
of  a  public  officer  of  the  State.  "  Eodem 
delicto  et  civilis  peraecutio  ad  pcenam  pri- 
ratum  et  judicium  publicum  esse  possit" 
Jo^nVoet  (L.  47, 1 1,  L)&ays;  and  Donellus 
distinguishes  between  the  civil  action  "  de 
privatodamno  etpecunia  quam  inde  debitam 
actor  prosequatur,"  and  "  quatcnus  de  his 
agitur  criminalitcr  ad  poenam  et  viudictam 
crinums" — Comment,  die  Jure  CuiUif  L.  xvii 
e.  16.  To  the  same  effiact  is  the  passage  iu 
the  IiutitHtet,  L.  4.  t.  4.  It  ia  with  the 
tanaet  ccosequenee  idoiie  of  tJte  deli^um 
that  Uie  forum  of  a  foreign  State  can  be 
properly  concerned. 

It  is  said  that  the  cas»<:of  The  AmeUia 
decided  in  this  Court,  -and  afterwards 
abdicated  upon  by  the  Prtvy  Council, 
renders  it  incumbent  upcn  me  to  apply 
the  far/>r>  to  the  present  case.  TheAmmn 
Hkv  SBBin,  37<— Ai>HiaAUT. 


was  a  cause  in  which  the  owners  of  a 
British  ^eam-ship,  the  Amaida,  petitioned 
this  Court  for  the  puri>03e  of  obtaining  a 
declaration  of  the  limitation  of  their  liability 
under  sectioD  54.  of  the  Meixrhant  Shif^ng 
Act.  1^62  (25  &  26  Vict.  c.63)»  in  respect  of 
a  collision  whic^  'had  taken  placa  betveoi 
that  vessel  and  a  fidgian  steam-vessel,  the 
Marie  de  Brabant^  iu  consequence  of  wMdi 
the  Marie  de  Brcdfan^yiitii  her  ougo  was 
au&liL  and  -.  lost^  and  iievecal  of  the  crew 
drowned.  The  .collision  . in  question  hap- 

Sened  on  thft'l^di  of  May,  1863,  in  the 
lediterranean  8eat'  When  this  case  was 
before,  this  Ooucty  Dir.  Lnahington  ob- 
served, VThe  prind^  of  limited  liabili^ 
is,  that  full  indeouuty,  the  natural  r^t 
of  justice,  shall  be  abridged  for  politioal 
reasons."   And  farther  on  he  .obserra. 

I  have  always  recognized  the  full  £broe 
this  objection,  that  ^e  Briti^  pavliament 
has  no  proper  authority  to  legislate  tot 
foreigners  out  of  its  jurisdiction. 
Now,  fully  recognizing  the  force  of  this 
obj'iction,  I  do  not  think  it  is  removed  by 
the  ingenious  suggestion  that  limited  lia- 
bility is  a  part  of  the  tex  fori."  And 
here  I  may  ask,  if  the  limitation  of  liability 
be  not  part  of  the  lex  fori,  why  should  the 
exemption  from  all  liability  belong  to  that 
category)  And  Dr.  Lushington  then  decided 
ihat  the  construction  of  the  fi4tJi 'section  4>f 
the  Merchant  Shipping  Act^  1862^SA>AS6 
Vict.  c.  63),  whi^  contained  the  wnrds 
"tiie  owners  of  any  ship,  whetlier  Brituh 
or  foreign,  shall  not,"  &c.,  related  equally  to 
British  and  foreign  vessels,  and  that  to  the 
latter,  in  a  British  court,  as  well  as  the  for- 
mer, must  be  applied  the  doctrine  of  limited 
liability.  The  Judicial  Cemmittee  of  the 
Privy  Council  upheld  this  decinon.  Lord 
Chelmsford,  who  delivered  the  judgment  of 
their  Lordships,  observed,  "  The  appellants 
say  that  the  moment  a  collision  occurs 
there  is  a  lien  upon  the  vessd  which  is  in 
feult,  and,  supposing  the  vtssel  injured  to 
be  a  foreign  one,  that  the  foreigner  imme- 
diately acquires  this  Uen  to  ike  extent  of 
the  damage,  and  cannot  be  deprived  of  it 
by  the  municipal  law  of  this  cotmtry.  But 
'  •uppo8&  tha  fiHvignei^  Instead  of  proceeding 
ire  rem  against  the  vessel^  cbtknes  to  bring 
■a<  I  action  for  damage.s  in  a  court  of  law 
against  the  owners  of  the  vessel  occasioning 
the  i^jniy,  the  argument  KrifliDg  out  of  the 
0 


Digitized  by 


10 


HiaH  COUBT  OF  ABUIBALTT : 


icooued  Jien  would  be  at  once  swepfc  awsy, 

aud  the  rights  snd  liabilities  of  the  parties 
be  detenoined  by  the  law  which  the  Court 
would  be  bound  to  adnunister.  And  it  may 
be  asked,  what  breach  of  international  law 
or  inteiferenee  with  the  natural  rights  of 
foreigners  is  produced  by  the  legblatnre 
saying  that  all  suiton  having  reconise  to 
our  Courts  to  obtain  damages  fw  an  iqjury 
from  a  person  not  himself  acfniaUy  in  fault, 
but  being  responuble  for  the  acts  of  his 
semntj  shall  recover  only  to  the  value  of 
the  thing  by  which  the  loes  or.damaga  was 
occasioned,  estimated  in  a  particolar  man- 
ner. It  ia  to  be  observed  that,  under  tiiu 
view  of  the  54th  section,  the  foreigner  will 
be  entitled  to  the  benefit  of  the  act,  as  well 
as  tiie  British  owner  of  a  ship  occasioning 
damage,  and  he  will,  therefore,  not  be  ex- 
posed to  a  more  extrasiveliabiU^  than  the 
British  sut^ect"  (U). 

-  It  is  not  necessary  for  me  to  make  any 
remark  upon  the  reasoning  by  which  their 
Lordships  arrived  at  thiscondusion.  I  may 
be  penmtted  to  observe,  however,  that  the 
limitation  of  ownn's  liability  to  the 
whole  value  of  the  vessel  which  did  the 
damage,  stands  upon  a  very  different  foot* 
ing,  with  respect  to  the  claims  of  natural 
justice,  from  the  total  exemption  of  the 
owner  firom  all  liability  whatever  for  the 
act  of  his  vessel  However  this  may  be, 
the  judgment  in  The  AmaMa  does  not 
appear  to  me  to  govern  this  case.  The 
ra  dedsa  in  The  Amalia  was  that  the 
61th  section  of  the  Merchant  Shipping  Act, 
1862,  must  be  holden  by  a  British  Court  of 
Justice  to  i^ply  to  a  foreign  as  well  as  a 
British  vesselr  althou^  tke  collision  had 
taken  plaoe  between  tiiem  i^Mm  the  hi^ 
seas.  It  was  a  decision  upon  the  words 
that  statute,  and  so  far  it  is  binding  upon 
this  Court.  In  no  other  way  am  I  able  to 
reconcile  their  Lordsliijis' judgment  in  this 
case  with  tlie  (irinciphs  of  their  previous 
decision  in  the  case  of  the  Bold  BvecUuch, 
Harmer  \.  Bell  (15).  In  that  case  Lord 
Chief  Justice  Jervis,  delivering  the  opinion 
of  their  Lordships,  says  as  to  the  character 
of  the  lieu  which  binds  the  wrong-doing 
vessel  from  the  moment  that  the  collision 
has  taken  pUce.  "  Having  its  origin  in  this 
rule  of  the  Civil  law,  a  maritime  lien  ia  well 

(H)  1  Moore,  N.S.  48*. 
(15)  7  Uoor^  28  <. 


defined  by  liord  Tenterden  to  mean  a  claim 
or  privily  upon  a  thing  to  be  carried  into 
effect  by  legal  process;  and  Mr.  Justice 
Stoiy  (16)  explains  tiiat  process  to  be  a 
proceeding  ut  rem,  and  adds  that  wherever 
a  lien  or  claim  is  given  upon  the  thing, 
the  Admiralty  enforoes  it  by  a  proceed- 
ing tn  rem,  and  indeed  is  the  only  Court 
competent  to  enforce  it  A  ro«ritime  lien 
is  the  foundation  the  prooeeduig  m  rvm, 
a  prooeas  to  make  perfect  a  right  inchoate 
fhnn  the  moment  the  lien  attacfaea;  and 
whilst  it  must  be  admitted  that  where  such 
a  lien  exista  a  i«ooeeding  in  rm  may  be  had, 
it  will  be  found  to  be  equally  tme  that  in 
all  cases  where  a  proceeding  in  rm  is  the 
proper  course,  there  a  maritime  lien  exists, 
which  gives  a  privilege  or  claim  upon  the 
thing  to  be  carried  into  effect  by  legal 
process.  This  claim  or  privilege  travels  with 
the  thing,  into  whosesoever  possession  it 
may  come.  It  is  inchoate  from  th^  moment 
the  claim  or  privilege  attaches,  and  when 
canied  into  affect  by  legal  process,  by  a 
proceeding  m  mt,  relates  back  to  the 
period  when  it  first  attached.  This  simple 
rule^  which  in  our  opuiion  must  govern  tJiis 
case,  and  which  is  deduced  fnnn  the  Civil 
law,  cannot  be  better  illustrated  than  by 
reference  to  the  circumstances  of  The  Aline 
(17),  referred  to  in  the  argument,  and  de- 
cided in  confomuty  with  this  rule,  thou^ 
apparently  upon  other  grounds.  In  that 
case,  there  was  a  bottomry  bond  before  and 
after  the  collision,  and  the  Court  held  that 
the  claim  for  damage  in  a  proceeding  m  rem 
must  be  preferred  to  the  first  bon^oldw, 
but  was  not  entitled  against  the  second 
bondholder  to  ^  incrnsed  value  of  Um 
vessel  by  reason  of  repairs  effected  at  his 
cost,  lie  interest  of  Uie  fint  bondholder 
taking  effect  from  tiie  period  when  his  Hen 
attached,  he  was,  so  to  speak,  a  part  owner 
in  interest  at  the  date  of  the  collision,  aud 
the  ship  in  which  he  and  others  were  inter- 
ested was  liable  to  its  value  at  that  date 
for  the  injury  done,  without  reference  to 
his  chum.  So  by  the  collluon  the  interest 
of  the  daimuit  attached,  and  dating  ftx>ra 
that  event,  the  ship  in  which  he  was  inter- 
ested having  beat  repaired,  was  put  in 
bottomry  by  the  master  acting  fw  all 
parties,  and  he  could  be  bound  by  that 

(16)  1  8umner<An)eric«D)  Bm.  78. 

(17)  1  W.  Bob.  111. 
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tniuaction.  Hub  nile,  which  Is  dmple  and 
intelligible,  is,  in  oar  opinion,  applicaUe 
in  all  dues."  The  decision  in  The  Amatta 
therefore  does  no^  ia  my  o|^nion,  goTem 
the  esse  now  before  me. 

In  ihacaaoiii  Smdtkeaidotkavy.  Otmdry 
{ 1 8),  to  wUdil  was  referred  by  Mr.  Chirkson, 
two  ships  belonging  to  subjects  of  the  United 
States  in  North  America  came  into  collision 
in  the  port  of  liverpool.  The  action  was 
brought  in  tiie  Circuit  Coutt  for  the  district 
of  Columbiak,  and  came  up  by  writ  of  error 
to  the  Supreme  Court  Mr.  Chief  Justice 
Taof^,  in  detivering  the  opinion  of  the 
Court,  observed  as  follow:  "Upon  the 
evidence  above  stated,  the  defendant  asked 
the  Court  to  instmct  the  yaj  that  under 
Hm  statates  of  Oraafe  Britain  of  the  37 
Geo. 3.  c.78,02Oea3.  c.  39.  and  6 Qea  4. 
c  lS5f  the  defendant  was  not  responsible 
for  any  damage  occasioned  by  the  defeult, 
n^^igence  ch>  unskilfuhiess  of  the  pilot 
Hie  Conrt  gave  this  inntruction,  and  that 
is  the  subject  of  the  first  exception.  The 
oolliBion  having  taken  place  in  the  port  of 
Ltverpool,  the  rights  of  the  parties  depend 
upon  the  ^visions  of  the  British  statutes 
then  in  force;  and  if  doubts  exist  as  to  their 
true  construction,  we  must  of  course  adopt 
tiiat  which  is  sancHoned  by  thra'  own 
Courts  **  (1 9).  This  decision  of  the  Su|n%ine 
Court  <Kf  the  United  States  of  North  America 
seems  to  go  the  whole  length  of  the  way 
which  the  Norwegian  plaintiff  desires  me  to 
travel,  for  it  is  in  fact  a  decision  that  the 
Court  before  which  a  plaintiff  sues  for  the 
enforcement  of  the  damages  growing  out  of 
an  obUgaUo  ex  delicto  ought  to  measure 
those  damages  by  the  law  which  bound 
the  obligor  uid  the  obligee  at  the  time 
when  the/actont  obtigant  (as  civilians  speA) 
took  plaee^  or,  in  other  words,  whm  the 
detietum  was  committed. 

Lastty,  I  must  observe  upon  not  tiie  least 
remarkable  feature  in  the  present  |nx>ceed- 
ing,  namdy,  that  the  defendant  is  the  first 
to  invoke  in  his  own  favour  the  law  of 
Eelgium.  He  pleads  that  by  that  law, 
^plicable  to  this  case,  the  taking  of  a  pilot 
on  board  was  compulsory,  and  there  his 
citation  from  the  Belgian  law  ceases.  The 
l4aintifl^  not  unnaturally,  pleads  in  his 
tarn  ^e  other  part  of  the  Belgian  hiw, 

(18)  1  Bow.  U.&  Bep.  S8;  i.  a  14  Curtaa,  48. 

(19)  mi.  83. 


which  la  to  the  effect  that  the  compulsoiy 
taking  on  board  of  a  pilot  does  not  release 
tiie  master  from  his  liability  under  the 
gen«rai  taw  for  alt  damages  occasioned  by 
the  unskilful  navigation  ^  hfs  vessel.  The 
defendant  contends  that  the  plAinliff  has  no 
right  to  finish  the  citation,  so  to  speak, 
whidi  he  the  d^endant  has  begun,  from 
the  Belgian  law;  that  I  must  only  look  at 
that  portion  of  it  which  he  has  selected 
as  being  in  his  favour,  and  which,  as  such, 
he  is  pleas^  to  lay  before  me;  that  it  is 
my  duty  not  to  apply  either  the  general 
JUx  Mneria,  mentioned  at  the  banning  of 
this  judgment,  or  the  whole  Belgian  ^w, 
which  combines  the  obUgalion  to  take  a 
plot  with  the  contimnng  responslbili^  of 
tiie  owner;  but  to  take  the  former  part 
of  that  law  which  rehites  to  the  obl^^taon 
to  take  a  pilots  and  add  to  it  t3i«  EngU«h 
law  which  eiempts  the  owner  from  respon- 
sibility. This  is  the  tesselated'  piece  of 
Jurisprudence  which  I  am  told  the  la* 
requires  to  be  applied  to  the  case  before  me. 
I  hope  there'  is  no  law  or  legal-  rlile  in  this 
country  which  would  compel  me  to  do  an  act 
of,  what  seemstome,  such  manifest  injustice ; 
as  at  present  advised  I  know  of  none. 

Upon  the  whole,  after  an  anxious  and, 
I  tenst,  carefitd  consideration  of  ' the  prind* 
pies  of  law  applicable  to  this  cas^  and  of 
the  autiioiities  and  aivmnents  whidi  have 
been  laid  before  me,  I  am  of  opinion  that 
the  plaintiff  is  entitled  to  plead  that  the 
law  of  Belgium,  within  whose  territorial 
waters  his  vessel  received  damage  from  the 
vessel  the  defendant,  renders  the  owner 
of  the  latter  vessel,  although  compelled  to 
take  a  pilot  on  board,  liable  to  make 
reparation  for  the  wrong  which  she  has 
done.  The  question  is  one  of  grave  import- 
ance, and  submitted  in  this  country  for  the 
first  time  uuhappDy  to  my  decision.  I  am 
glad  to  remember  thai,  if  I  have  erred,  my 
error  will  be  (iorrected  by  the  Court  of 
App^,  and  I  will  readily  accord  to  the 
defendant,  if  he  desire  it,  the  permission  to 
appeal,  which  the  statute  requires,  from 
this  decision  upon  the  admisdbili^  of  the 
plaintiff's  plea. 

Attorneyi— Field,  Roecoe  ft  Co.,  sgentsfor  Lowndet 
&Co.,  Uverpool,  for  pMntiSi;  Olarkaon,  Son 
ft  Cooper,  for  defendaato. 
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THB  VICTOEUu 


JurisdieUon — Ditbwttmenta  by  Mate. 

The  High  GoUrt  of  Admiralty  has  no 
jttriadi^itm  1A  mi^uditMU  vpon  a  mattfe 
ttaim forw^  paid  to  the  avwy  tmd  necet- 
mry  di&bwaemetUe  made  by  him  tm/oreiym 
ports. 

TMb  veRBd^  agadmt  irUoli '  s^veral-othar 
BtUts  biid'Yv&ni  intfkittfted,  had  been  sold, 
and  the  pittceeds,  iffaich  were  iusufSoient 
to  meet  all  dlairaa  againfit  the  ship,  were  in 
court. 

Ob  the  nth  of  July,  in  tiiia  year,  the 
vessel  then  being  under  arrest,  to  satisfy  the 
befOTe-mentioned  claims,  a  suit  -was  insti- 
tuted on  behalf  of  Manuel  Storca-y-orts,  a 
Spsniiird,  who  claimed  the  snm  of  76L  18s. 
ibr  wages  as  dhief  mate  the  yictoria, 
and  a£o  a  krge  mm,  anumnting  together 
to  8412.  5*.,  for  wages  paid  to  the  craw, 
and  fbr  necessary  disbursements  in  foreign 
ports.  The  plaintiff  frtated  in  bis  petition, 
that  the  disbursements  were  made  at  the 
request  of  Carlos  Layer,  the  owner  of  the 
vessel,  on  whose  behalf  and  at  whose  re- 
quest he  received  and  paid  moneyB. 

Mr.  C.  P.  B-uit  now  moved  the  Court  to 
reject  the  petititm. — The  10th  section  (1)  of 
the  Admiralty  Court  Act,  1861,  only  gives 
Ihe-Conrt  jurisdiction  over  a  master's  claim 
jGcr-dtHbiu«6ments,aad  not  for  money  paid 
-fay  a  mata  Hie  petition  was  framed  to 
bring  tb«  claim  under  the  4th  section  (2)  of 
1.1. 

<1)  SecUon  10.— "TlieHighCourtof  Admimlty 
■hall  hare  jarinlictira  om  any  claim  by  ■  aeaman 
of  any  ship  for  wages  earned  by  him  on  board  the 
dup,  whether  the  ume  ha  due  onder  a  special 
contract  or  othermae,  and  also  oT«r  any  claim  by 
the  master  of  any  ship  for  wages  earned  hy  him 
CD  board  the  sbip,  and  for  disburBemeDts  made  by 
hita  Ott  aocouBt  oCxbe  dlip :  pouTubMl  aiwa^t,  the^t 
if  inany^aKch  cawe  the  plaiutiQ'  do  .not  recover 
ffOiL^ba  ahaU  noli  Iw  etititlud  U>  any  costs,  cbargtip, 
•c  axymes  Mt^amd  hy  turn  tbtH-eiD,  unless  the 
Jodga  ilMdi  DortUy  that  Uie  cMua  wa^  a  at  one  to 
be  trwdindi«Mi|d  Court." 
■  {%)  2i  V»t  JOi^s,  Ib^  High  Court  of 
AtfniifaHy  «hal4  byr^  jorisdit^MwiL .  pvw;  vtj  claim 
fax  the  building,  equipping,  or  repajfing  of  any 
ahip^  if  at  the  time  of  Um  inatitatioti  of  the  eauae 


the  act,  fbr  building,  equipping  and  repair- 
ing ;  and  even  if  the  claim  could  be  lm>ngfat 
nnder  tins  section,  the  plaintiff  having  only 
pud  the  moB«y,  and  not  being  faimsdf  the 
material  man,  could  not  sue.  It  clearly  ap- 
peared from  -tSie  facts  tiiat  the  plaintiff  was 
tiiB  agent  of  the  owner,  who  did  not  appear 
in  the  original  suit,  and  wiio  ma  trying  by 
tbis  method  to  poiseBB  hinudfof  a  large 
sura  ot  mon^. 

Mr.  Brttce,  tat  tbe{daintift — ^Tfae  Conrt 
has  jurisdiotion  over  a  claim  fbr  equip- 
ment Money  advanced  for  wages  coiisti- 
tntes  a  claim  for  wages,  and  money  advanced 
for  equipment  constitutes  a  elaim  fur 
equipment  The  following  were  cited  in 
the  argiimait  • —  The  AUaeander  (3),  The 
Oo^hriek  (4),  The  AdmiraUy  Cowrt  Aet, 
1861,  ss.  4.  and  10. 

Sn  B.  P&i£Lun>EB  ww  of  opuiion  that 
Uie  High  Court  of  Admiralty  had  no  juris- 
diotion  in  this  case  under  either  the  4th 
or  10th  sections  of  the  Admiralty  Court 
Act,  1861,  and  he  directed  the  petition  to 
be  reformed  by  striking  out  every  claim 
but  ^e  one  for  the  phuntaff's  own  wages. 

Attoniei7s— Neal  &  PiuJpot,  agnta  for  Edward 
Coltqu,  Livei^wol,  for  plaintiff;  Fritcbard  tt 
Sons,  agents  for  Bateaon  &  Co.,  Idvarpoul,  fbr 
dofoudaot. 


1867. 
Nov.  11,12, 


.} 


rCHB  QUEEN. 


Collisitni^Ami^mce  hp  the  Tug  of  the 
innocent  Veuel — B^ht  t»  Stdvage, 

Tm  veuets  having  come  into  eollisum, 
a  tug  iuwing  tJie  innocent  vesnel  rendered 
assistance  to  iJie  wrotig-doer: — Held,  that 
tJie  tvg  was  (RtitUd  to  salvage  remuntration. 

This  was  a  cause  of  salvage  lirought  by 
the  st.'Jim-ttig  Jtctnever,  54  tons  register, 
with  two  (li^iconnccting  engines  of  140 
horse  power  nominal,  agaiust  the  paddle 
steam-vessel  Queen,  for  services  rendered 

the  ship,  or  the  proceeds  thereof,  ate  under  the 
arrest  of  tb*  Coatf.**    '  ' 

(3)  1  W.  Bob.  m. 

(i)  Swab.  345. 
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to  the  latter,  at  the  entrance  of  the  Queen's 
Channel,  on  the  14th  of  December  last. 
It  appeared  that  the  Retriever  had  been 
towing  a  ship  called  the  Hammbal  towards 
lorerpool,  when  a  coUiaion  took  place 
between  the  Hannibal  and  the  Qtutn,  the 
maiilt  of  which  was  that  the  Qii«en.  was 
greatly  dunaged;  and  tint  the  Retriever 
tberenptm  having  towed  tike  Zfaiuit&a<  cleftr 
(rf  the  Qkmi,  jnoceeded  to  the  assistance 
(rf  the  Queetif  and  after  considerable  diffi- 
culty broaght  her  to  Liverpool  and  placed 
her  safely  alongside  the  knee's  laii ding- 
stage.  It  was  also  alleged  for  the  Retriever 
that  bnt  for  her  timely  assistance  in  towing 
the  Hann^al  away,  the  Quofn  would  have 
been  sunk  by  die  Hmnibaly  and  but  for 
her  h^  after  the  Hcmnibal.  was  towed 
dear,  tiie  Queen  would  inevitably  have 
gone  ashore  on  some  of  the  banks  by  which 
she  was  snrroHnded,  to  the  oertun  deatruo- 
tion  of  faonelf  and  all  on  board;  and  that 
no  other  steamer  aUe  to  render  B8aistan<» 
was  near. 

Mr.  Brett  and  Mr.  V.  Liuhvifffn  ap- 
peared for  the  Retrieves 

Dr.  Dome  and  Mr.  BvU^  for  the  Qa^n. 

Sir  R.  PrnixmoBE.— The  Court  has 
already  pronounced  the  Qaeen  to  blame  for 
tike  collision  with  the  Hcmnihai,  and  it 
appeals  that  the  R^rievery  which  at  the 
time  of  the  collision  was  towing  the  Han- 
nibaif  afterwards  came  to  the  assistance 
the  Queen^  and  towed  her  into  liveipool, 
a  distance  of  ftbont  eleven  miles  from  tjie 
scene  of  the  collision.  For  these  latter 
services  the  Retriever  now  claims  salvage 
remnneration.  The  Trinity  Masters  were 
of  opinion  that  the  Queen,  her  cargo  and 
crew,  were  in  some,  bnt  not  great,  danger. 
It  occurred  to  me,  however,  that,  before 
detenuining  whether  any  and  what  salvage 
was  due  to  the  Retriever,  there  arose  a 
question  whether,  under  the  provisions 

<l>  25  ft  28  Viat  o.  63.  s.  53  :  "Tn  every  case 
of  ooIKoon  between  two  ships,  it  shAll  be  the  duty 
of  tbe  perKm  in  charge  of  each  sltip,  if  aod  so  far 
as  be  can  do  ao  without  danger  to  his  own  ship 
and  crew,  to  reoder  to  the  other  ship,  her  master, 
cnw,  and  passeagen  (if  any),  such  lasistaoce  as 
any  be  praoUeable  aad  as  nay  be  neceaaary  in 
ovdor  to  savetbem  from  aoy  danger  caused  by  the 
ftnUiiPM*,  In  ciM  he  bib  lo  to  do^  and  no  reason- 


contained  in  25  &  26  Vict.  c.  63.  (1),  the 
rendering  of  salvage  in  this  instauce  had 
not  been  taken  out  of  the  category  of  a 
voluntary  service,  and  become  the  mere 
discharge  of  a  positive  duty  cast  by  the 
statute  up<m  the  salvor,  for  the  neglect  of 
which  be  would  havebefm  puniahftbia;^  uid 
as  the  inte^retation  of  this  dLause  had  not 
been  the  snl^eeb  of  any  judiciid.  daciuon, 
I  deferred  my  judgment  The  clause  was, 
as  is  well  known,  introdoced  into  the 
statute  by  Lord  Kingadowa,  jfn^oonseqaence 
of  some  case  which  cttme  within  iiis  cogni- 
zance while  sitting  in  the  Judicial'  Com- 
mittee of  the  Rivy  Oouiu^  in  which, 
after  a  collision,  one  ship  had  sailed  away 
and  left'the  other  to  perishj  The  olear  ob- 
ject of  the  claoae  is  to  visit  with  deserved 
penalty  ■  and  punishment  such  a  tatoa- 
gressor;  and  it  could  not  ,have  been  the 
intention  of  the  tmutx  of  Ute  cUose  to 
prevent  a  tmeA  which  'hod  been,  an  inno- 
cent safforer  'fiioin  obtaimng  a  salvage 
reward  in  tiiis  Court,  to  which,  upmi  t£e 
ordiniU7  pnaci|>le8  of  law>  it  would  have 
been  Mitatled.  In  t^s  case  Uie  tng  itself 
did  not  C4)me  into  ooUiHion,  but  the  ship 
wtiich  it  towed;  and  it  has  been  argued 
that  the  case  of  a  towing  ship  is  a  casus 
omissus  from  the  statute;  but  I  am  not  of 
that  opinion,  and  I  think  the  Retrieper  is 
entitlod  to  salvage  remuneration.  . 

Attorneys— Gregory,  RowcUffes  ft  Bawle,  agents 
for  Duncan,  Bquarey  ft  Co.,  LiveiTJool,  fbr  the 
Queen  ;  Pritobard  ft  Sons,  ag<ents  fur  BateaoD 
ft  Go.,  UTflrpoot,fbrtbe  Hannihal ;  Jeooiogsft 
Sons,  ^enta  for  Simptoo  ft  Ncvth,  Livwpool, 
fur  the  Betrievw. 


afafe  etoose  fbr  sniili  future  Is  fctewfl;  AeooUkte 
■hall,  tn  tile  i^QM  -of  ptoof  to  tbir  udtiWry,'  ba 
deemed  Co  have  been  en  used  by  fafic  wrMigM  act, 
neglect,  or  def&ult ;  and  stwh  -fitUare  sbaU  abO) 
(f  proved'  upon  &ny  inresttgAtion  held  ondef  Uw 
Third  or  Eighth  Part  erf  the  PMoefpal  Axlif  be 
deemed  to  be'  all  act  of  mtscandoct  or  a  default 
for  which  bia  certificate  (tf  any)  may  be  eaacalM 
jir  BuBpettded.'* 
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1867.  } 

Nov.  12;  }        THE  SYLPH. 

Decs.  I 

JvritdteUon — PemmeUDanu^ — Award 
of  ArbUrcUor  and  nf^M^Kent  Smt 

The  High  Couirt  of  Admiralty  has  jurit- 
dietian  to  erUertain  oa  aetion  and  to  (uteu 
damaga  in  rttpect  ofpertomtliiyuriea  done 
bjf  9  ship. 

A  claim  for  personal  injury  done  bjf 
a  ship  vras  referred  to  an  mbitratort  with 
a  condition  retervmg  the  claimants  rights 
and  remedies  in  case  the  award  should 
not  be  performed.  The  arbitrator  awarded 
410^  which  had  not  been  paid: — Held^that 
vnder  the  circumstances  the  claimaiHl  had 
not  barred  himself  of  his  right  to  sue  m  the 
AdmiraUy  Court.  , 

This  was  a  canse  to  recover  compeosa- 
tiou  for  personal  iigniy,  and  was  instituted 
\xf  ElUs  Jevons,  a  marine  diver,  agunst 
the  vessel  ^Iph  and  Alexander  Shand,  tiie 
mortgagee. 

Thej^amtiffwasnnarinedivwreadingat 
Liverpool,  and  in  the  exercise  of  lus  calling 
was,  on  or  about  the  29th  of  October,  186^ 
engaged  in  diving  in  the  nver  Mersey,  a 
litUe  to  the  sou^  of  the  great  landing- 
stage,  for  the  purpose  of  reporting  upon  the 
state  and  condition  of  a  ship  which  had 
been  sunk  there,  fmd  a  boat  was  anchored 
and  the  plainUff  attached  thereto  by  means 
of  ropes,  a&d  supplied  with  air  by  a  tube 
passing  between  him  and  the  boat.  Whilst 
the  plaintiff  was  so  engaged  Uie  vessel 
Sglph,  which  was  then  employed  as  a  feny- 
boat  between  the  great  luidiug-stage  and 
New  Ferry,  and  was  proceeding  from  the 
stage  to  New  Ferry,  was  so  negligently 
managed  that  she  came  into  contact  with  the 
plaintiff,  and  the  ropes  whereby  the  plaintiff 
was  attached  to  the  boat;  and  the  paddle- 
wheel  or  vessel  caught  the  ropes,  and  the 
plaintiff  was  carried  round  by  the  paddle- 
wheel  and  much  injured,  and  is  likely  never 
to  recover  the  proper  use  of  his  left  arm  or 
to  be.able.to  fullow  his  calling  of  a  marine 
diver. 

The  plaintiff's  claim  in  respect  of  the 
iigury  was  re&rred  to  an-  arbitrator,  who 
on  the  Idth  of  Janoary  last  awarded  a  sum 
of  as  the  proper  compensation  for  his 
iiguriei^  which  the  defendant  has  aever 


paid ;  and  by  tiie  agreement  of  reference, 
all  the  rights  and  remedies  of  the  plaintiff 
were  expressly  reserved  is  case  the  award 
of  the  arbitrator  should  not  be  performed. 
The  plaintiff  therelfore  prayed  the  Court  to 
order  that  the  sum  of  410/.,  or  such  other 
sum  as  to  the  said  Judge  may  seem  propo-, 
be  paid  to  the  plaintiff  or,  if  necessary 
to  refer  the  damage  to  the  registrar  and 
merchiuti^  and  to  oondemn  the  deHendanta 
and  their  bail  t^ereiii,  and  in  the  ooais  trf 
the  suit 

Mr.  C.  P.  BvH,  on  behalf  of  the  defen- 
dant, moved  the  Court  to  reject  the  peti- 
tion, and  in  effect  to  dismiss  the  cUim: 
first,  upon  the  general  ground  oi  want  of 
jurisdictitm ;  secondly,  on  the'  particular 
ground  that  Uie  plaintiff  had,  by  submit- 
ting his  case  to  arbitraticm,  abandoned-  his 
right  to  institute  any  suit  or  bring  any 
action  upon  the  same  subject  in  any  Court. 

Mr.  V.  Lutkington.aDA.  Mr.  R.  O.  Wil^ 
UamUt  for  the  plaintiff,  cmtended  thal^ 
thou^  there  was  no  direct  pieeedmt  in 
fovour  of  Uie  plaintiff^  yet,  botiinpon  gene- 
ral principles  and  eepecially  uptm  the 
authority  of  the  7th  section  of  the  Ad- 
miralty Court  Jurisdiction  Act,  the  High 
Court  of  Admiralty  had  power  and  ought 
to  entertain  the  case ;  and  that  as  to  the 
arbitration,  the  agreement  especially  re- 
served to  the  plaintiff  &e  right  of  resorting 
to  a  Court  of  justice  in  the  event  of  the 
award  of  the  arbitrator  being  unexecuted 
by  the  defendant 

The  cases  cited  in  the  a^^oment  are  fully 
refnred  to.  in  the  judgment 

Sib  R  Fhilxiuobb  (after  stating  tlie 

facts,  said) — That  this  Court  had  originally 
jurisdiction  in  such  a  case  as  the  present, 
I  have  no  doubt  whatew.  It  is  given  by 
the  terma  of  the  patent  under  which  I 
hold  my  office,  and  it  is  clear  from  the  old 
authorities  upon  the  subject  that  the  Court 
had  jurisdiction  over  all  torts  and  injuries 
done  within  the  ebb  and  flow  of  the  tide 
as  well  as  upon  the  high  seas.  The  whole 
law  upon  ^e  sul^ect  is  collected  in  the 
judgment  delivered  by  Mr.  Justice  Btory 
in  the  case  of  Bt  Lovio  v.  Soii  {I}, 
and  this  judgment  in  trath  ezbaoata  ail 
the  learning  upon  the  sulfject  The  exa- 

(1)  i  GaUiaonV  AaarieaaBqk  P-  8^ 
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dee  (tf-  jurisdiction  in  tiiia  case  is  aIso 
supported  among  other  authorities  by  that 
«f  the  Black  Book  of  the  Adminkfty,  to 
which  Lord  Btoweli  on  varionB  occasions 
referred  as  a  repertory  of  the  common  law 
aiod  dutOHiB  of  the  sea  and  of  -tiie  joriBdio- 
tion  ef  tha  Adnnrahy  Coiut. 

There  is  no  doofat  that  in  add  before 
the  reagn  of  Edward  the  Third  th«  pkintilT 
would  hare  had  his  remedj  here  for  this 
tort,  bnt  this  original  power  has  been 
etntuled  in  Tarious  respecte  by  statute  law 
and  by  prohibitions  which  at  one  time 
the  jeafousy  of  the  common  law  Courts 
thwarted  and  confined  the  jurisdiction  of 
a  Court  Vhose  proceedings  were  founded 
upon  the  CHvil  law.  Tbo  statute  of  3 
itte.  %  o.5t  whicb  is  generally  r^rted 
to  as  tha  fost  rastraiziing  statntej  enacts 
^ai  tlw  •JmifiAi  uid  their  deities  shaU 
not  meddle  henceforth  of  anytiiing  done 
within  the  reabn,  but  only  of  a  thing  done 
upon  the  ssa,  according  as  it  has  been  duty 
used  in  the  time  of  Edward  the  TMrdL 
The  2  Hen.  4.  c  11.  confirms  the  statute 
of  Richard  by  the  addition  of  penalties  and 
other  means. 

It  was  npML  the  construction  of  these 
statutes  that  the  common  law  Courts  endea- 
Tonred  to  abridge  the  jnriadictiDn  of  ihia 
Court  BS  to  TuiouB  subjects  over  wMch 
tJie  patent  of  the  Judge  still  gives  hint 
authority,  especially  with  regard  to  eon* 
tnets  snde  at  sea. 

The  Admiralty  Court  in  the  United 
States  has  recovered  jurisdiction  on  this 
and  on  other  subjects^  which  it  is  perhaps 
not  now  competent  to  this  Court  to  enter, 
tain. 

This  Court  has  always  had  a  jurisdiction 
over  personal  iqjnries  committed  on  the 
hi^  seas,  and  hta  entertained  addons  in 
penoHom  against  captuns  of  merehant 
TBBsels  far  inflictii^  while  OD  die  seas, 
exeeasiTe  pumshment  upon  '  seamen.  In 
7%e  Afftnamrt  (2)  Lord  Btoweli  condramed 
the  certain  of  an  East  Indkunan  in  lOOL 
damages  with  costs.  In  The  Lowther  Ccutle 
(3)  he  entertained  a  similar  action,  but  held 
the  diaige  against  the  captain  not  proved. 
In  The  Rvckers  (4)  Lord  Stowell  went  a 
step  further,  and  allowed  a  civil  suit  by  a 

<2)  I  C.  Rub.  271. 

(3)  1  Hagff.  Adm.  88ff. 

(4)  4  C.  &bfaL  78. 


passenger  against  a  master  for  ill  treatment 
on  the  high  seas.  Reports  of  cases  were 
then  of  recent  date  (both  of  the  Admiral^ 
and  Ecclesiastical  Courts^  but  the  registrar, 
on  searching  the  records  back  to  1730, 
found  numy  instances  of  such  suits.  These 
were  cases  of  actiim  against  the  person ;  the 
present  is  a  suit  in  rem.  Tliey  were  cases 
also  in  which  the  tort  was  committed  on 
the  high  seas,  and  not,  like  the  present, 
in  the  body  of  a  county.  No  prohibi- 
tion upon  this  matter  has  ever  been  issued 
to  this  Court,  and  I  am  sure  It  would  not 
be  the  disposition  of  Courts  of  common 
law,  in  these  days,  to  grant  prohibitions 
as  they  were  formerly  granted,  out  of  mere 
jealonsy  of  the  jurisdiction  of  this  Court, 
especially  since  ^is  Court  has  been  created, 
by  recent  statute,  a  Court  of  Record;  stall, 
having  regard  solely  to  the  old  law  of  this 
Court,  I  ^ould  have  heritated  to  entertain 
this  snit;  but  thejnrisdictionof  tlusOonrt 
has  been  of  late  years  much  extended.  By 
3  &  4  Vict.  c.  65.  a.  6,  it  is  provided  that 
"The  High  Court  of  Admiralty  shall  have 
jurisdiction  to  decide  all  claims  and  demands 
whatsoever,  in  the  nature  of  salvage  for 
services  rendered  to  or  damage  received 
by  any  ship  or  seargoing  vessel ;  or  in  the 
nature  of  towage,  or  for  necessaries  supplied 
to  any  foreign  ship,  or  sea-going  vessel, 
aind'to  enforce  the  paymmt  tiiereof^  whether 
sueh  ship  or  vesad  may  have  been  within 
tiie  body  of  a  county  or  upon  th6  high  seas, 
at  the  time  when  the  services  were  rendered, 
ordamage  received,  or  necessaries  furnished, 
in  respect  of  which  such  claim  is  made." 
And  by  the  Admiralty  Court  Act  (24  Vict, 
c.  10.  8.  7),  it  is  enacted  that  the  "High, 
Court  of  Admiralty  shall  have  jurisdiction 
over  any  claim  for  damage  done  \/y  any 
ship." 

In  the  case  of  The  Diana  (5)  Dr.  Lush- 
ington  said  (p.  540),  that  the  object  of  this 
act)  as  stated  in  ^  title  and  preamble,  is 
**to  extend  the  jurisdiction''  of  tile  Court 
Hie  7th  section,  whidi  deals  with  the 
subject  of  damage,  does  not  puticnlarize 
any  cirenmstances  vdiich  the  jurisdiction 
of  the  Court  is  to  extend,  but  gives  the 
Court  jurisdiction  in  the  widest  and  most 
general  terms.  In  the  previous  case  of 
Tha  MaMna  (6)  he  had  holden  tiiat  the 

(5)  I  Luah.  539. 

(6)  Ibid.  4BS. 
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utmost  jurisdiction  is  given  to  the  Court 
in  cases  of  collision,  and  that  the  7th  seo- 
tion  of  the  Admiralty  Court  Act  extended 
to  the  body  of  a  county;  and  in  the  case 
of  The  Uhla — with  a  mannscript  report  of 
which  Mr.  Browning,  the  reporter  of  .this 
Court,  has  furnish^  me  ^7) — the  Court 
allowed  the  Fabnonth  Dock  Company  to 
institute  a  cause  of  damage  against  a  ship 
for  injuiy  done  to  a  breakwater  (7th  June, 
1867). 

Looking  to  these  decisions,  to  the  very 
wide  language  of  the  latter  statute,  and  to 
the  exercise  of  jurisdiction  by  Lord  Stowell 
in  like  cases  over  torts  committed  on 
the  high  seas,  I  think  I  cannot  refuse  the 
plaintiff  permission  to  institute  this  suit, 
unless  he  has  by  the  agreement  to  submit 
to  arbitration  debarred  himsdf  from  the 
power  of  resorting  to  this  Court  I  have 
looked  into  the  cases  cited  on  this  subject 
— Gfueoyne  t.  Edwards  (8)  and  others,  but 

(7)  The  flDUowiog  cue  was  decided  by  the  late 
Judges  the  Bight  Hon.  Dr.  Lnabuigfam,  on  the 
7tbof  JtmehsL—  . 

1867.    \  ™  ™, . 

June?,  f  mvuLA. 

Claitn  hy  a  Dodt  Company  in  retpect  of  uywy 
done  to  their  brealwater  by  a  thip. 

This  waa  a  cause  of  damage  instituted  by  the 
Falmouth  Dntks  Company  agaiust  the  brig  Uhla. 
The  p«ititi<in  stated  that  the  Vhla,  having  put  into 
Mxb  port  of  Falmouth  nn  the  12th  of  Harni,  came 
tn  an  anchor  there  in  the  outer  harbour,  and  eo 
remained  till  the  ]7tb,  nhen,  under  the  influence 
of  a  heavy  gale,  she  dragged  her  anchor  and  her 
master  and  crew  having  abandoned  her  drove 
with  great  violence  against  the  breakwater,  and 
remained  beating  a^Mnet  it  for  about  two  hours, 
in  conseqaeDoe  ofwbiob  the  break  water  was  greatly 
damaged. 

Mr.  E.  C.  Clarhon,  for  the  defendant*,  moved 
the  Court  to  rbject  the  petition,  by  reafion  that  the 
Court  had  no  juriBdictiun — The  Robert  Potc  (1 ). 

Hr.  V.  Ludimgton,  in  support  of  the  petition. 

Dr.  LrsHTFGTOiT.— The  true  qi]esti<«  ie  as  to  the 
ronstructiiin  of  the  7tb  nectinn  of  the  Admiral^ 
Court  Act,  1861.  I  take  it  to  mean  every  case  uf 
damage  done  by  any  whip;  there  is  neither  limita- 
tion nor  rtstriction  expressed  in  the  act.  The 
caw  of  The  Robnt  Poto  is  distinguishable  fnim 
this  in  that  it  was  not  a  caee  of  collision  at  all. 
I  am  of  opinion  that  the  petittoo  muat  be  ad- 
mitted. 

The  cause  was  then  heard,  Mid  the  PUa  was 
found  to  hiame  for  the  collision. 

(1)  Bra.  ft  Lush.  99. 


(8)  1  You.    J.  10. 


if  I  understand  rightly  the  fifUi  wticle  of 
the  petition,  they  do  not  govern  this  case. 
I  have  borne  in  mind  also  the  other  objec- 
tions which  were  stated  by  the  counsel 
for  the  plaintiff;  among  them,  that  arbi- 
tration could  not  be  put  higher  than  a 
judgment;  and  the  case  ot  iV«2n»  t. 
Couch  (9)  was  cited,  establishing  the  ptin- 
<»ple  that  a  judgment  in  another  Court 
upon  the  question  of  personal  damages 
would  not  prevent  proceedings  u>  rem  in 
the  Court  of  Admimlty.  With  respect  to 
the  argument  that  th^  Court  is  without 
the  proper  machinery  to  estimate  personal 
damages,  I  have  already  adverted  to  the 
cases  in  which  damages  have  been  awarded 
for  personal  torts ;  and  it  is  ^erefore  cleat 
that  as  an  incident  to  this  jurisdiction  the 
Court  must  be  able  to  exercise,  the  power 
of  assessment  Moreover,  it  has  done  ao 
already  in  the  case  of  The  Rouen,  theownera 
of  which  were  condemned  to  pay  damages 
to  the  personal  representatives  of  the 
deceased— see  Taylor  v.  i)««ir(10);  and 
I  do  not  see  why  this  Court,-  with  the 
assistance  of  the  registrar,  and,  if  neces- 
sary, other  competent  persons,  should  be 
unable  to  do  justice  in  the  matter.  . 

I  certainly  did  not  understand  why  the 
plaintiff  had,  by  pleading  the  circumstances 
as  to  the  arbitration,  forestalled  the  possible 
defence  of  the  defendant,  and  answered  by 
anticipation  an  objection  which  it  was  mc 
the  defendant  to  raise.  I  was  informed, 
however,  that  this  was  the  result  of  some 
arrangement  between  the  parties  to  bring 
all  the  focts  connected  with  the  case  before 
the  Court  in  the  first  instance;  and  as  I 
have  been  desired  to  express,  and  have 
expressed,  my  opinion  upon  the  effect  of 
these  details,  I  shall  not  direct  them  to  be 
struck  out,  though  this  manner  of  pleading 
is  open  to  objection,  and  must  not  be 
repeated  in  any  other  case. 

PttUioH  admitted. 

Attorneys — Kethersole  A,  Speechley,  agents  for 
J.  W.  Can-,  Liverpool,  for  plaintiff;  Gregory, 
Ruwoliffes  ft  Bawle,  agents  fur  Duncan,  Squacey 
&  Co.,  Lfveipocd,  for  defendant. 


(!»  33  Law  J.  B«p.  (v.s.)  CP.  46. 
(10)  fi  Best  ft  S.  64. 
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tIN  THE  PRIVY  COUNCIL.] 
18C7.      \  CHABLES  U  BUCH^  Oppel- 

Dec  20.  f    lant,  Jajus  sabxko  kamoel 
1868.     (  retpondent 

Feb.  4.    )  "TMHTMA."* 

JurUfUeUon  of  the  AdmraUy  Cmrt — 
—  Foreign  Ship  —  Wa^  —  "  Atbniralty 
Court  Act,  1861-  (24  VtcL  e.  10),  *.  10.— 
Constmetion — Admiralty  RvUt,  1859,  Rule 
10. — Foreign  Consul — Protest — Costs. 

Seetum  10.  of  the  Admiralty  Cottrt  Act, 
1861,  enacts  that  "the  High  Court  of 
Admiralty  shall  have  Jurisdiction  over  any 
claim  by  a  seaman  of  any  skip  for  vmges 
earned  by  him  on  board  the  ship,  whether 
the  same  be  due  under  a  special  eoiUraet  or 
othermse,  and  also  over  any  claim  by  the 
matter  of  any  ship  for  wages  earned  by  him 
on  boai^  the  thip^  and  for  di^rsemenis 
nuute  by  him  on  tteeount  of  tA«  ^ip," 

The  Admiralty  Rules,  1859,  provide,  by 
ntU  10,  that  "  in  a  wages  cause  (gainst 
a  foreign  vessel,  notice  of  the  institution  of 
the  cause  shall  be  given  to  the  consul  of  the 
State  to  which  the  vessel  belongs,  if  there  be 
one  resident  in  London": — Held,  that  the 
object  of  this  section  ux^  to  extend  the  juris- 
diction which  the  Court  had  in  the  ordinary 
ease  of  wages  to  the  case  of  wages  under  a 
special  contract,  and  of  di^rsements  on 
account  of  the  ship. 

Held  also,  that  the  Sigh  Ctmrt  ofAdmu 
ralty  has  Jurisdiction,  under  section  10.  of  the 
a&oiw  steitute,  to  entertain  a  suit  for  wages 
agamtt  a  foreign  ship,  the  words  of  the 
aet  being  "any"  ship;  but  that  the  Court 
ought  not  to  exercise  Jitrisdidion  without  first 
giving  notice  to  the  consul  of  <A«  futfum  to 
mAvtA  sjich  ship  belongs. 

The  protest  of  a  foreign  consul  does  not 
ipoo  facto  operate  as  a  bar  to  the  prosecution 
of  the  suit ;  but  the  Court  ought  to  determine 
aeeordin^  to  its  discretion.  Judicially  exer- 
cised, whether,  having  regard  to  the  reasons 
advanced  by  the  consul,  and  the  answers 
ofered  on  behalf  of  a  claimant,  His  Jit  and 
pvoper  that  the  suit  should  proceed  or  be 
stuffed. 

•  PMMBt,  Iha  Bigfaft  Boa.  tlM  IfMtor  of  the 
BoOi  (L«td  Bo^;),  ffir  J.  W.  CoMl^  EHr  E.  Y. 
VflUuw  and  8b  B.  T.  Kindenlqr. 
Jlkw  SniH^  87.— APMnuuT. 


The  appellant  (a  Britisk  ni^ed)  having 
dipped  on  board  a  PortugwneMpasmate, 
and  having  ngned  an  agreement  to  bebound 
by  the  law  of  Portugal,  which  required  him 
to  submU  all  differences  between  the  master 
and  seamen  to  the  Portuguese  consul,  arrested 
the  skip,  and  instituted  a  suit  against  the 
owners  in  the  High  Court  of  Admiralty 
ui  England  for  wages,  whereupon  the 
Portuguese  consul  entered  a  protest  against 
the  proceedings: — Held  (  affirming  thejudg 
ment  of  the  Judge  of  the  High  Court  of 
Admiralty),  thai  the  suit  ought  to  be  dis- 
missed md  the  Asp  releated;  btU  without 
eotts. 

This  was  an  appeal  from  a  decree  of  the 
Judge  of  the  High  Court  of  Admiralty  of 
England,  Sir  R.  Hitllimore. 

In  the  month  of  May,  1867,  the  Portu- 
guese ressel  Nina  was  at  Havana,  destined 
to  proceed  thence  to  Qreenock,  in  North 
Britain,  with  a  cargo  of  sugar. 

The  Niiut  belonged  to  the  port  of  Macao, 
a  Portuguese  settlement,  governed  by  Portu- 
guese law;  and  Uie  respondent,  Jaime  Sabino 
Rangd,  ol  Macao^  ahipowner,  was  the  sole 
registered  owner  of  the  Ninti. 

Whilst  the  Nina  was  at  Havana,  her 
then  master,  Francisco  D  ias  Perez  d*  Almeida, 
engaged  a  crew,  among  whom  was  the 
appellant  The  whole  crew,  including  the 
appellant,  were  engaged  by  a  written 
instrument,  called  a  matricuia  or  roll,  made 
in  conformity  with  the  law  of  Portugal 

By  this  mairieula  or  roll  the  appellant 
submitted  himself  to  the  provisions  of 
the  Portuguese  Commercial  Code,  by  which 
code  it  is  provided  that  any  dispute  ariung 
between  the  master  o£  any  Portognese  ship 
and  any  mate  or  seaman  of  sodi  ship,  shall 
be  decided  hy  the  Portuguese  consul  in  or 
near  the  port  in  which  the  vessel  may  - 
chance  to  be. 

The  appellant  served  on  board  the  Nina 
on  her  said  voyage  to  Greenock  as  piloto 
or  mate,  and  upon  the  8th  of  August,  1867, 
he  left  the  service  of  the  Nina,  having 
been  two  montha  and  twen^  days  on  board 
her. 

The  appellant,  after  he  left  the  Nwa, 
caused  her  to  be  arrested  at  the  port  of 
Cardiff  and  instituted  the  present  suit  for 
wages  and  disbursements. 

The  ^»pellant  did  not  before  instituting 
D 
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proceedings  in  the  Coart  of  Admiralty  in 
England  take  any  means  to  lisve  his  clium 

settled  by  the  Portuguese  consul. 

The  respondent  had  always  been  willing 
that  the  claim  should  be  so  settled. 

Notice  of  the  suit  was  given  to  the 
Portuguese  Consul-Qeneral  in  London  who 
thereupon  intervened,  and  protested  against 
the  suit  proceeding. 

The  Judge  of  the  Admiralty  Court,  after 
hearing  the  case,  ordered  the  Nina  to  be 
released  from  arrest,  and  condemned  the 
appellant  in  dunages  and  costs. 

The  foUowii^  are  the  material  ports  of  the 
judgment  of  the  Judge  of  the  High  Court 
of  Admiralty; 

^  In  this  case  the  NtnOf  a  Portuguese 
vessel,  was  arrested  on  the  21st  of  October 
in  this  year,  by  warrant  from  this  Court, 
at  the  instance  Charles  La  Blache,  who, 
in  the  affidavit  which,  according  to  Uie 
practice  of  this  Court,  precedes  the  issne  of 
the  warrant,  described  himself  as  'master 
mariner,  late  chief  officer  and  navigator  on 
board  -the  Portuguese  vesael  NixOf  now 
lying  in  the  port  of  Cardiff.*  The  plain- 
tiff filed  his  petititm  on  the  2nd  of  No- 
vember, 1867,  in  this  Conrt,  in  which 
he  stated  that  he  was  a  British  subject; 
that  on  the  2nd  of  March  last,  by  arrange- 
ment with  Captain  Almeida,  the  owner  of 
the  Portuguese  vessel  the  Nina,  then  at 
Havana,  he  shipped  on  board  the  Nina, 
under  a  charter  for  a  voyage  to  the  Clyde 
and  port  or  ports  in  the  United  Kingdom ; 
from  thence  to  Hong  Kong  and  Macao, 
&ere  to  load  coolies  for  Havana,  where  the 
voyage  was  to  terminatcL  In  his  petition  he 
says  that  he  so  shipped  as  chief  officer  and 
cranmander,  at  the  rate  of  182.  a  month, 
with  a  bonus  of  10&  a  head  on  alt  coolies 
to  be  shipped  at  Macao,  and  with  liberty 
to  take  with  him  his  wife,  child  and  servant 
the  entire  voyage  at  the  ship's  expense. 
He  states  that  the  agreement,  under  which 
he  shipped,  was  made  before  the  Consul- 
Qeneral  of  Portugal  at  Havana;  that  he 
has  performed  his  duty  under  the  agree- 
ment in  all  respects;  and  the  sixth  para- 
graph contains  tiie  averment  that  *  the 
plaUitiff,  whilst  in  onnmand  of  the  ship, 
made  diven  dishnrsemeoits  on  account  of 
the  ship.*  He  then  aven  that  he  has  been 
wrongfully  dismissed,  and  condndes  as 
fttUows;  *  hj  reason  of  the  jpnmisee  a  large 


snm  is  due  to  the  pUintiff  for  wsges, 
disbnrsements  and  compensation.' 

"  A  long  and  full  answer  was  put  in  on 
behalf  of  the  owner  and  master,  of  which 
the  most  material  points  are, — thatthe  plain- 
tiff shipped  as  a  mate  on  board  the  Nina, 
that  he  is  so  described  in  the  matrieula  or 
roll  of  that  ship,  lhat  he  entered  into  a 
special  agreement  to  be  bound  by  the  com- 
mercial law  of  Portugal  as  to  all  disputes 
or  questions  which  might  arise  between 
him  and  the  captain;  Uiat,  according  to 
that  law,  no  mate  could  take  proceedings  in 
a  court  (^justice  against  the  captain,  with- 
out previously  snbnitting  the  case  to  the 
arbitration  of  the  Portuguese  consul;  and 
that  he  had  not  done  so,  thou^  the  consol 
was  perfectly  ready  and  willing  to  entertain 
the  question.  Here  I  may  oberare  that  the 
mairicula  itself,  entirely  bears  out  the  aver- 
ments contained  in  the  affidavit.  There  is 
a  heading,  'Special  Obligations,'  and  the 
seventh  of  the  special  obligations  is  this : 
'He  must  submit  to  everything  foreseen 
and  contained  in  the  Codigo  Commercial 
(Portuguese  Commercial  Code).'  The  roll 
is  headed,  *  Portuguese  Consulate- General, 
in  the  archipelago  of  the  Spanish  Antilles, 
with  residence  at  Havana.  Articles  and 
names  of  the  crew  o(  the  Portuguese  ship 
Nina,  captain  Almeida,  and  of  which  is 
owner  Jaime  Sabino  Rangel,  proceeding  on 
a  voyage  to  Greenock,  with  passport  from 
Macao,  &c.  At  the  office  of  the  Consul- 
Gcneral  of  the  Portuguese  nation,  in  the 
archipelago  of  the  Spanish  Antilles,  in 
Havana,  was  matriculated  and  re^tered 
the  crew  of  the  Portuguese  ship  Nina,  of 
which  is  eaptun  Almeida,  whose  mgnature 
herein  I  certify  as  true,  and  vho  declared 
this  to  be  the  tme  and  or^nal  register  of 
said  vesseL^ 

"  The  affidavit  goes  on  to  state,  moreover, 
that  the  present  plaintiff  arrested  this  ship 
in  Scotland*  which  arrest,  owing  to  his 
non-appearance  in  support  of  had  been 
dismissed,  with  costs. 

•'.AH  these  averments  are  sustained  by 
ample  ducumentaiy  evidence,  and  by  a 
very  important  affidavit  of  the  Portuguese 
consul  in  London,  which  I  will  read. 

"The  affidavit  is  that  of  J.  Francisco 
Ignacio  Yansellar.  He  says, 

'I  am  Cousnl-General  in  London  of  His 
Host  FaithfuLU^jesty  the  King  of  FoituffJ. 
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Hie  aboT«^iamed  veeael  Nina,  proceeded 
against  in  this  cause,  Ib  &  Portoguese  ship 
belonging  to  the  port  of  Macai^  tiS  whick 
Jaime  Sabino  Bal^[el  is  the  duly  roistered 
owner.  The  island  of  Macao  is  a  Poituguem 
seiUement,  and  is  govenied  by  Portuguese 
law.  I  have  iiiq)ected  the  certificate  of  the 
matn'cula  and  roll  nnder  which  the  Nitia 
was  sailing  when  she  arrived  at  Qreenock 
in  the  month  of  June,  1867,  and  I  say  that 
Budk  matricula  or  roll  purports  to  have  been 
doly  executed  as  required  by  Portuguese 
law,  before  Fernando  de  Qaver  e  Tiscar, 
the  Consnl-Oenecal  of  His  M<»t  FuUiful 
M^jee^  the  King  of  Portugal  at  Havaiub 
I  aay  ^at  by  the  Uw  of  Portugal  the  masters 
ct  all  Porbigiieae  vessels  are  required,  befiire 
taking  anty  officer  or  aeamaa  to  sea  in  a  Por- 
tugaese  vessel,  to  entw  into  a  mtUrvmla  or 
roll,  setting  forth  the  voyage  upon  which 
Uie  ship  is  about  to  sail,  and  that  the  officers 
and  seamen  about  to  proceed  in  her  have 
agreed  to  serve  fur  that  voyage,  and  such 
wiatricuki  or  roll  is,  by  Portuguese  law, 
the  only  mode  in  which  a  binding  engage- 
ment can  be  entered  into  between  Uie 
master  of  a  Portuguese  ship  and  his  officers 
and  seamen;  and  the  matricula  or  roll 
when  altered  is  ugned  by  the  mastei; 
offioets  and  seamen.  The  matriaUa  or  roU 
under  whidh  the  Nina  so  arrived  at  Qreenock 
pa^Ktfts  to  have  been  entered  into  for  i 
voyage  from  Havana  to  Qreenock  only,  and 
for  no  other  voyage.  The  plaintiff  in  this 
action,  Charles  La  Blache,  has  by  the  said 
wtatrieula  or  roll,  submitted  himsdf  to  the 
provisions  of  the  Godigo  Gommercial  of 
Portugal,  by  which  tiie  said  Charles  La 
Bladie  is  restricted  from  taking  any  proceed- 
ing against  Uie  Nina  or  her  master,  and  is 
reqoiied  to  submit  any  dispute  or  disputes 
that  might  be  eziBting  between  them,  either 
to  the  Portuguese  vice-consul  at  Qlasgow 
to  mysell  Tbe  said  Charles  La  Blaohe  has 
not,  as  I  am  informed  and  belieye,  subnutted 
or  attempted  tosnbmitany  dispute  or  disputes 
existing  between  him  and  the  master  of 
the  Nina  to  the  Portoguese  vice-consul  at 
Glasgow,  and  the  said  Charles  La  BUche 
has  not  submitted  or  attempted  to  submit 
any  such  dispute  to  me,  which  I  would 
have  readily  entertuued  had  the  said 
Charles  La  Bladie  so  done.  The  said 
Charles  La  Blache,  being  subject  to  the 
proniiona  of  tho  Codigt  Commercialf  and 


not  having  takea  the  proper  measures 
tlureby  adopted  to  settle  lus  dispute  with 
the  master  o£  the  NtnOf  I  respectfully  sub- 
mit th^  it  is  not  vdttiin  the  jurisdiction 
tUs  HfliiouraUe  Court  to  entwtain  tbs 
chum  of  the  said  Charles  La  BUche ;  and  as 
the  commercial  representative  of  His  Ma- 
jesty the  King  of  Portugal,  Iconsiderit  to  be 
my  duty  to  respectfully  and  formally  protest 
against  the  exerdse  of  the  jurisdiction  of 
this  Honourable  Court  in  or  about  the 
dispute  existing  between  the  said  Charies 
La  Blache  and  tlw  master  of  the  Portuguese 
ship  Nina.' 

"  In  these  circumstances,  an  application 
was  made  to  me  cm  behalf  of  the  master 
and  owner  of  the  vessel  to  release  this 
formgn  ship  from  arrest,  and  to  enable  her 
to  proceed  on  her  voyage  according  to  her 
charter-party,  and  to  condemn  the  claimant 
in  costs  and  damages.  I  thought  the  firima 
facie  evidence  of  the  abuse  of  the  process  of 
this  Court,  and  of  the  gross  ii^jury  done 
thereby  to  a  foreign  subject  by  the  deten- 
tion ofhisvessd  in  this  countoy,  warranted 
me  in  calling  upon  the  claimaut-in  a  sum- 
mary manner  to  shew  cause  why  the  prayer 
of  the  foreign  owner  should  not  be  granted. 
The  matter  auneon  fiMfdiseussion  in  court 
The  counsel  for  the  claimant  prayed  for 
further  time  to  consider  the  statements  and 
affidavits,  and  to  reply  to  them,  and  I  gave 
him  time  for  that  purpose. 

When  the  case  was  called  on,  an  affidavit 
by  the  claimant  was  brought  into  court, 
of  which  it  has  been  truly  said  that  every 
averment  wmtained  in  it,  whether  true  or 
not,  referred  to  matters  wtiich  had  been 
in  the  knowledge  of  the  person  making 
it  when  the  suit  was  first  instituted.  It  is 
difficult  to  believe  that  its  late  introduction 
in  court  on  the  morning  of  the  hearing  was 
unconnected  with  purposes  of  delay.  I 
idlowed  it,  however,  to  be  read  and  com- 
mented npon,  tad  have  takm  it  into  con- 
sideration in  the  judgment  which  I  am 
about  to  give.  It  is  diiefly  remarkable  for  the 
entirely  new  version  of  the  case  set  up  by 
the  plaiutiffl  He  now  says  that  the  ship 
was  a  Peruvian,  and  not  a  Portuguese  ship, 
and  attempts  to  set  up  a  verbal  agreement 
which  is  to  supersede  Uie  written  agreement, 
or  the  matricula  which  he  admits  that  he 
signed.  He  does  not  deny  Uiat  he  arrested 
the  ship  under  process  of  the  Scotch  Court. 


Digitized  by  Google 


20 


HIGH  COURT  OF  ADMIRALTY : 


on  the  6th  of  September,  or  that  the  suit 
was  dismisBed  vith  costs  against  him.  He 
represents  that  his  Trife's  health  compelled 
him  to  leave  Scotland,  Uiat  he  had  no  notice 

of  the  proceedings  in  the  Scotch  conrt ;  in 
fact,  that  that  Court  acted  with  flagrant 
injustice  towards  him.  He  does  not,  how- 
ever, deny,  in  this  affidavit,  that  Uie  docn- 
meut  which  he  signed  did  contain  an  express 
undertaking  that  he  would  submit  himself 
to  the  Portuguese  law,  A  suggestion  was, 
indeed,  made  by  counsel  that  the  copy 
matricula  is  the  only  document  before 
the  Court  without  signature;  but  it  is  not 
denied  that  the  original  is,  according  to  Uie 
Uw  of  FtHTtugal,  in  the  custody  of  the  Por- 
tuguese consiil  at  Havana,  and,  as  I  hare 
said,  that  it  contains  the  signature  ot  this 
person. 

**  One  word  as  to  the  last  device — for  so  I 
must  designate  it — of  the  plaintiff ;  a  device 
not  thought  of  when  he  was  before  the 
Scotch  Court;  namely,  that  the  vessel  is 
m  Peruvian  veweL  I  cannot  but  think  that 
this  total  variation  from  the  original  state- 
ment to  be  found  m  every  document  before 
the  Court,  and  in  every  averment  hi^rto 
made  by  the  phdntifiF— viz.,  tiiat  this  vessel, 
suling  nnder  a  Pwti^eBe  flag,  and  hitherto 
described  as  a  Portognese  vrasel,  is  a  Peru- 
vian vessel — that  this  total  variation  arises 
out  of  a  desire  to  take  the  case  out  of  the 
application  of  a  principle  which  has  hitiierto 
governed  this  Court  in  the  matter  of  suits 
for  wages  by  foreign  seamen.  Be  my  sug- 
gestion, however,  right  or  wrong,  I  am 
Batlsfied  that  I  ought  not  to  allow  the 
plaintiff  so  entirely  to  alter  the  grounds 
upon  which  his  claim  was  instituted,  or 
80  to  change  the  poaitiott  on  the  strensth 
of  which  he  obtamed  the  morant  of  uiis 
Court 

"It  has  been  most  strenuouriy  urged 
upon  me  by  counsel  for  the  plaintiff  that 
I  am  nevertheless  bound  to  entertain  this 
suit,  and  to  allow  the  plaintiff  to  continue 
the  arrest  upon  this  foreign  vessel,  which  is 
thereby  deprived  of  fulfilling  the  obliga- 
tions of  her  charter-party.  It  is  not  quite, 
but  very  nearly  maintained  that  I  have 
really  no  discretion  to  exercise  in  this 
matter.  The  attration  of  counsel  was  drawn 
to  the  vuions  well-known  cases  which 
established  the  proposition  that  when  a 
seaman  sues  a  jEbreign  ship  in  this  Court 


for  wages,  the  Court  usually  requires  the 
consent  ot  the  foreign  consul  bdbre  it 
entertains  the  suit;  and  the  1 0th  Rule  cS 
Court,  ftomed  in  1859,  expressly  provides 
that — *  in  a  wages  cause  against  a  foreign 
vessel,  notice  of  the  institution  of  tiie  cause 
shall  be  given  to  the  consul  of  the  State 
to  which  the  vessel  belongs,  if  there  be  one 
resident  in  London,  and  a  copy  of  the 
notice  shall  be  annexed  to  the  affidavit' 
The  authority  of  these  cases,  and  the  rule 
founded  on  them,  were  said  to  be  obsolete ; 
indeed,  never  to  have  been  founded  on 
strict  hiw,  and  at  all  evmts  to  be  entire^ 
abrogated  by  the  10th8ectionofstat.24Vict 
c.  10. — ^tfae  act  whidh  enlarges  the  jurisdio- 
tioD  of  tiiis  Court  I  find  no  words  in  that 
section  which  limit  the  discretion  hithwto 
claimed  and  exercised  by  this  Court.  I 
know  no  rule  of  law  applicable  to  the  con- 
struction of  statutes,  which,  in  the  absence 
of  express  words,  would  give  such  effect  to 
the  section.  It  is  to  be  observed,  also,  that 
the  case  of  the  Fraiu  et  Elite  (1)  has  been 
decided  according  to  the  old  practice,  sub- 
seqnentiy  to  the  passing  of  this  statute, 
and  also  that  a  similar  aqpiment,  used 
I  believe  by  myself  arose  out  of  aectioi 
191.  of  the  Merchant  Shipinng  Act,  1854^ 
and  was  expressly  ovennled  ^  tiie  Judge 
in  Marxrh,  1861.  I  hold,  therefore,  that 
I  have  the  same  discretion  as  my  predeces- 
sor in  this  chair  possessed,  in  suits  of  this 
description.  I  am  sure  that  it  is  most 
expedient,  upon  grounds  of  international 
comity,  that  the  Court  should  possess  this 
discretion.  It  is  no  unfrequent  cause  of 
cmnplaint  on  the  part  of  foreign  States  that 
the  law  of  Eng^d  does  not  in  general 
acc(Hd,  in  Britiah  prarts,  to  finreign  coneals, 
that  reaaonaUe  authority  in  mercantile 
transactions  between  the  seamen  and 
masters  of  tJieir  own  ships  whidi  is  almost 
invariably  accorded  to  foreign  consuls  by 
the  law  of  other  States.  I  am  desirous, 
however,  of  not  being  misunderstood.  I  do 
not  say  that  this  Court  will  never  entertain 
a  suit  of  this  kind  without  the  sanction  of 
the  foreign  consul.  Each  case  may  depend 
upon  its  own  circumstances,  and  I  entirely 
agree  with  the  opinion  expressed  on  this 
question  by  Dr.  LushingtoD,  in  The  OoUiJlh 
chick  (2).  But  I  do  say  that  I  will  not 

(1)  1  Uaritinw  Cue*,  157. 
<S)  1  W.  BoUn.  148 
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cmtertatn  this  suit,  in  which  the  plaintiff 
has  shipped  on  board  a  Fortugnese  vessel, 
with  a  Portngnese  flag  and  papers,  as  mate, 
and  has  deliberately  bonnd  himself  by  a 
written  instroment,  dvij  entered  into  before 
a  Portuguese  codbuI,  to  confbrm  to  the  law 
of  Portugal,  which  requires  him  to  submit 
to  the  amtration  oS  the  Portuguese  consul, 
who  is  here  ready  and  willing  to  discharge 
his  duties.  I  do  say  I  will  not  entertain 
tiiis  suit  contrary  to  the  protest  of  the 
Portugnese  consiU,  at  the  instance  of  a 
plaintiff  who,  from  bis  first  affidavit,  which 
led  die  warrant,  to  his  last  affidavit,  flled 
the  other  day,  has  continually  varied  all 
the  material  statements  of  lus  case,  and 
who  has  already  been  condemned  in  a 
Scotch  court  in  costs  and  damages  for  the 
arrest  of  this  T&y  vessel  I  agree  with  Mr. 
LoahingtoQ  that  a  more  regular  course  of 
proceeding  should  have  been  adopted  to 
bring  this  question  before  the  Court,  and 
I  shall  expect  the  more  regular  course  to 
be  adopted  in  other  cases  of  the  kind.  But 
having  regard  to  the  peculiar  circumstances 
of  this  case,  which  I  have  stated,  I  will  not 
be  deterred  by  any  technical  reasons  from 
doing  justice  now  in  this  matter.  I  think 
the  process  of  the  Court  was  abused  origin- 
ally, in  the  arrest  of  tiiis  foreign  ship,  and 
I  decree  that  she  be  forthwith  released,  and 
Icondram  the  plaintiff  in  costs  and  damages 
incident  to  thme  proceedings." 

Dr.  Deane  and  Mr,  iMthingion^  for  the 
appellant — The  jurisdiction  of  the  learned 
Judge  of  the  ^diuiralty  Court  is  aleolute. 
He  has  no  discretion  in  the  matter.  He  is 
bound  to  entertain  the  suit.  The  language 
of  "  The  Admiralty  Court  Act,  1861,"  is 
very  comprehensive.  Section  10.  {wovides, 
The  Hii^  Court  of  Admiralty  shall  have 
jurisdiction  over  any  claim  by  a  seaman 
of  any  ship  for  wages  earned  by  him  on 
board  the  i^Ik"  The  words  are  "any  ship"; 
sadi  words  must  include  a  foreign  ship; 
the  learned  Judge  has  tlranfine  no  diecro' 
ti<m  in  the  matter;  he  is  bonnd  to  hear  the 
cause  Bnt  even  if  he  had  a  discretion,  it 
is  a  discretion  to  be  judicially  exercised, 
having  regard  to  all  Uie  circumstances  of 
the  case.  But  it  is  sud  that  the  Admiralty 
Rules,  1859,  by  rule  10,  which  requires 
notice  to  be  given  to  the  consul  of  a  foreign 
State  when  a  suit  is  oommenoed  against 


a  foreign  ship,  deprive  the  Admiralty  Court 
of  jurisdictioa  if  the  consul  of  the  State 
to  which  the  ship  belongs  sees  fit  to  enter 
a  protMt  against  the  proceedings;  bnt  the 
Admiralty  Act,  by  section  10,  which  gives 
the  Admiralty  Court  jurisdiction  in  the 
ease  of  any  ship,  in  effect  abolished  the 
Mactice  estabU^ied  by  the  Admiralty 
Rules  of  1859.  It  is  said  that  a  seaman 
of  a  foreign  ship  caunot  sue  for  wages 
without  the  consent  of  the  consul  of  the 
State  to  which  the  ship  belongs.  But  in  a 
cause  of  collision  or  bottomry  the  prac- 
tice does  not  prevail.  Is  there  then  any 
peculiarity  in  a  suit  for  wages  which  re- 
quires the  sanction  of  the  representative 
of  the  State  to  which  the  vessel  belongs! 
Besides,  the  decree  of  the  Court  below  was 
of  a  most  sweeping  desmption.  The  learned 
Judge  says,  I  have  jurisdictifui,  but  I  have 
dso  an  arbitrary  discreUon  in  tiie  matter  to 
entertain  the  suit  or  to  refuse  to  entertain 
the  suit,  and  I  exercise  my  discretion  by 
dismissing  the  claimant's  suit,  and  with 
costs.  Such  a  doctrine  of  discretion  is 
altogether  without  authority  or  precedent. 
If  the  leiu-ned  Judge  of  the  Admiralty  Court 
had  a  discretion  in  the  matter,  it  must  be  a 
discretion  to  be  exercised  judicially  accord- 
ing to  some  fixed  principle.  The  question 
in  fact  is,  can  the  consul  or  other  represen- 
tative <^  a  foreign  State  exncise  a  restraint 
on  tiie  Courts  of  this  country)  The  maxim 
which  governs  such  a  question  should  be 
actor  $equ%tur  forvm  ret. — They  referred  to 
The  Oolubchiek  (2). 

The  Queen's  Advocate  ( Sir  Trovers 
Tvrisa )  and  Mr.  Clarkton,  for  the  respon- 
dent— The  whole  question  turns  on  the 
construction  to  be  put  on  the  10th  section 
of  the  Admiralty  Court  Act,  1861,  Uken 
together  with  the  Admiralty  Rules,  1859. 
Hie  section  gives  the  Admiralty  Court  juris- 
diction over  any  claim  by  a  seaman  of 
any  ship  for  wages  earned  by  him  on  board 
the  ship."  Hie  Admiralty  rule  provides 
''that  in  a  irages  cause  against  a  foreign 
vessel,  notice  of  the  institution  of  the  cause 
shall  be  given  to  the  consul  of  the  State  to 
which  the  vessel  belongs."  Beyond  all  ques- 
tion, the  learned  Judge  had  jurisdiction  in 
the  cause  if  he  saw  fit  to  exercise  it ;  but  the 
Admiralty  Act,  1861,  taken  together  with 
the  Adm^ty  Rules,  1859,  clearly  shews 
diat  the  Judge  has  a  discretion  in  the 
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matter^  to  be  exerdsed  no  doubt  judicially, 
but  nevertiiieleBS  a  discavtioii,  under  all  the 
circunutances  of  tiw  case,  to  entertain  the 
snit.  It  is  for  the  Judge  to  determine 
whether  to  hear  the  cause  or  not,  after  con- 
sidering all  that  may  be  said  by  the  repre- 
sentative of  the  foreign  State  and  by  the 
plaintiff  in  the  Admiral^  Court  It  is  said 
that  to  require  the  consent  of  the  consul  of 
a  foreign  State  to  proceedingB  in  the  Courts 
in  this  oonntry,  or,  in  other  words,  to  allow 
such  foreign  representatiTe  to  put  a  veto 
on  the  prooeedings  of  our  Courts,  is  an 
extravagant  {ffoposition ;  but  when  duly 
conndmd,  tjiis  is  not  unreasonable^  A 
foreign  ship  is  part  of  the  fweign  State 
to  which  she  belcaigs,  and  it  may  well 
be  that  no  proceeding  m  rem  ought  to  be 
taken  agunst  such  foreign  ship,  being 
in  the  estimation  of  law,  a  part  of  the 
dominion  of  a  foreign  State.  The  seaman 
may  proceed  under  the  Merchant  Shipping 
Act,  1854,  88.  188,  190,  which  provides  a 
remedy  other  than  a  proceeding  against  the 
ship.  It  is,  after  all,  a  question  where  such 
an  inquiry  can  most  oouTeniently  take  {dace, 
whethor  before  tbe  Hi^  Court  of  Admiralty 
or  before  the  consul  of  the  foreign  State ; 
and  in  the  j^esent  case  Uie  appellant  haa 
signed  a  formal  instrument  consenting  to 
refer  disputes  to  the  consul  of  the  State 
to  which  Uie  ship  belonged. — They  referred 
to  TkeAdmiraUy  Court  Act,  1861,  TkeMer- 
ehant  Shipping  Act,  1854,  The  Herzogin 
Marie  (3),  The  Franz  et  EUte  (1),  Lhyd  v. 
Gvibarf  (4),  The  Milfard  (5),  Tkt  Octavie 
(6),  I%e  Courtney  (7),  The  Harriet  (8)  and 
Damon  t.  White  (9). 
Dr.  DeoHc,  in  reply. 

Their  LofBDSHiPB  intimated  that  thcry 
should  humbly  submit  to  Her  Majesty  tiut 
the  judgment  of  the  Hi^  Court  Ad- 
miralty should  be  affirmed;  but  dedioed  to 
make  any  order  as  to  costs. 

On  the  4th  of  Febnuuy,  1868,  the  judg- 
ment of  thau-LordshipB  was  delivered  by — 

m  LqA.  298. 

(4)  2  Mwitime  Caua,  24. 

(5)  Bwk.  Adm.  Cu.  36fi. 

(6)  1  Muitime  Cwea,  420. 

(7)  Lush.  286. 

(8)  Edwards,  239. 
<9)  7  Tw.  <5. 


[N.a 

Lord  Bokillt — ^In  this  case  tbdr  Lord- 
dupa,  to  avoid  delay,  iutimated,  on  the 
20^  of  December,  the  nature  of  tiie  reptnt 
and  recommendation  they  had  agreedhumbly 
to  submit  to  Her  Majesty ;  and  Her  Majesty 
was  pleased,  by  her  Order  in  Council  ^ 
the  same  date,  to  aj^rove  of  that  report, 
and  to  direct  that  the  same  be  carried 
into  eKecotioQ.  Their  Lordships  will  now 
proceed  to  state  more  fully  the  reasons 
of  that  decision,  which  could  not  be  stated 
at  their  last  sitting  before  the  adjournment 
of  the  Committee. 

TioB  ia  an  appeal  from  the  Court  of 
Admiralty,  vrtiieb  diamiased  the  re^tondent 
from  this  cause  and  all  fbrther  obaemace 
of  justice  tiierein,  and  condemned  the 
plaintiff  In  the  costs  and  damages  conse- 
quent on  the  arrest  of  the  vessel  Nina,  and 
also  condemned  -  him  in  the  costs  of  the 
cause,  and  decreed  the  vessel  to  be  released. 
The  vessel  ia  a  Portuguese  vessel;  the 
appellant  is  a  British  subject 

In  Ajwil,  1867,  the  appellant  commenced 
his  soricas  on  board  the  NinOy  then  lying 
at  Havana.  He  signed  the  articles  in  the 
common  fonn  whidt  was  supplied  to  him, 
a  certified  copy  of  wMch  is  in  evidence. 
On  arrival  at  Ckeenodc,  he  alleges  that  he 
was,  by  D' Almeida,  the  nominal  captain, 
turned  out  of  the  vessel  without  payment 
of  what  was  due  to  him  for  wages  and  dio- 
bursements  on  account  of  the  ship ;  upon 
which  he  arrested  her  in  Scotland  ;  but  not 
prosecuting  tiie  case  with  sufficient  diligoice 
in  Scotland,  the  suit  was  dismissed  and  the 
shipreleased.  Thei^tnathencame  to  Cardiff, 
where  the  a{^)eUant  again  arrested  the  ship 
and  instated  this  suit  in  the  Admiralty 
Court  for  wages  and  diabursementa. 

In  accordance  witih  the  lOUi  of  the  Bnlea 
of  the  Admiralty  Court,  published  in  1859, 
notice  of  the  suit  was  given  to  the  Portu- 
guese consul  residing  in  this  country,  where- 
upon the  consul  sent  in  a  protest  which,  as 
far  as  is  material,  is  as  follows — [His  Lord- 
ship read  parts  of  the  protest]. — In  this  state 
of  things,  several  queetions  arise:  First,  whe- 
ther Court  of  Admiral^  has  any  joris- 
dictimi  at  all  in  the  case  of  a  clum  for 
wages  by  seamoi  for  service  on  board  of  a 
fordgn  vessel  Seoondly,If it  hassuch juris- 
diction, vhetiier,  be£cve  ezerciaittg  it,  the 
Court  is  bound  to  send  notice  of  the  case 
to  the  consnl  of  the  State  to  which  the 
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vooBel  belongs,  niirdly,  If  tiie  fomgn  oon- 
sul  intervenes  and  proteitS}  whether  such 
protest  operates  tpm  facto  as  an  absolute 
bar  to  the  prosecation  of  the  suit,  or  whether 
the  Judge  is  to  take  into  oonsideration  the 
gronuds  and  reasons  advanced  by  the  consul, 
and  to  determine  according  to  his  discretion 
whether,  having  r^ard  to  those  grounds 
and  reasons,  it  is  fit  and  proper  that  the 
suit  should  proceed  or  be  stayed.  Fourthly, 
Whether  the  grounds  and  reasons  put 
forward  in  the  protest  of  the  Portuguese 
consul  in  the  present  ease  are  snffident  to 
satisfy  ttie  Comt  that  the  suit  ought  to  be 
stayed. 

Their  Lordships  at  the  conclusion  of  their 
juf^ment,  stated  that  they  should  humbly 
advise  Her  Majesty  to  affirm  so  much  of 
the  decree  in  the  Court  below  which  dia- 
nissed  the  respondent  from  the  suit ;  but 
their  Lordahipe  declined  to  make  any  order 
as  to  costs. 

On  the  first  question,  no  doubt  whatever 
is  entertained  by  time  Lordships.  From  the 
time  of  Lord  Stowell  down  to  the  {nesent, 
the  Court  of  Admiral^  has  always  asserted 
and  exercised  this  jurisdiction.  And  if 
there  remained  any  doubt  on  the  subject, 
the  lOih  section  of  the  24  Vict  c.  10. 
expressly  gives  jurisdiction  to  the  Court  of 
Admiralty  in  the  case  of  any  ship,  which, 
as  the  context  and  the  rest  of  the  act 
plainly  shew,  meaiw  the  ship  of  any 
nation. 

mot  have  their  Lordships  any  more  doubt 
npcm  the  second  questUHL  It  has  been 
aigocd  at  the  hax  t^t  the  10th  section  of 
the  24  Vict  c.  10^  before  referred  to, 
has  the  effect  o£  abolishing  the  practice 
enjoined  by  tiie  10th  of  the  Rules  of  the 
Admiralty  Court  of  1859,  before  referred 
to,  of  sending  notice  to  the  consul  of  the 
nation  to  which  the  foreign  ship  belongs. 
To  this  argument  their  Lordships  cannot 
accede.  If  it  had  been  intended  by  the 
legislature  to  abolish  the  practice,  that  10th 
rale,  which,  it  is  to  be  observed,  has  the 
force  of  statute,  would  have  been  expressly 
referred  to  by  the  ad^  and  repealed.  This 
ia  not  done.  The  10th  section  of  the  act  is 
perfectiy  oonsistrat  with  the  rule.  The  only 
object  of  that  sectiott  was  to  extend  the 
jurisdiction  which  the  Court  already  had 
in  the  ordinary  case  of  wages,  to  the 


cases  of  wages  under  special  contract, 
and  of  disbursoiKnts  on  account  of  the 
ship. 

With  respect  to  the  third  question,  their 
Lordships  are  of  opinion  that  the  protest 
of  the  foreign  consul  does  not,  ipto  facto, 
operate  as  a  bar  to  the  prosecution  of  the 
suit  The  foreign  consul  has  not  the  power 
to  pnt  a  veto  on  the  exercise  of  its  juris- 
diction by  the  Court  of  Admiralty.  It  is  well 
observed  by  Dr.  Lushington,  in  the  case  of 
the  OoltibMdtt  that  the  jurisdiction  the 
Court  of  Admiral^  cannot  depend  upon 
the  wiU  of  a  foreign  consul ;  that  as  he 
cannot  confer  tJie  jurisdiction,  so  he  cannot 
take  it  away.  If  the  consul  protests,  but 
advances  no  reason,  the  suit  will  proceed. 
If  he  advances  reasons  for  staying  the  suit, 
the  plaintiff  must  be  at  liberty  to  dispute 
the  facts  and  answer  the  reasons  put  for- 
ward by  the  consul ;  and  then  the  Judge  of 
the  Court  of  Admiralty  is  to  exercise  his 
discretion,  and  determine  whether,  having 
regard  to  those  Teaaons,  with  the  answers 
theretOfitis  fitand  proper  thatthe  suit  should 
proceed  orbe stayed.  Bydi8cretion,i8meant, 
to  use  the  words  of  Lord  Eldon  (9),  not  an 
arbitrary,  capricious  discretion,  but  one  that 
is  regulated  upon  grounds  that  will  make 
it  judicial  That  the  exercise  of  this  juris- 
diction by  the  Court  of  Admiralty  lies  in 
the  discretion  of  the  Court  in  the  sense 
before  stated,  is  established  by  a  long  line 
of  authorities,  from  the  time  of  Lord  Stowell 
down  to  the  present  They  are  all  one  way, 
and  tiiey  are,  in  the  (^nnion  ot  their  Lord- 
ships condnsive  imtlds  salgect.  Andthdr 
Lordships  ooneor  in  the  deciaKm  of  the  late 
learned  Judge  of  the  Court  of  Admiralty  in 
the  case  of  tibe  Oetavie  (6),  that  this  discre- 
tion is  not  taken  away  by  the  10th  section 
of  the  Admind^  Jurisdiction  Act  abeac^ 
referred  to. 

Upon  the  first  three  questions,  tiien,  their 
Lordships  are  of  o^anion  that  in  the  case 
of  a  suit  for  wages  by  seamen  for  service 
on  board  of  a  foreign  vessel,  tiie  Court  of 
Admiralty  has  jurisdiction  ;  but  it  will  not 
exercise  it  witiiont  first  giving  notice  to 
the  consul  of  the  nation  to  which  the  foreign 
vessel  belongs;  and  tiiat  if  the  foreign 
consul,  by  protest,  objects  to  the  prosecu- 
tion of  the  suit,  the  Court  will  determine, 
according  to  its  disoetioD,  judicially  exer^ 
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dsed,  whether,  having  regard  to  the  leascnu 
adTanced  hy  the  consul,  and  the  ansvers  to 
tbem  offered,  on  the  part  of  the  plaintiff,  it 
is  fit  and  proper  that  the  soit  i^ould  pro- 
ceed or  be  stayed.  Their  Ijordships  are 
further  of  opiaioa  that  it  makes  no  diSer- 
ence  that  the  plaintiff'  is  a  British  subject 
It  is  the  nationality  of  the  vessel,  and  not 
the  nationality  of  the  individual  seaman 
suing  for  his  wages,  that  mu?.t  regulate  the 
course  of  prbcedi^ 

-  With  respebt  jto  thef,fo^irth  qaestioni 
which  is,  vhether  tlw'  jEKts  and  ^reasons 
adduced  by  the  foreign' d^^sot  f^  eetabt 
joshed,  and  if  so,  whether 'they' are '  sviffi- 

cient  to  induce  the  Court  to  stay  the  further 
prosecution  of  this  suit,  their  Lordship-s 
.think  that  they  are  so.  The  iilaintiff  does 
not  deny  that  tlie  roll  or  matrindn  which 
he  signed  was  in  tlie  usual  form,  and  tliat 
it  contained  the  usual  printed  conditions 
which  now  appear  on  the  ceiti^ed.  copy 
produced  in  court  By  these  he  agrees 
to  be  bound  by  the  Portuguese  law ;  the 
oonsyl  asserts  the  la>v  to  .b^  thajt  jn  jas^ 

i^fa3^';%  i^6*'ii^'1^;^^tetn^ 
die  fortu^'ecld  <^nsul  residing  ip  itta  coun- 
try where  the  ship  is  arrested.  The  conse- 
quence is,  that  he  is  the  judge  to  deter- 
mine the  contest  between  the  appellant  and 
respondent,  and  he  is  ready  and  willing  to 
hear  and  ilisjiusi.:  of  tlie  case.  No  evidence 
is  given  to  contest  the  accuracy  of  this 
Statement,  and,  this  being  so,  their  Lord- 
ships are  of  opinion  that  the  appellant  has 
agreed  to  refer  sudi  matters  to  the  decision 
of  the  Portuguese  iKtnsul  resident  here,  and 
that  this  constitutes  a  sufficient  ground  to 
induce  the  learned  Judge  of  the  Court  of 
Admiralty  to  come  to  the  oondnsion  that,  in 
the  proper  ezwctse  of  his  discretion,  this  suit 
should  not  be  proceeded  with.  It  most  be 
a  very  strong  case  in  which  their  Lordships 
would  be  disposed  to  overrule  the  discre- 
tion of  any  Judge  which  had  been  bona 
fide  exercised  on  judicial  principles,  and 
they  are  of  opinion  that  the  decision  of 
tite  learned  Judge  is  correct  in  dismissing 
the  cause  and  releasing  the  vessel ;  but 
the  decree  in  the  Court  below  proceeds  to 
award  costs  and  damages  to  the  respondent 
against  the  appellant  Their  Lordships  are 
unable  to  diacov^  on  what  principle  this 


can  be  reated.  The  question  in  the  Court 
below,  and  now  before  their  Lordships,  is 
not  whether  the  appellant  was  right  in  his 
suit,  for  the  suit  has  not  properly  come 
to  any  hearing  on  the  merits.  The  evidence 
necessary  for  arriving  at  a  decision  on  the 
merits  has  not  been  produced.  The  only 
question  properly  before  the  Court  below 
was,  whether  the  suit  instituted  by  the  appel- 
lant  should  be  allowed  to  proceed  or  qot: 
in  other  words,  whether  the  facts  an4 
reasons  set  forth  by  Uie  Portuguese  consul 
w«e  sufficient  to  induce  the  Court  to  re* 
fuse  to  allow  the  suit  to  proceed;  and  these 
&cts  and  reasons  were  the  only  matters 
which  could  be  properly  contested  in  the 
Court  below.  The  learned  Judge  arrived  at 
the  conclusion,  as  their  Lordships  think, 
correctly,  that  the  suit  should  not  proceed ; 
but  that  very  circumstance  made  it  im- 
possible for  the  Court  to  come  to  a  safe 
and  satisfactory  conclusion  as  to  what 
would  have  been  the  result  if  the  suit  had 
been  allowed  to  proceed,  the  proofs  on  both 
udes  given  in  Ihe  usual  manner  and  the 
cause  heard  on  the  merits. 

Their  liordships,  therefore,  are  unalfle 
to  concur  with  tiie  learned  Judge  of  the 
Court  of  Admiralty  in  that  portion  of  his 
decree  which  fixes  the  appellant  (the  plain- 
tiff below)  with  the  payment  of  costs  and 
damages,  and  have  therefore  humbly  re- 
ported to  her  M^esty  that  the  decree  of 
the  Court  of  Admiralty  be  varied  by  strik- 
ing out  of  it  so  much  as  relates  to  such 
costs  and  damages. 

The  decree  rvna  thus:  Her  Migesfy  dis- 
misses the  defendant  flxnn  this  eanae  and 
all  further  observance  <^  justice  therein,  and 
decrees  the  said  vessel  to  be  relcAsed ;  but 
their  Lordships  do  not  think  fit  to  make 
any  order  as  to  costs,  either  in  the  Court 
below,  or  in  the  appeal  to  her  M^esty  in 
Council. 

AttortMyi  —  Cottwill  ft  Som^  tat  sftpaUnt ; 
CIsdttiai,  Sob  &  Coc^,  ftar  tMpondait 
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VILUAH    INHA.N,  appdUtlU, 
1868.  OTHBBSiTWtpOA- 

Fab.  10.  1   

THB  CITY  OF  AMTWimP. 
THE  nUKDBIOU.* 

Admiralty — CoUition — Sailing  Ship — 
Steamer,  Duty  of — AdnUraUg  Court — 

In  «  eann  of  collision  hetwem  a  sailing 
OMel  a  wteamer,  aUkough  the  sailing  tkip 
may  be  found  to  have  been  guilty  of  mit- 
conducL,  or  not  to  have  observed  the  sailing 
rtytUations,  yet  fA«  steamer  mil  be  held 
culpable  if  it  appears  that  it  wa*  m  her 
power  to  have  avoided  the  eolUsion. 

It  is  the  duty  of  a  steamer  where  there  ts 
risk  of  collision^  whatever  may  be  the  eondvet 
<tf  the  sailvig  vessd^  to  do  eterythtHg  m  htr 
power  that  com  he  dome  eoiuiatently  with 
ker  own  safety  m  order  to  amid  a  et^isvm. 

Where  a  st&imer  is  charged  for  omitting 
to  do  something  which  she  ought  to  have 
done,  there  must  be  clear  proof,  frstj  that 
the  thing  omitted  to  be  done  was  clearly 
triehin  the  power  of  the  steamer ;  secondly, 
thatf  if  done,  it  would  in  all  probability 
have  prevented  the  eoUieion;  and,  thirdly, 
that  it  was  an  act  which  would  have  occurred 
to  any  officer  of  eompOent  sHU  and  expe- 
rienee  in  command  of  the  steamer. 

T%e  party  agaimst  whosn  a  Judgment  is 
ywen  tst  the  AdmiraUy  Court  is  entitled  to 
hiow  frvm  the  complaint  of  his  adversary 
what  is  the  defanlt  imputed  to  him,  in  order 
theU  he  may  have  an  opportttnity  of  meeting 
the  case  by  his  defence. 

This  was  ftn  appeal  firom  a  decree  of  the 
Hig^  Omit  of  Admiralty  of  1*!ngland. 

The  decree  was  made  in  cross- causes  of 
damage  instituted  on  behalf  of  the  ownm 
of  the  two  ships,  the  City  of  Antwerp  and 
the  Friedriehy  to  recover  damages  occa- 
sioned by  a  collision  in  the  Irish  Channel 
on  die  morning  of  the  28th  of  Mardi,  1867. 

Tbe  City  of  Antwerp  was  a  screw  steam- 
ship, of  1,625  tons  register,  belonging  to 
the  port  of  Livopool,  and  on  a  Tiqrage 
to  New  York. 

The  Friedrieh  was  a  sailing  Teasel,  of 
937  t<HU  register^  belonging  to  the  port 
of  New  Yor^  laden  with  a  cargo  of  com, 

*  Tht  lUght  Hm.  L<«d  WastboiT.  EUr  J.  W. 
CDMbaaa  )flr  IL  T.  Kisdmlay. 
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cotton  and  other  merchandise;  and  bound 
t<x  the  port  of  Liverpool, 

On  behalf  of  the  appellant,  it  was  alleged 
that  the  City  of  Antwerp  was  in  the  Irish 
Channd  about  twenty  miles  from  Tuskar, 
steering  south-west-half- west  Thatthenight 
was  &ie^  with  a  fresh  breese  from  the  west 
by  north,  and  that  the  steamer  was  making 
about  eleven  knots  an  hoar.  That  the  regu- 
lation lights  were  properly  fixed  and  burn- 
ing brightly,  and  a  good  look-out  was  being 
kept  on  board.  That  the  ship  Friedrieh 
was  sran  ahead,  and  slightly  on  the  port 
bow  of  their  vessel,  distant  about  a  mila 
and  a  hal£  That  no  lights  of  the  Friedrieh 
were  then  visible.  That  the  Friedrieh  was 
observed  and  was  shortly  made  out  to  be  a 
vessel  on  an  opposite  course  to  that  of  the 
steuner,  and  with  the  wind  free.  Iliat 
the  helm  of  the  City  of  Antwerp  was  there- 
upon [Hit  a-port,  and  then  hard  a-port 
lliat  if  the  Friedrieh  had  kept  her  course, 
the  two  vessels  would  have  passed  port 
side  to  port  side  at  a  considerable  distance 
apart,  but  the  Friedrieh  put  her  helm 
a-storboard,  and  came  rapidly  round  under 
her  starboard  helm,  ran  stem-on  at  great 
speed  into  the  City  of  Antwerp's  port  main- 
rigging,  doing  much  damage.  As  tlie  two 
vessels  approached  each  oUier,  Fried- 
rieh^s  starboard  light — a  dim  green  light — 
was  seen.  That  at  the  time  of  collisbn  the 
City  of  Antwerp  had  pidd  off  bf^ween  five 
and  enx  points,  under  her  port  helm,  and 
die  Friedrieh  must  have  omne  ronnd  about 
the  same  number  of  pmnts  under  hex  stei- 
board  helm. 

On  bebalfofthe  respondents,  it  was  alleged 
that  the  Friedrieh  prosecuted  her  voyage 
in  St  Geoige's  Channel,  and  was  steering 
her  channel  course,  north-east,  and  making 
about  nine  knots  an  hour.  T^iat  the  night 
was  fine.  That  there  was  a  fresh  breeze 
from  about  west-north-west  That  the 
Friedrieh  had  her  coloured  regulation  lights 
duly  exhibited  and  burning  brightly,  and 
that  a  good  and  carefol  look-out  was  being 
kept  on  board.  That  a  sail  was  reported 
ahead,  which  was  ascertained  to  be  a  small 
schooner  on  the  same  course  as  the  Fried- 
rich,  at  a  considerable  distance  and  about 
half  a  point  on  her  port  bow.  The  Friedrieh 
thereupon  continued  her  course  till  she 
neared  the  schooner,  and  then  ported  about 
one  pointi  so  w  to  pass  her  with  salety 
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mbout  half  a  cable's  length  to  leeward  of 
her.  That  before  the  Fritdrteh  had  passed 
the  schooner  the  look>oat  of  the  FrtedruA 
reported  a  light  ahead,  which  proved  to  be 
the  masthead  light  of  the  City  of  Antwerp  ; 
tiiat  the  port  light  of  the  said  steam-ehip  was 
at  the  eame  time  visible  about  a  point  on 
the  ptHrt  bow  of  the  Friedriek  and  *ppap 
rently  at  a  conaiderable  distance.  Thalt 
after  clearing  the  schooner  the  JfMedriek 
waa  bnnigbt  to  her  proper  channel  coarse, 
north-east  That  the  City  of  Antwtrp  was 
at  such  time  about  a  point  and  a  half  on 
the  lee  bow  of  the  Friedrich,  distant 
between  a  quarter  and  half  a  mile,  having 
meanwhile  shut  out  her  port  light  and 
opened  her  starboard  light,  as  if  intending 
to  pass  to  leeward  of  both  the  sdiooner  and 
the  Frtedrich.  That  the  latt«-  was  accord- 
ingly haffed  up  about  half  a  point ;  but 
almost  immedifttdy  afterwards  the  steam* 
diip  altered  her  eouise^  and,  slmttang  in 
her  starboard  ligktt  again  shewed  her  port 
light  on  the  8tanx)aTdbowaf  t^eJ^Vt«rfrtcA, 
causing  immediate  danger  of  collision, 
whereupon  the  hehn  of  the  Friedriek  was 
put  hard  down,  in  order  to  bring  her  sails 
aback  so  as  to  lessen  the  mischief  if  possi- 
ble; notwithstanding  which  the  steam-ship 
ran  across  the  bows  of  the  Friedriek,  catch- 
ing that  ship's  jibboom  with  her  port  main- 
ri^png,  and  with  her  port  side  catching  the 
stem  of'the  FHedrick,  tore  it  open  from 
the  wood  ends  of  her  starboard  bow,  causing- 
a  dreadful  leak,  in  consequence  of  wlu<£ 
the  JViedrieA,  in  spite  of  eveiy  effort  that 
could  be  made  to  save  her,  foundered  in 
about  three  hoars  with  everything  on  board 
her. 

The  learned  Judge  of  the  Admiralty 
Court,  being  assisted  by  two  of  the  elder 
brethren  of  the  Trinity  Corporation,  and 
having  heard  counsel  on  both  sides,  pro- 
nounced that  the  collision  in  question  was 
occasioned  by  the  &ult  or  default  of  the 
master  and  crew  of  the  vessel  City  of  Ant- 
werp, and  by  the  fault  or  default  of  the 
master  and  crew  of  the  vessel  Frtedrich ; 
that  the  damage  arisiogtJierefrom  ought  to 
be  borne  equally  by  the  owner  of  the  vessel 
City  of  Anttoerp  and  by  the  owners  of  the 
venel  Frtedrich^  and  for  a  moiety  only  of 
the  damage  proceeded  for;  and  he  con- 
demned ^e  defendants  and  their  bail  in 
the  moiety  of  the  damage. 


The  SolteHor  General  (Sir  Baliol  Brett ) , 
Mr.  Mihairrd  and  Mr.  Butt,  for  the  ap- 
pellant 

The  Attorney  Oerteral  (Sir  /.  B.  Karg- 
lake)  had^^tQ^tem't  Adf^&ste(  Sir  Tra»er» 
TuriatJ,  for  the  respondents. 

Lord  Wsstburt  d^voed  tiie  judg- 
ment of  their  Lordships. — This  case  comes 
before  thor  Lorddiips  in  a  peculiw  form, 
— a  odliaion  having  oecuired  in  the  Irish 
Channel  between  a  Bremen  sailing-ehip  of 
large  tonnage  and  one  of  the  Liveipo<J 
American  steamers,  the  result  of  which  was 
the  total  loss  of  the  ship  and  her  caigo,  and 
some  damage  to  the  steamer.  Cross-suits 
were  instituted  in  the  Court  of  Adraiialty 
hf  the  owners  of  the  steamer  and  by  the 
owners  <A  tiie  sailing-vessel,  which  came  on 
to  be  heard  before  the  Judge  of  the  Ad- 
mirahy  Court,  aaofited  hj  two  of  the  elder 
brethien  of  the  Trinity  House,  who  gave 
judgment  tiiat  ho&  vessels  were  to  bhuM^ 
and  that  the  damage  sustained  ought  to  be 
equally  divided  between  them.  The  result 
is,  that  the  owners  of  the  steamer  will  have 
to  pay  a  very  considerable  sum  of  money, 
amounting  probably  to  20,QOOL,  as  one 
moiety  of  the  value  of  the  Friedrith  and 
her  cargo.  The  sentence  therefore  is,  in 
effect,  a  severe  judgment  against  the  owners 
of  thesteam-ahip  The  case  made  on  behalf 
of  the  Friedriek  in  her  petition  is  distinctly 
stated,  and  if  it  had  bem  believed  by  the 
Court  below,  it  would  have  been  impossible 
to  hold  that  the  Fri^bitk  was  to  blame; 
but,  as  it  was  r^ected  1^  t&e  Comt  below» 
and  the  FriedHth  has  not  appealed  from 
the  decision  dechuring  dist  was  in  the 
wrong,  it  Ss  res  judicata  that  the  case  made 
by  her  petition  is  not  substantiated,  and 
that  her  aUegationa  are  not  eotitied  to 
credit 

We  begin,  therefore,  with  this  admitted 
fact,  and  we  have  only  to  inquire  whether 
the  steamship  is  or  is  not  to  be  held  to  have 
been  in  the  wrong  alao.  There  ie  no  state- 
ment in  the  petUioB  of  the  S^riedrick  of 
any  ground  of  leastm  why,  snpposiiig  the 
Friedriek  to  hure  acted  wrongly,  the  0*$ 
of  ilnCwerp  oug^t  to  be  held  to  have  been 
in  the  wrong  also ;  uid,  unfortunately,  w6 
are  not  icAA  in  judgment  upon  what 
ground  the  Court,  after  having  rejected  tile 
case  of  the  Fnednek^  held  that  the  Antwerp 
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ought  to  be  coademned  to  pay  this  large 
sum  of  money. 

It  is  undoubtedly  true,  in  cases  of  col- 
lision between  a  aaUing-^p  and  a  steamer, 
that,  although  the  Bailing-ship  may  be 
loaud  to  have  been  guilty  of  misconduct, 
or  not  to  have  observed  the  sailing  regula- 
tion^ yet  the  steuner  will  be  h^  culpable 
if  it  i^pean  thrt  it  waa  ui  her  power  to 
have  avoided  the  collision.  It  cannot  be 
too  much  insisted  on  that  it  is  the  du^  i^ 
a  steamer,  where  there  is  risk  of  oolli&ion, 
whatever  may  be  the  couduct  of  the  sailing- 
vessel,  to  do  every  thing  in  her  power  that 
can  be  done  eonsistently  with  her  own 
safety,  in  order  to  avmd  collision.  Bat, 
aeconting  to  the  settled  rules  for  the  ad- 
ministiation  of  justice,  the  party  against 
whom  judgment  is  ^ven  is  entitled  to  know 
from  Uie  complaint  of  his  adversary  what 
is  the  de^iult  or  nisoonduct  imputed  to 
Um,  that  he  may  have  an  opportunity  of 
neetiag  the  ease  by  his  defiuioe,  and  also 
by  his  evidencei  And  it  is  diffionlt  to  sup- 
pose a  greater  case  of  hard^p  than  liiat  a 
deftxiduit,  after  having  met  and  di^roved 
the  ease  made  by  the  plaintiff,  shoiUd  yet 
have  judgment  pronounced  against  him 
npon  some  ground  of  complaint  which  was 
■either  pleaded  by  his  adversary,  nor  stated 
in  argument  during  the  disenasion  of  the 
oanae,  and  not  even  disclosed  in  the  judg- 
ment of  the  Court  But,  inasmuch  as  tl^ 
bu  been  done^  it  is  opr  duty  to  examine 
witJi  great  eare^&cts  of  the  caa^  for  the 
pnipose  oi  ascertMning  whethw  the  eon- 
chuioa  is  jnst  that  the  steamer,  if  she  had 
done  something  which  it  was  plainly  in  her 
poww  to  do,  might  have  prevented  the  col- 
flsien  which  occurred. 

Taking  the  undisputed  facts  of  the  case, 
it  appears  that  the  Frudrieh^  at  about  half- 
pest  two  o'clock  in  the  morning  of  the  2&tb 
of  March  last,  was  shaping  her  course  to 
Liverpool  up  St  Qeorge's  Channel,  with 
her  head  to  the  north-^t  There  was  a 
fresh  hreese  from  the  west-north  west,  and 
tin  Friedri^  therefore  was  running  free. 
The  weather  was  fio^  and  the  ui^t  clear. 
Aboat  half^ast  two  in  the  morning  she 
first  sighted  Uie  steamer,  which  had  left 
liverpool  and  was  on  her  way  to  Queens- 
town,  her  course  being  south-west-haLf- 
wast  The  Friedrich  was  making  about 
mne  knots  an  hour,  and  the  steamer 
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about  eleven  knots.  Taking,  therefore, 
the  combined  speed  of  the  two  vessels, 
they  would  pass  over  a  nautical  mile  in 
three  minutes.  Between  the  Friedrick  and 
the  steamer  there  was  a  schooner  steering 
the  same  course  as  the  Friedrteh^  and  whicb| 
according  to  the  evidence  of  the  Freidriek, 
was,  when  she  first  sifted  the  steamer, 
about  600  yards  distant  lying  on  the  same 
course,  but  a  little  to  windwwd.  When  the 
FriaiHeh  first  saw  the  lights  of  the  steamer, 
she  made  out  the  white  light  aud  the  red 
light  j  and  it  is  the  case  of  both  vessels 
that,  when  first  seen  by  each  other,  each 
vessel  was  about  a  point  or  a  point  and  a 
half  on  the  port  side  of  the  other.  The 
Friedrieh,  being  a  better  sailer,  forereached 
the  schooner,  passing  her  on  the  (schooner's) 
starboard  aid%  and  for  that  purpose  ported 
about  one  point.  She  then  luffed  up,  so  as 
to  regain  her  fbimn*  course,  and  laid  her 
head  again  to  the  north-east.  Hot  witnesses 
say  that  from  the  time  she  ported  to  mil 
to  leeward  of  the  schooner  and  the  time  of 
lufiing  about  eight  minutes  elapsed,  and 
the  Friedrick  is  then  described  as  after- 
wards sailing  on  her  original  course  for 
about  a  minute  longer  before  she  again 
observed  the  lights  of  the  steamer. 

These  circumstances  are  material  as  tend- 
ing to  shew  two  things  :  First,  that  there 
was  a  very  imperfect  look-out  on  the  part 
of  the  FriedHch;  secondly,  that  she  had 
g(rt  vary  near  the  steuner  indeed  before, 
as  she  alleges,  die  observed  the  green  light 
of  tiie  steamer.  The  evidence  of  the  second 
mate  of  the  Friedrick  is,  that  he  suddrady 
saw  the  green  light  of  the  steamer,  and 
that  the  latter  vessel  was  then  only  a 
quarter  of  a  mile  distant  from  the  Fried- 
riekf  on  the  starboard-bow.  The  mate 
says  that  he  Uien  luffed,  and  put  his  vessel 
under  a  starboard-helm,  until  she  rounded 
to  about  five  points  from  her  original  course, 
and  her  head  was  brou^t  north-by-west 
But  it  is  dear,  upon  the  evidence,  that  the 
steamer  never  was  on  the  starboard-buw  of 
the  Friedrieky  and  such  must  have  been  the 
opinion  of  the  Court  below,  for  oUierwise 
it  would  have  been  impossible  to  hold  that 
the  Friedrick  acted  wrongly.  With  the  ex- 
ception of  the  fiftct  of  the  position  of  tiie 
steamer,  there  is  an  agreement  between  the 
vritnesses  on  both  sides  as  to  the  distance 
between  the  steamer  and  the  Fritdnek  at 
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the  time  when  the  latter  began  to  starbokrd 
her  helm ;  for  the  cbptitifa  of  the  steanMft- 
Bays  that  the  Fritdrich  was  distant  about 
a  quarter  of  a  ini}e  from  the  steamer  at  the 
time  when  tjie  Fried richhesB.n  tq  round  to 
under  her  starboard-helm.  The  material  in- 
quiry then  arises  whether,  in  this  state  uf 
thii^^,  it  being-clear  &at  thesteamer  vaS  on 
the  {K^6ide«f  the  ship,  anythiug  vwdone 
by  the  steamerthat  ought  not  to  have  been 
done»  or  whether  Attything^waa  - omitted  to 
be  done  that  ought  to  have  been  dose,  and 
whidi,  if  Dimtted  or  dtmef  woiUd  have  pre- 
teoted  the  oc^liskm.  It  ai^teus  titat  the 
steamer  made  out  the  Fnedriek  as  aooo 
fis  ahe  passed  the  schooner,  and  tiiat  she 
ported  her  helm  whilst  the  ship  waliat  least 
a  mile  distant,  aial  afterwards,  ii>  i\w  Fried- 
Tick  iip[>niitclicd  nearer,  put  her  hehn  hard 
apwr  t,  ami  that  tlie  steamer  had,  before  the 
collision,  gone  off  under  her  port-helm  five 
Ttoints  til  t!ie  westward  ;  but  that  thy  ,?Vftlef- 
rick  rounding  to  very  quickly,  u'lid^  Ti^ 
starboard  b6lm,  brought  her  head'  -wito^i 
six  ^pints  of  .the  h^d  of  the  stoUjOli^  9k 

tells  us  that,  on  his  dcittiai^"6n  dfeck,  he 
found  tbe  bow  of  his  oiily  half  a 

ship's  leii;j;th  frdni  the  steamer,  atid  that' 
collision  \va,s  inevitable ;  in  fact,  he  states 
that  the  coliisioh  actually  took  place  within 
four  or  tive  seconds  after  he  came  on  deck. 
He  describes  the  steamer  a9  lying;  at  the 
'time'^hen  he  came  on  deck,  amtss  the 
'bow  of  the  Frtedrieh,  about  half  a  len^ 
on  one  side  aud  half  a  lengUi  on  the  othttr 
Aide  of  the  bow,  SO  tirat  the 'Stem  of  the 
f^edrich  was  ^ohxt^g  At  the  nddshipa  of 
■  ^e  steamer^  and  that  Mhe  Frtedrieh  wm 
'lAill  Itiffin^,  but  her  saild'^ad  begun  to 
'shake  in  the  Witid.  Now,  this  position  of 
the  twd  ships  most  have  been  produced 
either  by  the  steamer  running  down  frona 
'thb  starijoard '  side  of  thtl  Frvfdrick,  close 
iinder  her  bo#8,  or  by  the  Friedriek  round- 
ibg  to,  under  a  starboard-helm,  until  she 
IvBught  her  stem  within  a  few  yards  of 
lAe  ijteamer's  ttidfihips  da  the  port  ude. 
We  M«  of  opinion  that  the  latter  wasteleaHy 
'  the  case,  aQd  that  the  ete&meir  besrig'oii'ffte 
porti  Bi^e  bf  the  FHed^^  himU  jtot  i^ 
an'^cipated'XT  avtnd^  in  we  th^n^fae<did. 


proceeding  on  the  ptffc  of 'th«  Ship. 
arb  p^ressed  by  the  counsel  of  the  Friedridi 
to  hold  that,  when  the  steamer  first  obserred 
the  Friedrieh  comrng  ronnd  under  a  litar- 
boat^-helm,  it  was  the  duty  of  the  steamtitt 
by  stopping  and  reversing  her  in^Qes;  tio 
have  gone  astern  out  of  the  way  Of  llM 
Friedriek,  and  that  she  didwi^otag  itt  gvidg 
ahead.  But  there  is  ne  witnett  wfao  '^vcsB 
erideuce  to  any  such  dfec^  stnd  tWa  w* 
werb  to  condude  that  the  stoppings  mwvn- 
ing  and  getting  stemvay  on  aO-  1h|^  • 
steamer  as'  the  AiittKrp,  Would  not  -fawv* 
occn[ded  more  thait  three  numitec^  yot  it 
iseems  pUin  fhnn  the  evidence,  aoid'  ptlp- 
ticularly  from  the  testimony  of  ijie  oaptatn 
of  the  Friedru^  himSelf,'  tiiiit  sa«b  «a 
attempt  would  'not  have  preVenMd'  tbe 
collision.  In  &ct,  the  act  done  li^  dtt 
captain  of  the  FrMetrieh,  '\)M  instant' he 
came  on  deck,  confirtns  Utier  'eonatoston, 
that  the  best  Course  fot  Ai^wt^^ 
{»iirsue  whs  to  go  ahead  as  rapidly  as  ^AUs 
conld ;  for  the  courM  tftee  tius'  «fc^&kUk 
w&s  to  put'  doWn  Ins  hwrd'M  po»- 

nbk^  iit  oi^ertfy'thirowldff'MilfcftbHdt^  M) 
iihAt'hi  t(rigla'Atfoia-iMMki»|r'4h^'i)iM^ 
Vdit-ect  bltflr  iKth'tlie^'Bteb  'ftf'bfe^tMMO, 
and  might  weakbn  tfie  bdllislbij  by  '«ltiking 
her  with'  fai&'  8tat%>oanl-bow ;'  and  tiUS'tae 
appeAts  tb  have  eflWct«d,  fin-  it  is  -Awt,  upon 
the  evidence,  that  the  direction  of  the  blow 
was  from  aft  to  forward  on  the  sideof'tiie 
steamer.  It  was  impossible  for  tile  captain 
of  tiie  steamer,  when  he  first  (^etrved  thAt 
the  fViedrich  vras  Itfffing,  to  knoW  ot'eu^ 
'pose  thai  wotitM  do  hnytlitog  so  un- 
necessary and  fooliah  as  to  round  to  five 
points  under  a  staiboatd^Itai.  -She  ttaght 
have  loSbi  one  or  evoi-  f  #o'  poifits  n^tfaoAat 
dainger,  Mid  ff  she'  had'A^  stewUtid  and 
kept  on  her  course,  she  would  haTe  passed 
Clear  of  the  steamer ;  bitt  the  VvQ  eirOSe 
from  the  Ftiiedfich  rounding  to  ifive  pditita 
under  a  starboard-helm,  very  qui^ly,  which, 
as  she  was  so  vety  near  the  stealer,  gw#e 
no  time  fbr'any  other  course  to  W  adopbod 
than  that  which  was  adopted,  and  which 
tile  Liverpool  pilot  on  bo&rd,  tiwu^  nbt 
in  duirge  of  the  steamer,  abd  liho  is  ■*  d^ 
interested  and  competent  witness,  states 

.im».  1}iftiwlypfl«^te;feMgitiriber.4fflWJ>^ 

Wlutai»BtelkifaariB'«bd»tim«d3lM]bB^^ 
omitted'tO-^'tfti-'kaA^U^^lgdlldLlS'^Sti^t 
to  have  done,  it  seetts  jqat  to  require  clear 
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ynof  of  tlu»e-tbuigs,-r-first,  that  the  tiling 
0{Bi(tod  to  be -done  WAS  clKidy  wiUua  the 
power  of  the  stoauer  to  do ;  secondly,  ibsA 
if  done,  it  wiiuld,  in  aII  probability^'  h^vie 
tBW08ted  coIMoq;  and,  thirdly,  that  it 
n»  an  act  which  vould  h^^ve  occumd  to 
uypffioerof-oompetieat  skill  and  experi* 
^fie  ID.  ccmnapd  of  the,  steamer.  Thoae 
•UkditiDBB  do  not  appear  to  thek  Ltordships 
tft  be  fulfilled  by,  those  who  impute  fault 
to  ^  ^wioneE  in  thia  caae>  and,  in  Uctf 
til  tnisbworthy  andence  in  the  cause 
le«k  to  a  Qontrary  c<»kcli)aion«.  Our  opinion, 
therefore,  ia,  a£tes  the  most  careful  ex- 
anination  nf  the  case^  that  the  collision 
!WM  due.feo  the ,  vfwt  of  a  prop^  look-out 
m  the  part  of  the  Fi-iedrich;  inasmuch  as 
lAeri  paaainn  the.schoonpr,  the  young  man, 
who  waa.tlie  second  mate, fi^  the  Friedrick, 
Muitwaa  the  ^fBoer  of  .^e  watck  on  board 
Iwr-i^pewaaottohaire  obsecved  the  li^ts 
of  die  ateWDeif  until  he  was  opt  more  than 
five  Jrandrsd-  yards  distant  {ram  her,  and 
that  then,  in  tlie  aaziel^  and  cQofnakn  of 
tha  momoxt,  he  gave  tha  oidac  tp  Jtortwanl 
instoad  .of  keeping  on  -hja  course^  which, 
if  he  had  done,  would,  have  avoided  col- 
liflioa,  ina^uch  as  the  steamer  had,  by 
jifl^ag  her  helm  hard  aport,  gone  off  six 
|K>intB  to  the .  westward  of  the  course  abe 
puiBuing  at-  the  time  when  she  first 
ai^tod  the  aailii^-Teas^L  At  that  time  the 
«daiBB4xf-the  Frtedric^  was  oorth-eaat,  and 
tb».«o«iae  ' of  .the  steamer  beiing  on  the 
•wubhfm:  oC  ■  tihe  Friedrifih,  was  south-west- 
wlf-«eafc;.trat-at  thetim^  of  the  collision 
th&.gteftmer's  head  was  lying  west-north- 
west. 

Thur  Loidahips  do  not  find  it  either 
stated  or  proyed  upon  tl^e  pleadingEi  or  tjie 
esideneO)  that  anything  was  done  which 
OBjg^  not  to  have  Iwen  dune  by  the  steamer, 
«  (hat  Anything  was  omitted  to  have  been 
•diraa  by  her  whifih  it  was  possible  to  do, 
and  which,  if  done,  would  have  prevented 
.the  ooUisioD.'.  The^  cannot,  therefore,  con- 
-  cat  ,  with  the  conclusion  of  ^  Court  hebw, 
and  tb^  wiU  feel  it  their  duty  humbly  to 
radvipe  Her  Migee^  that  the  decree  of  the 
Qowt  of  Adiiw»Itgr.  Qifgbt  to  be  xevpssed. 

AtltMMtr»^f«gM7.  ItowtUflM     Bairiei,  agetiU 
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1868.   )  . 
March  25; }     xbk  ixaajng. 
April  28.  j     ,  . 

Wages — Botiomry  on  Ship,  Freight  and 
Cargo — Matter  Parl^wier — CoTisigneea  of 
Cargo — Priority.  , 

'  ^ittomrybondon  ^p^frei^aiidcargoi. 
Proeeedi  of  »hip  and  freight  msuffiaitia 
Held,  that  though  the  matter  bound  hinaelf 
by  the  hmd,  and  vxu  aJto  a'  part-ouuMr  6f 
^  vend,  the  ovtners  of  part  of  the  cargo 
cannot  <^>poM  his  ri^  to  "be  paid  hie  Vfogga 
and  ditbtir««ments  in  priori^  to  the  bond- 
holder. 

In  a  »uit  againat  a  ve$sd  for  mottet'a 
vmgei  the  Cottrt  cdnnot  eM«rtain  a  eoutOer- 
dafna  on  bdudf  ef-  omcra  of  paxt  of  the 
ecago  pledged  by  bottemrf  by  t&e  marter.  ' 

This,  was  a  suit  brougM  by  the  master  of 
the  Daring  to  recover  the  sumof  866/.  1&  2d 
for  his  wages  and  board-wages  as  master, 
and  for  diabuzsements  made  by;  him  while 
in  clursB  of  the  Da/ring. 

Onthel0tfaofMay,1866,theplaintifftook 
command  of  the  Daring,  tiien  lying  in  the 
pprt  of  Valparaiso,  partly  laden  with  a  cargo 
of  ^uano,  and  bound  on  a  voyage  to  Talca- 
huauo  to  complete  her  cargo,  and  thence  to 
a  port  in  the.  United  Kingdom  U>r  orders. 
The  Daring  arrived  at  Tslcahuano  on  the 
17th.  of  June,  1866,  from  which  place,  after 
competing  her  cargo,  she  sailed  for  the 
United  IiUngdom  on.  the  2nd  of  August 
following.  The  Daring  met  with  bad 
weather  and  sprang  a  leak,  in  consequence 
c^whicb  the  puuntiff  wap  forced  to  put  into 
.Conmel  Bay,  where  she  came  to  anchor, 
where  certain  repaiis  were  .effected,  under 
sorvety,  and  some  of  Uie  cargo  was  «jld, 
and  the  During  continued  her  voyage  on 
the  25th  of  August,  1866.  On  the  26th 
and  27th  of  the  said  mouth  of  August  the 
Daring  met  with  a  succession  of  g^es,  and 
again  sprung  a  leak,  which  rendered  it 
impossible  isa  her  to  proceed  further  (>n  her 
vo^ge,  and  she  accordingly  bore  up  for 
.TalicUiuano^  and  subsequently  for  Valpa- 
rvwv  wlii:n>  ^  underwent  a  thorotuh 
,rq>air»»odtii0  plaintil^haviDg  neither  funds 
nor  ccedtb  at  Valpamiso,  was  compelled 
.to.^vea  bqttomi^r  bond  on  the  shii^  her 
fif^  and, freight,  for  the  SMm  of  7,807/L 
.,l4u%^^.The  yessel.tveun  tl)^.Uw«ed 
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Kiogdom  on  the  24th  of  Mareh,  1867,  after 
having  been  obliged  to  put  into  the  lalaud 
of  Quira  Quina,  and  afterwards  to  Port 
Stanley,  in  the  -  Falkland  Islands,  and  to 
jettison  part  her  cargo.  On  the  13th  of 
Jnly,  1867,  the  Darinff  arrived  at  Queens- 
town,  and  thence  proceeded  to  London. 

The  plaintiff  was  also  a  part  ownw  of  the 
vessel,  and  had  bound  hunself  personally 
1^  the  bond,  and  the  proceeds  of  ship  and 
fireigbt  were  insufficient  to  discharge  it. 

The  defendants,  Uessrs.  Antony  Gibbs  & 
Ca,  were  consignees  of  part,  and  represen- 
tatives of  the  owners  of  anot^ter  part  of  the 
cargo ;  and  on  their  behalf  it  was  contended 
that  tJie  i9ttney  mentioned  in  Uie  bond  was 
borrowed  on  behalf  of  the  plaintiff  and  the 
other  owners  of  ship,  and  not  on  account  of 
the  owners  of  cargo,  or  on  account  of  gene- 
ral average.  That  any  sum  which  the  owners 
of  curgo  may  be  compelled  to  pay  in  respect 
of  the  bond  mil  be  a  debt  due  to  them,  the 
defendants,  and  recoverable  by  them  by  law 
from  the  plaintiff.  And  that  the  plaintiff, 
being  part-owner  as  aforesaid,  is  not  entitled 
to  sue  the  ship  or  freight  as  master  for 
his  wages  or  ^buraements,  without  sub- 
mitting to  an  account  between  himself  and 
his  co-owners;  and  therefore  that  neither 
the  wages  .  nor  the  disbursements  of  the 
plaintiff  should  be  pronounced  for  against 
tiie  ship,  or  proceeds  thereof,  and  freight, 
in  prejudice  to  the  interests  of  ^  afor^iaid 
owners  criT  caiga  The  Court  was  prayed  to 
stay  all  proceedings  in  this  suit  until  the 
bottomry  suit  was  determined. 

Mr.  K  0.  Clarkaon,  for  the  plaintiff.— 
The  defenduits  do  not  say  that  they  have 
any  defence  against  the  ship  and  cargo,  or 
that  they  have  any  claim  against  the  master ; 
but  that  at  some  future  time  they  shall 
have  certain  rights  against  the  plaiiitiff  as 
part-owner.  The  aotioa  is  not  at  all  against 
the  d^endants,  but  by  tiie  plaintiff  as  master 
against  the  re^HmdentL  As  regards  tiie  fiind 
in  court,  the  defendants  are  as  any  other 
creditor,  and  all  they  have  is  a  mere  right 
of  action  against  joint  owners  for  an  in- 
demnity. A  co-owner  is  not  bound  by  this 
bond ;  neither  is  the  mast«-  as  co^wner. 
The  defendants'  claim  is  only  one  for  gene- 
ral average,  and  they  have  no  right  againsi 
the  respondent 

Mr.  V,  LwhinfftoHf  for  the  defendants. 


— The  owners  of  cargo  have  a  ti^it  of 
action  against  the  fund  amongst  oUwc 
things  for  breach  of  contract. 
Clarkfottf  in  reply. 

The  following  wots  referred  to  in  the 
argument  and  judgment;  The  Mary  Aim 
(1),  The  Edward  Oliver  (2)^  The  Car^ex 
Galam  (3).  The  Unwit.  (i).  The  Merehmii 
ShtfpmffAet,  1854,8. 191,  The  GletOanmer 
(5),  DvRcan.  v.  Benmm  (6),  AvemM  r.  Wa^ 
(7). 

Sir  R  PHIU4H0KK. — IliOTe  are  several 
propositions  of  law  and  practice  which 
I  must  consider  as  binding  upon  this  case-: 
First,  that  the  master  has  a  maritime 
lien  tn  rem — that  is,  on  ship  and  freight 
— for  his  wages  and  disbursements.  Second- 
ly, that  this  lieu  is  liable  to  be  postponed 
to  that  of  the  bottomry  bondholder  in  cases 
where  the  master  baa,  by  the  terms  id  thie 
bottomiy  bond,  boand  himself,  as  well  aa 
ship  and  freight,  for  the  payment  of  the 
bond,  but  that  this  rule  does  not  extend  to 
cases  in  which  the  bondholder  wonld  not 
be  prejudiced  by  the  master  being  paid 
before  him.  On  this  principle,  in  T^^^mini 
Oliver  (2),  where  the  master  gave  a  bond 
which  bound  himself  ship,  freight  ^od 
cargo,  and  where  the  ship  and  freight  proved 
insufficient  to  satisfy  the  claims  of  the 
master  and  bondhokier,  the  proceeds  of  the 
ship  and  freight  were  ordered  to  be  first 
applied  in  payment  of  the  master'a  daim, 
^  bondholder  having  a  secnrily  by  reasra 
of  the  liability  of  the  cargo  for  the  fkdl 
payment  oi  his  bond,  and  Uie  Court  hold- 
ing lhat  the  owner  of  the  cargo  could  not 
invoke  a  rule  made  for  the  protection  of  the 
bondholder.  FracticaUy,  in  that  case,  the 
cargo  contributed,  though  indirectly,  to  pay 
the  wages  of  the  master.  The  contention  of 
the  defendants  is,  not  that  they  have  any 
specific  lien  against  this  ship  wd  frei^t, 
nor  against  the  proceeds  in  court,  wMch 
re^esent  the  ship  and  freight  They  do  not 
claim  to  institute  an  action  against  the 

(1)  1  Law  Rep.  A.  &  E.  8. 

(2)  86  Law  J.  R«p.  (ir.a)  Adm.  IS. 

(5)  33  Law  J.  Kep.  {m.s.)  Adm.  (P.C.)  97. 
(4)  30  Law  J.  Rep.  (N.s.)  A'lm.  19. 

(B)  Swabey,  415. 

(6)  1  Exch.  Rep.  787  ;  8.  o.  3  Ibid.  644  ;  17 
Law  J.  Bep.  (it.b.)  Exch.  288  ;  18  Ibid.  186. 

(7)  2  White  &  Tudor's  Lead.  Cm.  !!. 
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plaintiff  in  his  capacity  of  master,  bnt  they 
maintain  that  they  expect  to  succeed  in  an 
action  for  general  average  brought  in 
another  Court  against  the  plaintiff  person- 
ally, and  that,  having  so  succeeded,  they 
will  make  an  application  to  this  Court  to 
appfy,  in  Bome  way,  these  proceeds  in  satis- 
fiction  of  their  chdm,  the  amount  of  which, 
it  is  to  be  observed,  is  at  present  nnascer- 
tained.  Bat  the  action  in  this  Court  at 
present  is  not  against  the  defendants  per- 
Booally,  bnt  against  the  rw,  and  therefore 
i4at  autlKffity  has  Uiis  Court  to  refuse  to 
flotertain  the  actionl  It  is  prayed  that 
proceedingn  may  be  stayed  until  the 
bottomry  suit  is  detennined;  and  if  I 
could  see  any  way  of  doing  eomplete 
justice  us  the  whole  matter  arising  ont  of 
the  several  claims  of  the  master,  the  bottom- 
ry bondholder  and  the  owners  of  the  ship 
Mid  Uie  cargo,  I  should  be  disposed  to 
giant  this  prayer.  But  I  am  afraid  I  have 
no  sacb  power.  Suppose  that  proceedings 
were  stayed,  and  eiventnally  the  bottomry 
bond  ma  ordered  to  be  paid  out  of  the 
caigo,  vn^  a  rsBnlt  would  giv«  the  owners 
■u  daim  upon  the  fonds  now  in  court  unless 
I  have  powtst  to  entertain  a  suit  fnr  general 
average,  The  Cargo  ex  Oalam  (3)  is  cited 
M  proving  that  I  may  entertain  snch  a  suit; 
but  in  that  case  the  question  of  general 
average  was  forced  upon  the  Court  by  the 
peculiar  circnmstancea,  for  the  master  had 
a  CMnmon  law  lien  on  the  cargo  which  was 
in  his  possession,  and  which  the  order  of 
the  Cowt  had  compelled  him  to  bring  into 
eenrt.  Moreover,  in  that  jnaedw  Court  had 
di  the  ownen  at  the  cai^  before  it;  in 
this  ease,  I  have  coly  wnne  of  the  owners 
bifiue  me,  jmd  it  has  not  been  suggested 
tint  I  have  power  to  compel  the  absent 
owMiB  to  appear,  or  to  enforce  the  proper 
flonbibntionB.  The  case  of  The  Union  (4) 
certainly  eetabliahes  that,  where  the  owner 
of  the  cargo  has  an  interest  in  the  admims- 
tratioo  of  the  fiind  in  court,  he  is  entitled 
to  ai^)ear  and  contest  the  mariners'  claim 
fur  wagee ;  bot  the  same  case  decided  that 
the  claim  of  tJie  seamen  was  superior  to  the 
claim  of  the  bondhcdder,  and  therefore  to 
the  chum  of  the  owner  of  the  caigo^  who 
doives  through  the  bond;  and  when  tiie 
ciiennutuoea  <tf  that  ease  ave  considered, 
it  «31  ai^nar  that  they  were  especially 


favourable  to  the  equitable  claims  of  the 
owner  of  the  cargo.  Having  arrived  at  the 
conclusion  that  I  have  no  authority  in  tiiis 
case  to  entertain  a  suit  for  general  average 
it  remains  to  consider  whether  the  191st 
section  of  the  Merchant  Shipping  Act  gives 
any  penona  standi,  in  this  suit  of  the 
master  for  wages,  to  tile  owner  of  the  cargo. 
I  am  of  opinion  iJiat  this  section  relates  to 
claims  between  the  master  and  the  owners 
of  the  ship,  or  persons  claiming  nnder 
them,  and  does  not  contemplate  the  a^nst- 
ment  of  connter-eliums  against  the  master 
as  part-owner  uf  the  ship ;  and  this  section 
is,  therefore,  I  think,  inapplieable  to  this 
case.  Claim  of  the  plaintiff  pronounced  for, 
with  costs  ont  of  the  proceeds  in  court 

Procton— ClwIcBon,  Son  ft  CoopoTp  for  pluutiff; 
Cynw  WaddUoTS,  lot  defenduits. 


Feb.  U     j  THB  OLSOPATKA. 

Salvage — Alleged  Miteoriduct  of  Salvors 
— Beftual  to  allow  the  Crew  of  Uu  Solved 
Vessel  to  asnit  in  the  Salvage. 

The  Court  will  not  lay  down  any  general 
rule,  but  will  he  guided  by  the  cireumxtances 
of  each  ease  in  determining  whether  or  no 
the  master  of  the  mlvors'  veissel  is  justified 
in  refusing  to  allow  the  crew  of  the  scUved 
vessel  to  return  to  their  own  ship  before  tfte 
eompUiion  of  the  salvage. 

On  the  11th  of  November  last,  the 
screw  steamship  Cfalieia,  of  749  tons  and 
ei^nes  of  100-horse  power,  a»d  with  a 
crew  of  27  men,  being  on  a  voyage  from 
Middleeboron^  to  Alexandria  with  railway 
iron,  when  about  270  miles  from  Malta, 
saw  blue  lights  and  rockets  sent  up,  and 
on  making  for  the  place  whence  they  came, 
fonnd  the  Cleopatrei,  of  1,012  tons  and 
IdO-horse  power,  and  with  a  crew  of  30 
men,  and  laden  with  grain,  from  Odessa. 
The  Cleopatra  was  on  her  beam-ends  in 
the  trough  of  the  sea;  her  port  gunwale 
was  awaui,  the  sea  breaking  over  her,  and 
she  was  iq^iarentiy  in  a  sii^king  state^  and 
her  orew  were  abont  to  leave  her.  Hie 
craw  of  the  Cleep^ra  wwe  got  on  board 
the  €f<dicia,  and  the  next  'morniqg  the 
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ChUieia  took  the  Cleopatra  in  tow,  and 
about  five  o'clock  on  the  14th  brought  her 
np  in  Taletta  harbour.  The  value  <^  the 
CUopcOra  aod  her  cargo  and  fireight  vm 
24,2402.,  and  of  the  GfeUieia  and  her  cai^ 
aod  about  the  same. 

In  answer  to  the  salvors'  okim  it  waa 
contended  that  the  master  of  the  ChUieia 
refaaed  to  aUow  the  maater  of  the  Cleopatra 
and  her  crew  to  return  to  her  on  tin 
morning  after  they  were  taken  on  board 
the  Oalvsia,  though  they  were  ready  to  go; 
that  had  they  returned,  the  danger  to  the 
Cleopatra  in  case  of  l»d  weather  coming 
on  again  would  have  been  obviated,  as  they 
could  have  baled  much  of  the  water  out  of 
her,  and  eouU  have  properly  worked  her; 
whereas  she  also  incurred  some  risk  by  the 
salvors  not  understanding  her  patent  wiud- 
lau.  It  was  lUso  alleged  that  she  had  bem 
plundered  of  some  w  her  stores  and  tut- 
nituie. 

Dr.  Deane  and  S.  C  CZonbtw  iq^ieared 
for  sslvora. 

BtOt  and  JPritekard,  for  the  owneia 
the  Cleopatra, 

Snt  B.  PHnxiiiOBB  was  ct  o{ttniou  that, 
even  upon  the  statements  in  the  Cleopatra! t 
own  protest,  it  was  difficult  to  conceive  a 
state  of  m<»e  desperate  peril  to  property  or 
life  than  Uiat  of  Uie  Cleapaira  and  her  crew 
at  the  time  when  ikid  salvors  came  to  thor 
assistance.  That  as  to  the  refusal  to  allow 
a  roaster  and  crew  to  return  to  their  vessel 
after  having  left  her,  his  Lordship  would 
not  lay  down  any  general  rule,  but  would 
be  guided  by  the  cinmmstauces  of  each 
case,  and  in  the  present  instance  he  con- 
sidered the  master  of  the  0<dicia  justified ; 
and  as  the  salvage  was  in  his  opinion  one 
of  the  greatest  vam%  hu  Lordship  awarded 
fi,00(ML 

Prrtctnf«->-ClariiM>n,  Son  fc  ObotMr,  fbr  f^nlSift  ; 
fitt^ffd  ft  ttoo.  for  ewBM  «tf  the  OfMgMlra. 


1868. 
Feb.  1& 


THK  JBUNK  LOUISK. 


Appeal  from  Salvage  Award. 

Unieee  tke  amOMSU  awarded  by  magte- 
trates  it  xchoUy  inadeqwitf^  the  Court  of 
Admiraltif,  upon  appeal,  will  not  disturb 
theawardf  tkot^h  the  Court  u  o/opitium 
that  the  moffietratee  ^mtld  have  given  a 
somewhat  larger  evm. 

This  was  an  appeal  from  a  salvage  award 
made  by  the  Justioee  sitting  in  Petty  See- 
si<Hi8  at  Lowestoft,  on  the  JHh  of  October 
last.  The  appellants  were  the  owner,  master, 
and  crew  of  tiie  fishing  lugger  Children'* 
Friend,  of  Lowestoft  Their  case  before 
the  magistrate  was,  that  the  master  of  the 
Jeune  Louiee  (whidi  was  a  St  Malo  fruit 
"ketch,"  of  the  vmhie  of  only  212£)  had 
agreed  to  give  the  sum  of  900L  for  certain 
services.  The  master  of  the  Jeune  Louim 
stated  that,  being  uoaUe  to  speak  English, 
he  wrote  upon  a  table  300  francs  as  the 
sum  he  would  g^ve  for  the  services  to  be 
rendered.  The  ma^strate  idu>  investigated 
the  ease  thought  the  salvors*  claim  tor  300JL 
absurd,  and  awarded  them  the  sum  of  SOL 
V.  Imhingttm  foe  the  ^pellants;  and 
S.  C  Cmien,  fbr  the  zeapondenta. 

Sir  B.  Fbillihorb. — It  is  not  the  duty 
at  the  Court  to  disturb  a  magistrate'a 
awud,  unlesa  it  appears  to  be  wholly  in- 
adequate to  the  eircumstances  of  the  case. 
Had  this  case  come  before  me  originally,  it 
is  very  probable,  considering  what  the  ser- 
vices were,  that  I  might  have  given  a  larger 
amount  to  the  salvors.  I  regret  to  observe 
that,  so  far  from  abandoning  the  preposter- 
OQS  claim  of  3001,  the  appellants  actually 
instituted  the  appefd  snit  in  the  sum  of 
600/1,  and  that  bail  was  given  for  30011 
The  diffsreaoe  between  the  aom  I  should 
have  {^ven  and  that  awarded  by  the  magi»- 
tratee  is  not  snf&ntntiy  great  to  induce  me 
to  oBstnri)  thur  amrd.  Under  ihn  dream* 
stanoes,  thenfbre,  I  confirm  the  award, 
wxkb  oogbs. 


Proctors— Shephard  &  Sklpwith,  agenU  for  W.  R. 
Arab«r,  Lowertoft  (^ttomj),  for  ^ipeDaali; 
CUriuoB,  Sob  ft  Ooopar,  for  wpta rlgnta. 
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[IN  THE  PRIVY  CpUT^IL.j!ii  -  I 
THBLIVBRPOOLjBBAZlt  AltttB9fviB 
1868  ^^^"^^  ^■ra*M  J?f'PO*'^(OI^  QpM- 

tfonjlict  "of  La^~Cotlisiok  tn  Foreign 
Watrrs  —  Sii^  in  ^!!7igl<f7id  —  Commilsor^ 
Pilotage — Merchant  Shipping  ^irf^  1854— 
Bngliik  LatP—rDuteh  Imw. 

•  .'Iw£L-aBtM*<tf,domai^\ti  YA0  Hig^  Qo/urt 
^-AdmirtiU^  19  iJnffUaid  a  obUikioti  in- 
DfltfoA  -iRitert  by  a  Dutch  ship  agaimt  mt 
Ba^iith  M>pt  *^  <i!ffMarv<f'  Mot  1^  cailigim' 
mm»  eauted  -saUly  by  the  nejfiigeti«e'  Of  ik& 
pOat  «/  tke  Eii^Utk  $hip,  ■  wAoito,  tk» 
DkttA  iw;lktowtteT*»eeT^  wmpfUeA.tO'takK 
m.  boaml;'  but  tkati  by  the'  Dutek  kth  fem^ 
JUetinff  uHtk  the  En^ii^  ktU  ta  (Utktrtd 
Ay  Obe  MerdUmi  Skifipin^'Mct,  IdMi^,' 
ammert  of  a  dtiiiff  iiamaffe  io  mo^m^ 
dap  mrA  UMt  lo  wycJes  ^ocd  thsida'Aia^  ■ 

damap^  leowipiamiid.itf  -was  i«t  the  '  tim* 
mufij^fBd  byamAmnduayev^n  UemaMpHoii  < 

a  mMH/y  w^Me  aUqM  ^amu^^  ' re- 
aped 0/  oM-ac^tpAMft,  vtdron^p  "to  trtm 
prineiplet,  impotea  no  liability  on  the  person 
/mm  4MbMt  tie  damage  ia  claimed;  akd  ikat 
the  <atwes,  being  iitttitvted  Mi  tut  English 
Cmrt,  Oi^A<-A>  6tf  dteieiid  b^  th»prmeipiM 
aftim  lotf  tsfBapUni;  and  that  the  EnffOtk 
ship  was  exempt  from  tiaUUty. 

Tbii  WH  an  Appeal  fiom  a-jtidgmflnt  <tf 
tb«  High  Court  of  Adarind^  of  F^gjmA 

Ute  cstisft  WB8  a  osnm  of  dsmoge,  in 
whieh  the  reqMndents  sovgfat  to  reoorer 
dkBoages  io  respect  of  «  oolUsion  irtiich 
took  plaee  in  Fhuhii^  Kosda. 

In  tiie  pafc^on  ' the  xeBpoBdents  ' stated 
tbak,  on  die  ath  of  Jsnnacy,  1867,  the 
baiqiiA  NapoUxm  -me  riding  at  anehor 
in  Flndiiag^  BiOads,  iriun  the  steami^p 
HaUegr  under  bofeh  steam  and  eail,  cams 
into  collision  with  the  barqne,  and  titiafe  the 
ccdlirion  vaa  caosed  by  the  n^tigent  uid 
impn^ernaTigatumof  diefa^^.  In  their 
answo;  the  appeUanta  alleged  that,  before 
and  at  the  time  of  the  coUmonj  the  Haliey 

'  Pr«MDt&W.  Erle,StrJ.W.  Colnl^ 8irB.V. 
WHKioiu,  Lords  Joatkei  Wood  ud  Sdwyn. 
Kaw  Sbbw,  V^.—AjomAun. 


vmfe  idmpaM^  ll>^)Ur<^<thM)  the^  a(F^llttttli» 
hiid  '^^w«roifi  setootiug  hia';  add  tfaM 
llwot)lMiAi>w«B  ciiMSAsioned  by  the  ceg- 
MgARce  Ofite  "pilot,  'wnd  ffns  Kot  in'  any 
way  occasioned  by^defanltof  iu^ person 
en'boHrdi  the  MalUy,  except  the  itaid  pilot 
In  r^y  the  rtepoildaMs  pleaded  theifoUow^ 
isg  srtiole    That  t^the^B^gilHi  «t  XhiUiti 
Ikws  in  fone  at  th«'  tibe  And'Tiue  tto 
Mdd  <!olli8ioB/4h6  o«iier#.af  ft  afai^wldiilvlutf 
done daiMige  to^cjther  ship  by  ooUisioti 
liable  tdi  p«y  ftndiinfi^e'gi»od  U>'^e*>oiim«n> 
qfftieh  'l&ttIy'>m«htkihed'8hipftU  loRses'fWM-^ 
stoned  to' them  by  veason'Of  stfc^'cdlHi^df 
dotftrititstAnding  that  the  bhip'wbkih  has 
done  smdi  damn^e  wHSy  tit  the  time  nt  tAiB^ 
doibg  thinMof,  >^ihgi  navigated  undep^ths' 
dine«tloiR  to4  'id  c&tge'    :  tUfpSSmt,  iMy« 
appotated  'Or  Mdensed  IweonliRg'  to  Ae! 
oiA  1a«b,  and  notvrithstaadin^  tfait-Meh 
damage  was  solely  occasioned  by  the  aegf^ 
gence,  de&ult,  or  want  of  skill  of  such  pilot, 
withtmt  -any  MntHbutory  nie^gKnoeV>n  lihe 
part  of  the  master  or  crew  of 'sti*  laAtljo' 
mentioned  ship,  and  notwithstanding  that 
if  w«ipttt'th«llftn«ftndfla'c6  o^Um'«o111«{^, 
by  the  said  laws,  compulsory  on  sHiA  JAirtlJ"! 
mentioned  shijp  to  be  navigated  under  the 
dit«^li«e'in4  ih'eb«ffgb^'«*eb'pilot;-J|i(&d 
th»  defbnddnt^,  the  ownttft  of  tfasi/fa/ft^ ' 
are,' by  vittuedf  the  sdd  laws,  liable  to  pay 
and  make  good  ^to'  the  pUrititiffls  eH  losses - 
oeeariofted  40  'tiHm  by  Ifte  aalA  eoiUit^nl 
etm  if  thefitotenestS'COAlt^ned  in  ^  11th 
aitiole  of  Ha  said  unwet  be  lane."  Tfas 
appeHairts  moved  •  Hie         of  High 
Omirt  of  A^iralty  Uiat  -mioh  utiol0ahoid4 ' 
be  fleeted  on  tiie  ground  tha(^  even  if  ^e, 
the  ap[iellants  would  not  be  Uable  ift  the  - 
Court  of  Admiralty  of  Elnglahdj  but  on 
theSSthdayofNoTember,  1867,tb6le«reed 
Judge  ordered  Uiait  the  said  at^cle  should" 
not  be  stnfiok  mt.  PNta  this  judgmeat  the 
present  appeal  was  brought. 

The  case  will  be  foand  reported  in  the 
Court  below,  37  Law  J.  Rep.  (».&.)  Adm«'l. 

The  SeUicitor  Gmerai  (Bir  BrwttJ 
and  Mr.  Cohen,  tat  the  appellants. — 
The  damage  done  by  the  collisum  to 
the  respmdents'  Teaad  is  dommm  nae 
ii^'uria,  unless  it  waa  occasioned  by  the 
negligence  of  some  person  under  the  con- 
trol of  the  appellants.  The  respondents 
GUI  have  no  r^t  of  action  in  this  conntry 
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against  the  appellants  unless  the  person 
whose  negligence  occasioned  the  collision 
was  in  the  legal  sense  of  the  word  a  servant 
of  the  appeUants.   The  appellants  are  not 
liable,  inasmuch  as  the  maxim  facit 
per  alium  /acii  per  st  does  not  apply  to 
the  case  under  the  circumstances  admitted 
on  this  demurrer.    There  was  no  delict 
or  tort  of  the  appellants,  there  being  no 
negligence  on  their  part  or  on  the  part  of 
any  servant  of  theirs.  Neither  by  law 
of  England,  nor  by  the  maritime  law  as 
administered  in  England,  nor  \fj  the  prin- 
<uple8  which  have  been  termed  the  principles 
of  natural  justice,  was  the  pilot  who  was 
taken  on  board  under  the  circumstances 
the  servant  of  the  appellants.  The  High 
Court  of  Admiralty  will  not  administer  law 
upon  principles  different  from  the  law  of 
England  and  the  maritime  law  as  admin- 
istered in  England.    The  law  by  which 
liability  is  determined  and  pronounced 
is,  in  all  actions  of  torts  or  delicts,  the 
Ux  fori.  The  foreign  law  was  invoked 
by  the  appelhmts  for  the  purpose  of  proving 
the  fact  Uiat  ^e  pilot  was  not  the  servant 
of  the  appellanta  Thefactof  onepartiy  ina 
cause  relying  for  certain  purposes  on  the  /ea; 
foci  does  not  enable  the  Court  to  decide  the 
ultimate  liabilities  and  rights  of  the  parties 
to  that  cause  otherwise  than  by  the  applica- 
tion of  the  lex  fori.  The  wrongdoer  in  this 
case  was  the  pilot,  and  the  question  of  the 
liability  of  the  appellants  ought  not  to  be 
affected  by  any  consideration  of  his  not 
being  able  to  make  adequate  compensation. 
They  referred  to  Scott  v.  Lord  Seymour 
The  Ida  (2),  The  Hanna  (3),  The  Bold  Bvc- 
eleuch  (4),  The  Druid  (5),  The  Bilbao  (6), 
The  Amalia  (7^  The  Union  (8),  The  Paei^ 
(9),  Broun  t.  Mallet  (10),  Simpson  v. 
Fogo{ll),  Mitligan  v.  We^(U),  Beedie 

(1)  32  Law  J.  Bep.  (h.b.)  Bxch.  61. 

(2)  1  Lush.  6. 

(S)  36  Law  J.  Bep.  (n.s.)  Adm.  1. 
(4)  7  Moo.  P.C.C.  267. 
(fi)  1  W.  Rob.  399. 
<6)  1  LuBh.  U9. 

(7)  34  Law  J.  Rep.  (n.b.)  Adni.  21. 

(8)  1  Lnab.  128;  a  o.  80  Law  J.  Bep.  (v.B.) 
Aim.  17. 

(9)  SS  Law  J.  Bep.  (iT.a.)  Adm.  180. 

(10)  S  Com.  B.  B«p.  289;        17  Law  J. 
Bep.  (U.S.)  CP.  227. 

(11)  32  Law  J.  Rep.  (s.b.)  Chanc.  249. 
lSAd.ft£.787;s.e.lOX«w J.B«|il(h.b.) 


T.  London  and  North-Wettem  Railway 
Company  (13),  The  Agricola  (U),  Tk£ 
Annapolis  {15),  Toulier,  Droit  Civil. 

Mr.  Manisty  and  Mr.  Clarkson,  for  the 
respondents. — If  a  cause  of  action  arises  in 
a  foreign  country,  the  law  of  the  country 
where  the  cause  of  action  arises  governs  the 
case  if  the  form  of  procedure  where  the  action 
is  brought  enables  the  Court  to  carry  out 
such  law.  Whoever  sends  his  goods  to  a 
foreign  country  renders  himself  liable  to  all 
damage  which  may  be  caused  by  such  goods. 
The  law  of  England,  in  the  case  of  diips,  is 
an  exception  to  this  rule.  It  ia  a  statntory 
exception  to  tiie  principle  of  the  common 
law,  qui  facitper  alium  fadi  per  ae.    It  ia 
said  that  there  is  a  local  remedy,  but  the 
local  remedy  is  altogether  illusory.  Prima 
facie  the  injured  vessel  is  enabled  to  re- 
cover in  any  country,  but  by  the  laws  of 
lius  and  some  other  countries  the  merchant 
seaman  is  compelled  to  place  his  ship 
under  the  control  of  a  licensed  pilot,  and 
because  he  has  not  the  power  of  selecting 
the  pilot,  over  whom  he  has  no  control,  the 
owner  is  excepted  from  liability  so  long  aa 
bis  ship  is  under  the  control  ^  the  iSot. 
The  master  is  rdeased  from  Ualnlify  tlie 
vessel  is  und»  the  control  of  the  pilot ; 
hut  such  is  not  the  law  of  Belgium,  and  tbiw 
question  must  be  governed  by  the  law  of 
Belgium,  in  so  f^  as  that  law  can  be 
given  effect  to  by  the  English  Courts. 
The  relation  between  the  pilot  and  the  owner 
is  tJie  relation  of  master  and  servant  If 
the  Belgian  law  is  to  be  referred  to  the  whole 
law  of  Belgium  applicable  to  the  subject 
must  be  considered.  But  the  question  arises 
in  a  proceeding  in  our  Court  of  Admiralty. 
Itis  alien  on  Uie  ship  to  be  given  effect  to 
in  the  courts  of  this  country.  The  sole 
question  is  whether  the  EngEsh  law  or 
the  Belgian  law  is  applic^le  to  this  case. 
Clearly  the  law  of  Belgium  must  govern 
the  decision  of  the  English  Courts.  They 
referred  to  Scott  v.  Lord  Seymour  (1)^ 
Moriyn  V.  Fabriga*  (16),  Cammell  v.  Seteell 
(17),  Smith  V.  Condry  (18),  Hidter  y. 

(18)  4Exch  B«p.244. 
(14)  2  W.  Rob.  10. 

(16)  1  Loib.  296;  i-a  30  Law  J.  Ran.  («.«.) 
Adm.  201. 

(16)  1  Smith's  Lend.  Cu.  628. 

(17)  6  Hurl.  AN.  788;  1.0. 29  Law  J.  Bep.  (r.s.) 
Exoh.  360. 

<18)  1  Howatd's  U.S.  Boil  1S8. 
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Stanur  (19),  Ba/ad  t.  Bamu  (SO)  and 
CoMtrique  r.  Imrie  (21). 
Mr.  Cohen,  in  reply. 

Lord  Justice  Sblwtk  delivered  the 
jadgment  of  their  Lordships. — This  in  an 
appeal  from  an  order  by  the  Judge  of  the 
High  Court  of  Admiralty,  dated  the  26th  of 
November,  1867,  admitting  the  3rd  article 
of  the  reply  filed  by  the  plaintifEs  in  the  Court 
below,  who  are  the  present  respoDdents. 
The  canse  is  a  cause  of  damage  promoted 
by  the  respondents  as  owners  of  a  Norwe- 
^an  barque  called  the  Napoletm^  against  a 
BrHiflh  steam-ship  called  the  HaUep  and 
hw  owners,  for  ^e  recovery  of  damages 
occarioned  to  the  respondents  by  reason  of 
a  collision  which  took  place  on  the  8th  of 
January,  1867,  in  Flushing  Roads,  between 
the  Napoieon  and  the  Ualley.  In  their  peti- 
tion the  respondents  state  that  the  collision 
caused  by  the  negligent  and  improper 
navigation  of  the  Halley. 

The  appellants  in  their  answer  to  that 
petition  state  that  the  HalUy  is  a  steam 
ship  behm^g  to  the  port  of  Liverpool, 
and  that  "by  the  Belgian  or  Dutch  bws 
vhidi  prevail  in  and  over  the  river  Scheldt, 
aad  to  which  the  said  river  is  subject,  from 
the  place  where  the  said  river  pilot  came 
on  board  the  HalUy,  and  thence  up  to  and 
beycHtd  the  place  of  the  aforesaid  collision, 
it  was  compulsory  on  the  said  steamer  to 
take  on  bmrd  and  be  navigated  under  the 
directiun  and  in  charge  of  a  pilot  duly 
appointed  or  licensed  according  to  the  said 
lam,  and  it  was  by  virtue  of  snch  laws  that 
the  Halley  was  compelled  to  take  on  board 
and  to  be  given  in  charge,  and  nntil  the 
ttme  of  the  sud  collision  as  aforesaid,  to 
ranain  in  chaige  of^  and  did  take  on  board, 
ud  was  given  in  ctMgPy  and  np  to  the 
time  of  the  said  collision  remained  in 
charge  of  the  said  river  pilot,  who  was  duly 
appointed  or  licensed  according  to  the  said 
laws,  and  whom  the  defendants  or  their 
agents  did  not  select  and  had  no  power  of 
Klectiog";  and  that  the  collision  was  nut 
canted  by  the  negligence,  default^  want  of 
sldU,  or  improper  conduct  of  any  porscm  on 
hoard     Ba^y,  except  the  said  river  pilot 

Id  reply  to  this  answer,  the  respondents 

091  2  Bing.  N.C.  202, 
(20)  2  W.  BUck.  983. 

m)  8  Com.  K  lUp.  N.S.  405;  a.e.  80  Law 
J.  &)p.  (MA)  CP.  177. 


pleaded  the  fidlowing,  being  the  3rd  article 
in  thrar  reply :  "  By  the  Belgian  or  0utch 
laws  in  force  at  the  time  and  place  of  the 
said  collision,  the  owners  of  a  ship  which 
has  done  damage  to  another  ship  by  colli- 
sion are  liable  to  pay  and  make  ^>od  to 
the  owners  of  such  lastly-mentioned  ship 
all  losses  occasioned  to  them  by  reason  of 
snch  collision,  notwithstanding  that  the 
ship  which  has  done  snch  damage  was,  at 
the  time  of  the  doing  thereof^  being  navi- 
gated nnder  the  direction  and  in  charge  of 
a  pilot  dnly  i^pointed  or  licensed  according 
to  the  said  laws,  and  notwitiistimding  that 
snch  damage  was  solely  occancmed  by  the 
negligence,  default,  or  want  of  skill  of  such 
pilot,  without  any  contributory  negligence 
qn  the  part  of  the  master  or  crew  of  such 
lastly-mentioned  ship,  and  notwithstanding 
that  it  was  at  the  time  and  place  of  the 
collision,  by  the  said  laws,  compulsory  on 
such  lastly-mentioned  ship  to  be  navigated 
under  the  direction  and  in  charge  of  such 
pilot ;  and  the  defendants,  the  owners  of 
the  HtUlejfy  are,  by  virtue  ot  the  said  laws, 
liabk  to  pay  and  make  good  to  the  phdn- 
tilb  all  kmes  occasioned  to  them  by  tiie  said 
collision,  even  if  the  statements  contained 
in  the  1 1th  article  of  the  sfud  answer  be  true." 

The  appellants  having  moved  the  Court 
below  to  reject  the  3rd  article  of  the  reply, 
on  the  ground  that,  even  if  the  said  article 
were  true,  the  appellants  would  not  be 
liable  in  the  Court  of  Admiralty  in  England, 
the  learned  Judge  of  that  Court  has  made 
the  order  now  under  appeal,  by  which  he 
has  refused  the  motion  of  the  appellants, 
and  has  sustained  theSrd  article  of  the  reply. 

The  claim  of  the  respondents  is  stated  by 
the  learned  Juc^  to  be  founded  upon  a 
tort  committed  by  the  defendants  in  the 
territory  of  a-fineign  state,  and  we  are  not 
called  upon  to  pronounce  any  opinion  as 
to  the  rights  which  the  respondents  might 
have  obtained  «ther  against  the  a()p«llants 
as  the  owner  of  the  Ualiey  or  as  agsdnst 
that  ship,  if  the  respondents  had  instituted 
proceedings,  and  obtained  a  judgment  in 
the  foreign  court  For  this  cauise  ia  a 
cause  for  damage  instituted  by  petition  in 
the  High  Coart  of  Admiralty  in  England ; 
and  it  is  admitted  by  the  counsel  for 
the  respendenta  that  the  question  before 
UB  most  be  decided  upon  tiw  same  prin- 
cijdes  as  would  be  applicable  to  an  action 
for  damages  for  the  ccdlision  in  question  if 
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commenced  in  the  Court  of  Queen's  Bench 
or  Common  Fleas.  But  it  is  contended  on 
their  part,  and  has  been  held  by  the  learned 
Judge  in  the  Conrt  below,  that  the  respon- 
dents are  entitled  to  plead  that  the  law  of 
Bel^um,  within  whoso  territorial  jnrisdic- 
tion  the  collision  took  place,  renders  t^e 
owners  of  the  Halley,  although  compelled 
to  take  a  pilot  on  board,  liable  to  ms^e  re- 
paration for  the  injury  which      has  done. 

Their  Lordidtips  agree  with  the  learned 
Jndge  in  Ms  statement  of  the  common  law 
of  ^gt&nd  witii  respect  to  the  Bah^ty  of 
the  owner  of  a  vessel  fbr  injuries  occasioned 
by  the  unskilfbl  naWgation  of  his  Tessel 
while  under  the  control  of  a  pilot  whom 
the  owner  was  compelled  to  take  on  board, 
and  in  whose  selection  he  had  no  voice ; 
and  that  this  law  holds  that  the  respon- 
sibility of  the  owner  for  the  acts  of  his 
servant  is  founded  upon  the  presumption 
that  the  owner  chooses  his  servant  and 
gives  hiin  orders  which  he  is  bound  to 
obey,  and  that  the  acts  of  the  servant,  so 
far  as  the  interests  of  third  persons  are 
rancemedf  musfa  always  be  considered  as 
the  acts  of  the  owner.  This  exemption  of 
the  owner  from  liabiKty  when  the  ship  is 
under  thti  control  of  what  has  been  termed 
a  compulsory  pilot  has  also  been  declared 
by  express  statutory  enactments  (22).  In 
cases  like  the  present,  when  damages  are 
claimed  for  tortious  collisions,  a  chattel, 
such  as  a  ship  or  carriage,  may  be,  and 
frequently  is,  figuratively  spoken  of  as  the 
wrong-doer,  but  it  is  obvious  that  although 
redress  may  sometimes  be  obtained  by 
means  of  the  seizure  and  side  of  the  ship 
or  carriage,  the  chattel  itself  !s  only  the 
instrument  by  the  improper  use  of  which 
the  injury  is  inflicted  by  the  re^  v'rong- 
doer.  Assuming,  as  fbr  the  purposes  of 
this  appeal  their  Lordships  are  boimd  to 
assume,  the  ^th  tff  the  facts  stated  in 
the  pleadings,  and  applying  thi-  principles 
of  the  common  law  and  statute  law  of 
England  to  those  Ikcts,  it  appears  that  the 
tort  for  which  damages  are  soilght  to  be 
recovered  in  tSiii  canse  was  a  tort  occa- 
sioned solely  by  ftfe  negligence  or  miskil- 
fnlneas  of  a  pcirson  who  tras  in  tt»  sense 
the  servant  of  the  appdbbts,  a  pevson 
whom  they  were  compelled  to  receive  on 
board  their  ship,  in  whose  selection  th^ 

{22)  Vide  Merduuit  ShippingAct,  17  &  18  Vkt 
0. 104.  B.  3«8. 


had  no  voice,  whom  they  had  no  power  to 
remove  or  displace,  and  who  so  &r  from 
being  bound  to  reoMve  or  obey  their  orders 
was  entitled  to  snpersede,  and  had  in  fact 
at  the  time  of  the  collision,  superseded  the 
authority  of  the  master  appointed  by-tltem ; 
and  their  Lordshipe  think  diat  the  maxim 
ytit  facU  per  tdium  faeit  per  «  cannot  by 
the  law  of  England  be  applied,  as  against 
the  appellants,  to  an  ii^ory  occasioned 
under  snch  circumstances;  and  that  the 
tort  upon  whiok  this  oause  is  founded  is 
one  which  would  not  be  recognized  by  tbe 
law  of  England  as  creating  any  liability  in, 
or  cause  of  action  against,  Uie  appdlante. 
It  follows,  therefore,  that  the  liability  of 
the  appellants,  wd  the  right  of  the  respon- 
dents to  recover  damages  from  them,  as 
the  ownero  of  the  H«Uey,  if  such  liabiKty 
or  right  exists  in  the  present  caae,  must  be 
the  creatures  of  the  Bdgian  law;  and  the 
question  is  whether  an  English  court  of 
justice  is  bound  to  apply  and  enforce  that 
law  in  a  case  where,  according  to  its  own 

grinciples,  no  wrong  has  been  eommittod 
y  the  defesdantB,  and  no  tight  of  aotiou 
againrt  them  exists. 

The  counsel  fbr  the  respondents,  when 
challenged  to  produce  any  instance  in 
which  such  a  oonrse  had  been  taken  by  any 
English  court  of  justice,  admitted  his  in- 
ability to  do  so,  and  the  absence  of  any 
such  precedent  is  the  more  important  since 
the  right  of  all  persons,  whether  British 
8ul!ijeet6  or  ^Ms,  to  sue  in  the  English 
courts  i<it  damages  in  respect  of  torts  com- 
mitted in  foreign  countries,  has  long  since 
been  establidied ;  and,  as  is  i^mived  in 
the  note  to  iibttjfn  v.  F0,Mga$f  theie  seons 
to  be  no  reason  why  alieos  riumM  not  sue 
In  England  fbr  pemonal  Injuriee  done  to 
them  by  oth«:  aliens  abioad,  when  such 
injuries  are  aotioiMUe  both  by  the  law  of 
England  and  also  by  that  of  tiie  country 
where  tfaey  are  comnUtted,  and  tbe  imprea- 
sion  which  had  prevailed  to  the  contrary 
seems  to  be  erroneous. 

In  the  case  of  tlid  AmaUii,  Lord 
Chelmsford,  in  de(iv«ring  the  opinion  of 
the  judicial  Committee,  said:  " Suppose 
the  fbreigMr  instead  of  pvooeeding 
against  tfie  vessel  ehooses  to  Iwiqg  an 
action  for  damages  in  a  «ont  of  law  agninst 
the  owners  of  the  vessd  occasioning  the 
iqjOiy)  the  argument  arising  out  of  the 
acqoired  lien  would  be  at  once  swept  away. 
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■od  the  ri^ltts  and  liabilitiee  of  tiie  parties 
be  determined  by  the  law  which  the  Court 
would  be  bound  to  adnuaister." 

As  Mr.  Justice  Stoiy  has  observed  in  his 
Oon/Uet  o/  /xitM,  p.  32,  "  It  is  diflScnIt  to 
coaceive  upon  whaA  gnmnd  a  claim  can  be 
rested  to  give  to  my  municipal  laws  au  extra- 
territorial effect,  when  those  laws  are  pre- 
judicial to  the  rights  of  other  nations  ur  to 
thoee  of  their  subjects."  And  even  in  the 
case  of  a  foreign  judgment,  which  is  usually 
coucluaive  inter  pajUs,  it  is  observed  in 
the  same  work,,  at  s.  €18a,  that  Uie  Courts 
of  Ekigland  disr^iard  such  judgment 
iiUer  paitt*  if  it  ^>peara  on  the  record  to 
be  manifestly  contrary  tio  public  justice,  or 
to  be  baaed  (m  domestic  le^slatifm  not 
recognized  in  £ngUnd  or  other  fore^ 
ootmtriesy  or  is  founded  upon  a  misappre- 
hmsion  of  what  is  the  law  of  England — 
see  Siwtp»<M  t.  Fo^o  (11).  It  is  true  that  in 
many  cases  the  Courts  of  England  inquire 
into  and  act  upon  the  law  of  foreign  coun- 
tries, as  in  the  case  of  a  cou tract  entered 
into  in  a  foreign  ooiiotiy,  where,  express 
reference  or  neoessary.  implication,  the 
foreign  law  is  incorootated  with  the  con- 
tract, and  peoof  and  consideration  of  the 
foieign  law  Iherefore  become  necessary  to 
the  consteQctioa  of  (be  ooutraot  itselt  And 
as  in  Ae  caaa  of  a  collision  on  an  ordinary 
road  in  »  for«^  country,  where  the  mle 
of  the  rood  in  force  at  the  place  of  collision 
UKjr  be  a  necessary  ingredient  in  the 
determination  of  the  question  by  whose 
fault  or  Beglig)Uice  the  alleged  tort  was 
committed.  But  in  these  and  similar  cases 
the  faagjish  Court  admits  the  proof  of  the 
foreign  law  as  part  of  the  circunutaaces 
ittsadiBg  tbe  cxecuttoo  of  the  cootxwt,  or 
as  <me  ei  the  facts  upon  which  the  existwce 
of  the  tort  cw  the-  ri^^t  to  damages  may 
difwnd,  and  it  liieaHpplieeanden&roes  its 
om  la*  so  &r  aa  it  ia  appUcaUe  to  the 
<ase  thvs  estehliwhed ;  but  ib  is,  in  their 
Lordshipi^  opinion,  alike  contrssy  to  prin- 
ciple and  to  authority  to  hold  that  an 
T'^gif't)'  court  of  justice  will  enforce  a  foreign 
mnnic^ial  law,  and  will  give  a  remedy  in 
die  duqw  daQM^es,  in  respect  of  an  act 
which,  aoetwdkig  to  its  own  piinai|ttes, 
imposes  no  liability  on  the  peracu  &om 
nhom.  thedaoMgea  are  claimed. 

The  case  of  Smith  v.  CWry  (18),  in  the 
Supreme  Court  of  the  Uuited  States, 
appeals  at  first  sight  to  have  aa  important 


bearing  upon  this  case;  but,  upon  an  iuTea- 
tigatioa  of  the  report,  it  does  not  ^pear 
that  any  question  aa  to  a  conflict  between 
the  English  law  and  the  American  law  was 
discussal  in  that  qase,  or  that  the  precise 
point  now  under  consideration  was  notiosd 
in  tbe  judgment,  nor  is  it  specifically  men- 
tioned in  any  of  the  three  exceptions  which 
were  takw  to  the  decision  of  the  inferior 
Court;  and  there  is  no  report  uf  the  argu- 
ments. Their  Xjordships  think,  therefore,  t£at 
tbat  case  cannot  be  treated,  as  m  authority 
suffideut  to  support  the  contentioD  of  the 
respondents ;  and,  on  the  whole,  they  think 
it  ^eir  duty  humbly- ta  advise  Her  Majesty 
to  allow  appeal,  and  to  order,  tl^  the 
3rd  article  of  ^  plaintiff's  reply  be  re- 
jected, and  that  th^  should  be  no  costs  of 
this  appeal 

Judgmmt  for  Mf  app«Uant. 

Attorneys  —  Fiejd,  Buscoe  &  Co.,  |^nt«  for 
Lowndes  &  Co.,  Liverpool,  for  ii|>p6llants ; 
Clarbaon,  Son  tt  Cooper,  for  rM^iotulents. 


Jan.  2^22,28.}  ^^^^^^ 

Salvage — Appeal  from,  Awatd  by  Jiu- 
tieet^Fnrtkrr  Svieknee-^  JuritHieHtM' — 
"  Sum  in  Bi^te." 

When  in  a  daim  fiir  salvage,  heard  before 
magtstraUSf  the  tum_  in  dilute  exceeds 
50Ly  the  iligk  Court  of  Admiralty  has 
jtiriadictum  to  entertain  an  appeal,  even 
thou^  the  value  of  the  prt^eriff  salved  is 
under  l,000i. 

The  Court  will  nUy  except  for  i^pecial 
reaaom,  admit  new  eviderue  on  the  hearing 
of  an  appeal  from  an  qisard  of  magistrates. 

Semhle — "  TA*  sum  in  dispute"  ('men- 
Honed  in  the  aection  of  the  MerehaTtt  Hhipping 
Ad,  X95i,  with  r^ifennce  U»  ntppeah)  does 
mt  mean  ^tumavwdtd  bjf  <Aa  magitirates. 

This  was  an  appeal  from  an  award  of 
salvage,  made  by  two  Justices  of  the  Peace 
for  the  borough  of  Yarmouth.  ^Before  the 
services  were  completed,  the  master  of  the 
Oeaerons  signed  an  agreement  as  follows: 
"  I  agree  to  pay  the  sum  of  5/.  for  getting 
my  anchor  on  board  the  Generous,  and  for 
the  ship  to  come  into  harbour  I  will  pay 
the  sum  of  50/.  to  put  her  into  safety." 
The  magistrates  awarded  the  sum  of 
53^  11a,  ie.  55f.,  less  the  sum  of  1/.  9s. 
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paid  by  the  owners  of  the  Generous  to  a 
tug  to  tow  her  into  harbour.  Against  this 
award  the  owners  of  the  Genermu  appealed. 

Mr.  Brett  and  Mr.  E.  0.  Clarhon,  for 
the  appellants,  contended  that  the  Cfmer- 
oue  required  no  salv^  services,  tliat  none 
were  rendered,  and  that,  therefore,  the 
agreement  was  inequitable  and  void. 

Mr.  V.  LwkwffUm,  for  the  respondents. 
— Before  the  magistrates,  the  appellants 
admitted  their  liability  to  pay  the  sum  of 
51.,  aud  only  contested  the  claim  as  to  50/., 
in  respect  of  which  the  magistrates  awarded 
48/.  lis.  The  amount  in  dispute  before  the 
Justices  did  not  exceed  the  sum  of  50/., 
and  therefore  the  Court  has  no  jurisdiction 
to  entertain  the  appeal.  The  Mary  Ann  (1) 
and  The  Andrew  WiUm  (2).  Again,  the 
value  of  the  property  salved  does  not  exceed 
1,000/^,  and  therefore  the  pronsions  of  the 
461th  section  of  the  Merchant  Shipping 
Act,  1854,  do  not  apply  (3). 

Sir  R.  Phillihobb. — It  was  contended 
that  by  the  joint  operation  of  section  460. 
of  the  Merchant  Shipping  Ac^  1854,  and 
section  49.  of  the  Merchant  ^pping  Act 
Amendment  Act,  the  Court  had  no 
jurisdiction  in  this  case,  because  the  value 
of  shii^  frdght  and  cargo  was  under  1,000/L 
I  ovenruled  this  ol^jectiDn  at  the  hearing, 
and  upon  reflection  adhere  to  my  decision. 
According  to  its  true  oonstnietdon,  section 
49.  of  25  &  26  Vietc  63.  when  road  with 

(1)  1  Bro.  &  LoBh.  SS4. 

(2)  32  Law  J.  Bep.  {>.&.)  EooL  ft  Adm.  104. 

(3)  The  foUuwiDg  uw  the  seotums  rribcwd  to ; 
Hercbnt  Shipping  Act,  1854,  s.  460.  "Whcm- 

erer  any  dispute  ariBes  between  the  ownen 

 and  the  salTon  aa  to  the  amount  of  salvage, 

and  the  portiM  to  tins  dispnte  oamuit  agree  as  to 
the  aettibmevt  titanaX  by  uUtration  or  otherwiae, 
Uien,if  the  sum  claimed  does  not  exceed  2002.,  such 
diapute  aball  be  referred  to  the  arbitration  of  may 
two  Jmtiees  of  the  Peace  resident  aa  foIlowB." 

'  giMtioa  464.  "  If  any  t>etM>n  U  aggriered  by  tb« 

award  lliad«  by  such  Juatiae^.  be  may  api^ 

to  the  High  Court  of  Admiralty  of  England  ; 

but  no  Buc^  appeal  BhaU  be  allowed  unwaa  theaum 
in  dinpnte  eiceeds  £02." 

'  HcMduuit  Shipping  '  Aet  AsamMoitalt  Act, 
ISaj^  a.  49l  "  Saoh  piOTHioni  «b»U  extend  to  all 
oasea  in  which  the  value  of  the  property  saved  doee 
not  exceed  1,000^,  aa  well  aa  to  the  oaaeB  provided 

for  by  the  principal  act  AU  the  proviniona  of 

the  principal  aet  rslatSng  bo  aonuBaiy  procaedinga 
in  HUVife  oaaeaj  and  to  the  pmrentioD  of  oii&eeeS' 
aary  appsala  in  auch  caaoa,  ahail,  exoapC  ao  fitr  as 
tiwaaaiaanaltcavd  by^tUaaet,  utMul  and  apply 
to  all  Hofa  pntcoediDgs,  wh^iar  nndar  tiwpriiic^kat 
act  or  this  act,  or  bmi  of  mch  acta." 


section  464.  of  the  former  statute,  appears 
to  me  to  extend  and  apply  existing  regu- 
lations, also  to  cases  in  which  the  value  of 
ship  and  freight  is  under  1,000/.,  and  not 
to  add  a  second  condition,  viz.,  that 
the  valne  of  the  diip  and  property  salved 
shall  also  be  l,000£i  and  npwaKls. 

The  jurisdiction  of  the  Court  was  also 
ol^ected  to,  on  the  gronnt^  that  according 
to  the  tme  construction  of  sections  460.  and 
464.  of  the  Merchant  Shipping  Act,  1854, 
"  the  sum  in  dispute  '*  did  not  exceed  50/. ; 
and  the  cases  of  The  Andrew  Wilson  (2) 
and  The  Mary  Anne  (1)  were  referred  to. 
In  the  case  of  Tfus  Andrew  WiUm  (3)  Dr. 
Lushington  said,  there  undoubtedly  was 
some  obscurity  in  the  words  "  sum  in  dis- 
pute," but  he  was  of  opinion  that  they  did 
not  mean  the  sum  awarded  by  the  Justices 
or  the  section  would  have  been  differraitiy 
worded.  In  The  Mary  Anne  (1)  Dr.  Losb- 
ington  said,  "  In  the  case  of  The  Andrew 
WiUon  (2)  I  held  that  the 'sum. in  dis- 
pute' was  not  the  sum  awarded  by  the 
Justices,  but  the  sum  claimed  by  the  salvors. 
Now,  I  lay  out*  of  my  consideration  all 
loose  expressions  which  may  have  occurred 
in  conversation  between  the  master  of  tbe 
Mary  Anne  and  the  salvors ;  but  it  is  clear 
that  the  salvors  made  a  formal  demand  in 
writing  of  40/.  The  plaintife  by  making 
this  demand  may  not  absolutely  have 
debarred  themselves  firom  suing  for  tiie 
hsfga  snm;  bat  thdr  demand  before  the 
Justices  was  not  fbr  a  earn  exceeding  60^, 
but  for  a  sum  not  exceeding  20021  I  think 
this  must  be  taken  to  have  reference  to  the 
previous  claim  of  40/.,  and  ther^ore  to 
constitute  the  'sum  in  dispute.'  The  Court 
accordingly  cannot  entertain  the  appeaL" 
These  judgments  really  do  not,  as  was  sug- 
gested, conJ9i(A  with  each  other.  Dr.  Lush- 
ington was  of  opinion,  t^t  upon  the  &cte 
the  sum  claimed  before  the  magistrates  was 
above  50/.  in  one  case,  and  under  60/.  In 
the  otbw.  In  tjUs  case  sum  daimed  was 
mors  thaa  50/.  The  Court  tiierdi»e  is  not 
debarred  from  exrardsing  its  jurisdiction 
on  ftceountof  tiiearoountafthesum  chumed. 

A  question  was  also  raised  as  to  the  duty 
of  this  Court,  sitting  as  an  appeUate  court, 
with  respect  to  the  reception  of  evidence 
tendered  for  the  first  time  before  it  In  the 
case  of  The  Thomas  Wood  (4)  Dr.  Lushing- 
ton said,  '*  Although  in  cases  of  appeal  the 
(4)  1  W.  B«p.  18; 
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dedoon  of  the  i^pelUte  courts  is  generally 
guided  by  the  evidence  produced  before  the 
original  tribunal,  the  practice  has  been 
different  in  this  Court;  and  in  the  first  case 
<^  this  kind,  which  came  before  Lord 
jStowell,  that  learned  Judge  admitted  an 
additional  affidavit  to  be  brought  in,  not- 
widutanding  the  objectioitB  tiiat  were  raised 
against  its  reception.  The  practice  of  the 
Court,  therefore,  is  not  opposed  to  llie  ad- 
mission of  frah  evidence."  The  practice  of 
the  Court,  therefore,  at  the  time  when  this 
jodgment  was  delivered,  permitted  the 
introdnction  of  new  evidence.  But  in  sub- 
aaqoent  instances  it  appears  to  have  been 
the  opinion  of  the  Court  that  this  permia- 
naa  ought  to  be  placed  onder  considerable 
realrieti<ni8.  Then  is  no  diffsrence  in  pria- 
afi»,  I  may  obawve,  between  appeals  to 
Ais  Conrt  from  the  dedaums  of  magistrates 
and  q>peab  from  the  report  of  the  Registav 
and  MCTcfaanta,    My  learned  predecessor 
during  the  conne  <^  his  long  administra- 
tion    justice  in  tiiis  Conrt  became  quite 
sensible  of  tiie  evil  which  ensued  from 
allowing  indiscriminately  the  admission  of 
new  evidence.  In  The  Olamanna  (5),  which 
was  an  ^peal  from  the  R«^;iBtrar's  r^rt, 
Dr.  Lushington  said,  with  reference  to 
admitting  new  evidence,  "None  of  this 
evidence  was  produced  before  the  R^istrar 
and  merchants,  and,  therefore,  in  truth, 
I  am  called  on  to  <^cide  a  new  case,  and 
not  simj^  whether  the  Begiatiar  and  mer- 
dtairts  did  right  upon  the  case  hdon  them. 
I  voy  much  qoestini  whether  this  ia  a 
regolar  or  competent  comae  of  proceeding. 
It  dqtrives  the  Court  of  the  advantage  of  the 
opimou  of  the  Registrar  and  merchants  open 
the  evidence.  Some  additional  affidavits  may 
be  admissible ;  but  it  is  an  irregularis  whidi 
for  the  fntnre  I  shall  not  permit,  to  widi- 
kdd  evidence  at  the  reference  and  make  a 
nsw  case  before  the  Court."  In  The  Ffying 
JUL  (6),  upon  oligection  to  the  admission 
of  sDch  new  evidence^  the  Conrt  observed, 
"nieir  Lwdshiipsdo  not  think  these  rules 
have  at  all  the  afieet  of  resbunin^  tiie 
power  of  the  Judge  or  of  fisttering  his  dia- 
oetion  as  to  the  admissibility  of  fresh  wit- 
nasses  upon  these  occasions,  a  discretion 
which  it  ia  unnecessaiy  to  say  must  always 
be  exercised  with  great  caution  and  a  care- 
fol  n^ard  to  the  peculiar  droumstanees  of 

<6)  1  Lob.  lis. 

(fl)  3  Hoa  P.O.  N.&  80. 


each  case."  The  practice  of  the  Privy  Coun- 
cil is,  with  very  rare  exceptions,  to  refuse 
the  introduction  of  new  evidence,  unless 
tiie  facts  which  it  is  to  support  are  shewn 
upon  affidavit  to  be  novUer  preventa  to  the 
party  applying  for  their  introduction.  In 
the  case  before  me  I  did  admit,  though 
reluctantly,  some  new  evidmce;  but  in  all 
fntore  cases  the  Conrt  will  require  good 
reasons  to  be  shewn  why  such  evidaice 
should  be  introduced  in  this  Court,  and 
will  idways  exerdae  a  discretion  in  this 
matter,  entertaining,  as  it  does,  a  strong 
opinion  that  such  discretion  should  beenr* 
cised  with  great  reserve  and  caution. 

Frooton — ClukKm,  Son  t  Cooper,  for  »ppeUaata ; 
Sbephard  ft  SUpwith,  for  roBpondentft. 


1868.  ) 
April  24.  } 

Damage  by  Collision  —  Compulsory 
Pilotage — Pastengen — The  Merekant  Sh^ 
ping  Act,  1854,*.  379.» 

The  oionen  of  a  wnmg-doing  vessd 
pleaded  eomptd»ory  pilotage.  It  appeared 
that  the  mastei^t  vnfe  and  father-in-law  were 
on  hoard,  and  the  matter  said  he  treated 
them  as  passengers,  but  no  fare  was  de- 
manded of  them,  mi  after  the  collision : — - 
Held,  that  the  vesael  wu  not  "eemyinff 
passengen^  so  at  to  render  it  eompuleory 
vpon  her  omum  to  employ  apiht. 

The  York  2btm,  an  American  dup,  on 
the  8th  of  December,  1 867,  left  the  London 
DodcB  on  her  voyage  to  New  York  in  tow 
of  two  togs,  and  when  rounding  Blackwall 
Point,  her  starboard  quarter  was  run  into 

the  screw  steamship  Lion,  and  sustuned 
considerable  damage. 

The  defendants  admitted  the  damage, 
and  pleaded  tiiat  the  Lion  was  a  passenger 
ship,  bound  from  London  to  Hull,  having 
two  passengers  on  board,  and  being  at  the 
time  oi  the  collision  in  charge  of  a  duly 
licensed  palot;  that  the  employment  in 
each  inlot  was  cwnpolsoxy  law  upon 
the  owners  of  the  Lum;  that  &ie  orders  of 

*  "Tka  fi)ttowii^slupa,  wtwB  not  oHiyiiiff  pM- 
Baaflai%  AaU  be  exHDpt  froM  oanipidMtT  iMitiga 
in  ihs  LondMi  IMstxkM  and  in  tha  TAMj  Hoese 
Ootport  Dirtristi^  that  is  to  m— Fint,  Aips  mo- 
ployed  in  the  comliag  tiade  of  the  Uidted  Kii^ 
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tiie  pilot  were  promptly  and  implidtly 
obeyed ;  that  the  collisitm,  if  it  was  caused 
the  Idon  or  any  one  on  board  of  her, 
was  solely  caused  by  the  pilot,  and  that 
neither  the  Lion  nor  her  owners  were  liable. 

The  pilot  of  the  Lion,  in  his  evidence, 
said  there  were  no  passengers ;  but  it  ap- 
peared that  the  master's  wife  and  &ther-in- 
law  were  on  board,  and  the  master  said  he 
treated  them  as  passengers,  but  that  Uiey 
did  not  pay  anything  for  tiieii  board.  No 
receipt  was  produced  of  the  payment  of 
fiire  them,  and  nothing  was  said  about 
snch  payment  until  tiie  lAon  arrived  at 
Hidl,  when  the  fare  was  paid,  as  alleged  by 
one  c^the  witnesses;  and  the  master  said  he 
did  not  know  that  the  carrying  of  pas- 
sengers imposed  upon  him  the  necessi^  for 
compulsory  pilotage. 

Tke  Solicitor  Ofneral  and  Mr.  O.  P.  BvU 
appeared  for  the  platnti^  and 

Mr.  Milward  and  Mr.  £.  C.  Clat^atm^ 
for  the  defendants. 

Sib  R.  Philldcokb. — The  Lton  was  un- 
der the  charge  of  a  duly  licensed  pilot,  and 
the  question  ^erefore  which  temains  is, 
whether  he  was  taken  oompnl8<»ily,  which 
depends  upon  the  fiirther  question,  vhethor 
the  two  persons,  the  wife  and  &ther-in-Iaw 
of  the  master,  were  or  were  not  passengers. 
There  is  no  definition  of  the  term  "pas- 
senger" in  the  Merchant  Shipping  Acts. 
For  the  limited  and  particular  purpose  of 
surveys  and  certificates  of  passenger  steam- 
ships, it  has  been  enacted,  that  the  word 
shall  include  any  person  other  than  the 
master  and  crew,  the  owner,  his  family  and 
servants.  The  legitimate  inference  from 
Uiis  enactment  would  seem  to  be,  that  per- 
sons other  than  the  master  and  crew,  the 
owner,  his  fiunily  and  serauits,  would  not 
have  been  necMsarily  considered  1^  the 
law  as  passengers,  and  that  it  required  this 
enactment  to  give  them  ^t  character, 
which  it  only  impressed  upon  them  for  the 
particular  purpose  which  it  mentioned.  If 
I  look  to  tiie  Passenger  Acts,  the  latest  of 
which  is  18  &  19  Vict  a  119,  the  payment 
of  fare  would  appear  to  be  a  necessary 
incident  for  the  constitution  of  a  passenger 
in  the  legal  sense  of  that  term,  both  as  to 
his  rights  and  duties.  The  Passenger  Acts 
still  leave  a  large  proportion  of  passenger 
traffic  under  the  common  law.  But  I  think 
the  commonlaw  connects  the  paymentof  fare 


with  tiie  statna  of  a  passenger.  It  was  said 
in  aignment  tiiat  the  protection  of  life  was 
tJie  object  of  ih»  statute  in  rendering  the 
pilot  necessaiy,  but  tins  seems  to  me  too 
broad  a  proposition.  The  protection  of  the 
life  of  the  crew  is  as  important  as  the  pro- 
tection of  the  life  of  passengers ;   and  I 
think  that  the  obligation  to  take  the  pilot 
was  imposed  by  the  legislature  on  the 
ground  that  the  owner,  if  he  made  profit 
out  of  carrying  a  person  not  being  one  of 
the  crew,  should,  in  return,         him  the 
protection  which  the  skill  and  knowledge 
of  the  pilot  could  afford.  It,  I  believe,  not 
unfrequentiy  happens  that  persona  have 
secreted  themselves  on  board  a  vessel,  and 
have  not  been  discovered  till  she  was  out 
at  sea.  In  snch  cases  it  would  be  impossible 
to  hold  that  there  was  an  obligation  on  the 
vessel  to  take  a  pilot  when  she  came  into  a 
river,  roadstead  or  port  in  which  it  would 
be  incumbent  upon  her  to  take  a  pilot  if 
she  had  passengers  on  board.  Upon  the 
whole,  I  think  that  the  payment  of  a  bae 
is  necessaiy  to  constitute  the  class  of  pas- 
sengers whose  presence  on  board  the  ship 
imposes  the  obligation  of  taking  a  pibt  on 
board.  Did  then  the  payment  of  the  fare 
of  these  two  penona,  wbenaoever  made, 
clothe  them  with  the  character  of  pas- 
sengers t  This  question  must  be  answered 
wit£  regard  to  the  rights  of  third  parties  in 
this  case.  When  the  Lion  unlawfully  injured 
the  York  Town  by  running  into  her,  she 
incurred  an  obltgatio  ex  delicto — in  other 
words,  the  York  Toum  had  from  that  mo- 
ment a  lien  upon  her  for  reparation  of  the 
damage  which  she  had  tortionsly  caused. 
The  liability  which  existed  at  tiiat  time 
could  not,  in  my  opinion,  be  got  rid  of  by 
a  subsequent  act  on  the  part  of  the  wrong- 
doer, having  for  its  object  to  convert  these 
two  persons  into  passengers  for  the  purpose 
of  placing  himself  under  the  exemption 
from  liability,  which  the  compulsory  pre- 
sence of  a  pilot  on  board  his  vessel  at  the 
time  of  the  colUsion  would  have  afforded. 
I  pronounce  for  the  damage,  and  that  the 
Lwn  is  not  exempt  from  payment  by  reason 
of  having  a  compulsory  pilot  on  board  at 
the  time  of  the  oolliaum. 

Attorney!   BDh^  Fwker&Claike,  ibrpUfaitMb. 
Prootors  Chrifpn,  Ben   Cooper,  fbrddhadantiL 
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186a  ) 

May  13;  >       tbb kaskax. 
June  9.  ) 

Sottomry — Notice  to  Owners  of  Carpo — 
Experua  alrtadf  litcurred — Advance  of 
Fre^t — £oa»  m  Fre^hL 

M  ia  mntek  the  dmty^of  a  matter  to 
ffite,  or  <Mtmpt  to  gitmy  notice  to  the  omten 
a/'  eargo  <utoih£  mmen  ofMp  h^on  exe- 
eiding  a  bottomry  bond. 

Though  the  debtt  iMek  a  master,  m  need 
vf  Tepain  in  a  foreign  port^  iuia  inewrred 
Majf  be  pertonai,  he  nay  borrow  money 
upm  botiomry  cf  thip,  freight  and  cargo  to 
pay  them  from  any  one  not  hi*  creditor. 

Im  the  abeenee  ^  evidemee  to  the  contrary, 
it  i$  premtnud  that  a  foreign  Under -malce 
advance*  in  comtcmplation  of  bottomry  ;  and 
that  pretwmptmn  ia  inereaeed  where  the  lex 
ioei  emppipera  tie-Under  t»arret6  the  ekipw 
tatiefaetion, 

Differaux  between  a  loan  eeeured  <n 
fr^ghA  and  advance*  of  freight. 

This  was  a  cause  of  bottomry  upon  ship, 
frei^k  and  CKegp.  The  amount  of  money 
boCTOwed  nnderthe  boad wasS^^  7s.  8(4 
aod^  no  oppoahkn  hasing  been  oAned  to 
the  bond  l^the  owner  of  1^  ddp,  tiM  abip 
had  been  sold  ■Ddpi4diioed6l2^  lU  9d 
The  fidgfat  amounted  to  the  sun  of  1 ,356t 
14i;  or,  as  it  wu  stated  the  defeu' 
dantB,  1,324^  16«.  The  defendants  in  this 
Boit^  dw  owners  of  the  cargo,  paid  into 
coart  the  smu  of  638/.  Iba,  and  still 
retained  in  their  hutds  the  sun  of  737/. 
19».  2dl,  which  they  claimed  to  deduct,  ou 
the  following  .grounds :  nam^cfy,  the  sum  of 
633£  14«.  2d.,  in  respect  of  an  alleged 
advance  of  freight  made  to  the  master  of 
the  Kamak,  at  Qalveston,  and  the  sun 
of  6H  6f.-9<^.,fortheinteTestandiBBaiance 
on  tilt  said  tdl^ed  advance ;  and  tbe  som 
of  S3<I.  18*.  4d.,  as  bong  due  to  the  defen- 
dants for  commission  on       said  charter- 

p-tr- 

Tbe  defendants  also  denied  altogether 
the  Timidity  of  the  bond  so.  £tr  as  it  affected 
the  cargo. 

The  &ctB  of  the  case  were  as  follow : 
The  brigwtine  K^mai^  of  367  tons,  sailed 
from  Oalreaton,  in  Texas,  for  Liverpool, 
on  the  24th  of  I>ecember,  1866,  laden  with 
Haw  SiBZM,  ST^AnaaitfT. 


270  bales  ci  cotton,  undw  a  charte^paIti]r 
&om  Dzoege  &  Co.,  of  Qalveston,  whereby 
the  vessel  was  consigned  to  the  order  itf 
Messrs.  Droege  &  Ca^  of.  Manobester^  a 
firm  bearing  the-  aaoM  wme;  and  before 
sailing,  the  marter  teceived'  tAa  sums  ot 
money  from  Measro.  Bsoege  A  Co.  cbilmed 
as  advjuiQes  tii  fr^ht,  ' 

After  leaving  Q^visstoQ  he  was  compelled 
bad  woatbcT,  dunng^wmch  he  lo^t  nesf  ly 
his  sails,  spates  and  ngging,  to  put  into 
Bermvda  on  the  17th  of  Januaiy,  1867, 
Acting  on  the  advice  of  Hyland.  4  Co,, 
agenta  for  the  American  Uoydla^  he  had  the 
^p  and  cargo  surveyed,  after  which  680 
bdleaof  cotton- wweianded.«Dd  VAiehonsed*. 
and  ^  ship  was  pnt  upon'  *  .slip  and 
oaulked  all  over*  The  mseter  wrote  to  ti« 
managing  owner  of  the  ship, .  and  there  was 
a  conflict  of  evidence  as.  to  whether  or  not 
he  had  also  commnnuMited  with  the  i^en^ 
for  the  owner  of  the  .cacgo;  and.  the  Qourt 
came  to  the  conclusion  t£at  the  captain  had 
attempted  to  give  him  notice  by  letter,  uid 
^lat,  at  all  events,  the  agent  'waa  aware  of 
the  facts  that  the'  Karnak  had  met  with 
a  disaster  and  bad  pot  into  Bennuda  in 
distreas,  and  that  the  cargo  had  been  un- 
shipped ;  that.  tJio  ezpeniea  woold  be  very 
great,  and  that  latere  was  a  dianee  d  toe 
vessel  bemgotudennned.  From  the  curtain's 
evidence  at  further  appeared  that  he  gavia 
loders  for  the  repairs  several  days  after  tiie 
survey.  The  r^«irs  were  nearly  completed 
in  the  beginning  of  April,  and  tben,  but 
not  till  then,  Messrs.  Hyland  <b  Co.  issued 
drculais  bewing  the  master's  signature 
inviting  tenders  for  a  loan  on  bottomry  on 
ship,  frei^  and  caiga  The  charges  were 
not  nuwe  than  tbe asuai  charges  thoa.;  and 
aftor  tbe  master  bad  commatnicated  with 
1^  managing  owner  in  N«w  Xarlc,.iiaJaad 
es|>ec|ed  to  Teaetve-money  from  him,'and.ib 
was  noAiiill  after  ike  badvmtben  several 
letters  and  received  no  answer  that  lie  &lt 
under  the  necessity  ^  bocrowii^  money  on 
bottonsiy.  It  wasthentoolaCetogetmotHgr- 
from  England,  even  if  he  had  known  £pom 
whom  to  get  it;  and  he  could  not  ha^ 
raised  the  money  on  ship  and  freight  only, 
and  the  vessel  wonld  have  been  arrosted  and 
scdd  fbr  pi^nient  of  tbe  duoges  incurred. 

MdUeh  and  Glarieon^  for  phunti&.— Tho 
olgeetioDs  to      validly  of  the  bend  are : 
a 
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first,  that  the  master  did  not  communicate 
with  the  owner  of  the  cargo ;  ud  secondly, 
tiiat  the  advances  on  bottomry  were  made 
after  all  tiie  expenses  and  charges  had  been 
incurred.  As  to  tiie  first,  the  master  anqnes- 
tionably  commnnicated  with  the  owners  of 
the  ship,  and  expected  that  they  would 
supply  him  with  funds ;  and  it  was  not 
nntU  the  ship  was  very  nearly  ready  for 
sea  that  he,  for  the  first  time,  found  that 
he  must  have  recourse  to  bottomry ;  and, 
taking  into  consideration  the  amount  of 
the  freight  and  ibe  estimated  value  of  the 
■hip.  he  had  no  reason  to  expect  that 
more  than  a  small  portion,  if  any,  of  the 
money  rused  would  fall  upon  the  ca^a 
Tme,  the  master  must  contmunicate 
with  the  owners  of  Ute  cargo;  but  in 
every  case  the  particular  circumstances  are 
to  be  considered — The  Hamburgh  (1). 
In  this  case  the  master  exercised  a  wise 
discretion  in  not  waiting  for  orders  from 
the  owners  of  the  cargo,  which  consisted  of 
cotton,  the  market  for  which  was  falling, 
and  a  fall  of  one  haL^nny  a  pound  would 
have  represented  altogether  a  loss  of  be- 
tween 700^  and  800/.  As  to  the  second 
objection,  it  is  perfectly  lawful  for  a  master, 
having  obtained  advances  from  A.  for  the 
neceasaiy  purposes  of  the  ship,  to  borrow 
money  from  B.  for  the  purpose  of  paying 
A. — The  Hthe  (2).  In  tbis  case,  moreover, 
it  is  proved  that,  by  the  local  law,  the 
persons  who  had  done  the  repairs  and  sup- 
plied the  necessaries  had  a  lien  on  the  ship 
in  respect  of  their  claims,  which  lien  they 
might  have  enforced  by  seizure  and  sale  of 
the  ship.  This  of  itsdf  would  have  been 
sufficient  ground  for  resorting  to  bottomry 
— The  Prince  George  (3).  As  to  the  sum  of 
727/.,  the  charter-party  does  not  provide  for 
an  advance  of  freight,  and  the  master  had 
no  audiority  to  recdve  any  part  of  it — 
7%e  Saiacia  (4).  Uoreover,  the  nature  of 
the  transaction  appeus  on  the  &ce  of  the 
receipts,  which  diew  clearly  that  the  ad- 
vance was  intended  to  be  by  way  of  a 
loan  to  the  master  <m  the  security  of  the 
freight. 

(1)  Bro.  ft  Lndi.  268,  274 ;     o.  9  Jur. 
44fi  ;  10  Jur.  N.S.  601. 

(2)  2W.Bob.l48;  i.o.4N.of  0.368:  lOJur. 
281. 

<3)  4  Moore,  F.C  21. 

(4)  82  Law  J.        (v.S.)  Adm.  4ff. 


The  Solicitor  Oeneral  (  Sir  W.  B.  Brett ) 
and  Cokm^  for  the  defendants. — It  is  clear 
that  all  the  repairs  had  been  executed  and 
all  the  expenses  incurred  before  any  attempt 
was  made  to  raise  money  by  bottomry, — 
the  bond  was  executed  oidy  <me  day  before 
the  ship  sailed ;  it  is  not  pretended  that  the 
repairs  were  executed  or  the  expenses  in- 
curred with  a  view  to  bottomry ;  the  debts 
were  incurred,  not  with  any  one  tradesman, 
but  with  several  This  case  is  different  from 
those  in  which  an  agent  advances  money  in 
order  to  procure  necessaries  or  repairs ;  it 
may  well  be  that  the  repairs  were  executed 
by  the  tradesmen  with  the  belief  that  ^ey 
could  arrest  the  ship;  but,  in  &ct,  the  master 
alone  had  pledged  his  credit  for  the  repairs ; 
and  the  tradesmeo  certainly  did  not  expect 
bottomry  bonds  to  be  aecuted  to  them, 
and  did  not  execute  the  repairs  in  contem- 
plation of  bottomry.  The  difficult  question 
as  to  whether  money  was  advanced  in  con- 
templation of  bottomry  does  not  arise  in 
the  present  case.  The  question  here  is, 
whether  a  person  who  advances  money  on 
bottomry  of  cargo  to  enable  a  master  to  pay 
off  a  debt  already  incurred  for  repairs  com- 
pletely executed,  can  enforce  his  bottomry 
bond  in  a  case  where  the  tradesman  who 
executed  the  repairs  pught  have  arrested 
the  ship.  Now,  in  such  a  case,  a  botttnury 
bond  on  ship  could  not  be  enforced.  A 
bottomry  boud  cannot  be  enforced  for  any- 
thing which  is  not  a  necessary — The  North 
Star  (5),  The  Edmond  (6),  The  Prince 
George  (3),  The  Hersey  (7),  The  Ariadne 
(8),  The  OsmarUi  (9).  As  to  what  is  neces- 
sary, Betdon  v.  Campbell  (10),  The  Go»- 
/abriek  (11),  Maclaehian,  137,  3  Kenfs 
Com.  222,  Partott'i  Maritime  Law,  423, 
The  Aurora  (12).  It  becomes  neeewaiy  for 
tiie  other  side  to  assort  Hbat  maaey  suppUed 
tat  liberating  a  ship  from  anrest  is  a  good 
item,  or  if  a  ship  is  threatened  with  being 
taken  in  execution,  that  in  such  cases 
a  bottomry  bond  given  is  good ;  but  diis  is 

(5)  1  Lmfa.  4ff. 

(6)  Ibid.  67. 

(7)  3  Moore,  P.O.  74. 

(8)  1  W.  Rob.  412. 

(9)  S  W.  Bob.  S12;  a.  a  14  Jar.  99. 

(10)  6  Ezch.  B«p.  886;  1.0.  20  Law  J.  Rep. 
<N.B.)  Ewh.  342. 

(11)  Swab^,  846;  ».e.  81  law  J.  Bep.  (k.s. 
Adm.  346. 

(12)  1  Wheaton,  06, 104;  ao.  1  W.  Bob.  88B. 
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dinetly  negatived  by  The  North  Star  {5), 
lie  Heney  (7)  and  The  Laurel  (13).  Even 
if  in  such  case  a  bottomiy  bond  on  ship 
were  goodf  a  bottomry  bond  on  cargo  would 
be  bad ;  the  mere  fact  of  the  arrest  of  the 
■hip  is  not  enoDgh — The  OamoMli  (9);  it 
must  be  arrested  for  a  debt  due  to  a  person 
who  gave  credit  to  the  ship ;  why,  then, 
dioaid  a  bottomry  bond  on  cargo  be  good 
to  a  person  who  did  not  give  credit  to  the 
cargo  and  could  not  have  arrested  the  cargo  ) 
The  case  of  The  Hdte  (2)  cannot  be  con- 
ridered  as  an  anUiority ;  it  wu  decided 
without  nfarenoe  to  Uio  lex  loci,  by  which 
the  eaaa  should  hare  been  governecL  7%e 
VibtHa  (14)  does  not  apply  eithei^rAe 
Ariof^  (8),  The  HoHAurgh  (1).  Again, 
no  oommnnication  was  made  with  shipper 
Of  consignee  of  cargo.  If  this  bond  be  held 
good,  the  owner  of  the  cai^o  cannot  receive 
tiiis  money  from  his  indemnity ;  it  is  not 
general  average,  it  is  not  particular  avnage 
—BoteUo  V.  Qume^  (15). 
Cfaribim,  in  repfy. 

Cur.  adv.  vuU, 

On  tiie  9th  of  June  judgment  was  given 
asfoIIowB: 

Sn  R.  Phuxihoxs. — There  are  two 
questions  in  this  case:  first,  whether  the 
cargo  is  liable  to  this  bond;  secondly, 
whether  the  owners  of  the  cargo  are  justified 
in  retaining  the  sum  of  727/.  19«.  2d.  on 
the  ground  that  they  have  advanced  that 
ram  as  part  payment  of  the  freight  As  to 
tiie  first  question,  the  l^al  an;ummit  urged 
hj  die  defendants  agunst  t£e  validity  of 
this  bond  took  a  very  wide  range;  and, 
dniing  the  course  of  it,  the  general  and 
sfementaiy  principles  upon  which  these 
iBstnnnenta  of  hypothecation  are  fininded, 
and  many  cases  in  which  it  was  suggested 
tint  the  dedsitMW  were  not  in  perfiact  har- 
Btony,  were  discussed.  The  power  of  the 
mister  in  bottomry  arises  out  of  his  relation 
88  if|ent  both  to  the  owner  of  the  ship  and 
ofthecarga  A  material  distinction,  indeed, 
exists  between  his  authority  as  agent  for  the 
one  andas  agent  forthe  othw ;  but  in  both 
esses  his  power  to  I^pothecatc^  like  his 

aS)  1  Bra  ft  LiMh.  191 ;  s.  e.  SS  Iaw  J.  Bw. 

(i.a.)  AdtiL  17. 

1  W.  Rob.  1;  1. 0.  2  Hagg.  228. 
(15)  11  Com.  B.  Bflp.  176;        20  Lsv  J 
(M.)  O.P.  Sfi7. 


power  to  sell,  arises  out  of  the  necesaitieB 
of  the  case.  Among  thffln,  tlie  following  are 
pre-eminent.  The  master  must  endeavour  to 
raise  funds  on  the  peisonai  credit  of  the 
owners,  and  if  the  owner  be  on  the  spo^ 
according  to  the  general  law,  the  master  has 
no  authority  to  bottomry  (Boulay  Paty, 
11,  271) ;  and  if  the  owner  be  absent,  it  is 
the  duty  of  the  master  to  endeavour  to  com- 
municate with  him  before  bottomry  be 
resorted  to.  The  money  must  be  raised  to 
defray  the  expense  of  necessary  supplies  or 
repairs  of  the  ship,  or  to  enable  the  ship 
to  leave  the  pwt  in  which  he  gives  tita  bon4 
and  to  cany  the  cargo  to  its  deetinatioD. 
With  refnence  to  the  lattw,  mtadt  dlKot- 
non  has  arisen  whether  tiu  liabili^  of  the 
ship  to  detention  according  to  the  lex  loci 
justifies  the  master  in  giving  a  bottomry 
bond ;  and  the  authorities  upon  this  ptnnt 
are  supposed  to  be  conflicting.  And  again, 
there  arises  a  question  whether  this  liability 
to  detention  must  not  be  on  account  <»F 
necessaries  fnmished  to  the  ship  in  order 
to  enable  her  to  jwosecnte  her  homeward 
voyage ;  or  whether  this  liability  may  arise 
from  any  other  cause,  such  as  for  old  debts 
incimed  antecedently  to  the  voyage,  or  fbr 
damage  dam  to  the  ootvard  caigo  in  uor 
loading  at  t^e  port,  or  in  some  other 
manner;  and  again,  whether  the  liability 
of  the  master  to  personal  detention  jostifiea 
the  creation  of  the  bond.  Another  important 
principle  established  by  the  judgments  is 
sometimes  expressed  in  this  language^  that 
the  money  must  have  been  advanced  in 
cootempb^on  of  a  bottomry  security,  or, 
in  other  words,  upon  the  credit  of  the  ship 
— The  Alexander  (16);  this  proposttioa 
appears  to  me  to  have  been  somewhat 
lonely  stated,  for,  iqiart  from  verbal  or 
wiittflD  statement  or  agreement,  it  woold 
seem  difficult  to  prove  wh^iher  the  lendor 
or  the  borrower  did  or  did  not  mentally 
oontemplate  hypothecation  at  the  time  when 
Uie  expenses  were  incurred.  It  must,  how- 
ever, be  taken  to  be  ruled  law  that  a  credi- 
tor who  has  furnished  repairs  upon  a 
personal  credit  cannot  afterwards  convert 
the  personal  debt  into  a  bottomry  trans- 
action. And,  on  the  other  hand,  that  a  bond 
executed  after  advances  have  bedn  made, 
if  in  paxBuanee  of  an  agreement  fbr  bot- 
tomry, is  valid ;  and  that  an  agmt  vriio  hM 
atl)  1  DodHD,  279. 
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adTanced  money  upon  personal  credit  may 
take  a  bottomry  bond  for  advances  sabse- 
qnmtly  supplied.  There  is  more  difficulty 
as  to  tike  law  in  the  case  of  a  bottomiy  bond 

for  money  already  supplied  without  any 
previous  agreement  at  all;  but  I  am  of 
opinion  that,  in  the  absence  of  all  evidence, 
tiie  presumption  must  be  that  the  foreign 
lender  made  the  advances  in  contemplation 
of  a  bottomry  security ;  and  that  this  pre- 
snmption  is  increased  where  the  lex  loci  em- 
powers tiie  lender  to  arrest  the  ship  in  satis- 
factionofhisdemand.  Iwillnowendeavourto 
apply  some  of  these  principles  of  law  to  the 
drcnmstances  of  the  case  before  m^  and 
I  will  take  the  arguments  advanced  the 
counsel,  and  the  Tarious  cases  adverted  to, 
in  what  appears  to  me  to  be  their  natural 
order.  I  will  address  myself  first  to  those 
which  relate  to  the  validity  of  the  bond  so 
far  as  it  affects  the  ship  and  freight,  and 
next  as  to  the  validity  of  the  bond  in  its 
relation  to  the  cargo.  First,  is  this  bond 
bad,  because  there  was  no  necessity  to  rsuse 
money  on  bottomry,  on  the  ground  that  it 
could  have  been  obtained  on  the  personal 
credit  of  the  owner)  I  am  of  opinion  that, 
according  to  the  evidence  before  me,  he 
conld  not  have  raised  the  neoessaiy  fUnds 
except  on  bottomry  bond.  It  has  not, 
I  think,  been  contended  that  the  repairs 
and  supplies  were  not  in  themselves  neces- 
saries. Secondly,  is  the  bond  bad,  because 
^ven  for  the  purpose  of  raising  money  to 
pay  for  repairs  already  executed;  or,  as  the 
same  proposition  was  stated  in  another 
form,  does  tAe  &ct  that  these  repairs  wwe 
already  executed,  take  them  out  of  the 
category  necessaries  for  which  it  is  com- 
petent to  the  master  to  bottomry  his  ship) 
I  am  of  opinion  that  the  bond  is  not  bad 
upon  this  ground.  The  tradesmen  ^rbo 
effected  the  repairs,  or  furnished  the  sup- 
plies, were  not  the  takers  of  the  bond. 
Nor  is  there  any  question  in  this  case 
whether  a  transaction  done  on  personal 
credit  can  be  converted  into  bottomry.  If 
there  were,  I  should  hold,  on  the  authority 
of  The  Auffutta  (17),  The  Vibilta  (U)  and 
The  North  Star  {5),  that  the  bond  was  bad. 
The  question  here  is  whether  the  master, 
having  failed  to  obtain  funds  from  the 
■owner,  to  pay       the  repairs  which  the 

(17)  1  Dodnn,  287;  1.0. 4  Moon^  F.G.  808. 
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necesdliea  of  the  ship  compelled  him  to 
order,  was  not  warranted  in  raising  money 
for  this  pnipose  fitom  a  person  otiher  than 
that  or  wose  who  had  sui^lied  such  repairs. 
Upon  principle,  it  would  appear  to  me  that 
it  must  be  competent  for  Mm  to  do  so ;  an 
incalculable  amount  of  inconvenience  and 
injury  to  commerce  would  flow  -from  an 
opposite  doctrin&  It  was  the  master's  duly 
to  place  bis  vessel  upon  the  slips,  and  to 
cause  her  repfurs  to  be  b^un  attiie  eariiest 
possible  moment  How  could  he,  or  any 
other  master  in  his  position,  foretell  the 
exact  amount  of  ocpense  which  mok  repairs 
would  entail?  Or  if  by  surrey  he  oonld 
have  ascertained  a  probable  estimate  of  tiie 
gross  expense,  it  could  only  have  been  a 
probable  estimate,  and  many  items  of 
expense  must  always  be  incurred  which 
such  an  estimate  cannot  cover.  The  case  of 
Beldon  v.  Campbdl  (10)  was  much  relied 
upon  by  the  defendants  in  this  case ;  bnt 
I  am  unable  to  perceive  the  application  of 
the  point  decided  in  it  to  the  facts  of  this 
case,  inasmuch  as  it  only  decided  that  where 
the  ship  had  arrived  at  her  port  of  destina- 
tion, and  the  owner  was  residing  within  a 
distance  where  he  might  be  easily  commu- 
nicated with,  the  master  ought  to  have 
communicated  with  him  befwe  he  borrowed 
money  to  pay  workmen  employed  on  the 
ship.  The  facts  of  the  case  before  me  are 
materially,  indeed  wholly,  different  Bnt 
the  judgment  does  contain  a  perspicuous 
statement,  from  which  it  appears  that 
the  master  has  perfect  authority  to  bind 
his  principal,  the  owner,  as  to  all  repaiia 
necessary  for  the  purpose  of  bringing 
the  ship  to  its  port  of  destination ;  and 
he  has  also  power,  as  incidental  to  his 
appointment,  to  borrow  money,  but  only 
in  cases  where  ready  money  is  necessary; 
that  is  to  say,  where  certain  payments 
must  be  made  in  the  course  of  the  voyage, 
and  for  which  ready  money  is  required. 
An  instance  of  this  lb  the  payment  of  port 
dues,  which  are  required  to  be  paid  in  cash  ; 
or  lights,  or  any  does  which  require  imme- 
diate cash  payments.  So  also  in  the  caae 
referred  to  in  the  course  of  the  argument, 
where  a  ship  being  at  the  termination  of 
one  vayttge  and  about  to  proceed  on  anothw, 
money  borrowed  to  pay  the  vnues  of  sea- 
men  who  would  not  go  on  the  second 
voyage  witiiont  bong  pidd,  was  mmsidflnd 
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ucessaiy — Sobmnmy.LjfoU  (18).  Butthese 
instuces  do  not  api^  wlwre  the  ownw  of 
the  Teasel  is  living  so  near  the  spot  as  to  be 
eoDTenientiy  oommnnicated  wita.  In  that 
eas^  before  tiie  master  has  any  ii|^t  to 
make  the  owner  a  debtOTto  a  tl^  person, 
he  most  consult  him  and  see  whether  he  ia 
witling  to  be  made  a  debtor,  or  whether  he 
will  refuse  to  pay  the  money — Beldcn  t. 
CampbeU  (10).  The  case  uf  The  Hebe  (2),  it 
is  acbnitted,  is  a  direct  authority  in  &voar 
of  the  proportion  that  a  bottomry  bond  for 
the  purpose  of  d[>taining  mon^  for  the 
payment  <A  debts  necessaries  prerionsly 
inenired  on  personal  credit  may  be  legally 
girai  to  a  person  who  has  not  supplied 
Boch  necessariee.  It  has  been  attempted, 
but  I  think  nnsnoceasfoUy,  to  impngn  the 
anthorify  of  that  case;  I  have  eiamined  it 
mioutely ;  it  has  been  very  carefully  reported 
both  in  the  Noie$  of  Catee^  toL  4,  p.  368 
(A.D.  1846),  and  by  Dr.  Deane,  whose 
accuracy  is  well  known  to  us  all,  in  the 
10th  ToL  of  the  Jurist^  p.  227;  and  it  is 
not  unimportant  to  observe  that  the  follow- 
ing cases  were  cited  in  argument — The 
AugnataiU),  TheZodiae  (19),  The  Heney 
(7X  VihUiaiU)  and  The  Loehiel{2^). 
The  ease  appeara  to  have  been  w^  argued 
and  deliberately  decided  in  tiie  year  1646; 
and  it  doivee  confirmation  from  the  ded- 
am  of  the  same  learned  Judge,  who,  in  the 
ease  of  7%«  Norih  Star  (5),  in  1860,  said, 
"  Can  personal  debts  incurred  be  Uie  foun- 
dation of  a  bottomry  bondl  The  general 
role  is  that  they  cannot,  except  preceded 
by  the  pronuse  of  a  bond;  but  we  must 
bear  in  mind  the  distinctions  applicable 
to  sndi  cases.  A  master  entering  a  foreign 
port  in  need  of  necessaries,  &om  distress 
or  otherwise,  may  incur  debts  for  repairs  or 
neceesaiiea.  Those  debts  may  be  purely  per- 
sonal, but  he  may  borrowmoney  on  bottomry, 
from  any  one  not  his  creditor,  to  pay  such 
debts.  On  the  other  hand,  rA«ilii^««<a(17) 
has  settled  that  a  personal  debt  cannot  be 
oouTerted  into  a  bottomry  transaction." 
I  should  observe  that  I  have  considered 
the  case  of  The  Serseyy  reported  in  3 
Moore,  82,  and  referred  to  in  The  Ariadne 
(8);  and  looking  to  the  facts  of  The 

(18)  7  Tiiet,  692. 

(19)  1  H«gg.  920. 
(SO)  S  W.  Bob.  U. 


Heraey  (7),  I  am  of  opinion  that  it  in 
no  way  interferes  with  the  decision  in 
The  HOe  (2).  There  is  another  het  having 
an  important  bearing  upon  the  law  m 
tiiia  case;  It  is  in  evidence  tbnt  by  the 
law  of  Bermuda  tiiose  who  supplied  these 
necessaries  had  a  lien  upon  this  shi}), 
and  could  have  arrested  her.  In  1838  Dr. 
Lushington  decided  the  case  of  The  Vtbtita 
(14),  and  in  the  course  of  his  judgment  he 
said,  "  With  regard  to  the  fortber  objection 
that  has  been  urged  in  the  argument,  that 
it  was  not  until  after  the  responsibility 
had  been  incurred  by  Mr.  Baldwin,  that  a 
bottomry  bond  was  agreed  upon,  I  am  of 
opinion  that  such  objection  has  been  die* 
posed  of  by  the  judgment  of  Lord  StoweU 
in  the  case  of  7%«  Alexander  (16).  What 
are  the  expressions  used  by  Lord  StoweU 
in  that  caset  He  says,  '  The  questicm  is, 
whether,  so  induced,  they  (the  eonmgnees) 
did  not  make  these  advances  on  the  credit 
of  the  ship?  Against  the  proprietors  of 
the  cargo  they  had  no  direct  demand  for 
repairs  done  to  the  ship ;  and  as  they  had 
no  direct  knowledge  of  the  owners  of  the 
ship,  it  must  have  been  that  they  looked  to 
the  ship  itself  as  their  security.  Some  of 
the  advances  were  made  before  the  master 
was  appointed;  and  these,  it  is  said,  could 
have  had  no  inference  to  a  bond  of  hypo- 
thecation. But  what  could  they  look  to  but 
the  shipl  for  of  the  owners  of  the  ship 
they  had  no  knowledge.  The  bond  was  not, 
perhaps,  required  at  first;  because  in  Fer^ 
nambuco,  aa  in  other  foreign  states,  there  is 
no  necessity  for  an  instrument  of  this  kind; 
for  by  the  general  maritime  law  the  vessd 
it8elfis»pw.^icto  liable  for  repairs.  There  was 
no  necessity,  therefore,  for  having  recourse 
to  a  bond  rill  the  ship  was  coming  to  this 
country,  where  from  peculiar  motives  of 
policy  a  special  hypothecation  is  required.* 
It  is  evident,  Uier^Gcne,  that  in  the  opinion 
of  Lord  StoweU,  it  is  cfmipetent  for  the 
foreign  merchant,  without  any  express 
agreement  for  a  bottomry  bond,  to  make 
advances  on  the  security  of  the  ship,  that  is, 
upon  the  faith  of  a  lien  given  by  the  law  of 
his  own  country ;  and  it  is  not  necessary  for 
him  to  have  a  bond  of  bottomry,  or  an 
agreement  for  such  a  bond,  until  t^e  ship  is 
about  to  sail  This  is  the  real  substance  of 
tiucase  in  7%e  Alexander  (16),  and  consti- 
tntea  the  important  distinction  between  tJte 
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eases  of  The  A  Uxander  { 1 6)  and  TkeAugntta 
{I7)f  whidi  applies  only  to  the  conversion  of 
an  advance  on  personal  secnrily  into  a 
bottomry  transaction" —  The  VtbiUa  (14). 
In  the  case  <tf  The  Prince  George  (3)  it  is 
said,  "  If  it  had  been  proved  that  the  law 
of  New  Toi^  gave  the  lien  upon  the  ship, 
as  suggested,  we  should  have  thought,  upon 
the  general  principle,  that  where  the  master 
cannot  in  any  other  way  raise  money  which 
is  indispensably  necessary  to  enable  the 
ship  to  continue  her  voyage,  he  may  hypo- 
thecate the  ship.  This  power  would  extend 
to  a  case  where  the  ship  might  be  arrested 
and  sold,  for  a  demand  for  which  the  owner 
would  be  liable.  It  seems  immaterial 
whether  the  necessity  for  funds  arises  from 
such  a  demand,  or  to  pay  for  repairs,  stores 
or  port  duties."  It  has  been  said  that  this 
passage  contains  a  mere  dictum^  tiiat  it  has 
not  been  acted  upon,  and  has,  indeed,  been 
discountenanced  by  the  subsequent  judg- 
ment of  Dr.  Lushiugton  in  The  OsmatUi 
(9).  It  is  true  that  in  his  judgment  in  this 
case  the  learned  Judge  seems  at  that  time 
to  have  supposed  that  the  passage  in  The 
Prince  George  (3)  was  uttered  jtw  tncvrtam, 
and  without  sufficient  attention  to  Lord 
8towell'8  judgment  in  The  Augwta  {11). 
That  case  was,  however,  cited  1^  cotmsd  in 
.the  case  of  The  Prince  George  (3),  and 
I  mnst  consider  the  dedaon  to  be  binding 
upon  this  Court 

The  Hebe  (2)  was  decided  in  1846, 
four  years  after  The  Prince  George  (3),  in 
1842.  Dr.  Lushington  glanced  at  this  lift- 
bility  to  detention  in  a  way  which  indicates 
that  he  then  inclined  to  the  opinion  that 
such  liability  wonld  warrant  a  bottomry 
bond.  The  same  inclination  of  opinion  is  to 
be  discovered  in  The  North  Star  (5)  and 
in  The  Laurel  (13).  This  inclination  seems 
to  hxn  bec<Hne  much  stronger  and  m<ae 
decided,  and  more  at  variance  with  7%e 
Osmanli  (9),  for  in  that  case  the  learned 
Judge  says,  *'  Now  the  Court,  from  the  case 
of  The  Augtuta  (17)  to  the  cases  up  to  the 
present  day,  has  good  reason  to  conclude 
that  in  almost  all  foreign  countries,  if  not 
in  all,  merchants  who  supply  money  to 
de&ay  the  necessary  expenses  of  the  ship, 
and  tradesmen  who  do  tibe  necessary  repairs 
or  furnish  the  necessary  articles,  have  a 
right  of  arresting  the  ship  to  sati^  the 
demand.  If  svch  right     anest  per  w  wa- 


ders  valid  any  bottomry  bond,  though  then 
was  no  agreement  or  understanding  that 
such  bond  should  be  required,  it  foUoira 
that,  under  such  circumstances,  in  all  cases 
a  bond  and  a  valid  bond  may  be  executed, 
though  the  masto-  never  nude  any  rach 
agreement,  never  contem(rfated  the  gnrating 
a  bottomry  bond,  and,  if  he  had  sospec^ 
a  bond  would  have  been  required,  might 
have  hesitated  before  he  received  such 
assistance,  might  have  sought  for  it  in  other 
quarters,  or  in  some  cases  have  waited  for 
instructions  froTi  owners  or  consignees." 
These  are  very  serious  considerations,  which 
wouldmake  theCourt  pause  beforeitgava  its 
assent  to  such  doctrine ;  still,  it  may  be  that 
SQch  state  of  the  lex  loex^  thou^  not  perhiqw 
sufficient  to  bring  about  all  the  consequences 
attributed  to  it,  may  be  an  important  ingre- 
dient assisting  to  support  the  validity  of 
the  bond;  and  the  leuned  Judge  continnes: 
"  I  think  that  the  effect  of  these  observa- 
tions is,  that  such  lex  loci  ib  important  as 
regards  the  intention  to  advance  on  the 
credit  of  the  ship,  but  not  conclusive  that 
the  lex  loei  alone  would  render  a  bond 
otherwise  void  valid — The  Laurel{\2);  for 
the  purposes  of  this  case  it  would,  I  tfaink, 
be  sufficioit  to  accept  tiiis  modified  opinion 
of  Dr.  Ludiington,  but  I  must  repeat,  that 
I  consider  the  opinion  expressed  in  The 
Prince  George  (3)  as  binding  upon  this 
Court"  I  have  hitherto  considered  the 
validity  of  this  hypothecation  in  relation  to 
the  ship  and  freight;  the  defendants,  the 
owners  of  the  cargo,  having,  as  it  was  quite 
competent  to  them  to  do,  denied  even  in 
this  relation  the  validity  of  the  bond.  But 
^they  have  more  especially  contested  the 
validity  of  it  with  respect  to  the  cargo, — 
maintaining  that  the  bond  may  be  valid  as 
it  affects  Uie  ship  and  freight,  and  yet 
invalid  as  it  affects  tiie  cargo.  In  the  recent 
case  of  The  Mi»ei^\\  I  stated  at  length 
my  view  of  the  law  whidi  has  been  laid 
down  with  respect  to  the  duty  of  the  master 
to  communicate  with  the  owner  of  the 
cargo  before  he  hypothecates  it  It  must 
be  observed,  however,  that  the  law  does  not 
say  that  the  necessi^  of  communicating 
with  the  owner  of  the  cargo  is  different  in 
kind  from  the  necessity  of  communicating 
with  the  owner  of  the  ship ;  but  that  there 

(21)  Kot  nportad. 
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aunt  be  a  separate  commumcatioii,  if  in 
tin  cmntmatances  it  be  feasible,  vith  hoOi. 
Befening  to  my  judgment  in  The  Mise  (21), 
it  is  only  necessary  to  state  bere  that  it  is, 
graerally  speakiiig,  the  duty  of  the  master 
to  communicate,  or  attempt  to  communicate, 
vith  the  owner  of  the  carga  The  rule  has 
been  now  so  well  determined  that  the  diffi- 
cult consists  in  the  application  uf  the  rule 
to  the  circumstances  of  the  particular  case, 
and  not  in  the  ascertainment  of  the  rule 
which  is  to  be  so  applied.  In  the  present 
cue  the  facts  appear  to  me  to  establish  the 
following  propositions:  first,  Uuttlw  master 
acted  with  perfect  good  thiougboiit 
the  ^ole  of  this  transaction;  secondly,  that 
he  did  make  an  attempt  to  communicate 
with  the  owners  of  the  cargo,  which  brings 
him  within  the  principle  of  the  cases  decided 
by  the  Privy  Council,  to  which  I  have 
sdverted  in  my  judgment  in  the  case  of 
The  Elite  (21)  ;  thirdly,  that  having  failed 
in  this  attempt,  he  acted  on  behalf  of  the 
cargo  as  a  prudent  man,  having  in  view 
the  benefit  of  the  owner,  ought  to  have 
acted. 

As  to  Uie  other  qnestion  for  the  consider- 
ation  of  the  Court  Hie  defenduits  have,  as 
I  have  already  observed,  retained  the  snm 
of  787JL  19«.  2d.  in  their  hands,  due  &om 
the  freight,  for  the  fbUowing  reasons  set 
ODt  in  their  answer : 

9.  That  after  the  making  of  the  charter- 
party  in  the  seventh  article  of  the  petition 
mentioned,  and  whilst  the  Kamak  was  lying 
at  Galveston,  and  before  she  departed  on 
her  chartered  voyage,  the  defendants  from 
time  to  time  advanced  to  the  said  master, 
on  acoonnt  of  the  necessary  disbursements, 
certain  moneys  amounting  in  the  whole  to 
638^  14«  SdL,  and  at  the  respective  times 
of  tlie  making  of  the  said  advances,  as 
ifiMtsaid,  it  was  agreed  between  tite  said 
charterers  and  the  said  master,  as  follows 
(tiiat  is  to  say),  that  the  said  advances 
should  be  made  and  taken  pro  tanto  in  part 
payment  of  frei^t,  and  that  the  owners  of 
the  said  vessel  should  in  no  case  whatsoever 
be  liable  to  refund  to  the  said  charterers  the 
aaid  advances,  and  further  that  the  costs  of 
tin  insurances  to  be  effected  by  the  said 
duurterers,  as  veil  as  interest  at  the  rate  4f 
pa  centum  per  annum  on  the  said 
advances,  should  be  also  deducted  £rom  and 
taken  pro  tanto  in  part  payment  of  frei^t 


10.  That  after  the  greater  part  of  the 
said  advances  (to  wit),  wlvances  lUDounting 
to  the  sum  ot  5961. 12a.  6(i,  bad  been  made 
to  him,  the  said  master,  indorsed  on  the 
said  charter-party  a  receipt,  o£  which  the 
following  is  a  copy : 

"  Received  from  Messrs.  Droege  &  Co., 
of  here,  the  sum  of  696Z.  12«.  6d.  pounds 
sterling,  which  I  promise  to  pay  at  Liver* 
pool  to  Messrs.  Droege  A  Co.,  of  Manches- 
ter, or  their  order,  out  of  the  proceeds  o 
present  freight,  with  the  addition  of  102. 
per  cent,  per  annnm,  and  charges  for  insni^ 
ance  for  the  above-named  sum. 

(Signed)    "  Geo.  a  Locke.' 

To  tiiia  receipt  must  be  added  the  foUow^ 
ing  document,  produced  by  tiie  de&ndanti 
under  an  order  £Dr  discoreiy  issued  by  this 
Court: 

"  Ueceipt  for  the  balance  of  the  loan  by 
Droege  6t  Co.  to  the  master  of  tiie  Kamak^ 
at  Qalveston,  not  included  in  the  receipt 
indorsed  on  the  charter. 

"Received,  Galveston,  the  13th  of  De- 
cember, 1866,  of  Messrs.  Dro^  it  Co.,  the 
amount  of  thirty-siz  pounds  one  shillingB 
British  sterling,  besides  the  unount  of  five 
hundred  and  ninety-six  pounds  twelve 
shillings  sterling,  entered  on  the  charter- 
party,  thus  making  the  total  loan  of  Droege 
&  Co.  to  me  the  amount  of  six  hundred  and 
thirty-two  pounds  fourteen  ^  shillings 
British  sterling,  which  with  10  per  cent, 
per  annum  interest  from  date,  and  the  pre- 
mium of  insurance  I  promise  to  pay  to  the 
ord^  of  Messrs.  Dro^  it  Co.,  on  my 
arrival  at  Liverpool,  oat  of  the  proceeds  <^ 
my  present  fr^ht. 

"  696^.  12«.  6d.  entered  on  charter-party. 

"  S6L  1&  8cL  paid  to  me  to-day. 

"Georges.  Locke." 

The  question  is,  ndietiur  this  num^  so 
advanced  was  a  loan,  as  the  phuntiffs  con- 
tend, or  an  advance  of  freight,  as  the  defen- 
dants maintain.  In  the  former  case,  the 
money  as  representing  the  rest  of  the  frdght 
must  be  paid  into  court  as  being  liable  to 
contribute  to  the  payment  of  the  bond- 
holder; in  the  latter  case,  the  defendants 
will  be  entitled  to  retain  this  sum  of  money, 
inasmuch  as  they  have  already  paid  that 
portion  of  the  freight  which  it  represents, 
and  tliis  question  must  be  solved  by  the 
answer  to  another  question:  What  did 
the  freigbt  conaiBt  of  at  the  time  when  the 


Digitized  by 


48  HIGH  COUBT  OF  ADMIRALTY : 


bottonuy  bond  was  graotedt  It  is  not 
necessary  to  consider  whether  the  master, 
having  regard  to  the  charter-party,  which 
provided  tiiat  the  freight  shotdd  be  paid  at 
Liverpool,  did  not  act  tdtra  vires  as  agent 
for  the  owner  in  receiving  freight  in 
advance.  The  legal  distinction  between  a 
loan  and  an  advance  of  freight  is  clearly 
stated  by  Dr.  Lnshington  in  The  SeUaeia 
(4).  An  advance  of  freight,  he  e^ya,  is  an 
insnrable  interest,  because  the  liability  of 
the  shipowner  to  repay  it  is  dependoit 
upon  the  same  ooratingeneies  as  the  ship- 
owner's claim  to  freight  itself.  A  loan,  on 
the  other  hand,  is  not  freight,  is  not  an 
insnrable  interest,  for,  whatever  happens  to 
the  ship,  the  loan  maybe  recovered  by  action 
against  the  shipowner.  This  differenoe  ia 
well  shewn  in  Manjield  v.  Maitland  (22). 
That  was  an  action  against  underwriters 
for  an  advance  which  had  been  insured, 
and  it  appeared  that  the  charter-party 
authorized  an  advance  to  be  made,  but  was 
silent  as  to  whether  it  should  be  aUowed  as 
m  ileduction  on  settlement  of  frei|^t.  In 
consequence  t£  the  absence  of  the  latter 
providon  the  Court  held,  that  the  advance 
was  not  an  insurable  interest  The  case  itf 
Hicks  V.  Shield  (23)  is  an  authority  for 
shewing  that  the  question,  whether  the 
advance  be  a  mere  loan  or  an  advance  of 
freight,  must  principally  depend  upon  what 
appears  npon  the  face  of  the  instrument 
There  is  some  discrepancy  in  the  evidence 
of  the  master  and  Blnck  upon  tins  matter; 
but  looking  to  the  circular  issued  by  tiie 
master,  and  more  especially  to  the  language 
of  tlie  receipt  I  am  of  opinion  that  this 
advance  of  mon^  must  be  l^^y  consi- 
dered as  a  loan,  and  not  as  an  advance  of 
fr^ht  I  tiiink  that  the  freight  existed  at 
the  time  the  bottomry  bond  was  given,  and 
must  be  considered  as  being  duly  bound  by 
that  instrument  I  pronounce  for  the  validity 
of  this  bond  so  far  as  it  affects  the  cargo, 
and  I  direct  the  defendants  to  pay  into 
court  the  sum  of  727^  19«.  Sd.  now  re- 
tained by  them  in  part  sattsfiu^on  of  the 
claim  under  the  bond.  I  condemn  the  defen- 
dants and  their  bail  in  ^e  siun  which 
remains  due  in  respect  of  the  bond,  with 
per  cent  interest  from  the  time  when 

(22)  4  R  ft  Ad.  58S. 
(88)  7  SL.A-B.  OaS. 


[N.a 

it  on^t  to  have  been  paid,  and  in  tiie  eost* 
of  thu  suit 

SolidtorB— Wkltons  ft  Bnbb,  tot  pluntifb  ;  EMd, 
Rowxn  ft  Co.,  ag«Dta  for  T.  X.  Vaqf^  of  Lhnr- 
pool,  for  dafimtaota. 


1868.  ) 

May  6;    >       the  felix. 
June  9.  j 

Bill  of  Lading — Nim-DMtery  of  Cargo 

—Right  to  Sue. 

A  cargo  of  timber  was  shipped  to  be 
unladen  at  Sf  "at  the  usual  place  of  di»- 
ehargCy  and  according  to  the  custom  of  the 
port"  On  arriving  at  S,  the  vessel  at  ones 
proceeded  to  the  South  Dock  in  8,  and  teas 
being  moored  there  when  the  consignee^ 
agent  directed  the  master  to  remove  her  to 
the  Oill  Dock  in  S,  which  the  master  refuted 
to  do.  Both  docks  were  usual  and  cuMtomarjf 
plaea  of  diaeharge : — ^Held,  tkat  the  matter 
wot  not  bouad  to  He  m  the  river  waitinff far 
instructions,  and  was  justified  in  at  once 
mooring  in  the  South  Dock,  but  that  having 
received  the  inttruetiont  to  discharge  kit 
cargo  in  the  QiU  Dodk,  he  wat  bound  to  ohejf 
them. 

The  bill  of  lading  had  been  indorsed  to 
P.  iS:  Co.,  who  had  agreed  to  sell  the  cargo 
to  B.  d:  Co.^  but  the  purchase-money  had 
not  been  paid;  —  Held,  that  P.  &  Co. 
were  proper  parties  to  tue  in  retpect  of  a 
breach  of  the  eontraet  for  deUtery  of  the 
cargo. 

This  was  a  cause  instituted  on  behalf  of 
Messrs.  Peacock  merchants,  of  Sunderland, 
against  the  ship  Felix  and  her  owners,  for 
damages  in  consequence  of  the  non-deliveiy 
of  the  cargo  of  the  ship  by  her  master, 
accordiug  to  their  order,  into  the  Oill  Do(^ 
in  the  port  of  Sunderland. 

The  ct^o  consisted  of  fir  timber  used 
for  *'  props,"  in  the  coal-mines  of  Durham, 
and  was  shipped  on  board  the  Felix  at  the 
port  of  Qothenbuzg,  by  a  person  of  the  name 
of  Wlengel,  who  indorsed  tiie  bill  of  lading 
to  the  plainti£fo,  Messrs.  Peacock  ;  and 
Messra  Peacock  subsequently  agreed  to 
sell  the  caigo  to  Messrs.  Bell  &  Oa,  but 
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the  purchase-mouey  for  the  cargo  had  not 
been  paid,  either  wholly  or  in  part,  before 
the  arrival  of  the  Felix,  nor  had  the  plain- 
tiffs indorsed  or  delivered  the  bill  of  lading 
to  Messrs.  Bell  &  Co. 

ThefollovingwerethematerialpartBofthe 
bill  of  lading  and  of  the  charterpar^,  whieh 
it  was  contended  was  incorporated  in  it : 
Bill  of  Lading. 

Shipped  in  good  order  and  well  condi- 
tioned by  C  Wlengel  in  and  upon  the  good 
ship  called  the  Felix, ....  now  lying  in  the 
port  of  Gothenburg,  and  bound  for  Sunder- 
land, 6,719  pieces  of  pit-wood, ....  to  be 
delivered  in  the  like  good  order  and  well 
conditioned,  at  the  aforesaid  port  of  Sun- 
derland, ....  unto  order  or  to  assigns,  he 
or  th^  paying  freight  for  the  said  goods 
and  other  conditions  as  per  charter-party 
of  the  13th  oS  September,  1867. 

Charter-party. 

Capt  S.  H.  Buschen  charters  to  Mr.  C. 
Wlengel  his  said  ship,  being  perfectly  tight, 
staunch,  and  strong,  properly  manned,  vie- 
tualled  and  equipped,  provided  with  regular 
ship's  documents,  and  every  way  fitt^  for 
nuddng  a  voyage  from  Gothenburg  to  Sun- 
derland, where,  aH^r  having  duly  delivered 
the  cargo,  th^  affreightment  ceases,  and 
the  voyage  is  ended.  The  cargo  Is  to  consist 
of  pit-props,  with  necessary  short  lengths, 
a  foil  and  complete  cargo  in  the  hold  and 
npoD  deck.  ....  The  loading  is  to  ti^e 
place  in  this  river,  as  near  to  Mr.  C.  Wlengel's 
wood-yard  as  the  vessel  can  safely  float,  and 
as  fast  as  the  capt^  requires  the  cargo. 
And  the  unloading  at  Sunderland  at  the 
usual  place  of  discharge,  and  according  to 
the  custom  of  the  port  fur  ships  with  similar 
cargoes,  and  of  the  same  draught  of  water, 
in  five  working  days,  to  be  reckoned  from 
tbe  day  after  the  ship  has  taken  her  berth 
and  is  ready  to  discharge;  for  eveiy  day 
that  the  vessel  may  he  longer  detained  the 
captain  is  entitled  to  32.  sterling,  to  be  paid 
him  by  the  receiver  of  the  cargo  daily  as  it 
fidls  due,  bat  no  demurrage  is  to  be  charged 
whilst  the  loading  or  discharge  is  prevented 
hy  natural  impediments  or  holidays. 

It  appeared  that  the  plaintiffs'  water- 
clerk  arrived  at  the  pier,  at  Sunderland, 
and  found  the  Felix  being  moored  in  the 
South  Dock,  when  he  explained  to  the 
master  that  he  came  from  the  consignees  of 
the  cai;go,  who  wished  the  vessel  to  go  to 
Nnr  Saan^  S7.— AvmaALTr. 


the  GUI  Dock.  Something  was  said  about 
the  expenses  of  entering  the  South  Dock, 
but  the  plaintiffs  made  no  definite  offer  to 
pay  them,  and  eventually  the  master  refused 
to  discharge  his  cargo  in  the  Qill  Dock, 
and  caused  it  to  be  detained  for  alleged 
demurrage  and  other  claims  not  lawfidly 
chwgeable  against  the  plaintifis. 

Atpinall  and  Clarkson,  for  the  plaintifis. 
— The  plaintiffs  were  no  parties  to  the 
charter-party,  and  it  is  not  incorporated  in 
the  bill  of  lading.  According  to  the  custom 
at  Sunderland  a  vessel  with  no  specific 
orders  should  drop  anchor  and  wait  a  rea- 
sonable time,  and  on  receiving  orders  should 
proceed  to  the  place  mentioned,  supposing 
it  to  be  a  usual  port  of  discharge,  which 
the  Gill  Dock  is.  It  is  admitted  that  the 
master  would  have  been  bound  to  change 
docks  if  the  proposed  docks  be  unobjection- 
able and  the  consignee  tender  expenses,  but 
the  payment  of  expenses  is  not  a  condition 
precedent.  The  following  cases  were  referred 
to — RiuBell  V.  Niemann  (1)  and  The  Great 
Northern  Railway  Company y.  Taylor  (2). 

Manisty  and  Butt,  for  the  defendants. — 
The  contract  is  to  be  found  in  the  bill  of 
lading  and  charter-party  taken  together. 
The  plaintiffs  are  bound  by  tiie  time  and 
place  fixed  by  tiie  charter-party,  which 
gives  the  ri^t  to  Uie  demurrage;  the  lay 
days  do  not  begin  to  run  ^the  ship  takes 
up  her  berth  at  the  usual  place  of  disohaige 
— Brereton-v,  Chapman  {Z).  Rewords  "at 
the  usual  place  of  dischaige"  are  quite  dis- 
tinct from  the  words  "according  to  ^e 
custom  of  the  port."  A  ship  is  not  to  remain 
in  the  river  as  long  as  the  consignees  please, 
and  apart  from  what  may  be  reasonable  or 
what  is  the  custom.  The  reference  in  the 
contract  is  not  to  "a  usual  place,"  but 
to  "  the  usual  place."  "  The"  usual  place 
was,  no  doubt,  in  the  South  Dock.  The 
Gill  Dock  is  not  within  the  meiming  of 
this  charter.  No  notice  of  a  ship's  arrival 
is  necessary;  the  conugnees  are  bound  to 
take  notice  when  the  ship  arrives — Harmer 
y.  Mont  (4).  The  usual  place  is  a  question 

(1)  15  Com.  B.  Rep.  N.a  163 ;  s.  e.  84  Law  J. 
Rep.  (H.B.)  CP.  10. 

(2)  85  Liiw  J.  Rep.  (M.S.)  CP.  210 ;  s.  o.  1  Law 
Rep.  CP.  886. 

(8)  7  Blng.  S6». 
(4)  4  Campb.  161. 
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of  fiut — Kelt  T.  Andenon  (6).  A  onstom 
cannot  be  grafted  on  this  contract  — 
Kerehmer  v.  Venut  (6).  The  plaintiffs  have 
no  ri^t  to  sne.  "Bj  the  contract  with 
Messrs.  Bell  &  Ca  the  property  has  passed 
out  of  the  huids  of  the  plaintiflb,  but  has 
not  been  vested  in  the  former,  inasmuch  as 
the  bill  of  lading  has  never  been  indorsed 
or  delivered  to  them.  Wlengel,  the  original 
shipper,  alone  has  a  persona  standi  as  a 
suitor  in  this  cause.  Whatever  may  be  the 
rights  of  Messrs.  Bell  h  Co.,  the  plaintilb 
certainly  cannot  sue.  Before  the  Bills  of 
Lading  Act,  neither  Meams.  Bell  &  Co.  nor 
Messrs.  Peacock  &  Co.  could  sue  in  this 
court;  under  that  act  it  is  not  the  indorse- 
ment of  the  bill  of  lading,  but  the  vesting 
of  the  property,  which  gives  to  the  consignee 
^e  rights  of  the  onginal  shipper — South- 
waiU  V.  WUkins  (7)^  The  St.  Cloud  (8),  and 
The  Norway  (9). 
AtpinaU,  in  reply,  referred  to  Tike  FigUa 

Our.  ado^  vuU. 

On  the  9th  of  June  judgment  was  given 
as  follows: 

Sib  R.  FBnxtHOBK — ^The  first  question, 
in  point  of  order,  raised  in  this  case  is 
whether  the  plaintiffs  are  entitled  to  sue. 
Mr.  Butt,  the  junior  counsel  for  the  de> 
feudants,  contended  that,  by  the  contract 
with  Messrs.  Bell  &  Co.,  the  property  passed 
out  of  the  hands  of  Messrs.  Peacock,  and 
yet  is  not  vested  in  Messrs.  Bell,  inasmnch 
as  the  bill  of  lading  has  never  been  indorsed 
nor  delivered  to  them ;  and  that  the  original 
shipper  alone,  Wlengel,  has  a  pertowi  ^emdi 
as  a  snitor  in  this  canse;  but  certainly  the 
rig^t  of  the  original  shipper  to  the  property 
had,  by  his  indorsement  of  the  bill  of  lading, 
passed  to  Messrs.  Peacock ;  and  the  strict 
consequence  of  this  argument  wonld  be 
that  no  party  could  be  a  suitor.  It  was  con- 
tended, and  rightly,  that  before  the  passing 
of  the  18  &  19  Vict  c.  111.  s  1.  (Bills  of 
Lading  Act),  neither  Messrs.  Bell  nor 
Messrs.  Peacock  could  sue  in  this  court, 
and  that,  under  the  true  construction  of 

(5)  10  Uee.  ft  W.  498;  1.0.  12  Law|J.  Uep. 
(U.S.)  Exoh.  101. 

(6)  12  Moore,  P.C.  898. 

(7)  81  I*w  J.  Eep.  (N.S.)  CP.  214. 

(8)  1  Bro.  ft  Ltuh.  4. 

<9)  8  Moore,  P.a  N.S.  245. 
(10)  PoUt  p.  6S. 


that  act,  it  was  not  the  Indorsement  of  the 
bin  of  lading,  but  the  vesting  of  the  pro- 
perty, which  gave  to  the  consignee  of  goods 
the  rights  of  the  original  shipper  wiUi 
respect  to  the  contract  contained  in  the 
bill  of  lading.   The  cases  of  Southtnaite  v. 
WUkim  (7),  The  St.  Cloud  (8)  and  Thr  Nor- 
leay  (9)  were  cited  in  support  of  this  con- 
tention.   I  am  of  opinion  that  the  interest 
in  the  bill  of  lading  conferred  by  the 
shipper's  indotsement  upon  Messrs.  Peacock 
has  not  been  divested  out  of  them,  and  that, 
under  the  6tii  section  of  the  24  Vict  a  \Q. 
(the  Admiralty  Conrt  Act,  1861),  Messrs. 
Peacock  are  properly  snitws  in  this  cause. 
It  has  been  maintained  by  one,  if  not  both 
of  the  counsel  for  the  plaintiffs,  that  they 
were  no  parties  to  the  charter-par^,  and 
that  it  cuinot  affect  them  unless  it  be  incor^ 
porated  in  the  bill  of  lading,  and  that  the 
reference  to  the  charter-party  in  the  bill  of 
lading  is  too  limited  and  partial  to  admit 
the  incorporation  of  the  words  in  the  char- 
ter-party relating  to  the  demurrage  and 
"the  usual  place  of  discharge."  la.  support 
of  this  propodtion,  l^e  case  of  RumU  r. 
Niemann  (1),  to  wMch  I  have  referred,  was 
relied  upon.  I  am  of  opinion,  however,  that, 
according  to  the  true  canons  of  construction, 
the  charter-party  is  incorporated  in  the  bill 
of  lading  to  the  extent  for  which  the  defen- 
dants contend.  Whether  by  this  incorpora- 
tion the  law  applicable  to  this  case  is  in 
any  way  materially  affected,  will  appear 
here^^r.  The  material  question  is  whether, 
in  an  open  charter-party  to  deliver  a  cargo 
at  Sunderland,  the  terms  "  nsual  place  of 
dischaige  and  according  to  the  custom  of 
the  port,"  do  or  do  not  antitorize  the  captain, 
having  recttved  no  notice  from  the  con- 
signees, to  take  the  ship  into  the  South 
Dock,  and  to  refuse  to  remove  her  from 
thence  until  he  has  been  reimbursed  the 
expenses  incurred  by  entering  the  South 
pock?  That  I  understand  to  be  the  prindpal 
question  upon  which  the  judgment  of  this 
Court  is  sought   It  is  not  necessary  to 
recapitulate  in  detail  the  evidence.  The  fair 
result  of  it  appears  to  be  as  follows  :  That 
tbeOill  Dock  is  a  usual  place  of  discharge  for 
pit-props  destined  for  the  collieries  of  Lord 
Durham,  but  that  it  is  not  ike  usual  plaoe 
of  dischaige  for  this  particular  cargo.  Hie 
purehasw  of  this  very  cargo  of  the  ^<e^tiaE 
(Mr.  Coningham)  admitted  that  the  South 
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Dock  waa  the  place  in  Snnderland  in  which 
most  pit-props  were  discharged.  It  was  also 
proved  that  when  a  vessel  with  this  cargo 
was  expressly  chartered  for  the  Gill  Dock, 
a  UxgBT  freight  was  paid.  I  am  of  opinion, 
therefore,  that  the  plaintifis  have  not  proved 
the  Qill  Dock  to  be  the  usual  place  of  dia- 
charge.  Nor  do  I  think  that  they  derive 
any  advantage  from  the  additional  words 
"and  according  to  the  custom  of  the  port." 
It  may  be  observed  that  the  Felix  was  a 
foreign  vessel,  under  a  foreign  master,  Emd 
not  a  vessel  coming  from  Scotland  with  this 
pectdiar  cargo  of  pit-props.  The  custom,  so 
far  as  any  custom  at  all  is  established  by  the 
evidence,  would  appear  to  be  one  of  this 
desaiption,  that,  in  eaaee  of  vessels  freighted 
with  this  cargo,  with  au  open  charter,  it  is 
oaual  &K  the  conmgiiee  to  send  his  watep- 
ekik  to  meet  the  vessel  coming  into  the 
pnt^  with  diiecticMu  as  to  the  dock  into 
whidi  she  is  to  be  moored ;  that  a  farther 
precautioa  is  also  sometimes  taken  of 
putting  up  a  paper  in  the  window  of  the 
pilot's  office,  containing  the  necessary  in- 
stractions.  But  it  is  not  proved  to  my 
aatiafacticni  that,  in  the  absence  of  such 
instructions  conveyed  by  either  mode,  it  is 
the  duty  of  the  foreign  master  to  lie  in  the 
Ttver  for  a  reasonable  period  awaiting  the 
arrival  of  such  instmctions.  Assuming, 
thoefbre,  aa  I  think  I  am  bound  to  do  on 
the  evi^^ice^  ^t  the  fimdgn  master  acted 
withoQt  bad  fiuth  in  going  into  the  South 
Dock  in  the  first  insbuice,  I  am  of  opinion 
that  he  was  not  to  blame  for  doing  so.  The 
case  of  BreretOH  v.  Chapman  (3)  (judgment 
of  Olndal,  C.J.)  has  established  that  the  lay 
days  allowed  by  a  charter-party  for  a  ship's 
discharge  are  to  be  reckoned  from  the  time 
of  her  arrival  at  the  usual  place  of  discharge, 
and  not  at  the  port  merely ;  though  ^e 
should,  for  the  purposes  of  navigation,  dia- 
cha^  some  of  her  cargo  at  the  entrance  of 
the  port  before  arriving  at  the  usual  place 
of  diadtaigft  Such  being  the  law,  I  should 
be  o£  opixdim  that  the  "lay,"  or  working 
d^  had  b^pin  when  the  Felix  came  into 
the  South  Dock,  if  she  had  be^n  to  dis- 
ehai^  her  cargo  before  she  received  any 
directions  from  the  consignees  to  go  to  the 
Gill  Dock ;  but  this  was  not  the  case. 
While  she  was  in  the  very  act  of  mooring 
ho-  master  received  thoee  directions,  and 
nfiued  to  obey  them  except  under  tiie  con- 


dition of  being  reimbursed  the  expenses 
which  he  had  incurred  by  entering  the 
South  Dock.  I  understand  it  to  have  been 
admitted  (though  this  statement  perhaps, 
too  favourable  to  the  master,  as  the  evidence 
scarcely  supports  the  position  that  he  ever 
made  a  bona  ^  offinr  to  go  to  Gill  Dock 
if  his  npenses  were  iwid)  hj  Mr.  Manisty 
that^  if  this  payment  had  been  tendered,  it 
woidd  have  been  the  duty  of  the  master  to 
have  obeyed  the  orders  of  the  consignee; 
though  I  tliink  it  was  maintained  by  Mr. 
Butt,  that,  even  if  the  master  had  been 
apprised  before  he  entered  the  South  Dock 
that  he  was  to  discharge  in  the  Gill  Dock, 
he  would  have  been  justified  under  the 
charter-par^  in  refusing  to  do  so.  I  am  of 
a  contrary  ojonion.  Was  it,  then,  the  duty 
of  the  master  to  obey  the  order  of  the  con- 
signee to  go  into  the  Qill  Dock  and  there 
disduuge  bis  cargo,  reserving  to  himself  the 
right  of  recovering  by  legal  process  against 
the  consignee  the  expenses  which  he  had 
incurred  in  the  South  Dock.  Gill  Dock,  it 
must  be  observed,  was  certainly  a  place  of 
discharge,  and  one  to  which  die  Felix  might 
have  safely  gona  It  was  the  dock  in  which 
Messrs.  Peacock  had  bound  themselves  by 
the  first  bill  that  the  cargo  should  be  de- 
livered. It  was,  moreover,  fairly  argued  that 
these  |at-propB  are  bought  to  sell  under 
an  open  charter-party,  because  purcfaaaets 
do  not  know,  at  the  time  of  the  purchase, 
where  the  caigo  ia  to  be  sent;  whereas, 
when  they  are  bought  hy  the  coal-owners 
for  themselves,  the  place  of  discharge  ia 
usually  specified  in  tiie  charter.  But  this 
question  ought  to  be  determined  apart 
from  this  particular  consideration  and  upon 
general  principles;  upon  which,  as  Lord 
Kingsdown  says,  for  Uie  sake  of  the  public 
interest,  questions  of  general  mercantUe  law 
should  be  decided — Kerdiener  v.  Ventt*  (6). 
It  was  the  duty  of  the  master,  in  the  circum- 
stances stated^  to  have  obeyed,  when  he  did 
receive  it,  the  order  of  the  proprietor  of  the 
caiga  Tlie  charter-party  being  open,  tile 
place  of  discharge  has  necesuuily  to  be 
supplied.  It  cannot,  I  think,  be  reasonably 
contended  that  a  foreign  master  entering 
this  port,  perhaps  for  the  first  time,  was 
entitled  to  select  such  dock  as  he  considered 
to  be  the  usual  place  of  discliarge,  and  to 
disre^rd  the  direction  of  the  proprietor  of 
tJie  cai^go  as  to  tlie  dock  in  which  his  in- 
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terests  required  that  the  cai^  should  be 

delivered. 

Attonwyi  and  Proctm— Rothery  ft  Ca,  i^fento 
for  Buwon  ft  Son,  SonderiMid,  for  pluntitb ; 
D;ke  ft  Stokei,  •gea.tm  for  J.  ^inton,  Stmdar* 
l«nd,  tor  defepdimto. 


1868.  ) 
Feb.  26,  27,  28;  >  th>  noUA  haooiore. 
April  21.  I 

Bill  of  Lading — Riffkt  of  Jndorue  to 
Sue/or  Damage  to  Cargo. 

Indorsees  of  a  btU  of  lading  of  goods  con- 
signed to  them  for  sale  had  made  advances 
of  money  upon  the  hill  of  lading: — Held, 
thoA  to  entitle  the  indorsees  to  sue  for  damage 
done  to  the  goods  mentiotied  m  the  bill  of 
lading  A  w  not  neeessarg  that  tdl  the  pro- 
perty in  the  goods  should  pass  to  thfm. 

This  was  a  suit  in  respect  of  damage  to 
cai^  arising  from  the  negligence  and 
breach  of  contract  of  the  master  of  the  ship 
on  board  of  which  the  goods  were  laden. 

The  plaintiffs  were  Messrs.  Simmonds, 
Hunt  &  Co.,  assignees  of  a  bill  of  lading 
of  1,000  barrels  of  oil-cake  shipped  on 
board  the  Figlta  Ma^giore^  of  New  Yort^ 
bj  Messrs.  Holgat^  merdiants  of  that 
city.  The  plaintifib  alleged  that  the  oil- 
cake had  been  damaged  by  bad  stowage 
and  the  want  of  proper  ventilation ;  and 
the  defendants,  besides  denying  the  damage, 
alleged  that  the  vessel  was  under  charter 
to  Messrs.  Ruger  Brothers,  and  that  the 
master  signed  the  bills  of  lading  as  agent 
for  them  and  not  for  the  defendants,  the 
shipowners,  and  that  therefore  there  was 
no  contract  between  the  defendants  and 
the  plaintifia.  The  defendants  also  con- 
tended that  the  phuntifib  were  not  indorsees 
of  the  bill  of  lading  within  the  meaning 
of  the  statute,  18  &  19  Yict.  c.  Ill,  so  as 
to  be  entitled  to  sue  in  this  cause.  The 
evidence  was  taken  viva  voce,  from  which 
it  appeared,  amongst  other  things,  that  the 
oil-cake  had  been  consigned  to  the  plaintiiTs 
for  sale,  and  that  according  to  their  usual 
custom  to  advance  on  the  bills  of  lading  of 
goods  supplied  by  Messrs.  Hnlgate  &  Co., 
a  draft  drawn  by  Messrs.  Hol^ate  on  the 
plaintiflb  had  been  deUvered  wiUi  the  Inll 


of  lading,  and  had  beoi  accepted  and  paid 
by  the  plaintiffs. 

The  Solicitor  General  and  Clarhson,  for 
the  phdntiffs. — Inasmuch  as  the  ship  had 
been  put  up  as  a  general  ship  by  the  mas- 
ter, and  as  the  plaintiflb  had  no  knowledge 
of  the  charter,  the  ooDtract  was  between  the 
shippers  and  the  owner,  not  between  the 
shippers  and  the  charterer^iSaiutofUM  v. 
Scurr  (1),  The  St.  CUmd  (3).  The  ship- 
owner breaks  his  contract,  unless  he  makes 
out  that  the  loss  has  been  occasioned  by 
the  perils  of  the  sea.  The  indorsement 
being  for  valuable  consideration  passed  the 
property  to  the  assignee,  and  conferred  on 
him  the  right  to  sue. 

Milward  and  Lashington,  for  the  defen- 
dants.— -The  words  in  the  Bill  of  Lading 
Act,  "  to  whom  the  property  in  the  goods 
therein  mentioned  shall  pass,"  require  that 
all  the  property  shall  pass  to  the  indorsee 
in  order  to  plaoe  him  in  the  poution  of 
the  oripnal  shipper  or  owner,  and  confer 
on  him  the  right  to  sue — Fox  t.  Nott  (3). 
In  the  present  case  the  plaintiffs  are  only 
agents  of  the  consignor,  and  all  the  pro- 
perty in  the  oil-cake  does  not  pass  to  them  so 
as  to  enable  them  to  sne  upon  the  contract. 
The  onusprobandi  as  to  negligence  lies  upon 
the  plaintiffs— TA«  Norway  (4),  TheH6Une 
—Ohrloffv.  Briaeall  (6),  Czech  v.  the  Gmerai 
Steam  Navigation  Chmpany  (6). 

ClarksoUf  in  reply. 

Sib  R.  Philuhobb. — ^With  respect  to 
the  first  point  of  law  rused,  that  the  con- 
tract in  uie  bill  of  lading  was  between  the 

shippers  amd  the  charterers,  and  not  be- 
tween shippers  and  the  defendant,  there- 
fore that  the  defendant  was  not  liable  for 
a  breach  of  the  contract,  it  was  properly 
admitted  by  the  counsel  for  the  defendant 
that,  inasmuch  as  the  Figlia  Maggiore  had 
been  put  up  by  the  master  as  a  general 
ship,  and  as  the  plaintiffs  had  no  know- 
ledge of  the  charter-party,  the  cases  of 
Sandeman  v.  Scurr  (!)  and  of  The  St, 

(1)  86  Lftw  J.  Sep.  <«.B.)  Q.B.  £8;  a.  a.  S  Law 

Sep.  Q.R  86. 

(2)  Bro.  ft  Luab.  4. 

(S)  6  Hurli.  ft  N.  880;  e.  80  Law  J.  Bap. 
(H.a.)  Exch.  26d. 

(4)  8  MooTB,  P.O.  JSA.  84S. 

(5)  4  Ibid.  70. 

(6)  87  Law  J.  Btm.  (k.s.)  CP.  3;  a,  o.  8  Law 
Bep.  CP.  14. 
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Cloud  (2),  decided  by  my  predecessor,  were 
directly  opposed  to  his  contentioa ;  and  as 
I  shall  certainly  follow  ^e  authority  of 
these  cases,  I  am  of  opinion  that  the  proper 
defendant  is  before  tJie  Court  in  this  case. 
I  have  next  to  consider  the  right  of  the 
plaintiffs  to  sue  the  defendant  in  this  court. 
They  claim  as  indorsees  for  valuable  consi- 
deration  of  the  bill  of  lading  under  the  6th 
section  of  24  Vict  c.  10,  to  sue  the  defen- 
danty  first,  for  negligence,  and,  aecmdly,  for 
breadi  of  contract  I  will  deal  first  with 
the  second  gronnd.  The  defendant  con- 
tends that  the  indorsees  are  not  entitled  to 
tiie  property  in  the  oil-cake  so  as  to  enable 
them  to  sue  upon  the  contract  There  is  no 
doubt  that  previously  to  the  18  &  19  Vict 
c.  Ill,  the  indorsement  and  delivery  of  the 
bill  of  lading  transferred  to  the  indorsees 
tiie  proper^,  but  not  the  contract,  of  the 
shippers,  uid  that  therefore  at  common  law, 
thong^  they  might  have  sued  the  owners 
or  the  master  fbr  what  is  technically  called 
the  oonveraion,  tkej  had  no  action  against 
them  upon  the  contract  for  non-deliveiy  of 
the  goods.  It  is  true  that  by  the  6th  sec- 
tion of  24  Vict  c.  10,  this  Court  has  juris- 
diction "  over  any  claim  by  the  owners  or 
consignee  or  assignee  of  any  bill  of  lading 
of  any  goods"  carried  into  any  port  in 
this  country  for  damage  on  the  ground  of 
negligence  or  breach  of  contract  on  the  part 
of  the  owners,  masters  or  ctew;  but  my 
learned  predecessor,  in  the  case  of  The  8l 
Cloud,  decided  that  a  node  assignee  was 
not  natitled  under  the  statnte  to  sue  in  this 
court,  becaase  the  words  *'any  claim  "-must 
be  interpreted  to  mean  "  any  claim  lawfully 
existiDg  independently  of  this  act,"  mid  to 
that  decision  I  adhere:  Now,  as  has  been 
stated,  such  a  claim  did  not  exist  by  the 
common  law;  but  by  the  statute  ISA  19 
Vict  a  111.  s.  1,  it  is  enacted  that  "every 
consignee  of  goods  named  in  a  bill  of 
lading,  and  every  indorsee  of  a  bill  of 
lading  to  whom  tiie  proper^  in  the  goods 
ihall  pass,  upon  or  by  reason  of  such  con- 
signment or  indorsement  shall  have  trans- 
fared  or  vested  in  him  all  rights  of  suit, 
ud  be  subject  to  the  same  Uabitttim  in 
nspect  of  such  goods  as  if  the  contract 
ouQtained  in  the  bill  of  lading  had  been 
made  with  himsel£"  The  defendant  con- 
tends that  the  words  "  to  whom  the  pro- 
perty  in  the  goods  therein  mentioned  shall 


pass,"  require  that  all  the  property  should 
pass  to  the  indorsee  in  order  to  pUice  him 
in  the  position  of  the  original  shipper  or 
owner ;  and  the  case  of  Fox  v.  NoU  (3)  was 
cited  in  support  of  the  proposition.  But  I 
am  of  opinion  that  that  judgment  only 
decided  that  the  statute  was  not  intended 
to  deprive  an  owner  who  had  made  ad- 
vances on  the  security  of  the  bill  of  lading 
of  the  benefit  of  the  original  contract  of  the 
shipper  to  pay  the  frnght  in  the  casa  where 
the  shipper's  agent  who  shipped  the  goods 
had  personally  contracted  to  pay  the  frei^it 
In  the  case  I  have  just  mentioned  Baron 
Bramwell  was  of  opinion  that  the  statute 
had  no  bearing  at  all  upon  the  case ;  the 
other  Judges  thought  that  the  act  only 
applied  to  the  absolute  transfer  of  the 
goods,  and  one  of  them  said  that  the 
statntia  meant  *'  an  actual  vesting  of  the 
property  as  by  bargain  and  s^e."  In 
the  case  before  me  the  bill  of  lading  had 
been  delivered  to  the  pluntiffis  with  a  bill 
of  exdumge  which  t^ey  had  accepted  and 
paid ;  and  it  appears  to  me  that  in  these 
drcumstances  tiie  conugnors  had  intended 
to  vest  the  properly  in  the  indorsees.  In 
the  case  of  Lidcbarrow  v.  Mason  (7),  Bul- 
ler,  J.,  referring  to  the  case  of  Godfrey  v. 
Furto  {8),  observes,  "The  Lord Chuicellor 
says:  *when  a  merchant  beyond  sea  con- 
signs goods  to  a  merchant  in  London  on 
account  of  the  latter,  and  draws  bills  on 
him  for  such  goods,  though  the  money  be 
not  paid,  yet  the  property  of  the  goods 
vests  in  the  merchant  in  London  who  is 
credited  for  them,  and  consequently  they 
are  liable  to  his  debts ;  but  where  a  mer* 
chant  beyond  sea  consigns  goods  to  a  fiu^r 
in  London,  who  receives  them,  the  factor 
in  this  case  being  only  a  servant  or  agent 
for  the  merchant  beyond  sea,  can  have  no 
property  in  such  goods,  neitiier  will  they 
be  affected  by  his  bankruptcy."  And  Bul- 
ler,  J.,  adds,  "The  whole  of  this  case  is 
clear  law."  And  dealing  with  the  question 
of  the  factor  he  says  :  "  I  agree,  if  he  be 
merely  a  servant  or  agent  that  part  of  the 
case  is  good  law,  and  the  principal  may 
retain  the  proper^,  but  then  it  remains  to 
be  proved  that  a  nuui  who  is  in  advance,  or 
under  acceptance,  on  aoconnt  of  the  goods, 

(7)  1  Bnuth'i  Lead.  Gas.  fith  edit  vol.  t.  pp. 
681.  720. 

(8)  8  P.  Wins.  ISff. 


Digitized  by 


51 


HIGH  COUBT  OF  ADMIEIALTY : 


[N.a 


is  simply  or  merely  a  serrant  or  agent,  for 
vbieh  no  authority  has  been,  or  as  I  beUeve 
can  b^  produced."  I  am  of  opinion  that  if 
the  two  statutes  (18&19  Vict  c.  111.  and 
24  Vict.  c.  1 0. )  are  to  be  construed  together, 
and  if  the  Indorsee  of  the  bill  of  ladiog  in 
order  to  sue  the  owner  for  a  breach  of  con- 
tract in  the  Admiralty  Court,  under  the 
6th  section  of  the  latter  statute,  must  be 
the  indorsee  to  whom  the  property  in  the 
goods  has  passed,  according  to  the  former 
statute,  the  plaintiffs  are  entitled  to  sue  in 
this  capacity.  But  if  I  am  wrong  upon  this 
point,  I  am  clearly  of  opinion  that  upon 
the  other  ground,  namely,  the  ncigligratoe 
mentioned  in  the  6th  section,  t£ey  are 
entitled  to  sue.  A  question  has  been  raised 
as  to  the  party  on  whom  the  onus  probandi 
is  to  be  thrown  in  this  case.  In  the  case  of 
The  HeUne  (5),  which  also  arose  under  the 
6th  section  of  this  act,  and  was  decided  in 
this  court,  but  reversed  on  appeal  before  the 
Privy  Council,  the  assignees  of  the  bills  of 
lading  for  certain  casks  of  oil  shipped  on 
board  the  ^^^Mf  sought  to  recover  damages 
for  loss  incurred  on  the  T<^age  bytheleaks^ 
of  the  oil,  occasioned,  as  alleged  by  the 
assignees,  by  the  n^ligence  and  breaches 
of  contract  and  duty  ctf  the  owners.  In  the 
margin  of  the  bill  of  lading  of  the  casks  of 
oil  in  that  case  there  was  tlds  memorandum : 
'*  Weight,  measurement  and  contents  un- 
known, and  not  accountable  for  leakage," 
and  in  that  case  it  was  ruled  that  the 
plaiutifis,  in  order  to  entitle  themselves 
to  the  action,  were  bound  to  give  satis- 
factory proof  that  the  leakage  was  caused 
by  the  negligence  of  the  shipowners.  And 
in  the  subsequent  case  of  Cztch  t.  the 
the  Oeneral  Steam  Navigation  Company  (6), 
where  the  bill  of  lading  contained  an 
exception  from  liability  fw  "breakage, 
leakage  or  damage,"  the  same  doctrine 
seems  to  have  b^n  hdd  by  Bovill,  C.J.; 
but  in  both  those  cases  it  would  seem — 
though,  perhaps,  the  proposition  is  not 
distinctly  stated— that  the  burden  of  proof 
was  thrown  upon  the  plaintiffs  on  account 
of  the  special  memorandum  or  exception 
which  accompanied  the  bill  of  lading.  In 
the  case  of  The  Norway  (4),  in  which  it 
was  alleged  that  the  jettison  of  a  portion 
of  the  caigo  had  been  caused  by  the 
grounding  of  the  ship  in  consequence  of  the 
n^l^igence  of  the  polot^  it  was  contended 


that  Uia  plaintifis  were  bound  to  estaUiah 
that  tiie  ii^niy  tiiereby  sustained  by  tho 
Tessel  was  eitber  the  causa  proseima  or 
cauta  ea»$ani  of  the  jettism ;  but  no  deci- 
sion appears  to  have  been  come  to  on  this 
point  by  their  Lordships.  Assuming,  how- 
ever, that  it  is  incumbent  on  the  [^ntifb 
to  establish  a  prima  facie  case  of  negligence 
against  the  master,  thia  proposition,  to 
borrow  Willee,  J. 'a  expression  in  Czech  v. 
the  Oeneral  Steam  Navigation  Company  (G)^ 
"  does  not  restrict  Ac  plaintiffs  as  to  the 
nature  of  the  evidence  by  which  such 
n^ligence  shall  be  proved."  The  learned 
Judge,  having  commented  at  length  an  the 
factSjsaid,  "I  think  it  can  scarcely  admit  of 
doubt  that  tkprima/aeie  case  of  nogligenoe 
has  been  established  by  the  evidence,  and 
that  that  case  is  not  displaced  by  the 
evidence  produced  on  behalf  of  the  de- 
fendant" 

Jvdgmmt/or  tkeptauU^,  with  costf. 

IVpetoHi  Casifcwn,  Boa  k  Cooper,  Ibr  phlntift ; 
Attorney,  Keaney,  fiir  ifafcnHinti 
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Negligence — Damage  by  a  Ship  to  a 
Breakwater — Dvtiet  of  Matter  and  Dock- 
Mfaater. 

A  doehmaater  is  invested  with  a  discretion 
to  be  exercised  for  the  benefit  of  all  theshipt 
in  the  harbour,  and  the  master  of  a  vessel  is 
therefore  bound  to  obey  the  dockmastery  aiuf 
to  assist  in  the  removal  of  Ms  «A»/>, 
ihougk^if  the  interests  of  the  di^eUMe  might 
he  considered,  the  removal  was  vt^udidams. 

Where  a  ship  is  moored  m  dodct  it  is 
generally  the  duty  of  her  master  to  heep  om 
board  a  sufficient  crew  to  protect  <Ae  vessel 
against  ordinary  risks. 

A  ship  after  having  been  moored  in  a 
dock  was  tvhsequently,  by  order  of  the  dock- 
master,  removed  to  another  part,  from  which, 
by  the  negligence  of  her  master  and  his  dis- 
oWimctf  of  the  dockmastet's  orders,  «A« 
hrdee  loose  and  dama^  ^  docks: — ^Held, 
that  the  ^ip  was  liable  far  the  damag*, 

Thia  waa  an  action  brought  by  the  plain- 
tiff^ the  Fahnouth  Docks  Compaqy,  tat 
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damage  done  to  the  western  wharf  of  the 
Falmonth  Harbour,  on  the  5th  and  19th 
of  Jannaty,  1867,  by  the  ship  Excelswr. 

It  appeared  that  the  ship  having  entered 
Uie  docks  was  moored,  on  die  25th  of 
November,  alongude  the  eastern  wharf, 
whoe  she  lay  for  some  time  dischai^ng 
carga  White  she  was  so  lying  there  her 
master  was  frequently  ordered  by  the  dock- 
master  to  send  down  the  ship's  top-gallants 
yards  and  strike  thetop-gallant-masts,  which 
the  master  refused  to  do.  On  the  22nd  of 
December,  the  ship  was  removed  to  the 
western  wharf,  and  on  the  5th  of  January, 
dnring  a  heavy  gale  from  east-south-east, 
the  ship  having  still  her  top-gallant-masts 
sod  yards  aloft,  parted  her  hawsers  and 
commenced  striking  the  plaintiff's  wharf 
with  great  violence,  shaking  the  {nles  and 
catting  4own  the  edge  of  the  wharf.  On  the 
19th  ^  January  the  ship,  having  her  top- 
gaUant-maats  and  yards  still  aloft,  again 
broke  away  and  did  further  damage.  The 
company  is  governed  by  its  loud  act,  with 
which  is  incorporated  Uie  Harbours,  Docks 
and  Piers  Clauses  Act,  1867,  and  by  these 
it  was  contended,  on  behalf  of  the  plaintiffs, 
that  the  ship  was  bound  to  have  substantial 
hawseis,  tow-lines  and  fasts  fixed  to  the 
dolphins,  booms,  bnoys  or  mooring-posta 
when  required,  and  that  the  master  was 
boand  when  ordered  by  the  dock-master  to 
lower  his  top-gallant-yards  and  masts.  And 
it  was  alao  contended,  on  thdr  behali^  that 
the  damage  was  occasioned  by  the  refusal 
of  the  master  to  obey  the  orders  given  him 
by  the  dock-master,  and  by  the  insufficient 
crew  left  on  board  of  the  vessel,  and  the 
madequate  mooring-tackle. 

On  behalf  of  the  defendants,  the  charges 
were  denied,  and  it  was  also  ctmtended 
that  the  damage  was  caused  by  the  im- 
pn^  removal  of  the  ship  from  tihe  eastern 
to  the  western  wharf,  or  that  it  was  the 
resnlt  of  inevitable  acddent 

Tkt  Solieitor  General  (Sir  W.  R  BrettJ 
and  V.  LvimgUm  appeared  fat  the  plain- 
tiflk 

AtpimU  and  K  O,  Clarktont  tac  the 
defendants. 

Sis  R.  J.  Phillimoeb. — That  the  dam- 
age was  done  to  this  wharf  by  tiie  dashing 
of  the  Excelsior  against  it  on  tiie  two 
occasions  specified  is  clearly  proved.  The- 
qaesticHU  for  the  Court  to  decide  are 


whether  this  damage  was  caused  by  the 
negligence  or  default  of  the  master  or  his 
servants,  or  by  the  misconduct  of  the  dock- 
master  in  causing  the  vessel  to  be  im- 
properly moored,  or  whether  the  damage 
was  caused  partly  by  the  misconduct  of  the 
master  of  the  vessel  and  partly  by  that  of 
the  dock-master. — [His  Lordship  then  re- 
viewed the  evidence  in  the  case,  and 
continued] — These  are  the  principal  facta 
of  the  case.  The  law  applicable  to  them 
must  be  determined  by  a  cbnsideration  of 
the  respective  duties  of  the  master  of  the 
ship  and  the  dock-master.  It  has  been  con- 
tended on  behalf  of  the  former  that  he  had 
a  right  to  remain  in  the  place  in  which  he 
was  first  moored,  and  that  the  dock-master 
had  no  right  to  remove  him.  I  am  of  a 
different  opinion.  I  think  that  the  statutes 
and  the  regulations,  as  well  as  the  necesuty 
of  the  case,  clothe  tiie  dock-master  with 
the  diacretion  up<m  this  subject,  to  be 
exercised  for  the  welfare  of  all  the  ships 
which  enter  the  harbour,  and  that  tiie 
master  was  bound  to  obey  this  order,  and 
to  assist  in  the  removal  of  his  ship.  He 
might  do  so,  indeed,  under  protest,  and 
reserve  to  himself  the  right  of  holding 
the  company  liable  for  any  damages  done 
to  his  ship  in  consequence  of  obedience  to 
the  order ;  but  he  had  a  duty  to  perform 
towards  his  ship  in  this  instance^  tiie  neglect 
of  whic^  was  hi^Iy  culpablei  The  Trinity 
Masters  think  uiat  the  ship  was  better 
protected  against  the  easteriy  gale  and  sea 
caused  by  such  gale  where  she  was  ori^- 
ally  moored  by  the  eastern  pier,  and  that, 
if  the  interests  of  the  ship  alone  were  to  be 
considered,  it  was  injudicious  to  move  the 
ship;  but,  on  the  other  huid,  it  is  to  be 
remembered  that  it  was  the  duty  of  the 
dock-master  to  consider  the  interests  of  all 
the  shipping  in  the  harbour,  and  if  the 
injured  and  dismasted  ship,  which  took 
the  place  of  the  Exednor  absolutely  required 
a  protection  which  the  &eeelnor,  wil2i 
proper  care,  did  not  require,  it  was  not  an 
imiHTOper  exerdse  of  discretion  to  order 
the  removal  of  that  vessel  The  farther 
qnestion  then  arises,  would  the  ExeelnoVf 
with  proper  care,  have  been  safe  in  her  new 
mooring  %  It  appears  to  me  that  the  damage 
done  both  to  tiie  pier  and  to  the  ship  is 
mainly  attributable  to  two  causes :  first, 
principally  to  the  insufficiency  of  the  crew 
left  on  board  for  the  mani^;emait  of  tb^ 
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ship  at  that  place  in  that  weather.  The 
Trini^  Masters  are  most  clearly  of  opinion 
that  tbe  crew  was  insuffideot  for  the  due 
management  and  care  of  the  ship.  It  has 
been  contended  that  it  was  the  duty  of  the 
dock  company  to  provide  a  sufficient  num- 
ber of  hands  fur  the  ship.  The  proposition, 
however,  was  not  put  so  high  aa  tiiis,  that 
the  captain  had  a  right  to  abandon  the  ship 
altogether  and  deroTve  the  whole  care  of  it 
upon  tiie  oompany;  bnt  it  was  sud  that 
the  fsw  hands  whidi  he  1^  on  board  were 
so  adequate  for  all  purposes  for  which  he  was 
bound  to  provide,  that  he  was  entitled  to 
rely  on  the  company  for  special  emergencies 
such  as  happened  on  this  occasion.  The 
duty  of  a  dock  company  generally  was 
much  discussed  in  the  case  of  Thompton  v. 
the  North-Easitm  Railtoay  Company  (1), 
which  was  argued  before  the  Queen's 
Bench  and  the  Exchequer  Chamber  in 
1862.  In  that  case  the  former  decisions 
on  the  soltject  were  reviewed  and  the  judg- 
ment of  Tindal,  C.J.,  in  The  Lancaster 
Canal  C<m.pany  t.  Pamaby  (2),  in  error, 
relied  upon.  In  that  case  the  law  is  laid 
down  to  this  effect  and  extent  only,  viz., 
that  it  is  the  duty  of  the  dock  company  to 
take  reasonable  care  that  the  dock  is  kept 
so  free  from  obstruction  that  those  who  use 
it  might  do  so  without  danger  to  their 
property.  The  respective  duties  of  a  dock 
company  and  the  master  of  a  ship  must 
depend  in  some  measure  upon  the  actual 
condition  and  place  of  the  dock,  as  well  as 
upon  the  statutes  which  regulate  their 
authority.  For  instance,  it  may  possibly  be 
l^t  in  the  West  or  East  India  Docks  in 
the  river  Thames,  or  in  some  of  the  Liver- 
pool docks,  or  in  some  dock  from  its  situa- 
tion and  construction  perfectly  secure  in 
all  weather,  a  single  watchman  may  suffice 
for  the  protection  of  the  ship,  so  far  as  the 
duty  of  the  captain  is  concerned,  and  that 
he  may  be  justified  in  relying  for  any 
further  protection  upon  the  dock  company; 
in  other  words,  that  ^ey  may  have  expressly 
or  tacitly  bound  themselves  to  require  no 
further  assistance  &om  the  captain.  In  this 
case  the  dock  is  certainly  unfinished,  and, 
in  &c^  a  harbour  rather  than  a  dock  in  its 
present  state.  But  if  the  western  side  of  it 

g)  2  Best  ft  a  160 ;  B,  0. 80  Law  J.  Rep.  (ir.s.) 
.  67.  SI  Ibid.  191. 
(2)  11  Ad.  &  B.  223,  280  i  a.  e.  0  Law  J.  Bep. 
(v.a)Exeh.  888. 


was  a  more  exposed  position  than  the 
eastern  for  the  KxceUior^  it  was  not  a  secret 
danger,  of  which  the  dock-master  was  cog- 
nizant and  the  captain  ignorant :  and  surely 
that  fact  did  not  give  the  captain  a  dispen- 
sation from  the  care  and  diligence  which 
the  duty  of  his  office  ordinarily  imposes 
upon  him.  I  do  not  say  that  it  was  incum- 
bent upon  him  to  have  kept  a  full  crew  on 
board,  but  1  do  say  that  he  ou^t  to  have 
kept  a  sufficient  crew  on  board  to  have  pro- 
tected his  ship  against  the  ordinary  inci- 
dents of  peril  which  a  competent  seaman 
would  foresee  and  provide  against,  in  which 
category  I  place  the  gales  of  the  5th  and 
20th  of  January  in  the  harbour  of  Fal- 
mouth. The  master  did  not  sleep  in  his 
ship,  neither  did  his  chief  or  second  mate. 
But  the  master  must  or  ought  to  have 
known  tiiat  bad  weather  was  coming  on; 
on  the  5th  he  does  not  come  down  to  his 
ship  till  late  in  the  day,  aud  until,  in  fact, 
his  duty  has  been  performed  by  a  stranger. 
For  the  accident  of  the  second  gal^  after 
the  waniing  (A  the  firs^  he  is  even  more  to 
blame.  I  am  of  opinion  that  he  was  guilty 
of  an  indefensible  dereliction  of  his  plain 
duty  in  neglecting  the  proper  precautions 
for  the  safety  and  care  of  the  ship.  The 
second  cause  of  this  damage  is  the  refusal 
of  the  captain  to  lower  his  top-gallant-yards 
and  masts.  1  am  of  opinion  that  this  refusal 
is  clearly  proved,  and  the  Trinity  Masters 
instruct  me  tbat  it  would  have  been  the 
duty  of  a  prudent  captain  to  have  takeu 
this  measure  of  his  own  accord.  Up<»i  the 
whole,  therefore,  I  am  led  to  the  conclusion 
that  tiie  fidr  resiUt  from  the  positive  evi- 
dence produced  before  me  on  behalf  of  the 
plaintiff,  and  from  the  absence  of  contra- 
dictory testimony  &om  those  on  board  the 
Kxcelsior — which  would  of  course  have  been 
given  if  it  could  have  been  given  with 
advantage  by  the  defendants — is,  that  if 
the  master  of  the  ExceUior  had  done  his 
duty  to  his  ship,  and  had  obeyed  the  law^ 
orders  of  the  dock-master,  this  accident  and 
the  injury  occasioned  by  it  would  not  have 
happened.  I  must,  therefor^  pronounce  the 
Exeelnor  to  blame. 

Procton — Clarluon,  Son  ft  Cooper,  for  plaintiA; 
Alfred  Ayiton,  Sae  defradants. 
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June  27.  |         thk  lkadee. 

Proctor's  Lien  —  Oamishee  Order  — 
Frioritg. 

A  plaintiff  having  obtained  a  decree  /or 
pojfment  by  the  de/eneUmt  of  a  «um  of  money 
for  attltf  ^  defendant  under  the  anthority 
of  two  ffanMee  orders  paid  pctrt  of  thesim 
to  /ndgmeiU  erediiors  of  the  plaint^.  No 
notia  had  been  given  to  the  plaintiff's  prodor 
prenotu  to  the  apptieationfor  the  yamiAee 
urders,  nor  was  the  existence  of  the  proctor's 
Uen  mentioned  to  the  Jvdge  who  made  the 
orders  .-—Held,  ihit  the  defendant  was  stdlt 
Uabie  to  pay  the  costs  decreed. 

hi  this,  vhich'.was  originally  a  stiit  by  the 
pbusti^  i)aTid  Lemier,  as  maatet,  for  his 
wages  and  'disbnrsemeaits,  the  Ooart  bad 
deoeed  a  sum  of  23/.  9s.  3d.  to  be  paid  to 
the  pUnntiff  iaa  the  balance  due  to  him,  and 
the  snm,o£  66L  la.  Gd.  for  coats. 

Messrs.  Bell  is  Ca,  the  defendanfb  aoli- 
citors,  were  also  solicitors  for  the  plaintifTa 
creditors,  and  in  the  latter  capacity  obtained 
two  garnishee  orders,  attaching  the  moneys 
doe  from  the  defendant  to  the  plainti£^  and 
under  the  lanthotity  of  those  Orders  paid  to 
the  creditore  nearly  the  whole  amount  de- 
creed in  this  cause.  No  previous  notice  had 
been  given  to  the  plaintiff's  solicitors  of 
the  api^cation  for  the  garnishee  orders 
and  their  lien  had  not  been  mmtiMied 
to  Uie  Judge  .  before  the  orders  wwe 
made. 

Hie  iduntiff's  solidtors  now  moved  the 
Court  for  a  moDitiD&  against  thci  bail  to 
enforce  payment  of  the  amount  dne  to  them 

for  costs. 

Clarkson,  in  support  of  the  motion. — 
The  existence  of  the  sohcitor's  lien  ought 
to  have  been  brought  to  the  notice. of  Uie 
Jndge  when  the  garnishee  orders  were  ap- 
plied for — The  Common  Law  Procedure 
Acts,  1854  and  I860.  The  solicitors  for  the 
judgment  creditors  also  instructed  the  de- 
fendant's proctor  in  this  case,  and  therefore 
must  haveknown  of  the  lien.  The  Olive  {\) 
was  decided  in  1859,  before  the  passing  of 
tiie  act  of  1860,  which  provides  a  spMial 
Biaehinery  applicable  to  these  cases.  A 

(1)  Swabey,  423. 
NiV  SBBIH^  37.—  ADHISALTT. 


garnishee  order  does  not  affect  a  solicitor's 
Hen  ;  unless  that  Uen  be  barred  the  defen- 
dant remains  still  liable  to  pay  the  claim 
of  the  plaintiff's  solicitor — Bozonv.  Bollond 
(2)  and  Simpson  v.  Prothero  (3). 

Butt,  contra. — This  Court  will  not  review 
the  order  of  a  Judge— TA^  Olive  (I).  The 
defendant  has  already  paid  the  debt  and 
costs.  The  garnishee  order  clearly  bars  the 
^aintiff's  own  claim ;  and  the  debt  is  doe 
to  the  plaintii^  not  to  the  idaintiff's  attcv- 
ney.  The  defendant's  attorneys  certainly 
took  advantage  of  knowledge  that  they 
possessed  from  their  peculiar  position,  as 
acting  both  fur  the  defendant  and  fur  the 
judgment  creditors  of  the  plaintiff ;  but  in 
-^oing  so  they  only  did  their  duty.  It  is 
■clear  on  the  authorities  that  the  plaintiff's 
solicitors  had  nrather  a  lien  nor  chaige 
.when  the  garnishee  oir^er  was  taken  oat — 
'Hough  V.  Awards  (4)  and  Barker  v.  St. 
,Muintin  (5).    The  21^  4  24  Vict  c  127. 
,s.  28.  (Hie  Solicitors',  4>ct)  recognizes  the 
.anthori^  of  these  cases ;  it  acknowledges 
.no  lidB,  but  pe^t»  ^  application  to  tilie 
:Court,  Had  tiiepl^tiff*8  solictors  made 
.  an  application  to  this  Court  it  mi^t  have 
.been  different  But  the  Judge  was  power- 
less to  deal  with  this  matter  till  an  order 
had  been  got  frc^  this  Court  There  is  no 
fiutbofity     any  Court  for  making  a  gar- 
nishee pay  twice  over. 
.  Cforison, , in  reply. 

:  Sir  J(L  F^lldiobk. — ^The  propositions 
.which'  appear  to  be  maintained  by  the 
founsel  for  thct  defendant  are  that  the  plaio- 
.tiff*8  solicitor  had  not  made  an  applintiim 
■to  this  Court,  under  the  provisions  of 
,the  2Sth  section  of  tiie  23  U  24  Viot 
c.  127. 

'Hiat  the  plaintiff's  solicitor  had  no  lien 
on  this  sum  of  money  when  the  garnishee 
order  was  taken  out,  and  that  the  garnishee 
was  not  bound  to  apprise  the  Judge  of  the 
existence  of  any  lieu  if  there  were  one.  The 
section  just  alluded  to  is  in  these  terms : 
"In  every  case  in  which  an  attorn^  or 
solicitor  shall  be  employed  to  prosecute  <xc 
defend  any  suit,  matter  or  proceeding  in  any 

(2)  i  M7I.  ft  Cr.  854. 

(3)  26  Law  J.  Bep.  (ir.B.)  Cbana.  671. 
{i)  26  Law  J.  Rep.  (h.&)  Excb.  04. 

(fi)  12  Mee.  ft  W.  441;  ■.&  18  Iaw  J.  Rep. 
<if.B.)  Ezdh.  144. 
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eontt  of  justice,  it  shall  be  lawftil  for  the 
Oonit  or  Judge  before  whom  any  snch  snit, 
matter  or  proceeding  has  been  heard  or  shall 
foe  depending,  to  declare  such  attomej  or 
solicitor  entitled  to  a  charge  upon  the 
property  recovered  or  preserved ;  and  upon 
such  declaration  being  made,  such  attorney 
or  solicitor  shall  have  a  chai:;ge  upon  and 
against,  and  a  ng^t  to  payment  out  of  the 
property,  of  wJwtsoever  nature,  tenure  or 
kind  the  sune  may  be,  which  shall  have 
been  recoveFed  or  preserred  through  the 
instruments^  of  any  such  attorney  or 
solicitor,  for  uie  taxed  costs,  chargra  and 
expenses  of,  or  in  reference  to  such  suit, 
matter  or  proceeding;  and  it  shall  be  lawful 
for  such  Court  or  Judge  to  make  such  order 
or  orders  for  taxation  of,  and  for  raifiing 
and  payment  of  such  costs,  charges  and 
expenses  out  of  the  said  property,  as  to 
such  Court  or  Judge  shall  appear  just  and 
proper ;  and  all  conv^rances  and  acta  done 
to  defeat,  or  which  shall  operate  to  defeat 
such  cha^  or  right,  shall,  unless  made  to 
a  bona  fide  purchaser  for  value  without 
notaee,  be  absolutely  vend  and  of  no  efifoct 
as  against  such  charge  or  right ;  provided 
always,  that  no  such  order  shall  be  made 
by  any  such  Court  or  Judge  in  any  case  in 
which  the  right  to  recover  payment  of  such 
costs,  charges  and  expenses  is  barred  by 
any  Statute  of  Limitations." 

It  was  further  contended  that  the  defen- 
dant could  not  be  made  to  pay  twice  over ; 
and  the  case  of  The  Olive  (1)  was  relied 
upon  to  shew  that  this  Court  would  con- 
sider a  ganushee  order  as  binding  upon  it 
In  that  case  the  defendant  had  bem  con- 
demned in  costs,  but  before  tiie  proctm  tot 
the  plaintiff  had  obtained  payment  of  his 
entire  bill  of  costs  the  money  was  attached 
by  a  garnishee  order  in  the  hands  of  the 
defendant  The  Judge  held  that  a  payment 
under  that  order  was  a  satis&ction  of  the 
judgment  in  this  CoUrt  as  against  the  proc- 
tor's lien.  Two  circumstances  are  to  be 
observed,  however,  in  that  case,  which  dis- 
tinguish it  tiie  one  now  before  me :  first, 
that  the  order  was  not  finally  made  by  the 
Judge  at  common  law  until  it  had  been 
aoned  upon  the  plaintiff's  proctor,  who  had 
full  notice  to  appear  and  shew  cause  against 
the  order,  but  did  not  choose  to  do  so ; 
secondly,  that  the  cause  ms  decided  in 
1869,  previously,  therefore,  to  the  passing 


in  1860  of  23^24  Vict  c.127.  But  in  the 
present  case  the  defonduit  has  not  served 
the  plaintiff's  solicitor,  as  was  done  in  The 
Olive  (1),  with  a  notice  of  the  order,  nor 
availed  himself  of  the  provisions  of  the 
statute,  23 &  24  Vict  c.  126.  ss.29,  30,  which 
seems  to  have  been  framed  for  the  express 
purpose  of  enabling  the  garnishee  to  protect 
himself  from  the  lien  of  a  third  person.  It 
has  been  farther  contended,  on  the  autho- 
rity of  Barker  v.  St.  Q»intin  (2)  that  the 
soUcitor  had  no  lien  for  hia  c(»ts  at  die 
time  that  the  garnishee  ordw  was  mada 
I  have  considered  that  case,  and  also  the 
case  <^  Simpeon  v.  Prothero  (3),  and  in  the 
latter  case  Wood,  V.C.  observed,  "I  think 
that  this  money  having  been  recovered  by 
the  exertions  of  the  plaintiffs,  they  are  en- 
titled to  a  lien  upon  it  for  their  costs,  and 
I  do  not  see  how  the  subsequeut  charging 
order  can  affect  that  hen.  The  princip^ 
upon  which  I  apprehend  the  Court  should 
proceed  in  these  transactions  is  to  counder 
how  the  fund  has  been  obtained,  and  if 
you  find  that  it  has  been  recovered  by  the 
exertions  of  the  party  claiming  the  lun,  it 
is  but  light  that  he  i^nld  have  his  reward 
out  of  frnits  of  his  exertions."  I  am 
therefore  of  opinion  that  tiie  plaintiff's 
solicitor  in  this  case  had  a  lien  for  his  coats 
at  the  time  when  the  garnishee  order  was 
made,  and  that  the  defendant  ought  to 
have  caused  notice  to  have  been  given  to 
the  solicitor,  or  ought  to  have  apprised  the 
Judge  of  the  existoice  of  this  Hen  before 
the  order  was  finally  made.  In  the  circum- 
stances of  this  case,  the  pajrment  under 
the  garnishee  order  is  not.  a  ralid  satisfac- 
tion of  the  judgment  this  Conr^  and 
I  must  order  a  monition  against  the  bail 
to  pay  the  amount  of  the  taxed  costs  dt 
the  solicitor,  togetiier  with  the  costs  of 
and  incident  to  this  motion  and  the 
monition. 

AttomejB^Cotterill  k  Soiu,  fwiAalntiffi  Prootor, 
H.  C,  Omte,  Sot  ddlmdAnt 


Digitized  by  Google 


Vol.37.] 


UICHAEUUa  1867  xo  MICHAELMAS  186a. 


1868.  ) 
July  3,  4, 13.  U.j  ™°««^AmA. 

Chllinim — Ligklt — Iiupeetim  «md  Re- 

A  barqH^a  tide  lighU  wen  to  pUieed  m 
tk^mue»r<ffgm0tk^dk«ntr«t^tke  HgkU 
did  not  prpjeH  Uyx^d  Ute  ptmwUe.  Tkejf 
were  two  feet  tix  inehta  mUim  Ike  broadeet 

part  of  the  veml^  and  at  a  diattaiee  of  more 
tJum  Z50feHwUh  the  matte  in,  line  they  could 
not  be  teen  from  a  witidov)  forty  feet  above 
the  dedc  of  another  veteel : — Held,  not  to  be 
a  *H0ieient  compliance  viiih  the  regnlationa 
at  to  UffkU. 

The  Court  has  power  under  the  AdmmtUy 
CoitrtAety  1861, «.  18,  toorderanwupeetion 
^  a  9e§tel  bp  Trinity  Matters,  and  will 
direet  that  they  be  attended  by  the  proctora, 
Mnd  a  viewer  on  beha^    ea^  patty. 

A  ooUisioB  oconmd  in  Ajwil  hat,  off 
DnogeaesB,  between  the  Hamburg-Ameri- 
esn  Company's  steamahip  Oermania  and 
tlw  Dutch  barque  Pauline  ConHanee  Eleo- 
•ore,  and  the  barque  was  lo  injured  by  the 
odHsion  that  she  was  with  great  difficulty 
kqit  from  Binking,  and  snbeeqaently 
beached  at  Hytbe. 

The  defence  was  that  no  light  was  ex- 
hibited on  board  the  barque  in  sufficient 
time  to  enable  the  Oermtmia  to  avoid  the 
otdlision,  ojtd  that  therefore  the  barque  was 
not  dbrared  until  she  was  distant  cmly  two 
ihi|M'  lengths,  and  there  being  a  conflict  of 
testimoDyas  io  the  accuracy  of  some  photo- 
graphs and  a  model  of  the  Pau/tne  produced 
by  the  plainti&,  the  learned  Judge,  at  the 
close  of  the  evidence,  called  attention  to 
tbe  18th  section  of  the  Admiral^  Court 
Act  of  1861  (1),  and  said  he  was  ready  to 
exenase  the  power  conferred  on  him  by 
that  sectifm  of  making  an  order  for  the 
inspection  of  the  vessel  by  the  Trinity 
Hasten. 

(1)  "  Ajxj  puty  in  a  catne  in  tbe  Hi^  Oomi  of 
Adminltj  mbaJl  be  at  liberty  to  apply  to  tbe  uid 
CoDit  fur  lui  order  for  tbe  inqwotion,  by  tbe  l^inity 
llMtm,  or  otbm  qipoiated  for  tbe  ttitl  of  tbe  asid 
«Me^«-  by  the  perty  hiimetf  or  jam  witnoieM,  of 
■ny  diip  or  other  penocud  or  loal  property  the  in- 
qwciioa  of  which  may  be  material  to  the  iune  of 
the  cause  ;  and  tbe  Court  may  make  inch  order  in 
MpMtof  thaeoitsaiUiig  tfaereoot  as  toit  alial 

Mb.** 


On  the  application  of  the  Queen's  Ad-> 
Tocate,  the  Court  accordingly  ordered  an 
inspection  of  the  vessel,  which  was  then 
lying  in  Dover  harbour,  by  the  Trinity 
Masters,  and  directed  that  they  should  be 
accompanied  by  the  proctors'and  a  viewer 
on  each  side. 

The  Queen**  Advoeate,  Dr.  Spnkt  and 
Searltf  for  the  plaintiflb  (the  owners  of  the 
barque). 

7%e8olioiUtr  General  fSir  W.B.  Brett), 
Dr.  Deane,  BnU  and  PrittAardf  fiv  the 
defendants. 

The  hearing  of  the  cause  oeonpied 
three  days,  and  the  Court  now  gave  jodg- 
mrait. 

Snt  K  FmLUMOKK — It  is  admitted  as 
a  matter  of  law  that  if  the  barque  carried 
Iffoper  li«^  properly  fized|  it  was  the 
duty  of  ^  ^eun-vessel  to  get  out  of  her 
way,  and  as  a  mattes  of  £ut  Sat  the  steam- 
vessel  did  not  see  the  barque  until  the 
collision  was  inevitable.  Aooording  to  the 
preliminary  acts  and  the  evidence,  the 
vessels  were  meeting  each  other,  and  there 
are  two  principal  questions  for  the  Court 
to  decide.  Did  the  barque  carry  proper 
lights  t  And  were  they  to  placed  as  to 
comply  with  the  r^ulations  in  this  respect  t 
It  is  clear  tliat  the  proper  lamps  were  on 
board,  and  Uiat  their  framework  was  fitted 
to  the  mixen  rigging.  It  is  agreed  that  the 
ni^t  was  dark,  and  the  presumption  would 
be  in  &TOur  of  the  lamps  being  lifted. 
Tins  inesnmption  is  strengtiiMied  by  the 
evidence  <tf  those  on  board  the  barque,  and 
the  Court  has  come  to  the  omclusion  that 
the  proper  lights  were  burning  at  the  time 
of  the  collision,  I  have  now  to  eonsider 
the  second  question,  as  to  which,  indeed, 
the  chief  controversy  in  Uiis  case  has  been 
raised,  viz.,  wwe  the  lights  so  placed  as  to 
comply  with  the  rq^nlatums  f  They  were 
placed  in  the  micen  ngging,  six  inches  clear 
above  the  iron  rail,  which  is  four  feet  above 
the  poop,  and  between  oght  fieet  and  nine 
fbet  aboire  the  main  decSL  A  modd  waa 
put  in  evidence  fbr  shewing  the  poation 
of  the  lamps,  the  Sower  suls,  the  reiativa 
breadths  of  the  vessel,  and  the  height  of 
the  lamps  from  the  poop,  though  not  their 
exact  projection  from  ^e  rigging,  and  it 
will  presently  be  seen  that  in  Csctthe  lights 
did  not  project  beyond  the  extreme  breadth 


Digitized  by 


60  HIGH  COURT  OF  ADMIRALTY : 


of  the  sliip,  she  being  at  that  point  twenty- 
six  feet  three  inches,  and  at  the  broadest 
part  thirty-one  feet  one  inch  wide.  As  the 
Tisibility  of  the  lights  depended  in  a  great 
measure  apon  the  accuracy  of  the  measure- 
ments and  upon  the  exact  position  of  the 
lamps,  I  thought  it  expedient  to  put  in 
forc^  for  the  first  time,  the  provinons 
of  section  18.  of  t^e  Admiralty  Court 
Act,  1661,  24  Tict  a  10,  and  request 
the  Trinity  Masters  to  survey  the  ship. 
They  have  done  so,  and  among  other  things 
they  say,  "  We  do  not  consider  the  centre 
of  light  to  project  one  iota  beyond  the 
actual  breadth  of  the  gunwale ;  the  lights 
are  on  each  side  two  feet  six  inches  within 
the  broadest  part  of  the  vessel  At  a  dis- 
tance of  more  than  350  feet,  with  the  masts 
in  line,  the  side  lights  could  not-  be  seen 
from  a  window  forty  feet  above  the  deck  of 
the  vessel."  The  r^ulationa  are  silent  as  to 
the  place  in  which  tiie  Ugbts  of  a  ship  are  to 
be  fixed.  There  is  no  donbt  <&at  both  British 
and  foreign  merchantmen  do  carry  lights 
in  the  mizen  rigging;  but  the  propriety  of 
so  doing  must  depend  in  a  great  measure 
upon  the  form  of  the  vessel  The  barque 
in  this  case  is  fuU-bowed,  tapering  away 
fore  and  aft.  The  presumption,  I  think,  is 
that  the  master  of  the  barque  deliberately 
put  up  his  li{^t8  where  he  supposed  they 
would  be  seen.  It  was  argued  that  his 
reasons  for  placing  the  lights  there  were 
that  no  studding-B^  or  square-sail  is  ever 
set  on  the  mizen  ;  that  lights  there  are  less 
exposed  to  spray,  and  that  it  is  important 
in  merchant  Tcssels  to  place  the  lights 
where  they  can  be  best  attended  to  by  the 
man  in  charge,  whose  station  is  on  the 
poop.  It  was  also  contended  that  these 
lighta  were  visible  beneath  the  square-sails, 
and  that  the  Elder  Brethren  would  not  be 
able  to  judge  of  this  from  the  position  in 
which  they  were  when  they  made  their 
inspection.  Entertaining,  notwithstanding 
the  report  of  the  Tnxaty  Masters,  consider- 
able donbt  in  my  own  mind  whether  the 
baiqne  had  not  snfficientiy  complied  with 
the  regulations,  and  whether  the  steam- 
vessel,  if  she  had  had  a  proper  look-out, 
would  not  have  been  apprised  of  the  ap- 
proach of  the  barque  by  her  lights,  I  put 
certain  questions  to  the  Trinity  Masters, 
and  in  reply  they  state  that  they  were 
cleuly  of  <^nnion  that  the  lights  so  shewn 


did  not  comply  with  regulations  B.  and  C. 
of  article  3,  inasmuch  as  they  did  not  shew 
a  uniform  and  unbroken  light  over  an  are 
of  the  horizon  of  ten  points  of  the  compass ; 
that  they  could  not  shew  an  unbroken 
light  from  right  ahead  to  two  points  abaft 
the  beam ;  that  there  was,  according  to  the 
evidence,  a  sufficient  look-oat  on  board  the 
Oermania  ;  that,  under  the  drcumstuces, 
the  Cftrmania  was  ri^t  in  porting;  and 
that  her  speed  of  eleven  knots  waa  not, 
under  the  circumstances,  too  great  The 
29th  section  of  the  25  &  26  Vict.  c.  63. 
enacts  that,  "  if  in  any  case  of  collision  it 
appears  to  the  Court  before  which  the  case 
is  tried  that  such  collision  was  occasioned 
by  the  non-observance  of  any  regulations 
made  by  or  in  pursuance  of  this  act,  the 
ship  by  which  such  regulation  .has  been 
infringed  shall  be  deemed  to  be  in  faxxlt, 
unless  it  is  shewn  to  the  satisfaction  of  the 
Court  that  tiie  circumstances  of  the  caae 
made  a  departure  from  the  r^ulations 
necessary."  Having,  therefore,  regard  to 
the  decided  and  deliberate  opinion  of  the 
Trinity  Masters  upon  the  question,  the 
solution  of  which  must  greatly  depend  upon 
nautical  science  and  experience,  I  am  ob* 
liged  to  pronounce  that  the  barque  is  alone 
to  blame  for  the  collision. 

Decree  aeatr^nffly. 

ProBton— Dyke  ft  Suiket,  for  plaintifi ;  J.  B.  ft 
O.  Banbett,  for  defandaati. 


186a  ) 

Jan.  27;  >       thk  fkronia. 
Feb.  4  j 

Master's    Wages  and  DtSburaemeiUt — 

Master  Part-Owner. 

When  freight  hat  been  earned,  the  matter 
of  the  ship,  though  alto  part-ownerj  may  tue 
in  the  Admiralty  Court  to  recover  hit  wagtt 
and  di^ursemoKts. 

Upon  an  appeal  from  the  report  of  the 
regittrar  and  merchants  at  to  a  masler't 
claim  for  waget  and  ditbursemmts,  the  fol- 
lom'ng  items  loere  ohjeeted  to  :  1.  Sums  of 
money  for  which  the  master  at  well  as  the 
t^p  WIS  liable,  and  tehich  had  not  been  paid  ; 
2.  Slops  supplied  to  toho  afltnoards 
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daerUd;  3.  l%e  amount  of  a  di^MOvred 
bili  of  areAottj^  dramk  for  ahip't  ptir- 
pom  by  the  master  upon  the  wanagiMff 
owner ;  but  it  mu  doubtful  loketker  the 
wuuter  had  received  notice  of  the  dvihonour : 
— Held,  as  to  ihefiret  item^  that  the  claim  majf 
be  allowed  upon  proof  to  the  satisfaction  of 
the  registrar,  that  the  sums  have  been  actually 
paid.  2.  That  the  iteyne  for  slops  uxre  pro- 
perly alloteed  as  ditbursements.  3.  That,  as 
to  the  amount  of  the  bill  of  exchange,  even  if 
mtice  of  dishonour  had  not  been  v/aivat,  the 
master  had  not  claimed  the  benefit  of  notice, 
and  that  therr^re,  as  he  was  liable  for  the 
ammmt,  the  item  was  property  aUound. 

Hub  was  an  appeal  from  the  report  of  the 
regietrar  and  merchants  in  a  snit  for  wages 
and  disbnrsementfi  against  the  ship  Feronia 
and  her  freight  by  tlw  master,  who  was  also 
a  part-owner. 

On  the  nth  of  December,  1866,  the 
eanse  was  instituted  in  this  court  against 
&e  Tessel  Feronia  and  her  freight,  in  the 
som  of  2,500/.}  by  Robert  Hutchinson, 
part^wner  and  late  master  thereof  On  the 
18tb,  the  Judge,  Dr.  Lushington,  decreed  a 
DKHiition  agaiiut  Messrs.  Bail^  &  Ca, 
average  a4Jnater8,  to  pay  into  court  the 
balance  of  freight  of  this  vessel  then  remain- 
ing in  their  hands.  On  the  21st,  an  appear- 
ance was  entered  on  behalf  of  the  National 
Bank  of  Lirerpool  (Limit«d),  mortgagees, 
by  transfer  of  forty-eight  shares  in  the 
vessel,  and  appearances  were  subsequently 
mtered  on  behalf  of  three  other  parties,  Mr. 
Rickail^,  a  part-owner  and  mortgagee  of 
the  homeward  frei^t,  Messrs.  Swire,  other 
mortgagees  of  the  homeward  freight,  and 
Mr.  Hughes,  a  part^wner.  On  the  7th  of 
May,  1867,  the  Judge  referred  the  plain- 
tiff's claim  to  the  registrar,  asusted  by  mer- 
chants, to  report  the  amount  due  thereon. 
On  the  12th  of  August,  the  registrar  made 
his  report,  to  the  effect  that  he  found  due 
to  the  plaintiff  "Robert  Hutchinson,  in 
respect  of  his  wages  and  disbursements  as 
master  of  the  diip  or  vessel  Feronia,  the 
sum  of  l,087i^  8*.  5d.,  together  with  interest 
thereon,**  and  costs.  From  this  report  the 
Kational  Bank  of  Liverpool  alone,  of  all 
the  defendants,  appealed  to  the  Court 

The  claims  olgected  to  were :  1.  Certun 
sams  of  money  for  which  the  master  had 
made  himself,  as  wdl  as  Uie  shii^  liable, 


but  which  he  had  not  pud;  3.  Sops 
Bupi^ied  to  seunen  who  aftrawards  de- 
sorted;  3.  The  sum  of  135^  4<.  lldL,  the 
amount  of  a  dishonoured  bill  of  exchange 
which  the  master  had  drawn  upon  the 
managing  owner  for  ship's  purposes. 

Brett  and  V.  ZtMAffl^Am  appeared  for  the 
appellants;  and 

Aspinall  and  Cohen,  for  the  respondent. 

The  arguments  of  counsel  are  fully  stated 
by  the  learned  Judge  in  the  course  of  the 
judgment.  The  following  were  the  cases 
cited :  Bright  v.  Fleminffjl),  JDickenson  r. 
Kitchen  (2),  Brietower.  Whitmore  (3),  Th$ 
Eduin  (4),  3%e  ChiefUiin  (5),  The  Mary 
Anne  (6),  The  Gananoyue  (7),  The  Prineeae 
Helena  (8),  The  Qlentanner  (9),  The  Re- 
pulse (10),  Cfibson  v.  Small  (11),  Byles  on 
Bills,  9th  edit.,  286-291,  Williame  v. 
Allsup  (12),  The  Caledonia  <13),  The 
Seine  (14),  17  <fc  18  Vict,  c  104.  a.  191. 

Sib  R  J.  Phillihobb. — ^In  this  case 
the  appellants,  in  the  first  instance, 
object  to  the  entire  claim  of  the  plaintiff  as 
master,  upon  the  ground  that  he  was  part> 
owner  of  Uie  ship,  an  objection  which  was 
not  taken  in  the  answer  to  the  original 
petition  before  the  Court;  for,  on  the 
contrary,  tlje  defendants  prayed  that  the 
whole  claim  of  the  plaintiff  might  be 
referred  to  the  registrar.  The  Court,  how- 
ever, was  of  opinion,  that  it  could  not 
refrain  from  entertaining  the  objection, 
though  it  ought  to  have  been  taken  on  the 
original  pleadings;  inasmuch  as  it  raised  a 
question  of  law  to  be  dedded  by  the  Court 
in  the  first  instance,  and,  if  valid,  the  neces- 
sary expense  and  delay  occasioned  by  a 
reference  to  the  r^istrar  ought  to  have 

(1)  Not  yet  leportad. 

(2)  8  El.  ft  B.  789. 

(S)  28  Law  J.  Rep.  (5.8.)  Cba&a  809;  ».o,  81 
Lftw  J.  Bep.  (M.S.)  Chftno.  467. 

(4)  4  New  Rep.  8S2. 

(5)  1  Bro.  ft  Lmh.  104;  B.e.  S2  Law  J.  "Bmp. 
(H.B.)  Adm.  lOe. 

(6)  85  Law  J.  Bep.  (v.s.)  Adm.  6 ;  i.  o.  1  Law 
Rep.  Adm.  8. 

(7)  1  Lunb.  448. 

(8)  Ibid.  191. 
(9>  Swabey,  415. 

(10)  2  W.  Bob.  898. 

(11)  4  H.L.  Cm.  353. 

(12)  10  Com,  B.  B«p.  K.a  417. 

(13)  Swabw,  19. 

(14)  lUd,  411. 
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been  avoided.  It  has  been  aaid  that  the 
objectioii  did  not  arise  till  the  defendants 
were  proved  to  be  mortgagees;  but  that  ia 
a  &ct  whidi  wonld  probably  have  not  been 
denied  by  the  plaintiff,  and  if  it  had  been, 
might  have  been  eaaily  proved  before  the 
Court  The  Court,  however,  has  allowed 
the  question  to  be  argued  at  this  stage  of 
the  proceedings;  and,  as  the  objection  lies 
in  limiju,  and  if  rightly  taken  renders  the 
discussion  of  the  other  objections  unneces- 
sary, I  had  better  deal  with  it  in  the  first 
instance.  The  argument  of  the  defendants 
appears  to  be,  that  the  plaintiff,  who  is  part- 
owner  as  well  as  master,  has,  by  reason  of 
his  liabilities  in  the  former  character,  for^ 
feited  the  rights  which  would  otherwise 
aecrae  to  him  in  the  latter.  He  cannot*  it  is 
said,  recover  in  this  mart  against  himself; 
there  is  no  contract  with  him  as  roaster; 
the  only  contract  made  was  one  on  his 
behalf  with  himself;  and  he  is  really  in  this 
suit  claiming  as  a  part-owner  in  an  account 
against  other  part-owners,  which  it  is  com- 
petent to  him  to  do  in  this  court  under  the 
8fch  section  of  24  Vict.  c.  10,  but  not  under 
the  general  law,  by  reason  of  a  maritime 
lien  upon  the  ship,  which  is  his  present 
contention.  If  he  has  not  a  Hen  of  this 
peculiar  character,  unknown  to  the  common 
law,  which  attaehea  to  tiie  rea,  and  travels 
with  the  ret  into  wliatever  hands  it  passes, 
then  it  is  contended  that  he  has  no  titie  to 
payment  for  wages  or  disbursements  out  of 
the  fund  which  is  now  in  oourt  During  the 
voyage  of  the  ship  the  mortgagees  were  not 
owners,  but  when  the  ship  came  4nto  port 
in  this  country,  and  before  she  was  arrested 
tiiey  bec^sme  mortgagees  in  possession,  and 
from  that  period  uiey  are  to  be  treated  as 
owners.  Now,  aa  such,  it  is  argued  they 
are  not  liable  to  any  previous  contracts 
made  by  the  former  ownvs,  not  even  for 
necessaries,  according  to  a  very  recent  deci- 
sion of  the  Court  of  Exchequer — Bright  v. 
Fleming  (1);  and  another  case,  Dicken- 
son V.  Kitchen  (2),  has  ruled  that  a 
mortgagee  in  possession,  whose  mortgage 
has  been  registered  as  required  by  sections 
66.  and  70.  of  the  Merchant  Shipping  Act, 
1854,  has  a  right  even  against  an  execution 
creditor  of  the  mortgagor.  The  legislature, 
it  is  further  said,  contemplated  two  kinds 
of  masters :  first,  those  that  navigated  their 
own  ship;  sewndly,  those  that  navigated 


for  wages  a  ship  not  their  own.  It  might 
hi^pen  titat  the  master  was  sole  owner  and 
mortgaged  his  ship;  could  he  then  be 
entitled  to  his  wages,  which  might  ei^  ap 
the  value  of  his  mortg^el  This  is,  I  believe, 
a  fair  summary  of  the  ailment  which  haa 
been  addressed  to  me  for  the  purpose  of 
proving  that  a  master  who  is  part-owner 
cannot  have  a  maritime  lien,  and  that  no 
other  lien  would  give  him  any  claim  to 
have  his  wages  paid  out  of  the  freight 
in  derogation  of  the  claim  of  the  mortgagee 
in  possession.  Before  I  consider  this  Mo- 
ment it  may  be  as  well  to  state,  in  the 
language  of  the  Judicial  Committee  o£  the 
Privy  Council,  the  nature  of  a  maritime 
lien.  Their  liordships  say,  Sarmer  v. 
The  Bold  Buceleuck  (15),  "A  maritime 
lien  does  not  include  or  require  poseession. 
The  word  is  used  in  maritime  law  not  in 
the  strict  legal  sense  in  which  we  under- 
staoid  it  in  courts  of  common  law,  in  which 
case  there  could  be  no  lien  where  thwe  waa 
no  possession,  actual  or  constructive ;  but 
to  express,  as  if  by  analogy,  the  natnra  of 
claims  which  neitW  pre-suppose  nor  orih 
^nate  in  possesion.  This  was  well  under- 
stood in  the  Civil  law,  by  which  there  might 
be  a  idedge  with  poasesuon,  and  a  hypothec 
catitm  wiUiont  posBendon,  and  by  wldch  in 
either  case  the  right  tiavelled  with  the 
thing  into  whosesoever  possession  it  came. 
Having  its  origin  in  this  rule  of  the  civil 
law,  a  maritime  lien  is  well  defined  by  Lord 
Tenterden  tomean  a  daim  or  privilege  upon  a 
thing  to  be  carried  into  effect  by  legal  process; 
and  Stoiy,  J.  (16)  explains  that  process  to 
be  a  proceeding  tn  rem,  and  adds,  that 
wherever  a  lien  or  claim  is  given  upon  the 
thinj^  then  tiie  Admiralty  enforoes  it  by  » 
proceeding  w  rem,  and,  indeed,  is  the  ou^ 
Court  competent  to  enforce  it  A  maritime 
lien  is  the  foondatioa  <^  the  proceeding 
u>  rent,  a  process  to  make  perfect,  a  right 
inchoate  mm  the  moment  tiie  lien  attadies ; 
and  whilst  it  most  be  admitted  that  where 
such  a  lien  exists,  a  proceeding  in  rem  may 
be  had,  it  will  be  found  to  be  equally  true, 
that  in  all  cases  where  a  proceeding  tn  ran 
is  the  proper  course,  there  a  maritime  lien 
exists,  which  gives  a  privilege  or  claim  upon 
the  thing  to  be  carried  into  efieet  1^  le{^ 

(Iff)  S  Moo.  P.C.  384. 
(Id)  1  SmiiBtr,  76. 
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jnoceaa.  This  daim  or  privily  t»Td«  with 
the  thing  into  whosesoerer  possessiDn  it 
may  come.  It  is  inchoate  from  the  moment 
the  claim  or  privilege  attaches,  and  when 
carried  into  effect  bj  legal  process,  by  a 
proceeding  in  rem,  relates  back  to  the 
period  when  it  first  attached."  Upon  this 
argument  the  first  observation  which  arises 
ia  that,  although  there  have  been  a  great 
nnmber  of  cases  in  which  the  master,  being 
also  part-owner,  has  sued  for  wages  upon  the 
groimd  of  his  maritime  Hen  upon  the  ship^ 
this  is  the  fint  instance  in  which  ihe  pre- 
mit  objection  has  been  nued,  and  Tit 
Oananofftu  (7)  is  dted  as  a  case  in  which 
the  present  objection  must  and  would  have 
been  taken  if  the  counsel  or  the  Judge  had 
cmmdered  it  tenabla  This  observation, 
however,  although  not  without  its  weight, 
does  not  relieve  the  Court  from  the  neces- 
Kty  of  inquiring  into  the  validity  of  the 
objection,  now  that  it  is  taken.  Thejnaster 
of  the  vessel  by  the  common  law  and  by  the 
practice  of  thk  Court  did  not  possess  the 
li^t  which  the  common  seamen  eigoyed 
of  miiDg  fat  his  wages  in  the  High  Court 
at  Admiralty.  Hie  history  of  the  changes 
dfoeted  hy  recent  legislation  on  this  point 
has  been  fbUy  considered  in  various  cases 
determined  by  my  leuned  predecessor — 
Tke  Ocean  (17),  The  Wcdaga  (18),  Tha 
Caiedonia  (19),  Tke  Edivin  (20),  The  Mary 
Ann  {6).  In  caae  of  The  Mar j/ Ann  (6), 
it  was  decided,  in  1865,  that,  under  the 
10th  section  of  the  Admiralty  Court  Act, 
1861  (34  Vict  G.  10),  the  master  has  a 
maritime  lien  both  for  his  wages  and  dis- 
bursements, and  Uiat  upon  this  ground  his 
daim  was  preferable  to  that  of  a  mortgagee. 
Und«r  the  hut  statnte  this  Court  has  juris* 
diction  over  any  claim  by  the  master  for 
wages  earned  by  him  on  board  the  ship,  and 
for  disbursements  made  by  him  on  account 
of  tiie  ship."  The  latter  clause  must  be  the 
Bttbject  of  a  distinct  consideration.  First,  I 
most  observe  that  this  new  right  is  given 
this  statnte  to  "  the  master"  gener^y, 
without  limitation  or  qualification  of  any 
kind.  No  sabseqnent  statute  supplies  any 
linutatioa  <Hr  qualification.  On  what  prin- 

(17)  SW.Beb.MB. 

(18)  Swabey,  1«7. 

(19)  Swabey,  19. 
(SO)  1  New  Bep.  W9. 


ciple  of  hiw,  on  what  rule  governing  the 
construction  of  statutes,  ia  the  Court  to 
import  into  this  general  enactment  in 
favour  of  the  master,  the  limitation  "  unless 
he  be  part-owner")  That  the  legislature 
contemplated  two  kinds  of  roasters,  and 
intended  to  confiue  the  privilege  of  a  mari- 
time lien  to  one  kind,  appears  to  me  a 
baseless  suggestion.  If  I  place  myself  in 
the  position  of  the  legislature  at  ^e  time 
when  these  various  statutes  were  passed, 
extending  the  protection  ei^jf^ed  by  the 
common  teaman  to  Uie  master,  and  re- 
moving gradually  the  ii^nstica  which  die 
common  law,  perhaps  out  of  an  ancient 
jealousy  of  the  Admiralty  Court,  had  in- 
flicted upon  him,  I  cannot  doubt  that  the 
legislature  well  knew  that  the  combination 
of  master  and  part-owner  was  a  fact  of 
frequent  and  increasiug  occurrence,  and  I 
believe  it  has  been  truly  argued  that,  as  a 
matter  of  public  policy,  it  was  desirous 
of  encouraging  this  combination.  As  to 
the  aigummt  that  a  man  cannot  sue  him' 
self  upon  a  contract,  the  answer  is,  that 
this  is  not  a  case  of  contaM^  properly  speak' 
in^  but  of  lien,  and  that  in  tJbe  case  already 
cited  of  The  Oantmogue  (7),  a  master  who 
was  part- owner  did  recover  his  wages 
against  another  part-owner  under  the  same 
provision  of  the  statute  which  the  present 
pUintiff  has  invoked  on  his  behalf.  During 
the  course  of  the  argument  on  behalf  of  the 
defendant,  I  put  a  question  which  was  not 
to  my  mind  satisfactorily  answered,  namelyt 
It  being  admitted  that  the  mortgagee  in 
possession  would  be  obliged  to  acknowledga 
the  lieu  of  an  ordinary  master  for  his  wages, 
how  is  he  damnified  by  the  faet  that  the 
master  happens  to  be  also  a  part-owner  I 
This  very  freight  which  the  mortgagee  is 
now  claiming  has  been  earned  by  the 
master's  navigation  of  the  vessel  and  her 
safe  conduct  into  port;  it  is  the  produce 
of  his  exertion,  energy  and  skill;  and  the 
case  of  BritUme  v.  Whitmore  (3)  would 
warrant  me,  if  any  such  authority  was 
needed,  in  saying  that  tiie  claim  of  the 
roaster  upon  ike  freight  for  his  wages  ia 
founded  upon  a  natoral  justice.  The  mort- 
gagee has  already  possessed  himsdf  of  &e 
luiip,  and  he  now  requires  that  the  whole 
of  die  freight,  ^thoBt  any  deduction  tat 
the  wages  of  the  master  who  earned  it, 
thonld  be  paid  over  to  him.  It  is  to  be 
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observed  that,  if  his  argament  be  good,  the 
master,  who  is  also  part-owoer,  would  have 
no  maritime  lien  for  his  wages  if  the  ship 
was  not  mortgaged,  for  the  mortgagee  in 
possession  is  in  no  better  condition  than 
the  owner  whom  he  represents.  I  am  of 
opinion  that  it  is  not  competent  to  the 
Court  to  impair  or  take  away  the  right 
which  the  statute  has  given  to  the  master 
by  engrafting  upon  it  the  limitation  for 
which  the  defen  dant  contends,  and  I  pro- 
nounce that  the  registrar  has  come  to  a 
just  and  ri^t  conclusion  in  allowing  the 
claim  ai  the  master  for  his  wages.  The 
next  question  of  importance  relates  to-  the 
.  true  oonsUnction  of  the  words  in  jtbe  statute, 
"  disbursements  made  by  him."  It  caHaixAy 
appears  to  that  the  legislature- intended 
to  include  under  these  words  all  proper 
ezpeaditure^made  by  the  master  upon  the 
ship,  whether  the  particular,  articles  the 
subject  of  this  expenditure  were  obtained 
by  immediate  or  by  py>nuBed  payment, 
and  that  in  each  case  two  questions  would 
wise:  Fusl^  had  : the  particular  articles 
actually  been  applied  to  the  use  of  the  bhipl 
second^,  are  th^  vticles!  snch  -aa  lite 
neoesaities  of  the  ship  justified  andreqniiedf 
In  The  Chieftain  (5)  and,  Tha  £dvnn  <A) 
Dr.  Lnshitigton  put  a  more  restricted  inter- 
pretation pp  these  words,  holding  that  the 
money  must  have  been  paid  in  order  to 
entitle  the  master  to  recover  for  disburse- 
pients  in  this  court;  thafc  a  liability  to  pay 
was  not  sufficient  to  enable  him  to  do  so. 
As  this  question  was  srgued  before  my 
predecessor,  and  as  he  so  decided,  if  the 
carcumstances  of  this  case  were '  the  same 
as  those  in  The  Chieftain  (5)  and  Tht 
Edwin  (i),  and  if  the  learned  Judge's;  opin- 
ion had  remained  unaltered,  I  sfatrald  have 
thought  it  my  duty  to  have  ft^wed,  how- 
ever rdinetantly,  those  precedents,  leaving 
the  plaintiff  to  seek  recbress,  if  he  thought 
himself  injured  by  my  adherence  to  these 
decisions,  before  the  Judicial  Committee 
of  the  Privy  CoundL  But,  first,  it  is  to  be 
observed  that  in  neither  of  these  cases  was 
tiiere  a  fund  earned  by  freight  paid  into 
court;  secondly,  in  thia  case  the  course 
pursued  by  the  r^istrar  has  been  to  allow 
the  charge,  being  satisfied  upon  evidence 
that  the  ^p  had  actually  received  the 
benefit  of  the  articlea  wludi  were  the  sub* 
jects  of  the  diaige^  bnt  at  Ha  same  tim» 


not  to  allow  tiie  payment  to  be  made  to 
the  master  until  vouchers  for  the  actual 
payment  of  those  articles  should  have  been 
filed  in  the  registry.  It  is  said  liat  the 
Court  cannot  give  its^  jurisdiction  throng 
the  act  of  the  registrar  and  convert  a 
liability  into  a  disbursement  It  is  not, 
however,  deniflt  that  if  the  master  had 
borrowed  the  money  and  paid  with  it  the 
bills  an  hour  before  the  suit  was  instituted, 
there  would  have  been  a  disburaamant 
In  this  case,  before  tiie  master  is  paid  the 
actual  disbursaaoit  will  have  been  made. 
No  Opinion  was  expressed  1^  Dr.  Lu^- 
higtOD  -in  The  Ok£^ain  (5)  or  The  JSdvdn 
{4)  adverse  to  the  oours*  adop^  l^y'  the 
Xegistrar  ii^  this  ease,  nor  was.  the  poibt 
pken,  .for  it  did  not  arise.  in-thoetB  caaai, 
^hat  the  Cqwt  having  a  &uid.ui,:its  cat- 
tody  legsUy  liable  for  all  neoeBsadee,-!OUght 
not  ^  part  with:|tiiat  fund  without  doing 
justice  to  all  parties.:  :The  kafned  Judge, 
ficeording  .  to  :  his  own  .  deeisien  iti-  .The 
OUntanner  would,!  if  the  Otrners  bod 
resisted  the  claimof  the  master,  hivedireeted 
^1  the  acoousts  to  have  been  gweiuit*, 
wid  the  mortgagee  would  then  hav«  inter- 
vened, A  remark  made  by:  Dn  LvChingMii 
jnthattcaae  is  not  niap^caUe-to  the,  oie 
before  me.  ^«  said,  "  Why  shovld  the 
master  be  prejudicedi  by  tha  aale  or-  raoA- 
gage  of  the  ship  I  The  purchaser  of  a  dup 
takes  her  with  aU  liens,  towage^  bottomry; 
salvage  an4  wages.  A.  mortgagee  cunot 
be  in  a  better  position -than  the  owner"— 
{Swahfy,  p.  422).  I  am  happy  to  think  also 
that  in  allowing  ^  this  conrse  to  bo  taken  in 
the  particular  circumstances  of  this  oasa,  I 
am  not  withoub  the  sanotion  of  my  leacnel 
predecessor,  for  .,  though  I  entirely  agroa 
with  the  runaik  of  the  connsd  fin  the 
d^iendant,  that  it  is  not  within  the  -proviine 
of  the  registiw  to  decide  qnesbkna  of  .law 
unless  he  be  in  truth  -coiiii|>eUed  'to  do  so 
by  the  particular  diaraoler  of  the  «ase»  had 
that  it  was  not  competent  to  him  to  ovet^ 
rule  the  decisions  in  The  Chitftetin.  (5)  and 
7%e  Edwin  (4),  nevertheless^  inasmuch  as 
the  circumstance  which  distingmshed  tfab 
case  of  The  Red  Row  from  those  of  The 
Chieftain  (6)  and  The  Edtein  (4)  was 
brought  under  the  attention  of  the  late 
learned  Judge,  as  wdl  as  the  deoasiaa  of 
the  House  ^  Lends  in  Brittvwe  t.  Wiii^ 
more  (3),  anbseqnent  te  tium  cases,  and 
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as  he  oonfinned  tiiat  report,  vhich  alloved 
li^ilities  incmred  by  tiie  master  for  arti- 
cIoB  expended  for  the  benefit  of  the  ship 
to  be  considered  as  disboisements,  and 
dischaif^  oat  c£  the  freight  which  was 
in  the  hands  of  the  Court,  I  think  I  am 
not  without  his  authority  for  sanctioning 
the  report  of  the  registrar  upon  this  point 
in  the  present  case,  and  I  am  of  opinion  that 
the  principle  of  the  decision  of  the  House  of 
Lords  in  Bristowv.  Whttmore  (3)  is  appli- 
caUe  to  the  case  before  me.  It  is  a  strong 
authority  for  saying  that  the  mortgagee 
in  poflsession,  or  the  owner,  ought  not  to 
be  alloved  to  possess  himself  of  this  freight 
until  the  master  has  been  indemnified  for 
the  labour  and  disbursements  by  which 
that  freight  was  produced.   I  pass  now  to 
the  consideration  of  the  particular  items 
which  are  objected  to.   The  first,  which  is 
contained  in  the  7th  paragraph  of  the 
pleading  of  the  objections,  is  the  ten  days' 
doable  pay  of  16L  10«.   I  have  in  fkct 
already  disposed  of  this  objection  by  pro- 
nouncing for  the  claim  of  the  plaintiff  upon 
the  prindpal  som.  It  is  a  necessaiy  conae- 
quence  that  I  should  disallow  tiiis  objec- 
tML  Hie  next  objection,  in  the  8th  para- 
gnqdi,  for  382.  U.  XQd,,  for  tobacco  and 
tAopt  supplied  to  seamen,  who  afterwards 
deserted, — the  objection  is,  that  these  articles 
were  fumished  by  the  master  on  a  private 
speculation  of  his  own,  and  that  the  owner 
ia  not  liable  for  them ;  but  by  invariable 
usage  these  articles  have  been  considered 
as  a  part  of  the  seamen's  wages,  and  the 
master  ia  as  much  entitled  to  be  reimbursed 
for  them  as  if  he  had  advanced  a  portion 
of  thdr  wages  in  money.  There  is  no  doubt 
vhateTor  that  in  an  action  brought  by  sea- 
men for  thor  wages  against  the  owner  he 
would  be  entitled  to  set  off  these  articles  as 
a  part-payment  of  their  wages.  They  fall, 
moreover,  within  the  category  of  those 
dedactions  of  which  the  master  is  re- 
quired, by  section  171.  of  the  Merchant 
Shipping  Act,  1864, 17  &  18  Vict.  c.  104,  to 
keep  an  account,  as  well  as  of  their  wages. 
Nor  do  I  think  Uiat  the  fact  that  the  master 
may  make  some  small  profit  by  supplying 
these  articles  affects  the  justice  of  Us  claim. 
It  most  be  remember^  that  sailors  usaally 
oome  on  boaid  in  a  destitute  condition, 
ud  are  pnmrtdally  reckless  as  to  the 
nuoner  in  which  they  supply  their  imme- 


diate  wants ;  and  it  ia  really  both  for  the 
interest  of  the  owners  of  the  vessel  and  for 

the  sailors  that  this  disbursement  of  the 
master  should  be  upholden,  and  I  shall 
uphold  it  The  only  remaining  objection,  I 
think,  is  that  which  is  contained  in  para- 
graph 10.  in  respect  to  item  19.    It  is  a 
sum  of  1352.  4«.  lid,  which  was  one  of 
the  bills  drawn  by  the  master  on  Mr< 
Klingender,  the  principal  owner,  in  order 
to  pay  a  comnusaion  upon  a  charter  for  the 
homeward  conveyance  of  a  cargo  of  cotton, 
whereby  a  large  freight  was  to  be  earned. 
According  to  tibe  report  of  the  registrar  the 
former  of  these  two  bills  was  duty  paid,  but 
the  latter,  which  fell  due  on  the  20th  of 
August,  1866,  was  returned  dishonoured 
by  Mr.  Klingender.  It  was  stated  by  the 
master  in  his  evidence  that  he  had  not 
received  any  notice  of  dishonour,  and  it 
was  thereupon  contended  by  the  defendants 
that  the  master  was  no  longer  liable  under 
the  bill.   On  the  other  hand,  a  letter  was 
produced  from  Messrs.  HuU,   Stone  <& 
Fletcher,  the  solicitors  for  the  Bank  of 
Hindustan,  China  and  Japim  (limited), 
&e  holders  of  the  loll,  addressed  to  Messrs. 
Bateson  &  Co.,  who  were  then  the  solicitora 
for  the  master,  in  which  they  say,  "  We 
shall  be  glad  to  receive  payment  now,  or 
to  have  some  acknowledgment  that  the 
bank's  claim  is  admitted,  so  that  payment 
can  be  secured  at  some  future  time."  In 
reply  to  which  Messrs.  Bateson  &  Co,  say, 
"Mr.  Baily  is  receiving  all  the  freight, 
and  is  to  hold  a  sum  to  coverall  the  liabili- 
ties of  the  master,  and  we  trust  there  will 
be  no  difficult  in  having  all  claims  paid, 
the  one  you  represent  included."  The  mer- 
chants are  of  opinion  tiiat  this  letter  from 
the  master's  solicitor  maybe  t^n  as  tanta- 
mount to  a  wiuver  of  notice  of  dishonour, 
and  that  consequently  the  master  would  be 
liable  under  the  bill;  I  shall  therefore  allow 
this  item  in  the  claim.   The  law  as  to  the 
consequences  of  neglect  to  give  notice  is 
thus  laid  down  by  Byles,  J.,  in  his  work 
upon  BilU  of  Exchange,  25i,7t}ied,:  "The 
law,"  he  says  (I  do  not  think  it  necessary 
to  state  the  decisions  from  which  he  deduces 
his  statement  of  the  law),  presumes  that,  if 
"  the  drawer  has  not  had  due  notice,  he 
is  i^jored,  because  otherwise  he  might 
have  immediately  ^thdrawn  his  effects 
from  the  hands  of  the  drawee.  ....  The 
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consequence,  therefore,  of  neglect  of  notice  i 
is,  that  the  party  to  whom  it  should  have 
been  given  is  discharged  from  all  liabilitj, 
whether  on  the  bill  or  on  the  consideration 
for  which  the  bill  was  paid."  It  may  be 
qnestionable,  I  think,  whether  the  masterj 
hy  reason  of  his  having  drawn  upon  a  co- 
owner,  may  not  be  considered  as  acceptor  aa 
well  as  drawer,  and  whether  on  this  acconnt 
any  notice  of  dishonour  was  necessary. 
Moreover,  it  appears  clear  that  he  had  no 
effects  at  any  time  in  the  hands  of  the 
acceptor,  and  Byles,  J.  states  (p.  255)  the 
law  applicable  to  this  state  of  things  as 
follows  :  "  If  the  drawer  had  no  effects  at 
any  time  during  the  currency  of  the  bills 
in  Uie  hands  of  the  acceptor,  and  will  have 
no  remedy  against  the  acceptor  or  any 
other  persim  ^  he  be  obliged  to  pay  the 
bill,  he  cannot,  in  general,  hare  been  pre- 
judiced by  want  ctf  notice,  uid  therefore 
cannot  set  that  up  as  a  defence."  Again, 
looking  to  tiie  nice  distinctions  taken  on 
this  snbject,  I  am  by  no  means  certain  that 
the  merchants  were  not  right  in  their 
opinion  that  the  notice  of  dishonour,  if 
any  were  necessary  in  this  case,  has  been 
waived.  But,  lastly,  it  appears  to  me  that 
a  broader  ground  than  any  of  those  which 
have  been  aJleged  may  be  taken  for  sustain- 
ing the  allowance  of  this  sum  by  the  regis- 
trar. The  whole  principle  of  Una  notice  of 
dishonour  is  founded  upon  the  notion  of 
benefiting  the  drawer,  and  it  appears  to  me 
not  only  that  he  has  not  been  injured  by 
tiie  absence  notice,  but  that  he  has  never 
taken  such  objection  or  set  it  up  as  a 
defence ;  and  I  do  not  understand  how  it 
is  competent  to  the  defendants,  who  repre- 
sent the  acceptor,  to  set  up  against  the 
will  of  the  drawer  an  objection  of  this  kind, 
which  he  refuses  to  put  forward.  Aa  to 
the  objection  in  paragraph  11,  section  2,  I 
understand  it  to  be  waived.  Fot  tlwse 


aso  ns,  I  shall  confirm  the  report  of  the 
registrar;  but,  inasmuch  as  questions  of 
law  of  great  importance,  as  to  the  right 
solution  of  which  considerable  doubt  might 
reasooably  exist,  have  been  discussed  before 
me,  I  shall  make  no  order  as  to  the  costs 
incurred  1^  the  objection  to  this  report 

Proctors  and  AttomeyB — Pritchard  ft  Sons,  agenti 
for  Bateeon,  Robinson  t  Morri^  LtTerpooI,  fer 
reapondeitt ;  Cheater  ft  Urqahar^  ageota  for 
iMotf  Banner  ft  Co.,  Idverpod,  fi>r  ai^MOanta. 
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Feb.  18.     \  THEFAIEUBL 

Sale  of  Vaael  at  mit  of  Mortgage 
^ree-pm^»  of  the  »hare». 

The  plaintiffs,  Messrs.  W.  S.  Gavin  A 
Peter  W.  Qavin,  were  mortgagees  of  forty- 
eightsixty-fonrthsharesof  the  above-named, 
a  Scotch  vessel,  and  Mr.  John  Taylor  H<^e* 
man  was  the  owner  of  tlie  other  shares. 

Mr.  C.  P.  Butt,  upon  affidavits  that  the 
sum  of  387^  7«.  7d.  was  now  due  in  respect 
of  the  mortgage,  tiiat  there  had  been  no 
appearance  in  the  smt  by  the  owner  of 
those  shares,  and  that  notice  of  sale  had 
been  duly  advertised,  moved  the  Court  to 
decree  a  sale  of  tiie  vesseL 

The  CouBT  ordered  that  the  owner  d 
the  onfr-£cnurth  share  should  have  notice 
of  the  intended  side,  and  npon  proof  of  this 
fact  to  the  satisfitction  of  the  B^tetW, 
and  of  no  appearance  that  the  decree  of 
sale  should  issua, 

Attorney — Rowland  Miller  for  first  mortgagees ; 
Proctote — Rotbery  ft  Co.,  for  second  mortgagees. 
Glaritmi,  Son  ft  Cooper,  for  third  moitgigeM. 
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AnrnUf— y*wni  aalnage  tmard  hy  JuMieea:  /Mher 
etidmte:  "mim  •»  rftqnile"}— -Wbaa  En  a  olito 
for  nlTKg«,  heard  before  magutratea,  the  sum 
in  dispate  exoeeda  fiOJL,  the  High  Court  of  Ad- 
minUtj  has  jnriediotioQ  to  entertain  an  appeal, 
even  thoogh  the  value  of  the  proper^  lUTed 
to  wider  l.OOOf.    Tht  Qmmmt,  87 

Hm  Oomi  nrel;  adndte  new  evidence  «o  the  hear^ 
ing  of  an  appeal  from  ao  award  of  nu^utcates. 
Ibid. 

StmbU — "The  Ham  in  diapate"  (mentioned  in 
the  section  of  the  Merchuit  Shipping  Act,  1854, 
wiafa  taftrenco  to  appeala)  does  not  mean  the 
-  mom  awarded  by  the  magiatratea  Ibid. 

 appeal  frcm  taivage  avafd:  widtquaU 

omomilj  —  DnleH  the  amoont  awarded  by 
magiatrwtf  to  whtdly  inadvqnate,  the  Court 
Admiralty,  upon  appeal,  will  not  disturb  the 
award,  eren  tboogh  the  Conrt  is  opinion 
that  (lie  nagiatntaa  ahould  give  a  scanewhat 
laigtrwun.  Tie  Jtm»  Laakty  81 

ov  lanaia  woii  MiwTn^<g»y».-  of 
iw  Janw  io  mm] — A  oaigoof  timlMr  waidiipped 
to  be  anlsden  at  S,  "at  the  uraal  plaoe  of  dia> 
afaarge,aDdaoo(irdiDgtoth*onstomof  the  port." 
On  uriTing  at  S.  the  yiaanl  at  onoe  proceeded  to 
the  Sooth  Dock  in  S,  and  was  being  moored 
there  when  the  ocungneea'  Agent  directed  the 
nutw  to  nmoTB  har  to  the  Gmi  Dock  in  8, 
wUch  the  master  refused  to  do.  Both  dooka 
wwB  bmI  aod  wuitomary  plaoal  of  discluuso  : 
— Sdit  that  the  master  was  not  boond  to  Ue  in 
the  riTer  voting  for  instmoUoDB,  and  was  jus- 
tified in  at  onoe  mooring  in  the  B.  Dook,  but 
that  hanng  reoeired  tbeiDstraetioiutodist^arge 
Us  OHIO  1b  the  GUI  Dook,  he  was  bound  to 
ebevtbsm.  3%eJWie,  48 
The  ral  of  lading  had  been  indorsed  to  P.  ft  Co., 
who  had  agreed  to  sdl  the  cargo  to  B.  ft  Co., 
hot  the  porcbsso  money  had  not  been  pud : — 
Bdd,  Uiat  P.  ft  Co.  were  proper  parties  to  ane 
inrenieotof  abreachaFoontntct  for  delirery  of 
the  cargo.  Ibid. 


 rv&t  ofiHienet  ioaue  for  tUmagt  lo  eargoK 

Indoraeee  of  a  bHI  of  lading  of  gooda  conaigned 
to  them  for  asle  had  made  advances  of  monej 
upon  the  bill  of  lading: — Held,  that  to  entitle 
the  indorsee  to  sue  fur  damage  done  to  the  gooda 
mentioned  in  the  bill  of  lading,  it  is  not  neoeasary 
that  all  the  property  in  the  gooda  should  pass 
to  them.   The  Pi(^  Marion,  63 

BoTTOMRT — notice  to  ownen  of  cargo:  opfttnta 
already  vncwrrtd  ;  advance  of  frtiyht :  loan  on 
fnight] — It  ia  aa  moch  the  duty  of  a  maater  to 
give,  or  attempt  to  give,  notice  to  the  ownera 
of  cargo  na  to  the  owners  of  ship  before  exe- 
cuting a  bottomry  bond.    The  Kamak,  41 

Though  the  debts  whidi  a  master  in  need  of  re* 
pairs  in  a  foreign  port,  baa  incurred  may  be 
penonal,  he  may  borrow  money  opon  bottomrj 
of  ship,  freight  and  cargo  to  pay  them  from  any 
one  not  bia  creditor.  Ibid. 

In  the  absence  of  evidence  to  the  contrary,  it  is 
preanmed  that  a  foreign  lander  makes  aaTanoea 
in  wmtempUtion  of  bottomry,  and  thto  pro- 
aomption  is  ioereassd  when  tihe  let  bet  em- 
powers the  Under  to  arMt  (he  ship  in  sattofiM- 
tion.  Ibid. 

IMfibrence  between  a  loan  secured  on  frdght  and 
advanoes  of  frught  IlMd. 

QoUAUOti— tailing  Mp:  duty  of  tUamer:  plead- 
ing]— In  a  oaose  of  ooUision  between  a  sailing 
■hip  and  a  steamer,  alUiougfa  the  sMling  ship 
may  be  found  to  have  been  guilty  of  misconduct, 
or  not  to  have  observed  the  SMling  regulation^ 
yet  the  steamer  will  be  held  culpable  if  it 
appears  that  it  waa  in  her  power  to  have 
avoided  tiie  coIUaion.  Inman^.Beck;  The  City 

t Antwerp;  and  Tht  Fritdrickt 
(be  duty  of  a  rteamer  where  there  to  nA.  of 
colliaion,  whatever  may  be  the  conduct  of  the 
sailing  Tsssd,  to  do  everything  in  her  power 
that  can  be  done  eonBiatently  with  her  own 
safety  in  (ader  to  avoid  a  ooUiaion.  Ibid. 
Where  a  steamer  u  charged  for  omitting  to  do 
something  which  abe  ought  to  have  done,  there 
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iDtut  b«  clear  proof,  fint,  Aat  th*  thfaig  onjUed 
to  be  done  wu  cle«riy  within'  the  power  of  the 
Bteamer ;  aeooadly,  tbM,  if  done,  i(  would  in  all 
pMbohill^  baw  pravented  the  eoUiiion ;  Mid, 
thinily,  that  it  wax  an  act  which  would  hbve 
occurred  to  any  officer  of  competent  ttkill  and 
experience  in  onmrnand  of  the  steamer.  Ibid. 
The  party  Bg^inat  whom  a  judgment  i»  g>(^  in 
the  Admiralty  Court  iS' entitled  to  know  ftnm 
thecnmplnintof  hiHaidverSHry  what  Ih  the  default 
iDipnted  to  hiu),  in  order  that  be  may  hare  an 
npportmnity  of  meeting  the  onae  by  hie  defence. 
Ibid. 

.        damageby;  compttUory pilotage :  vasdtearry- 

img  jnutenger»\—-'iiM  ownort  of  a  wroag-dotng 
Tesael  pleaded  compulsory  pilotage.  Itappesred 
that  the  naatar's  wife  and  ^ther- in-law  were  on 
board.and  the  master  said  he  treated  them  as  pae- 
■engeni  bat  no  fiuw  %m  demanded  of  titem  till 
after  tlie  ooIUmod  >~£eld,  tbkl  di«  vewrt  was 
not  "  carrying  paMengera,"  eo  aa  to  render  it 
compulitory  upon  her  ownan  to  employ  a  {dlot. 
The  Lion,  39 

—  ligkti:  irupfctitm  and  report  6y  Trinity 
3itutert]—A  bw-que'e  nde- lights  were  so  placed 
in  the  misen  rigging  that  the  centre  of  the 
Ughts  did  not  project  beyond   the  gnnwide. 

'  They  were  two  feet  six  inebefl '  within  the 
broadest  part  of  the  vemet,  am)  at  a  diMMioe 
of  more  than  860  feet  with  the  mafts  in  Hne, 
tbey  could  not  be  seen  from  a  window  fci^y  feet 

- '  mhovit  the  dedt  of  another  Veml.-*— ifdd,  nAt 

■    t»  be  a  Miffloieat  eomtiDftiMe  wftfc  Ht^  regula- 
'tioaeMJto  lights.    7%t  dsmwHia;  89 
31]«  Conrt  has  power -ondw  the  AftMimky  Court 

.<    Act,  1881,  K  18,  to  orAer  aa  innpeotiOff  of  a 
'  Twel  by  Trinity  Masters,  ftod^witt  direct  that 
th»f  b«  attended     4b«  proetora^' and  »  viewer 
imbdhidfofeaafapwrtj.  lUdt 

COKPinAOBT  PlUMAW.    See  OoUitiMi. 

Coim.iOB  or  "Lxirsi—MUitiim  foreign  teattn : 
mit  -in  Snglimd:  contpulnMty  pifntage} — 1«  a 
oanse  of  damage  in  ttie  High  Court  ot  Admimlty 
hi  England  for  a  oollition  in  Dnicb  miteni  1^ 
a  Dutch  ship  i^ainat  an  Eoglish  ship.  It  appeared 
that  the  colliBion  was  oaasM  solely  by  the  D4^Ii- 
genoe  of  the  pilot  of  tin  EngHah  Mp,  whom,  by 
the  Dutch  taw,  the  owners  were  eompetted  to 
take  on  board ;  bst  that,  by  the  Dutch  law 
(conflicting  with  the  Engliib  law  aa  declared  by 
the  Merchant  Shipping  Ac^  1854),  the  owners 
of  a  ahip  doing  damage  to  anotbersMp m  Hable 
to  make  good  the  damage,  notwithstanding  that 
the  ship  doing  the  damage  complained  of  was 
at  the  time  navigated  by  and  in  charge  of  a 
licenited  pilot;— A'eW  (by  the  Privy  (Jonnoil, 
overruling  the  judgment  of  the  Admiralty  Court, 

—  see  p^e  1),  that  an  Engliah  Court  of 
Jnatioe  will  not  enforce  a  foreign  municipal 
law,  or  give  a  remedy  in  the  iJiape  of  damages 
in  reepect  of  an  act  which,  according  to  its  own 
principles,  imporas  no  liability  on  the  person 
from  whom  the  damage  ia  claimed  ;  and  that 
the  oaoB^  bein|[  instituted  in  ffi  English  Cooit, 
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ought  to  be  deotded  by  Oie  inrlndplM  of  the 
law  of  England ;  and  thtA  the  Engliah  diip  was 
exempt  from  liability.  Slu  LtverpMl,  JhaaHtMi 
Sirer  Plate  SteaM  Nov.  Oa.  v.  Jswt—i.  3%e 
HaUty,  88 

Damaqx.  SeeBillofLMfing.  Odlidoo.  Negli- 

genoe. 

DocKKABTni— Authority  oC   See  Ne^igMMn. 

-FouoGir  Laws,  See  Conffiet  Lfew& 

Fbuobv— Loan  on.  See  VoMomty. 

JoBi3!»icTtoN— d»»»wf»eiii«ifc6y»nitt]— HeHIgh 
Court  of  Admiralty  bae  no  jorisdiotioa  to  ad- 
judicate upon  a  mate's  otaim  for  waget  paid 
to  the  crew,  and  neoeiBaty  disbnnements  in 
ftn«igii  ports.   The  Yietaria,  12 

—  per^oncX  damage:  award  of  arUtralor  amd 
wuhteqvml  ttttl]— The  High  Court  of  Adnriralty 
has  jurfadietioa  to  ebtertahi  an  aetjen  and  to 
aeseas  the  damages  in  Teepeot  of  personal  injnries 
done  by  a  ship.  Adatmforpersaoalinjnfy  done 
by  a  ririp  wm  referred  to  arUtnttion,  wMh  a 
ootaditton  reserHng  tiw  claimaot^  rights  and 
remedies  ift  case  the  a««rd  riiMild  not  be  per- 
formed, The  arbitrator  awardod  Alfil.  which 
had  not  been  paid : — Hdd,  that,  nnder  tbe  -tia- 
cumaianoea,  the  claimant  had  not  barred  him- 
«etf  of  his  right  l«  me  in  the  Ai^nitsl^  Oowt. 

•ii-^  mxget  vHd»  «  QM0jaI'«Hin4et.-  ^ihMt^  «A^* 

Court  Act,  1S61,  provides  by  Bflctlen  10^  that 
-'•the  High  Gosrt  of  Adufhd^  ibhU  have >»riB. 
'  diMita  otmatiyMattoi'hy'a'SMaWMidf  najrdbip 
ftr  *agM  eftrhed"^  him^w  -baatd  ttw  tfc^ 
'whetW  ih«Mine'be  dWbteiw  w^eoU  m- 
■  tmet  or  otbeWrtMe,  Md  tUto  enr-aaf  «Mv  hj 
the  naeter  of  any  abtp  fhrwagek  mmsA  t}>lhini 
on  board  the  sMp,  land  ftiP  dMuMMenMima^ 
by  him  on  account  of  the  aldp.^'Tfa*  AdiBdfal^ 
Rules,  1869i  proVMe  by  htto  10,  thi«  "*ln  • 
wages  oause  ^elnst  k  fiiHtott  v«sed,-»oilN  (tf 

-  tiie  institution  oTthe  oansa  ehdl  be  given  to  the 
coMulof  the  State  to  wfaitdi  the  Teasel  belann, 
if  there  be  one  resident  in  liaadoa"T~ffdi, 
that  the  object  of  this  section  was  to  extend  the 
jurisdiiltidn  whidi  the  Conrt  had  in  the  orditiaiy 
case  of  wages  to  the  case  of  wageflWMlerai^ieoial 
contract,  and  of  disbursements  on  account  of 
the  ship.  if«M,  alao,  that  the  High  Coori  <a 
Admiralty  has  jurisdiction,  imder  secticm  10.  of 
the  above  statute,  to  eotertun  a  suit  for  wages 
against  a  foreign  ship,  the  words  of  the  aot 
being  "  any"  £ip;  but  that  the  Court  ought 
not  to  exercise  jurisdiction  without  first  giving 
notice  to  the  consul  of  the  nation  to  which  such 
ship  belongs,  la  BtantAe  y.Jiangd("7%e  NmaT) 
(P^vyConn.),  17 

The  protest  of  a  forrign  oonml  does  not  iptofitcta 
operate  as  a  bar  to  the  prosecution  of  the  suit; 
but  the  Court  ought  to  determine  aooording  to 
its  discretion,  jodioudly  ezenrieed,  whetiMr, 
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hmring  T«g»rd  to  tbe  roHOu  sdnnoed  hj  tha 
ttOd  tbe  Mtawera  offered  od  behalf  of  a 
dainuuit,  it  ie  fit  and  proper  that  the  suit  ebould 
prooeod  or  be  etnyed.  ibid. 
Tbe  appellant  {a  :^tiah  subject)  hnring  diipped 
on  board  a  Portogaan  ahip  ai  mate,  and  hanog 
s^ed  Ml  ngrtMnant  to  ba  bound  by  tbe  law  M 
Portugal,  which  required  him  to  aubmit  all 
differencee  between  the  nuuter  and  eeamen  to 
the  Portufuaae  coobq],  arreeted  the  ahip,  and 
instituted  a  auit  KgHinet  tbe  owners  in  the  High 
Court  of  Admiralty  in  ^g**«'<  for  wagaa, 
whereupon  the  Portugueee  oonuul  entered  a 
potest  agaiart  tbe  proeaedings: — ffild,  (aflirm- 
mg  the  judgment  of  the  Judge  of  the  High 
Goart  of  Admiralty),  that  the  suit  oaght  to  be 
diamiMBd  and  Uw  ihip  x«leased,  but  without 
cM«t.  Ibid. 

JjMB—g€uitiAet  order:  prioHty'] — FUntiff  having 
obtained  *  decree  for  payment  by  defendant 
■f  m  ma  of  men^  for  ooeta,  the  defendant, 
ondfV  the  Mithority  of  two  garnishee  ocders, 
paid  pert  of  the  aum  to  jadgment  creditor*  of 
iha  plaintiK  No  notice  bad  been  given  to  the 
plaintiff*!  fHYMitor  previous  to  the  application 
wr^be  ganiabee  ortierft,  nor  wae  tbe  existence 
of  Itbe  prostw'a  lien  mentioned  to  the  Judge 
who  muds  tbe  orden:— J7flld;  that  the  defen- 
dant mm  BtiU  Bnble  to  pay  the  eoati  deoreed. 
The  iMdtr,  67 

Mabm««b— Si^e  of  Teasel  M  fleit  of  mortgagee 
of  three-fonrtba  cS  the  aharen.   T^FmrSe,  66 

iMlir.--  duaim  ef  Milfr  and  docbiMtar]-— A 
dookmaater  is  mveatad  with  a  diaoretion  to  be 
acurciaed  for  the  benefit  of  all  the  ahipa  in  the 
ItaAour,  nod  the  maeter  of  a  vaasel  is  therefore 
konad  to  oInt  the  dookmaater,  and  to  aaaist 
in  iIm  wnovid  of  Ua  ahip,  even  thon^  if  the 
■  iitariain  of  tha  aUp  Alone  might  be  ooniBdered 
tberMMvel  m  i^ndiolean.  3%e  AgesWer,  M 
A  ahip  having  be«i  moored  in  a  dock, 

-  wae  aabaequently,  by  order  of  tbe  dockmaster, 
nmovol  to  another  part  from  whidi,  by  the 
aegUgenoe  of  her  master  and  hia  disobedience 
of  the  dockmaater'e  ordera*  abe  broke  leoae 
and  damued  the  doeka : — HtlA^  that  the  ahip 
was  liable  ur  Uie  damage.  Ilud. 

PBMmc»—Hflaring  new  evidence  on  Sfffeal  fhnn 
•atvsge  award.   See  Appeal. 

SuTui — oeilition;  witUaut  ta  wnmg-docr  bjf 


tugi  i/  MuncMl  tvnel]— Two  veaada  having  oome 
into  coUiuon,  a  tug  towing  the  innooent  veeael 
rendered  aaaiatanoe  to  the  wrong-doer: — Sddf 
that  the  tug  was  mtitlad  to  anlvage  renumen- 
tion.  TheQtum,  12 

 Ttfu*al  to  allow  the        of  tAa  folKcI  veaiel 

to  tund  in  Ae  iolvage] — The  Court  will  not  lay 
down  any  general  rule,  but  will  be  guided  by 
tbe  circumstancea  of  each  case  in  determining 
whether  or  not  the  master  of  the  aalvors'  veas^ 
ie  justified  in  refusing  to  allow  the  crew  of  the 
auved  veaael  to  retom  to  th«r  own  ahip  before 
theoompletion  ctf  the  anlvage.  The  Cleopalra,  81 

— —  Salvag*  awaid  by  Jnatieaa.  See  Ai^eaL 

Tatinn  HAsnaa— Inqpedion  by.  SeaCollMon. 

Waqes  —  prionlj/]  —  Bottomry  bmd  on  diip, 
freight  and  cargo ;  prooeeda  of  ship  and  fMght 
inaufficieot:  —  Sda,  that  thouf^  the  master 
bound  hiuiaelf  by  the  bond,  and  waa  also  a  part- 
owner  of  the  vetoel,  the  owners  of  part  of  the 
cargo  cannot  oppose  hia  right  to  he  pud  his 
wages  and  disburaements  in  priotitj  to  the 
bondholdar.  S%i  Daru^,  29 

——  muuter't  waget  and  tUAwmmmU:  KUtw  pari 
ommt]— When  freight  haa  been  eninedi  the 
master  (A  theahip,  uiough  alao  part  owner,  may 
sue  in  the  Admiralty  Court  to  recover  hia  wngea 
and  diahuraementa.    The  Perfmia,  60 

Upon  an  appeal  from  the  report  of  the  R^iatrar 
and  Metohants  as  to  a  maator'a  dahn  for  wages 
and  diabnnamanta,  tbe  foUtMriBg  Item  warn 
ofajaotadto:  1.  Snma  of  mm^  ibr which  the 
maater  aa  well  as  the  dip  was  ushk^  but  which 
ha  had  not  paid;  2.  Slopa  auMdled  to  seamen, 
who  alterwarda  dssartad;  8.  The  amount  of  a 
dishoDoured  bill  of  eschange  drswa  for  ship's 
purposes  by  the  master  upon  the  managing 
otraer,  bat  it  ma  doubtful  w^Mtherthe  mastor 
had  reonved  notice  dt  the  diabonour:— fiifU, 
aa  to  the  first  item  that  the'  dum  ma^  be 
allowed  upon  proof  to  the  satSsfiMtion  of  the 
Begisbar  that  tiie  snma  are  aotually  pud; 
2.  That  the  items  for  slops  were  properly 
allowed  aa  diaburacoMnto ;  8.  That  aa  to  tbe 
•mount  of  the  bill  of  ezahugeerenif  notioeof 
dishonour  had  not  been  waived,  the  maater  had 
not  claimed  the  benefit  <^  notice,  and  that 
thwefese  aa  he  vraa  liaUe  for  ^  asionnt,  the 
Item  waa  pn^riy  allowed.  VtnA, 

— —  See  JnriadiotiML 
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[IN  THB  OOXJBT  OP  ABCHE8.] 
1867.       )       DATOT  V.  'OROOKBB  AND 
Nov.  2.     J  OTHBRS. 

Criminal  Suit — Bell  Singing — Consent 
of  Inatmbent  —  Pleading — Practice — No- 
tke  of  O^eetiotK 

The  ctmtrol  ofthB  ekwrck  bells  hehng*  to 
Ike  vutm^eiU;  hut  to  eonttttute  an  eeelenas- 
Ueai  offence^  UismxA  auffietmt  to  allege  that 
tke  ringing  complained  of  took  place  with' 
OHt  his  consent ;  it  must  be  against  hie 
wishes,  expressed  either  in  a  general  or  par- 
ticular prohibition. 

When  it  is  intended  to  oppose  the  admia~ 
tion  of  a  pleading  in  the  Court  of  Arches^ 
a  notice  mwt  be  ^filed  stating  the  grounds 
of  the  otgecUon^ 

This  vaa  a  suit  brought  in  the  Court 
of  Aniies  1^  letters  of  request  from  the 
Chancellor  A  the  diocese  of  Exeter,  and 
institated  by  die  Bev.  Edward  Synger 
Townsend  Bamit,  clerk,  incumbent  of  the 
perpetual  curacy  of  St  Stephen-by-Laun- 
ceaton,  in  the  county  of  Cornwall  and 
diocese  of  Exeter,  against  William  Crocker, 
carpenter,  William  Stapleton,  blacksmith, 
Thomas  Keed,  labonrer,  Thomas  Walters, 
carpenter,  Thomas  Benoy,  domestic  ser- 
vant, John  Benoy,  wheelwright,  William 
Jaduon,  labourer,  Thomas  Stripling  car- 
penter, Matthew  Masters,  carpenter,  all  of 
the  puish  of  St  Stephen-by-LauncestoB, 
and  agunst  Charles  Reed,  labourer,  of  the 
pariah  of  St  Thomas-near-Launceston.  The 
9>w  Saan^  87.— Soolh. 


decree  or  citation  set  ont  the  offence 
charged  npon  the  defendants  as  follows : 
**  For  that  they,  some  or  one  of  them,  on 
or  about  the  OOi  of  September,  1866,  nn- 
lawfiilly  broke  into  the  bdfiy  <^  the  paruh 
dinrch  of  St  Stephen-by-lAnneeston,  and 
withoat  lawful  aulJiority,  and  contrary  to 
the  express  wish  of  the  said  Edward  Synger 
Townsend  Daunt,  as  perpetual  curate  of 
the  said  parish,  rang  the  bells  of  the  said 
church ;  and  also  at  or  about  the  same 
time  removed  the  lock  itom  the  door  of 
the  said  belfry  of  the  said  church";  and 
that  thereby  they  had  offended  against  the 
laws  ecclesiastical 

The  articles  commenced  by  stating,  that 
by  the  laws  ecclesiastical  and  coostitutdons 
ecclesiastical  of  the  realm,  the  custody  of 
the  hfi^  of  Uie  church  and  belfiy  is  in  the 
ecclesiastical  rector,  vicar,  perpetniJ  curate^ 
minister  or  incumbent  the  church  and 
parish ;  and  ^t  it  is  unlawful  for  any 
parishioner  or  other  person  to  take  the 
lock  off  the  door  of  the  belfry  of  the  parish 
church,  or  otherwise  to  break  into  the 
belfry  of,  or  to  ring  the  bells  belonging  to, 
such  church  without  the  leave  or  sanction 
of  the  minister  thereof.  The  articles  ob- 
jected to  were :  "  4.  That,  notwithstanding 
the  premises,  on  or  about  the  8th  of  Sep- 
tember, 1866,  the  said  defenduits,  namely, 
Ac.,  aU  or  some  one  or  more  of  them, 
surreptitiously,  and  without  the  leave  or 
sanction  of  the  said  Rev.  E.  S.  T.  Daunt, 
obtuned  possession  of  the  ke^  of  the  said 
palish  church  of  St  Stepl^-by-Launoeston  j 
B 


Digitized  by 


2 


ECCLESIASTICAL  CASES : 


and  therenpon,  on  the  8tb  of  September, 
or  on  the  following  morning,  without  the 
leave  or  knowledge  of  the  said  Rev.  £.  S. 
T.  Daunt,  all  or  some  one  or  more  of 
them,  aided  and  abetted  by  the  others, 
entered  the  said  church,  and  proceeded 
through  the  same  to  the  outer  door  thereof 
leading  to  the  tower  or  belfiy  of  the  said 
church,  and  thereui|Jon,  without  the  know- 
ledge or  leave  of  the  said  Rev,  E,  S.  T. 
Daunt,  and  without  any  just  canse  or  lawful 
authority,  forcibly  removed  the  lock  from 
off  the  said  door  leading  to  the  said  belfry 
or  tower  of  the  said  (^urch,  in  manifest 
breach  and  violation  of  the  laws  and  canons 
ecclesiastical  which  Uiey  were  and  are 
obliged  to  observe  and  obey.  5.  That  on 
the  gth  of  September,  1866  (Snnday),  the 
said  defendants,  after  having  entered  the 
bel&y  of  the  said  church,  tiiey,  or  some 
one  or  more  of  them,  without  good  cause 
allowed  by  the  said  Rev.  £.  S.  T.  Dannt, 
and  without  bis  consent,  rang  the  belU 
belonging  to  the  said  church,  or  some  one 
or  more  of  the  said  bells,  in  manifest  breach 
and  violation  of  the  laws  and  oanons  ecolo- 
siastical,  which  they  were  and  are  bound 
to  observe  and  obey."  The  articles  con- 
cluded with  the  Tisual  prayer,  that  the 
defendants  should  be  admonished  torefraia 
from  like  b^viour  for  tihe  fntur^  and  be 
condemned  in  the  oosts  incurred  and  to 
be  incurred  in  the  cause. 

[Before  the  argument  commenced,  the 
Dean  of  the  Ardiea  (Sir  R.  Phillihore) 
stated,  -that  for  the  future  he  should  require 
that  a  notice  under  rules  7.  and  1 1  {Rulet 
and  Repulatiotig,  18€7)(1)  shall  contain  the 
grounds  of  objection  intended  to  be  taken 
against  the  admission  of  the  pleading 
before  the  Court  He  considered  such  a 
course  would  be  the  most  convmient  for 
all  the  parties.] 

Dr.  Swabty,  for  the  defbndwitB,  oiq>osed 
the  admiaaifHi  of  the  4th  and  £N3i  articles 
—As  regards  Hie  4th,  he  objected  that  it 

(1)  7.  "  The  proctor  for  the  part;  cited  shall 
declare  by  notice  in  writing  to  be  left  in  the 
registry  within  «ght  day*  after  bia  being  famished 
with  a  co^  at  the  artiole^  libel  or  pUa  wbe^MT 
or  not  be  opposes  the  admisrian  thereof." 

11.  "The  same  time  oliall  be  allowed  for  the 
other  proctor  to  declare  whether  the  xesponsln 
idea  is  admitted  or  oppimai." 


was  not  an  ecclesiastical  ofiiance  to  obtain 
the  kejrs  of  the  church  ram^cftotufy,  and 
that  if  it  were,  no  such  offence  was  laid  in 
the  letters  of  request  or  citation.  More- 
over, it  being  a  criminal  suit,  the  chai^  of 
breaking  into  the  belfry  should  be  attri- 
buted to  some  individual,  and  not  to  some 
one  or  more  of  ten  individuals.  That,  aa 
to  the  5th  article,  there  should  be  an  alle- 
gation, in  accordance  with  the  citation, 
that  the  ringing  of  the  bells  was  against 
the  express  wish  of  the  incumbent ;  other- 
wise no  ecclesiastical  offence  is  set  out.  Fop 
it  cannot  be  contended  that  the  bell-ringers 
should  be  required  on  every  occasdon  to 
obtain  the  sanction  of  tile  incombent  before 
they  commenced  to  ring.  Non  constat  that 
there  was  not  a  custom  in  Uie  paiidi  to 
ring  the  bells  on  eertun  occasions — Bum'* 
Eecl  iai*  (by  HiiUimore),  'BeH8,'Tol.  1, 
p.  1 35.  Canon  88,  which  directs  ^e  chnrch- 
wardens  not  to  allow  'the  bells  to  be  rung 
superstitiously,  nor  without  good  cause,  to 
be  allowed  by  the  minister  of  the  place 
and  by  themselves,  does  not  make  it  an 
ecclesiastic-al  offence  the  not  obtaining  the 
sanction  of  the  minister  of  the  parish  and 
the  churchwardeDa  on  eveiy  occasion. 

[SiK  R.  FmujHOKi. — Snxel^,  on  the 
owsr  band,  tiie  minister  is  not  required  to 
npresB  a  dissent  on  occasion,  ft 
would  ctftaiffly  be  sufBcient  if  he  had  givw 
a  general  dissent if,  for  instance,  he  had 
announced  that  he  would  not  allow  the 
bells  to  be  rang  without  his  spedal  antho- 
rity.] 

Ltr.  Stoahey. — In  alt  the  cases  which 
have  been  before  this  Court  there  had  been 
a  request  made  to  the  ringers  to  desist, 
which  they  had  refused  to  obey. — He  «ted 
Nolan  T.  Bmgg  and  DomeU  (the  Prit- 
tlemll  ease),  Sept  1840  (2),  Redhead  v. 
Watt  (3)  and  Lee  v.  Mathews  (4). 

Dr.  SphJcs  {Dr.  THrtnm  with  }am\ 
for  the  promoter,  said  it  was  not  intended 
to  allegiB  that  the  surr^titionsly  obtainn|f 
possession  of  the  key  was  a  distinct  offimce; 
those  words  were  only  inserted  faiBt<^caU7, 
to  shew  in  what  way  the  defendants  readied 
the  belfry.  That^  as  to  the  5th  article,  it 
was  sufficient  to  state,  as  they  had  don^ 
that  the  ringing  waa  without  good  oause 

(2)  Kot  reported. 

(8)  fl  Law  Times,  N.S.  080. 

(4)  8  Hagg.  BeoL  173- 
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allowed  by  the  mciunbeiit,  and  without 
his  cooseat — He  refeired  to  JETomim  v. 
Forbet  and  Sium  (5). 

SiB  B.  Phiixihoes  ordered  the  words 
"  na-reptiiiotui]/  aad  "  in  the  4th  article  to 
be  stcuek  out ;  aod,  in  5th,  the  wotds 
"  ojrauut  hit  eiepreig  wiak  "  to  be  intro- 
iucei  before  the  wivds  "rmff  the  bell* 
beloagimff  to  tha  Mud  ehvrek"  He  thought 
it  his  dntj  to  remind  the  defendants  that, 
if  thej  were  proved  to  have  been  guilty  of 
the  ofEeooe  alleged*  he  would  be  compiled 
to  admooiah  them  to  abstain  for  the  future, 
and  to  condemn  them  in  the  costs.  If 
they  had  no  good  defence,  they  bad  better 
at  ouce  take  sU^  to  atop  th«  pjcocaediiigs 
in  the  suit 

PMotan— O.  H.  Btodt%'fi)r  {MmmIcv;  0.  Waddl- 
hw^  drill  ifturtanf 


[IN  THE  COUBT  OF  ABCH£S.] 
1Rfi7  1 
NoVs,  21     }      *^^***  OO^-'OUBST. 

Churchyard — RmomloflTumaH  Rmaint 
to  a  Fidd  ad^oinh^ — Monition  to  restore 
— FSeH  not  w  Occupation  of  Defendant — 
Contempt — Practice. 

The  Court  hamng  dOermined  thai  the 
defendant  had  offended  against  the  Laws 
wfawortteai  bg  remomn^  inthoid  laufful 
authority  kuman  bones  from  the  churchj^rd 
^huparuh  to  on  adjoining  fidd,  ietnad  a 
MMittm  io  him  to  r^daee  siuh  bones  and 
the  earth  vrith  them  in  the  hurial-gronnd 
h^or^  a  certain  dajf.  The  defendasU  failed 
io  esmplp  vrith  this  vumition,  alleging  as  a 
reason  that  the  field  in  tohich  such  6ones  and 
earth  bad  been  plaaed  teas  no  loiter  in 
his  oeaqiation  orpossessiim: — Held,  that  his 
eondnet  asnounted  to  a  eonieiiipt  of  the  Court, 
and  th^t  nniess  he  obeyed  the  numdtion 
mtUn  six  days  and  esrtifiai  the  same,  the 
Court  mmld  prommmee  hdm  to  be  in  eour 
tempt,  andsign^  the  eontempt  to  the  Court 
ef&meery. 

lliia  suit  waa  instituted,  by  William 
Adlam,  against  John  Colthurst,  an  inhabit- 

(ff)  eJar.N.S.  I3£«. 


ant  and  parishicHier  and  <»ie  of  the  churcb- 
wardens  of  the  parish  Chew  Magna,  in 
the  county  of  Somerset  uid  diocese  of  Bath 
and  Wells,  and  was  brought  by  letters  of 
request  fimn  the  Cowristorial  Court  of  that 
diocese.  The  charge  against  the  defiandant 
and  the  pleadings  sie  set  oat  in  36  laew  J. 
Bep.  (v.B.)  Ecdes.  Cas.  14. 

On  the  15th  and  16th  of  May,  1867, 
(he  witneaaaa  were  examined,  and  on 
tjie  latter  day  the  Dean  of  the  Arches 
(Pr.  Lnsbingt^m)  decreed  that  the  pro- 
noter  had  sufficiently  proved  the  artides 
admitted  in  the  cause,  and  that  the  said 
John  Cultburs^  tbe  defendant^  had  offended 
■gainst  the  laws  eceleaiasticRl  by  removing 
ot  cansing  to  be  removed  euth  and 
bones  from  the  burlfd-ground  of  Chew 
Magna  aforesaid,  and  did  admonish  him  to 
re&un  therefrran,  and  ordered  the  said 
John  Coltiiuvst  to  replaoe  or  cause  to  be 
replaced  within  the  sud  burial-ground  the 
earth  and  IxHies  so  removed  as  aforesaid, 
and  condemned  him  in  the  sura  of  100^ 
nomine  expensaman.  On  the  15th  of  June 
Dr.  Lushington  further  ordered  a  monition 
to  issue  against  the  said  John  Colthurst^ 
admonishing  him  to  obey  such  order  or 
decree  of  the  Court,  and  to  file  in  the  re- 
gistry  a  certificate  that  he  had  so  done  on  or 
before  the  7Ui  of  July.  This  monition  was 
personally  served  upon  the  defsndant  on  the 
25th  of  June. 

He  ms  snbseqnottly  pemutted  to  file 
an  answer  to  such  naonition,  which  answer 
was  to  the  foUowing  effect :  "  That  the 
said  John  Colthuret  is  ready  and  willing 
to  obey  tlie  ordera  of  the  honourable 
Judge  so  far  as  he  can  so  do,  but  that 
he  is  prevented  from  obeying  all  those 
orders,  namely,  to  replace  or  cause  to 
be  re|ilaced  within  the  said  burial-ground 
such  earth  and  bones  and  other  remains  as 
may  have  been  removed  by  him  from  the 
aaid  burial-ground,  and  to  pay  the  sum  of 
100/.,  fortlM  following  reasons;  First,  that 
Uie  field  or  meadow  in  which  the  earth 
from  the  said  churchyard  was  placed  has 
ceased  to  be  the  property,  ot  in  the  occupsr 
tion,  or  under  tbe  control  of  the  s^d  John 
ColUinrst;  that  shorty  previous  to  the 
manii^  of  a  daughter  of  the  said  J(^n 
Colthutst  witii  Henry  :&xHnfield,  to  wit,  on 
the  3rd  of  October,  1866,  the  whole  of  the 
interest  of       said  John  Colthurst  in  the 
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said  field  or  nteadcrw  wu  tatbs&nwd^by 
him  to  tnuteeft  for  the  uae  wui  bevetit  of 
his  said  daqgbjl9r  aad  the  -sjtkl-  Headry 
Bromfiold,  and  tha  fieU.'CC  meadov  hae 
bMome  and  ia  d^w  ^>Mbed  in  the  aaid  troa- 
te«fl  for  Ibcti  oa^iOf  tiifiWHd:  Mttl^tmt*: 
S«Qaiiid^i:t^tiiiM:tli«t(ftd«i<dr  deonoiiudft- 
by.  tik«>  homixMtS'Jjidfsiiiaik  t^ilfthMofj 

1^  tbe  dflfiBO^iwi,  9!i»t«,fi9  Muogo  Uuttrbi  - 

17th  of  May,  1867,  ia  whwl^i«feff»g,tft 
Buch  order,  he  said,  *  I  wish  it  to  be  dia- 
tii}0%  lu^ratodd  .  thati  JMnino^  m$  boffses 
or  carte  «M  bei  lega^do^eA  ia  bruigiqg  it 
(the  i(artib.attd'boM^^iid<d  toin  IheMrdsr) 
tuMik  ;i  DM  will  I,  fair  »s  I  iham  legal 
power,  ttt  jvavemt  (heii>»  allow  any  «ae  to  go 
iato  tli«  BnsOf  at  any  rate  befim  the  graw 
is  nowai  to  take  the  earth  aw^  j'  that 
on  the  »ce^  of  that  letter,  Mr.  Munro 
commaDicati^  >tiie  cantenta  to  the  defieiH 
daot,  and  put  up  a.board  in  tiie  field  oalled 
the  Ham,  and  also  in  an  adjaoeat  field, 
tliR9ngb  vhioh  there  ia  a  considerable 
tbonoii^i^e^  containing  a  ootiaa  thaVtxeer 
paaaera^ff  the  publw  pat^  would  be  pnwe^ 
outed..  Thirdly,  that  aiuce  t^e  aervice  of 
tha  monitioi^  the  defendant  has  applied  to 
Mr.  Br4«a£e1id  for  penuiaaion  to  obey  it  so 
fiu  as  he  ean ;  but  by  a  letter  dated  Uie  3id 
of  Jidy»  1867h  -Ur.  fironia^  tefbsed  such 
lyrWHwiOBf  -and  lEurthar  ^are  tlie  de&ndanrt 
a  foxmal  notice  not  to  eater  on  the  field  lor 
the  pvvpofla  of  inter£sring  theiewitilt  or  mk 
moving  therefiamaoo^  of  tiiaaoil  Fourthlyt 
that  the  dafendant)  ^  reoaon  ttif  hia  Jianog 
bepome  chaimtan  to  and  coiwaQted  with 
a  oertaiu  milw&y,.  namely,  the  Bristol  and 
Hfoxtli,  .Sooieraet  Bailway  Company,  was 
odjudioated  a  bankrupt  at  the  CWt  of 
Bankmptcy  for.  the:  Bristol  district  on  the 
-of  Februaiy,  1867,  aodstUl  contiauea 
to :  be  a  bttakmpt  under  iha  protoctioa  of 
that  Court,  and  bas  ^reby  been  deprived 
of  the  whole  ot  hia  property  of  every 
desoiption,  and  ia  -oaDseqwutly  without 
funds." 

A  reply  -  to  this  atatement  was  also 
fil!Kl,  which  alleged  1^  Mr.  Oolthuicst  atUl 
pesided  at  CSww  Coiut  with  an  anmanied 
dsBghter  and  aervaots,  and  is  apparently 
in  the  poaaas^ion  and  <>«cnp4taon  of  thie 


f am'  and  knda  -^noliiding  tiie  fidd  at 
meadow  oaUed  the  Hsm  in  which  tiw 
earth  finm  the  chuiohyard  was  placed) 
bdoDging  to  and  fonmng  port  of  tbe  Cbow 
Omrt  estate, .  and  t^t  liia  «oun>law.  Me. 
BniilftBld,  ia  not  ia  ocdoiMtiBn  of  ^tke"Said 
hwufr  AT  famv  baft  bmdA  atiS^tUM-oaP 
AMfitfa&feiMKtiColtUit^  ^rAB  tiaiei<# 
iiiMiwIliMiiliifiillifi  ■iittluiiiialimaiulinim 
dni  AhtnagniofitUsf-danghtar^  ifeierriad^-ta. 
}aiidltelfr.-afi;ialisreifc  ^in  MDhcvTiGntet^dA 
ilHin  Bnd]tiM>laiidb  bAaaigiog't^MBBbofwaS) 
l3iat-hiB->>ame >a(&ll'3anMdns  eniAeihitwi 
Totca  &r  tiiai  oeunl^'in  jappat  of  ithe  Oherw 
Oourt- estate;  that  as  Hoards  his  b^Anfpfc^ 
cfi  the  ad)udioati(ni.  on  the-26ttt  oCfebnB-' 
aiy,  1 8A7,  «ouldnotdis(dungathtf  defaddaa^ 
from  his  liabiHly  to  ^y  t^  som  of  lOOZ. 
ncamne  expentanan^  aa  oidered  fa^  t&e 
decree  and  monitaaa  of  tk«  Ooint. 

A  r^oinder  by  the  defendant  stated  tkab 
he  only  resided  atCbew  Court  bytbepw* 
miasian  of  Mr.  Bit>m&eld,  who  faaa  » lean 
from  the  trustees  of  the  house,  farm  and 
landa'  bek>ngittg  thereto,  which  ace  at  pre- 
sant,  managed  by.  his  hailiff,  and  that 
Mr.  Bromfield,  aa  tbe  tenut,  pays  thaTatas 
and  taxes  Cor  the  sute ;  that  the  deiietidant 
made  no  reservation  iu  die  settlement,  saver 
a  certain  ravendon  for  life  in  tiie  produoc  in 
the  event  only  of  the  sale  of  the  sud  eetata. 

Affidamts  were '  ffled  on  hoA  sides, 
and  Mr.  Bromfield  stated  in  Mb  that 
b^g  extremely  desiiKma  under  tbe  tig- 
cunstanoea  to  stop '  t^B'  pcoceedinga  u 
Aissnit,  in  April,  186?,  ba-faad  lan  infeon 
yum  with  31r.  Adlam^  and  -oftred,  oa 
Ids  own  reapoMifaili^,  to  tifa  huk'Gcatk 
the  field  or  nttadMr  inta  wfaiek  ibe  asil 
from  the  ahundkyard  bad  becED  reflsofrad  a 
certain  quantity  of  the  soil  to  tfaa  choiob* 
yard,  aaying  at  the  <  same  time  it  woa 
unpoasiUe  to  guarantee  it  bong  the  "very 
aame  aa  was  removedy  iby  reason  tdiat -it 
must  have  got  mixed  with  tbe-ortginal  soH 
of  the  field ;  that  after  eonsideinble  discos* 
sion^  no  agreement  was  cone  to,  became 
Mr.  Adhun  deelined  any  terms  udess  Me. 
Brorafi^  wonld  goarantee  tiie  payment  of 
all  the  costs  incurrod  in  the  suit.  Ur-Bnunh- 
field  told  Mr.  Adlam  at  that  intwview  that 
the  field  waain  hia  ocenpatios. 

Dr.  DfiOMy  for  Mr.  Colthui8t»  contended 
that  under  ^e  ciicnmatancee  of  t^e  .cae* 
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&e  Oonii  wmld  not  enforce  its  nonition. 
Befiara  tfae-cominenceBient  of  the  prooeed- 
ingB  ia  thia  nut,  namely,  in  October,  1866) 
Ifa^  OcMmrat  innrferred  all  hia  interest  in 
tlw  eatate  of  which  the  fieU  ^nto  which 
the  boMs  and  ceaib  bad  beenremared&om 
tha  ohoBohfard)  formed  part  to  tnistee% 
dad  had  eeased  toiam  any  ri|^t  theseto^ 
or  any  cantni  om  it,  and  Hm  teoant  had 
pv&i  him  fbnoal  notice^  Uiat  be  would  not 
lOhiw  tiie  maadow  to  be  dSaturbed.  IFhe 
OmBt  will  not  otdert^  defendant  to  enter 
aothar  aian'a  ekae  and  break  the«oilof 
a  pauon:not  a  par^  to  -the  eoit  against  hi» 
^hat^LeK'M.m  eaffkadtapoagibiiia,  On 
titts  point  he  ^^efeited'to  BioKkinffy,  Kingt- 
fimd^iy.  .A^TOffo^  the:oo8ta,  on  the  Sddk 
of  FebniaiT,'  1867,  Nr.  Oolthunt  became 
a'lankmp^'aktd  obtained  an  intarim  pio* 
tection  onlei)  whevefagr  hois  pnteekedftom 
aneitfiir  the  ooats  of  thia  wmb~'WaUinffer 
T.  Gwwfy  (2),  DieJxnt  v,  Dieken*  (3), 
and  GrigWu't  Laie  and  Fraetiee  in  Bank* 
ruptcy,  »06. 

[Sa  Fhillu««b  wished  to  know 
father  the  argninent  went  eo  far  as  this, 
that  if  a  person  removed  all  the  bones  in 
the  chnrDhyard  to  awither  man's  fiekl, 
tiunfem  tUa  Cooit  could  not  okter  the 
offcoder  .to  featore  tiiom  to  ^  ohnich* 
yard.] 

Dr.  Deame  said  that  was  his  argoxient, 
Dr.  ^nit  amd  Dr.  SmOe^t  ^  Mr. 
idlam.— 1^  dnt^^  of  Ae  Oourt  is  mfivsly 
MniateriaL  All  the  facts  were  before  Dr. 
Tamhiugton,  and  mth  the  fall  knowledge 
if  them  he  ordered  the  monf£ion  t»iamM< 
His  Court  wtUl  not  levetse  Dr..  Lushing 
toi's  dedaion.  When  Mr.  Colthnrst  traaft- 
fcned  the  meadow  to  trastees,  he  had  no 
ri^t  to  and  could  not  transfer  the  bonce 
and  soil  removed  from  the  churchyard.  As 
to  the  casts,  as  Mr.  Colthnrst  after  his 
kankmptcy  continued  to  defend  the  suit 
iritiumt  jnawoable  canse,  he  was  probably 
not  pntaoted  by  the  iatarim  order.  At  any 
mte,  the  Coart  will  not  decide  that  qnestion, 
bat  proDoonoe  him  in  oontempt  for  non- 
•heuBgne  to  its  or^.< — ^They  reien«d  to 

0)  36  Law  J.  Bap.  (v.s.)  Ecdw.  1. 

(2)  81  L»w  J.  B«p.  (ir.s.)  CP.  66. 

(3t  «  9ir.  ft  Tr.  846;  s.  o.  81  Law  X  Bep.  (V.a.) 


[StB  R.  PHtUtDfoBB. — I  wish  I  tonld 
assent  to  the  'proposition  hud  down  by  Dn 
Spinks,  that  the  dnb^  of  the  Court  is  only 
ministeiial,  1  cannot  take  that  view.  The 
hita  learned  Judge  ordered  .the  dsfendut* 
to  ffle  a  itateHMni  cf  the  gproonds  of  hiB 
objections  to  the  enibroenMit  of  the  mon^ 
tlon,  Uiereby  admHtfwgthstaoiBool^eo^tt 
might  be  taken.  It  is  my  duty  to  consider 
wnt  has  bean  proved  on  one  side  ot  tlte 
othor.  I  will  not  «o4r  give  judgmartk  I 
think  It  due  to  die  case  itself  and  to  tho 
a^oment  that  I  ehoold  take  tnne  to  eo»* ' 
aidtt  my  deciaon.] 

Sib  R.  PhikuicoIw  (Nov.  ai);-^ThiB 
cMise  was  aigaed  befbra  me  on  tike  Snd  of 
NoTenber,-'uid  my  jui^mentwonld  haim 
bom  ^wn  tihortly  Hftwwards,  had'  I  iMli 
bout  requested  to  ddtty  jlt  §a  a-few'  days, 
on  the  ground  that  there  waa  a  prosped; 
of  the  motter  being  aramged  out  ot  cootti' 
TbAt  prospect  has  duappeared,  and  I  can 
no  Iwger  deltty  my  decision.  'The  reasons 
assign^  by  the  defendant  for  non-^XMn^ 
pliance  with  tiie  order  of  the  Court,  both 
as  to  the  payment  of  the  costs  and  tiiO 
restoring  the  bones  and  earth  wUeh  had 
been  so  improperly  removed,  are  these,  that 
ho  is  a  bankrupt,  and  cannot  pay  the  100&  | 
and,  secondly,  diat  the  field  isrto  wlkieh  ho 
has  removed  the  bones  and  earth  out  of  the 
dkurd^'ard  is  no  longer  his,  ftw  he  has 
trwisfened  it  to  trustees  en  the  manrii^^ 
of  Ids  dans^ter,  aad  that  h«  eaimot  hnrfolty 
enter  upon  it  fbr  the  purpose  of  ob«|ring 
the  order  of  Hke  Court  Lookittg  at  the' 
whole  of  the  cinnimstAnees  of  this  case^  as 
set  forth  in  tibejudgmesit  Of  my  predecessor^ 
and  the  date  and  chuaoter  of  the  pleadings 
before  him,  and  the  munitee  of  t^e  Comt, 
I  have  no  doubt  whatever  ^at  one,  if  not 
both,  of  theee  exensee  have  been  resortod 
to  with  the  deliberate  intention  of  rendering 
nugatory  and  treating  witli  contontpt  tl» 
decree  of  tiie  Court  With  regard  to  the 
hankmptoy,  it  is  alle|ited  that  the  defeudimt 
beoame  btmknipt  befme  the  decree  at  this 
Court  was  made ;  that  he  had  a  protecting 
order  from  the  Bankrupt^  Court,  whii£ 
protects  him  from  the  process  of  tfais  Court 
The  case  cited,  WaUinger  v.  Qwnvey  (2), 
shews  that  theproduotion  of  an  interim  order 
under  the  di&6  Viot  c.  116.  a  1.  justifies 
the  sheriff  in  dinchafging  an  inst^vent  oat 
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lit  his  coetody  under  a  vnt  of  tMeeatiua, 
alAoai^  the  debt  for  whidi  the  ezaontioii 
cteditor  had  recovered  jodgment  «Ed  net 
exist  until  the  fnafdvent'a  petiti<Hi  had  been 
filed.  Therefore,  if  it  be  trae  that  the  order 
wbidi  Mr.  ColthnTst  has  obtained  be  of  tfaie 
kind,  and  protects  him  from  debts  inoorred 
snbeeqnentiy  to  that  order,  he  will,  under 
the  ant^<»ity  of  this  case,  be  entit^  to  be 
discharged  by  the  sheriff  on  the  production 
of  that  order,  thongh  he  is  arrested  voder 
the  issuing  in  consequenoe  of  the  de- 
cree of  this  Court  It  may,  however,  be 
that  these  eosts  are  not  a  debt  provable 
under  the  defendant's  present  petition  in 
Bankraptoy.  It  mi^  also  be, — looking  to 
the  date  of  the  defensive  aU^atioa  given  in 
by  Mr.  Oolthnrst  in  this  caae,  nauely,  the 
Slflt  of  Febntsry,  which  aUegation  was  the 
cause,  according  to  Dr.  Lushlngton,  of  most 
imneoeasaiy  expense,  and  the  date  <d  tbe 
bankmptcy,  namdy;  the  26th  of  February, 
and  also  to  like  ftut  that  Mr.  Colthurst 
persisted  in  canying  on  a  defence  whid 
cntirriy  fkiled,  and  in  which  his  creditors 
could  in  no  event  have  had  tiie  slightest 
interest, — it  may  be,  I  think,  that  Mr.  Cot- 
Ihnrsk  will  not  obtain  an  extended  or  fresh 
Older  of  proteotion  by  v^ch  he  will  be 
enabled  to  evade  this  put  of  the  soiteaea 
of  the  CWt  At  all  events,  I  tibink  tiie 
promoter  has  a  ri^  to  call  upon  the  Conrt 
to  endeavour  to  enfinee  the  decree  f<w  costs 
which  be  has  obtained  in  his  favour.  Let 
roe  say  a  word  npon  the  character  (ji  the 
offence  of  whi<di  Mr.  CoKhurst  has  been 
proved  guilty.  I  cannot  consider  it  as  one 
of  a  trivial  character.  To  remove  the  bones 
of  parishioners  from  a  churchyard  into  a 
field,  where  they  are  to  serve  the  porpose 
of  manure,  is  a  great  affront  to  the  feelingB 
of  C9uis^an  meU}  a  grave  vtoUtion  of  the 
lights  of  parishioners,  as  well  as  plunly 
contrary  to  the  kw  of  the  land.  Th6  act 
is  not  lees  IfaUe  to  tbie  oensore  if  it  be 
done  by  a  drarohwarden,  and,  as  in  this 
cas^  after  be  has  been  apprised  of  its  ille- 
gality. Mr.  CdtiinrBt  may  be  guiltless,  as 
I  have  no  doubt  he  was,  of  uiy  delibente 
intention  to  hurt  the  feelings  of  any  one, 
and  may  have  persuaded  himself  that  no 
r^rd  for  the  remains  of  bodies  ought  to 
prevent  the  making  of  an  improved  path- 
way to  the  chnrdi.  This  feeling,  however, 
of  respect  and  pionB  care  Sor  the  dead 
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bodies  of  Cfltaditiaa  mca^  U  de(^  rooted 
in  the  iahafaitants  of  tins  ooontiy ;  it  ia 
hdlowed  1^  many  aBeDoiations,  leligioDi 
and  BOral,  whiah  die  lew  reeogniaes,  and 
which  it  is  the  desire  of  our  Charch  to 
cherish  and  promotek,  The  laogvage  of  tbe 
prayer  by  whicha  ofaur(]h3rard  is  eoneectated, 
wliile  it  eipresMS  the  n^nd  of  tbe  Church, 
ia  in  harttony  with  the  feeUngs  of  the  poor 
as  Well  as  the  rich  parisbioner.  **  O  God, 
who  has  taught  us,  .  .  i  .  by  tbe<example 
of  thy '  hcfy  scrfanto'Sn  all'  agee,,  to  assign 
peoabar  tplttiks  wheee  tAb  bodiOB  o£  ^ 
Bsints  may  rest  in  peaoe,  and  be  .ipreaaimd 
from  all  iadignMaa  while  'their  eonle  an 
safslykBptin-iie  hand  <if  thoir^fiedoeMv*! 
tec  ■  Xhe  ttst  of  the  prayer  ibreathiM  the 
tame  wph^  '•  Ai  gieat  indignity^  •hovwnl: 
iiifnteational,:  hn.  been  infficied  «a  the 
bones  of  pariahioncrs.  in  this  case,  and'  it  is 
within  the  «^>eGi8l  daty  >  and  provinoe  oi 
tins  Conrtto  tik»  oare  that  the:uidi{^ti^, 
as  far  as  possible^  may  be  reared.  Xtia 
coateoded,  faowwer,  by  -the  counsel  fer  Hr. 
ColUuirst,  that  as  he  has  transferred  the 
fiatd  in  which  he  placed  the  bones  and  eoil 
to  tnistees  on  behalf  ctf  Mr.,  finmnfield,  hie 
son-in4aw,  and  that  Mr.  Brem&^  wjH 
BOt  permit  him  to  enter  mtk  field  £Ni  die 
pai|Kiee  of  exeontug  border  crftius  Coutk 
therefore  the  Cocut  should  dec£tne  to  ebh 
£wee  it»  mder,  and  tin  eaae  of  SmMiiff 
V.  Kmgtford  {1)  waa  nsl^Ted  to  on  this 
point  In  the  case  of  amebimg  v* 
ford  (1)  the  monition  to  replace,  wumg 
other  things,  certain  chain,  waa  not«foiced 
by  consent  of  the  Conrt  and  the  promoter 
of  its  office,  because  it  waa  admitted  theQr 
had  been  sold  and  could  not  be  traced; 
that  case,  ther^ore,  is  totiUly  different  from 
tins.  Before  noticing  the  general  aiga> 
ment,  I  think  it  advi^>]e  to  call  attention 
to  certain  dates  and  facts  as  they  appear 
in  the  erideno&  On  the  6th  ef  S^tembar, 
Mr.  Oolthnrst  was  warned  by  Mr. 
Adlam  that  he  iraa  dooqg  aa  iUcgai  act 
in  removing  the  bones  ai^  soil  frrai  the 
churchyard  into  the  field,  ye*  he  per- 
sisted in  doing  so.  On  the  3rd  of  Octo- 
ber he  transferred,  by  deed,  the  field,  vnth 
other  property,  to  tmsteee  for  the  use  of 
his  daughter  and  his  son-in-la'w,  Mr.  Brom- 
field.  And  here  I  will  ask,  what  right  had 
Mr.  OoltiiDrst  to  transfer  to  any  <me  these 
bones  and  the  earth  from  tbe  chnrebjard  I 
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On  tfae  lOth  oi  DMsmber  the  prooeedingB 
oommeHMd  in  this  court,  by  tlie  assuii^  of 
a  deoree.  The  artioles  were  filed  on  the 
9Ut  of  Juuuzy,  mi  on  (ibe  10th  the  tn»- 
tees  leased  to  Mr.  BronvAeld*  the  son-uvUv 
and  one  oi  the  aittuu  qtce  butt,  the  field 
about  ^hioh  so  much  has  been  said.  It  ii 
to  be  observed  tint  the  trustees  make  M 
eppositaoii  to  the  order  of  the  Oourt,  bat 
merely  state  they  have  leased  the  land  to 
Mr.  Bromifldld.  On  the  16ih  of  May  the 
Cotiti  made  the  order  against  Mr.  Col* 
Unuat.  Onthel7tii«f.MayMr.  Bramfkld 
wiitm  the  lettw  to  hia  bufiffi  aheving 
dsaily  ihb  oonoo*  faetveni  ham  and>  hie 
faftW'ifc-laig  to  set  the  Court  at  defiaaoe. 
Tlie  monition  ia  served  on  the  25th  of 
J-aoBy  «Dd  on  the  3rd  .  of  July  what  I 
mugt'  eaO  A/aree  is  enacted  between  Mr. 
CtolthuMt  and  Mr.  Bramfield,  who,  living 
in  the  same  house,  write  letters  to  each 
oUmev  evidently  for  the  purpoee  of  b^ng 
wed  in  this  court,  the  fitthwr- in-law 
ssking  for  leave  to  enter  tJu  fiekl  and 
icmo^  tile  bones,  uid  the  aon-in'law  ro- 
fosing  it  The  Ocmrt  norost  be  bUnd  indeed 
ta  ba  dMeived  by  such,  devieea  'as  thesft 
MareoTCtr,  itappeata  that  ai<fme  'toe  Ma 
Bromfiold  did  offer  to  allow  the  bones  to  be 
MDiD^ed,-  if  ooite  were  not  pveseed  against 
Mr.  Ct^tknnt,  and  ereo  daring  the  last 
few  d^s  he  has  again  offered  to  allow  a 
certain  portioov  bat  a  oertain  porti<m  only, 
(rf  tha  soil -said  bon^s  to  be  removed.  This 
has  been  done^  it  is  said,  in  oonsequence 
of  a  0i^geatioD'&om  me,  that  I  iioped  this 
matter  BUght-  be  ananged  out  of  ooortL 
Apart  from  tha  eonsidwations  s^licable 
ta  this  partacalar  case,  let  me  eonsidar 
tiw  geMtal  ai^pmieDt  addressed  to  the 
Ooort  tki  oounsel  for  Mr.  Oelthurat 
13ia  ol^ect  of  it  waa  toafaewthafttids  Gonrt 
hss  no  kMsgei  any  jnriadiGtiaa.  Has  sigiK 
msnt  -cairied  to  ita  legitiaata  fiztent,  as 
admitted  by  Dr.  Deane,  would  amouwl  to 
this,  that  U  a  nan  iUegaUy  removes  from 
consecrated  soil  all  the  booea  th«eia  in- 
terred, even  those  that  only  a  few  hours 
before  had  been  reverently  placed  there  by 
the  pious  care  of  the  sorrowing  survivors, 
and  before  the  law  can  be  pat  in  motioa 
against  liim,  transfeis  to  a  relative^  as  in  this 
esse,  or  to  any  porehaser,  ib»  laud  whkii 
bul  reoeiTed  Ae  sacred  deposk^  the  paiiA- 
ioncn  cm  han  do  ndnu  fin  the  wnmg 


uflktad  vpmAem,  porhaps  by  the  dhnrch- 
vard«i^  whose  solemn  dntyit  was  to  pro- 
tect ihem.  The  case  is  without  remedy, 
and  this  Court,  in  whose  custody  the  law 
has  placed  the  church  and  diurchyard,  is 
powedees  to  enforce  the  law,  to  redress  the 
wroi^,  and  to  punish  the  wrongdoer.  I 
do  not  believe  ia  this  doctrine,  and,  nn,til 
better  informed,  I  wiU  not  recognise  it  as 
law.  I  adopt  the  luqgusge,of  Dr.  Loahr 
ington  when  Ql9  case  was  last  befiwe  him : 
"  It  waa  hinted  tiiat  by,  possibility  an  im- 
pediment mi^t  be  mised  because  the  pny- 
fBXiy  is  BOt  now  Mr.  CoUihius^B.  I  will 
not  believe  tlwt  the  ardfir  of  the  Court 
wUl  be  BO  eontunaeioDBfy.  resisted.  Be 
that  ss  it  nn^,  I  shall  not  be  alarmed  by 
that  intimation."  Nor  will  I  be  so  alarmed 
or  d^wtwd  from  the  endeavour  to  (secute 
this  judgment  by  boing  told  that  the 
wrongdoer  has,  since  the  wrong  done,  deli- 
beiat»ly  put  it  out  «C  hiB  power  to  redress 
it.  I  am  not  satii£ed  it  waa  ccaupetent  to 
Mr.  Colthurst  to  transfer  to  trustees  for 
^e  benefit  of  his  soorin-law  and  his  daugh- 
ter the  consecrated  eartL  He  oould  only 
tamafar  what  waa  his  property:  this  s<^ 
aadtheeoboneswerftneverhiaproperty.  Bat 
if  so,  he  nust  take  tiie  consequenoss  of  .his 
Mt  The  Court  haa  ordered  him  to  replace 
the  bones  of  the  parishioners  and  the  b(u1, 
as  iar  as  [wactia^l^  in  the  ohtircbyard, 
and  he  refuses  to  do  so.  It  only  remains 
for  me  to  enforce,  to  the  best  of  my  power, 
the  kw^  order  made  by  my  predecessor, 
to  pronounce  Mr.  CaLthqrst  in  contem{>t^ 
and  t9  order  the  same  to  be  signified  to  the 
Court  of  Chancery  in  the  usufJ  manner. 

Having  dischatged  my  duty  in  delivering 
this  judgment,  I  have  still  two  remarks  to 
whi(di  I  desire  to  draw  the  attention  of 
oonnseL  Firsts  upon  the  g^nwal  swlgect  of 
aJterations  in  churches  and  churchyards. 
If  a  facmlty  had  been  applied  for,  as  it  ought 
to  have  been  in  this  instam^  the  objections 
of  the  parishioners  would  have  been  heard, 
the  law  would  have  been  explained,  the 
Orduuuy  would  have  given  proper  directions 
with  respect  to  the  decent  arrangement  of 
tiie  bones  and  the  earth,  all  the  expenses 
of  this  suit  would  have  been  saved,  and  all 
the  strife  in  the  parish  avoided.  Secondly, 
with  respect  to  this  particular  case,  I  still 
tliink  it  possible  that  the  necessity  for 
Beading  Mr.  Colthurst  to  pxismi  for  con- 
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tempt  may  be  avi^ded.  It  has  occnrred  to 
me  that  if  both  parties  were  to  consent 
that  the  arohdeaoon  or  rciial  dean  shonld 
superintend  the  ronoval  of  the  earth  and 

bones  back  into  the  churchyard,  any  diffi- 
cnlties  respecting  the  question  of  earth  to 
be  replaced  together  with  the  bones  might 
be  avoided,  and  also  by  the  intervention  of 
a  third  person  clothed  with  an  official  cha- 
racter all  feelings  of  bitterness  between  the 
parties  mig^t  be  removed,  and  the  peace 
of  the  parish  restored ;  and  in  that  case  the 
archdeacon  or  rural  dean  might  certify  to 
the  Court  generally  that,  in  his  opinion^  the 
order  of  tiie  Oonrt  had  been  snffleientiy 
complied  with.  I  earnest^  press  this  sug- 
gestion npon  both  parties,  I£  I  receive  a 
proper  intimation  that  it  will  be  complied 
with,  I  will  not  decree  the  contumacy  and 
contempt  of  the  defendant  to  be  formally 
recorded  upon  the  minutes  of  the  Court ; 
and  on  receiving  the  certificate  of  the  arch- 
deacon or  rural  dean,  I  will  dismiss  the 
suit  (4).  In  the  hopes  that  this  suggestion 
may  he  adopted,  I  will  suspend  for  six 
days  the  formal  pronouncing  of  the  de&n- 
duit  to  have  been  guilty  of  contumacy  and 
contempt ;  but  a^r  the  lapse  of  that  time, 
if  I  receive  no  such  intimation,  I  shall, 
without  ftirtiier  discossioD,  pronoonce  the 
defendant  contumadous  and  in  contempt, 
and  signify  the  same  to  the  High  Court  of 
Chanceiy. 

Froctorg— Tebbfl  &  Son,  for  pmnoior ;  Toller  k 
BooBt  for  defendant. 


pN  THB  CHANCSBT  COURT  OF  YORK.] 

1867.     1  . 
Aug  6    I  *•  IM)BIN80IT.* 

ArticUg  under  Church  Discipline  Act — 
Advocate  practitinff  at  Doctors*  Commons — 
Practice— 3  ^  4  Vict.  e.  86.  *.  7. 

The  C%«nA  Di»e^>Ui%e  Act  requires  C&tf 
vhen  the  biehop  of  the  dioceee  m  wAkA 
on  offending  dergyman  holds  prefemunt^  or 

(4)  Thit  mggeation  ww  acted  apon.  Wltbin  the 
tiow  Umited  a  propw  entiftDate  was  filed,  and 
Um  toit  WW  dkmiMed. 

*  Before  Gnraville  Hareonrt  Vernon,  Eeq., 
Yicar  General  and  Offioial  Frindpal  of  tin  Andi< 
btahop  (tf  York. 


A«  party  eomptaininfff  after  the  report  of 
the  Commissionere  appoinUed  wader  the  aet^ 
shall  eAmt  JU  to  proceed  agatiut  the  party 
aeeused,  ariidca  shall  he  drawn  up,  tut^ 

shall  be  (xpprwed  and  signed  by  an  advocate 
practising  in  Dodori  Commons: — Held, 
thcU  the  approved  and  signature  of  any 
barrisUr  practising  in  the  Arches  Court  of 
(kaderbwry  will  sati^  the  Hatute^ 

This  suit  was  instituted,  under  the  Church 
Discipline  Act,  3  A  4  Vict  c.  86,  against 
tiie  Rev.  John  Robinson,  the  rector  of  the 
mriah  church  of  Bowness,  in  the  county  of 
Cumberland  and  diocese  of  Carlisle.  The 
offences  charged  were  allied  to  have  been 
committed  when  the  defendant  was  era- 
ployed  as  asustant  curate  in  a  parish  in 
the  diocese  of  Oxford.  The  Kshop  of 
Oxford,  on  the  application  of  the  Biiihop 
of  Carlisle,  having  issued  a  commission  to 
inquire  into  the  matters  charged  against 
the  defendant,  the  Commissioners  reported 
that  there  was  prima  facie  ground  for  in- 
stituting  further  proceedings.  Ultimately, 
the  suit  was  sent  by  letters  of  request  to 
the  Chancery  Court  of  York ;  and  articles 
were  exhibited  in  that  Court  against  the 
defendant,  lliese  articles  were  apfuroved 
and  mgned  by  Mr.  Shepherd,  a  barrister- 
at-Iaw,  who  is  not  a  member  of  the  CoU^ 
of  Advocates  at  Doctors*  Commons. 

Dr.  Deane  opposed  the  admission  of  the 
articles. — The  eoit  being  a  criminal  suit, 
the  requirements  of  the  statute  must  be 
strictly  complied  vrith.  The  articles  have 
not  been  signed  and  approved  by  an 
advocate  practising  at  Doctors'  Commons, 
as  required  by  the  7th  section  of  the 
Church  Discipline  Act,  and  cannot  be 
admitted. 

Bayfordy  for  the  prconoter,  contended 
tiiat  tiie  clause  in  the  7th  section  must  be 
taken  to  mean  that  ^e  articles  nmst  be 
iqiproved  and  signed  by  a  perstm  {Mactiaing 
as  an  advocate  in  the  Arehfis  Court  ^ 
Canterbuiy;  and  tiiat  such  reading  now 
includes  the  whole  Bar. 

The  Court  admitted  the  articles. 

Proctor* — QecfrgH  Satton,  agent  for  HonnBey  ft 
Co.,  Carltale,  for  promoter ;  O.  Lawtoo,  sen., 
and  W.  Lawton,  agents  for  £.  Hoogli,  Cariiile^ 
for  defendant. 
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,  LONDON.]  ,       .      ,  . 

1867.  ) 

Dec.  23;  I  .  ucKSO^f  «.  bin  orb  and 

1868.  (  ,  OAMOU^     .  -  . 
JM..10,  I. 

■  fiaevUy  t&enet  'it  Tit^pS^<^>p<uit£dn  of 
ike  Pai^Momrs^C^haitbindt  Grdnt:  '  ' 

At  the  time  of  the  erection  of  a  netechurchj 
tihish'  ,e9nf«cjMwm  betam*  ttke  pariah 
dmn^i^^t  thei^lfutidiMomiBereitaii'and 
tlte4eeism*pr^rtd/<»  aleUmepu^^  but, 

moden  jnUpit  mu  pllteid.  >m  He-  <At»ic&. 
iSiMi«,  tntra .  af^rwanhf  aerbdu  permm  ijtm- 
metad  vitk  the.  pariek  ffave  direciioMg  for  the 
rfMptrtiem  of  the  mew  ptdp^  .<ind,  haviag 
raited  aporH^  ofithreB&rmited  eott  of  it  bjf 
mlntUarji :  (^ntnditiietUt  mnd  piren  »eeurify 
for  A*  rmCr  that  ihe  pmrish  ootiid  not 
imemr.any  Uabiiitttin^  the  mattur^  they.ap- 
pM  to  the  proferCowt  forltam  tO'fix  it 
M  the  oimreiL,  The  defmdaittef  adinjf  on  a 
moiutiM  of  the^vuity^tktparbk,  tefnud 
to  ntmuU  to  tketrioimttf  ih».mm  pi^ak 
itM^thMM  ferMkBbwadiMg.of  .the  ekmitk 
HtHf^md.  beta  puidoff.  -Ifo  i^fweHen  wm 
made  to  the'ehametar  or  lonumtentiaum 
of  ihe  pwpoeed.  ftmg  ;-^Hi)id,  Mo^ 

«i  the  paxteh  had  ahituly  provieM  a 
ttAitaniieU  pulpitf  uMoA  eoktinued  ■in  good 
order  m^  mu  in  no  wetff  eUUtpidrnted,  t  he 
Cmrt  tamid  not,  affainit  the  etepreeeed  oh- 
jaUom  of  Ike  9ulry^  order  Ihd  removal  of 
Mai  ttmpomrftpu^iiti  ttmd  ilmt  it  ^$hmUd 
btr^lae)Bdb9i$mew-om;^tmtUvdgMalUm 
•  fMmlfy€»ie»m'onth»tmiiaiapr^>09eAhjf 
iiiwWf))*  

Hus  was  an  «p[^eati<Hi  for  a  ftenlt^'to 
cnein- Btosv  po^in  fbepariBh  oktirch 
ol  8lkiU«ryj  Stoke  N«*ii]gton,  Middlesexj 
pN>iMrt«d' liy  tile  '  Be V;  Thenar  JWkBon, 
cMt,'  Ui«  netet  of  ifaat  pari^-  agafinM 
MeMra.  Singer  and  CHraen,  two-  ^  tlM 
pkrialoMiHV  of)^e  BftBB^ 

Dr.  Deane  and  S,  iSllepAaKf  appettMS 
lor  the  raetor. 

Dr.  Spinis  and  Pritehard,  for  MeanB. 
Sngn- and  CuKn. 

SntT.  Twns  (Jan.  10);— Tins  is  an  ap- 
ptieatioa  on  tiie  part  c£  the  rector  of  the 
pariah  duueh  of  8t  Hazy,  BtxAa  Newing- 
Bnr  Saaoa^  87.— Bonuai, 


dtcDii  far  a  fiuuHy  antliorliang  the  erection 
.ftf  ft  permaneat  pulpit  is  the  said  chwdi, 
in  piaoe  of  the  tempomry  pelplt  now  placed 
there.  Tbe'petitionof  therectorrecltes  that 
' the  time  when  the  said  church  was 
encted,  a  proper  fowidation  was  laid  for 
:  .a  ipnlpit  of  ihe  dbbsnekms  and  «liaracter 
BVtrtito'tO'tjie-size  and  oonetrtfction  of  tihe 
duitoh ;  diat  a  temporary'  pnlpit  WHS  tiien 
^aced  ithernnv  which  bat<  -n6«  become 
dih^pidsteds  tba«<  the  anMtee*  «f'  the 
idmpdi  im  foMiiahed  id^aignr  lbr  it  per^ 
ttn^ent-polpitv'  the  esthnMedcott  «f  nfhldi 
is  aboatfiOOA,  wMf  will^ba  ^li&ayed  by 
vabacriptlons-nlised  foi^'tlte^xprto  purpose 
a«d  which  at  present  amount  to  170^  ; 
that  the  snhject  hav^g  bl^ht  befbte 
'ft  vestiry '  meeting,  Md  oa  the  '26t3i  «f 
Decetabar,  1860,  dnty  ccmTbried  for  that 
purpoee,  -the  prbpoeitibn  fbf  the  erbction  6t 
Emoh  pu^it  ws  negative  1^  a  m^otitjr, 
on:  ihe  ground  that  safaalsting  dbbt  for 
the  ereetiau  of'  the  Hhnrch  AbxM  'b6  fim 
proridsd-for.'  Tlie  decree  having  bein  diify 
aerve^  an  Blfpearance  SraB  given  on'b<^hi& 
of'  the  «h1irGfe<inu>deiu»'  «f  'thb  parish' tmd 
wAeis  iBi  the  pariabkmntrs,  «n<f  ihey  prayed 
to  be  heard  in  xtljecHon  to  the  grant  dfthb 
proposed  fumlty.  Their  petitioti;  "which 
ciMisiets  of  thirteen  articles, '  after  going  intb 
▼arious  qneetions  connected  Vrith  tfie  past 
histwy  of  the  bnSlding  and  fuml^ing  of 
the  church,  and  the  various  collections  of 
money  made  from  time  to  time  in  further- 
ance of  ^  same,  <alleges  tiiat  tile  ezlMlDg 
pulpit  is  in  no  way  dikpidttted,  -and  iS'W«U 
snited  and  snffident  for  the  purpose ;  that 
the  moneys  necessnyto  defi^iy  the  cost  of 

erectiqg  the  ,prppp9ed.jn{ew,  ^V^Q^t^t  ^ 
yet  collected,  and  the  parishioners  iml,  in 
breach  of/ a.piteviom  .K^niimedt,  be  ca^ed 
upon  to  contribute  to  a  fund  d^n«3^  ^e 
expensea  , of  ei0(ttii^  add  that  Mt^he 
vestry  .ateetingr^hedti  >on<cth9  'd6^«f •  Nt(K 
vember,  18;6^  a  Teeoiutbik -Wda4«i^  pitt- 
posed  and  seconded,  and  ^as  carried  ^  a 
large'  mijority  of  ttie  parishioner*  tli'ero 
assembled,  ifa  the  fblloWing  words,  "  That 
having*  heard  witib  regret  that  it  is  in- 
tended to  incur  further  expenses  in  enlarg- 
ing Ihe  oi^gan,  and  idso  in  the  erection 
d  a  new  puint)  without  first  making  pro- 
Tiaion  for  the  diaeharas  of  the  debt  iooirred 
in  tJie  erection  of  ue  dmxch,  this  veatry 
abmo^  d^meates  such  a  {voceeding,'*  No 
0 
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objection  has  be«i  ndaed  b  j  the  paiisliioaen 
in  Testry  assembled  to  the  etyU  at  tiume- 
ter  of  &.e  proposed  pnlfnt;  and  the  Court 
has  reason  to  beUere,  from  the  drawing 
submitted  to  it,  that  it  is  perfectly  unobjec- 
tionable in  its  design  and  ornamentation, 
and  that  it  will  be,  in  an  architectural  point 
of  view,  a  suitable  completion  to  the  furni- 
ture of  the  church.  It  hirther  appears  ^m 
the  afSdavit  of  Mr.  Singer,  the  vestry  clerk 
of  the  parish,  that  after  service  of  the  decree 
in  this  cause  on  the  22nd  of  February, 
1867,  at  a  meeting  of  the  parishioners  in 
vestiy  aBsemUed,  it  was  resolved  unaoi- 
monsfy  that  the  Testry  derk  should  be 
instructed  to  enter  an  ^ipearanoe  to  the 
citation,  and  to  offer  no  opposition  to  the 
issue  of  the  &cult7  for  the  erection  of 
the  said  pulpit,  provided  it  be  shewn,  to  Uie 
satas&ction  of  tiie  Court,  that  the  costs  of 
such  pulpit  are  fully  defrayed  by  voluntaiy 
contributions,  and  that  the  debt  incurred 
in  the  erection  of  the  church  is  first  paid 
off.  Under  these  circtunstances,  and  on  an 
occasion  of  this  kind,  where  both  the  parties 
are  actuated  hy  such  praiseworthy  motives, 
the  rector  being  desirous  to  promote  Uie 
good  work  of  ctnnjdeting  the  furniture  <3i 
the  pariah  church  in  a  suitable  manner,  tJie 
vestry  on  the  other  hand  pr^aning  to  n- 
move  from  the  parish  churdi  the  burden 
of  an  existiDg  debt,  and  jealous  of  allow- 
ing any  further  debt  to  be  incurred,  the 
Court  was  anxious  that  an  understanding 
or  arrangement  might  have  been  arrived  at 
between  the  parties,  whereby  the  objects 
which  both  parties  have  in  view  mi^ 
be  attained,  and  that  harmony  restored  in 
this  pariah  which  seems  at  one  time  to  have 
been  a  distinguiahingfeatnre  of  the  relations 
between  the  present  reet<»-  and  his  parish- 
ioners. The  oouoael  for  the  rector,  in  the 
oouTse  of  his  addnaa  to  the  Court,  stated 
that  the  whole  of  the  funds  necessary  for 
defraying  the  ezpmises  of,  the  proposed 
nev  pulpit  have  been  now  collected,  and 
the  Court  has  been  furnished  with  an  affi- 
davit since  the  hearing  of  the  cause,  from 
which  it  appears  that  the  architects  have 
acknowledged  tjie  payment  of  the  money 
due  to  them  for  the  execution  of  the  pul{Mt. 
So  far,  then,  one  of  the  grounds  upon  whioh 
the  ve^y  cUtk  was  instiucted  to  oppose 
tite  j^antof  this  ihoulty,  may  beheld  to  be 
lemored.  It  ramauu  to  be  conaktoMd  irits- 


tiier,  under  thisaltaredstateofdrcnnubuieeev 
the  oppowtion  of  tiie  parishioneis  ought  to 
be  overlooked  by  the  Court  If  t^e  proposed 
new  pulpit  were  a  necessary  article  o€ 
church  furniture,  which  the  churchwardens 
were  bound  by  the  requirements  of  the 
laws  ecclesiastical  to  supply  at  the  common 
charge  of  the  parishioners,  and,  the  parish- 
ioners having  neglected  to  perform  their 
duty  in  that  respect,  the  rector  was  propos- 
ing tu  make  good  their  neglect  by  the 
voluntary  aid  of  certain  loyal  parishioiMi^ 
and  prayed  a  &cnlty  to  authorise  the 
erection  of  a  pulpit  at  thnr  private  ezpensSi 
the  Court  would  have  little  diffionlty  in 
authorizing  the  rector  to  diadiaxge  the 
duty  whicb  ou^^  to  hsTs  been  flihSlled  by 
the  church wardbns;  but  in  die  present  case 
I  find  in  the  affidavit  made  1^  tiie  vestry 
clerk  that  the  present  pulpit  in  the  sud 
church  is  a  sufficiently  substantial  erection, 
in  good  order,  and  not  in  any  way  dilapi- 
dated, and  although  a  counter  affidavit  on 
behalf  of  the  rector  and  two  of  the  parish- 
ioners states  that  the  present  pulpit  is  not 
a  substantial  erection,  but  is  made  of  com- 
mon stained  deal,  slightly  put  together  and  . 
cannot  pn^terly  be  &ed  to  the  fabric  aa  a 
peimauait  structure,  there  is  no  affidavit 
in  mpport  of  the  or^^inal  statement  in  the 
lector's  petition  iJiat  the  present  pulpit  has 
'become  dilapidated,  which  is  set  ont  in 
the  citation  as  one  of  the  grounds  upon 
which  the  faculty  is  prayed.  The  evidence, 
therefore,  so  far  f^ula  in   an  important 
respect,  and  there  is  no  ne^ect  of  du^ 
shewn  on  the  part  of  the  churchwardens 
and  tiie  parishioners  in  supplying  a  pulpit 
which  satisfies  the  83rd  canon  (ffdering 
the  churchwardens  or  questmen,  at  the 
common  charge  of  the  parishioners,  in  tmaj 
church  to  {vovide  a  oomely  and  decent 
pulpit;  and  wfam  I  aan  called  upm  to  grant 
iho  present  &cul^,  I  most  bear  in  mind 
that  I  am  called  upon  to  authorize  the 
rector  to  remove  from  the  c&urch  the  pre- 
sent pulpit,  which  is  parish  property  and 
in  no  my  unfit  for  use,  against  the  strong 
remonstrances  of  the  parishionen  assembled 
in  vestry.   I  am  not  di^iosed  to  overrule 
their  opposition,  for  I  think  that  they  have 
a  legal  right  to  object  to  the  issuing  of  the 
&culty,  and  tiwt  the  conditiou  upon  wlddi 
th^  instrected  the  reitoy  cleric  to  fknqgs 
wir  Inihar  oppaHtam  wm  w wwaWe 
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oonditiona.  I  ahall  decroe  the  fiumltj,  but 
1  shall  instrnot  the  Registrar  not  to  allow 
it  to  issne  nntil  a  certificate  ia  lodged  in 
the  registry  that  the  balance  of  the  debt 
incnrred  in  the  erection  of  tlie  church  has 
beoi  paid  oft  I  consider  that  the  ezhibi- 
tioB  of  that  eertifieate  will  satisfy  the  eour 
dition  upon  which  the  yeatry  derk  was 
instructed  on  behalf  of  the  parishioners  to 
nuke  no  farther  oppositioa  I  trust  that 
aU  parties  will  co-operate  to  bring  about 
this  result  aa  speedily  aa  possible.  I  shall 
make  no  order  as  to  tiie  costs  of  these 
proceedings. 

ItMton— SbeplMvt  ft  SUpwith,  tor  tba  ZMtor; 
FMtatasid  ft  ^ffnii)  tot  ISmiSi  SiogOT  Mid  Csnon. 


[Of  THB  COURT  OF  ABCHE8.] 
1868.    )  TBI  BISHOP  or  wxhohbhtib 

FeU  5.    J  tf.  BUQO. 

Church  Duetpline  Act — NtgUet  to  Per- 
form Diviru  Sermeet — ConsecrcUtd  Building 
»  the  Pari^lds%  Viet,  e,  106.  m.  77, 
lQ9.—Jurudietion — Protett. 

Tke  109th  section  of  the  1  2  Viet, 
e.  106,  tolueh  etuuOt  that  i»  every  ctue  in 
vhiek  jurisdiction,  u  given  the  act  to  the 
bishop  of  the  diocese  for  the  pwrpotes  thereof^ 
aind  the  enforcing  the  due  execution  of  Ac 
provifioiu  thereof,  all  other  and  eonemrent 
juritiUeUon  m  r^pe^  ikereaf  ahali  wholly 
eeaae,  will  not  apjtly  to  prevent  the  bishop 
imstiiutsa^  proceedings  against  a  henefieed 
dergyman^  under  the  Chareh  ZHscipline  Act, 
for  omitting  to  perform,  or  provide  for  the 
ptr/ormance  of  public  divine  service  in  a 
consecrated  building  within  his  parish;  the 
provisions  of  the  statute  liki  Vict.  c.  106. 
we.  77.  only  applying  to  cases  vihere  the 
strvicm  of  any  bencfioe  have  been  inade- 
qwte^f  perfomudf  not  uAere  they  have  been 
omitted  altogether. 

Although  an  incumbent  of  a  parish  heu 
aright  to  oiffect  to  the  consecration  of  a 
hnilding  vHiin  hi*  parish,  if  the  bUkop 
everrnUt  muh  d^eetion,  a/nd  proeteds  Uf  con- 
mnU  the  building,  mieh  eonteeration  will 
tmthemvaUdby  reason  the  dieaau  i^the 
nuuvAent, 

This  was  a  cause  of  the  office  of  the 
JndgB  {vomoted     the  Bishop  of  Winciiea- 


ter  against  the  Rer.  Lewis  Bogg,  elnrk, 
the  incumbent  of  the  perprtual  cuxa^ 
Ecchinswell-cum-Sydmonton,  in  the  county 
of  Southampton  and  diooese  of  Winchester, 
undw  the  Church  Diaci|dine  Act,  and 
brought  into  the  Court  of  Arches  by  liters 
oi  request  Hie  offance,  as  stated  in  the 
letters  of  request  and  dtation,  was  as  follows: 
"  That  the  Rev.  Lewis  Rugg  has  trended 
against  the  laws  ecclesiastical  by  having 
omitted  to  perfonn,  or  to  provide  for  the 
performance  of  public  divine  service  as 
prescribed  in  the  Book  of  Common  Prayer, 
and  administration  of  the  Sacraments,  and 
other  rites  and  cwemonies,  according  to  the 
use  of  the  Church  of  England,  in  the  church 
of  St  Maiy,  Sydmontoa,  within  the  said 
perpetual  curacy  of  EcohinsweU-com-Syd- 
monton,  on  Sunday  the  12th  of  May,  on 
Sundiqr  the  19th  ot  Miqr,  on  Sunday  the 
S6th  of  May,  tuid  on  Sunday  the  2nd  of 
June,  1867." 

On  the  20th  of  July,  1867,  Brooks,  for 
the  Rev.  Lewis  Rugg,  appeared  under  pro- 
test, and  on  the  26dt  of  July  brought  in 
an  act  on  petition,  setting  out  his  grounds 
of  protest,  the  principal  points  in  which 
were — First,  that  by  virtue  of  divers  pro- 
visions contained  in  the  1  &  2  Vict  c.  106, 
and  more  particularly  by  sections  77.  and 
109,  the  Court  of  Arches  has  no  jurisdiction 
to  administer  articles  to  the  defendant  for 
the  alle^ied  offence  for  which  he  is  cited 
hy  the  decree  of  the  Court  served  npcnt 
him,  and  dated  tiie  2nd  of  July,  1867. 
Secondly,  that  the  building  in  tibe  said 
decree  cidled  Uie  Church  of  St  Haiy,  Byd- 
monton,  is  not  a  church,  as  fslsely  theredn 
suggested.  ....  That  in  the  year  1865 
Mr.  Kingsmill,  for  his  own  private  ends 
and  purposes,  and  without  notice  to  the 
said  Rev.  Lewis  Rugg  as  incumbent,  to 
the  churchwardens  and  other  parishioners 
of  the  said  parish,  petitioned  the  Lord 
Bishop  of  WinchfiBter  to  consecrate  the 
said  Iruildin^  That  the  said  Rev.  Lewis 
Rugg,  on  receiving  notice  from  the  saod 
Lord  Bishop  of  Winchester  of  his  intentirai, 
at  the  private  request  of  Mr.  Kingsmill,  to 
ccmBaorate  the  said  building  wrote  that 
he  objected  to  tbo  conseciBtifHi,  on  the 
ground  of  there  being  no  snffitnmt  endow- 
ment for  the  said  proposed  church,  the 
emolumeuis  received  by  the  incumbent  of 
GcchiusweU-cum-Sydmont(m  arising  from 
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tiie  said  district  of  Sydmonton  amounting 
only  to  40^  per  annuiU}  and  the  income 
of  the  incumbency  amounting  altogether 
to  only  per  annum;  and,  further, 

he  objected  that  the  land  abutting  all 
round  on  the  outside  of  the  building  was 
the  private  property  of  Mr.  Kingsmill,  and, 
consequently,  that  there  was  no  right  of 
access  outside  the  said  building  for  the 
purposes  of  repair,  kc  The  petition  then 
further  stated,  that  notwithstanding  Mr. 
Sugg's  objections,  and  although  he  locked 
up  the  church,  the  Bishop  of  Winchester 
onlered  the  dixnr  to  be  forced  open,  and 
proceeded  with  the  ceranony  of  consecra- 
tion. Thirdly,  Uiat  on  the  Sundays  men- 
tioned in  the  decree  on  which  it  is  all^^ 
that  the  Rev.  Lewis  Ru^  omitted  to  per- 
form, or  to  provide  for  the  performance  of 
public  divine  service  at  Sydmonton,  the 
defendant  performed  two  full  services  in 
the  parish  church  of  Ecchinswell-cum-Syd- 
monton,  wfaidt  is  only  distant  about  two 
miles  firom  the  said  biUIding ;  and  that  by 
reason  of  the  premises,  the  Court  of  Arches 
has  no  jurisdiction  to  entertain  the  suit 

The  answer,  as  regards  the  first  pointi 
alleged  that  the  provisions  of  the  1  &  S 
^ct  c.  106,  ss.  77,  109,  do  not  in  any 
way  interfere  wit3i  the  jurisdiction  of  the 
Court;  for  the  77th  section  applies  only  to 
such  inadequate  performance  or  neglect  of 
duty  as  does  not  constitute  an  ecclesiastical 
offence,  and  is  not  intended  to  be  treated 
as  an  offence;  and  the  said  109th  section 
does  not  prevent  the  Bishop  of  Winchester 
from  taking  proceedings  under  the  3  &  4 
Vict.  c.  86.  against  the  said  defendant  for 
the  ecclesiastical  offence  as  set  forth  in  the 
dtation  (the  said  offence  being  a  breach  of 
the  statute  13  A  14  Car.  c.  4).  That  the 
said  statute  3  ft  4  Vict  c.  86.  is  the  only 
act  under  which  the  bishop  can  jKOoeed 
i^jainst  the  said  defendant  for  the  said 
<^ence  committed,  by  law.  That  the  said 
77th  section  of  1  ft  2  Vict  c  106.  applies 
to  cases  where  a  service  may  happen  to  be 
inadequately  performed  in  a  church  about 
the  character  of  which,  as  a  public  conse- 
crated building,  there  is  no  dispute,  and  not 
to  the  case  where  tiie  question  is  whether 
tiie  clerk  proceeded  agiunst  is  free  from 
all  obligation  to  perform  public  divine  ser^ 
-vice  in  a  {articular  building  by  reason  oi 
its  bflin^  as  aUfl£;ed,  a  private  and  nncon- 


secrated  building,  and  that  such  qnestioii 
is  in  dispute  in  ibe  present  case.  The  rest 
of  the  answer  merely  corrected  some  state- 
ments made  by  Mr.  Rugg  as  to  Uie  histoiy 
of  the  consecration  of  the  church  of  Syd- 
monton, but  did  not  contradict  his  avw- 
ment  that  such  consecration  was  performed 
in  spite  of  his  express  dissent 

The  77th  section  of  1  ft  2  Vict  c  106. 
enacts,  that  whenever  the  biahop  shall  see 
reason  to  believe  that  Uie  ecclesiastical 
duties  of  any  benefice  are  inadequtU^y  per- 
formed, it  shall  be  lawful  for  him  to  issna 
a  conunisuon  to  four  benefirad  cleiytymea 
to  inquire  into  the  mattw;  and  if  thai 
report  be  in  the  affirmative,  it  enablea  die 
Inshop  to  appoint  a  curate,  and  secure  to 
him  a  salary.  Section  109.  is  as  follows: 
"  In  every  case  in  which  jurisdiction  is  given 
to  the  bishop  of  the  diocese,  or  to  any  arch- 
bishop, under  the  provisions  of  thia  set, 
and  for  Uie  purposes  thereof  and  the  en- 
fordng  tiie  due  execution  of  the  provisions 
thereof,  all  other  and  concurrent  jurisdiction 
in  respect  thereof  shall,  except  as  hereiii 
otherwise  provided,  wholly  cease,  and-  no 
other  jurisdiction  in  relation  to  tiie  pro- 
Tisiona  of  this  act  shall  be  used,  exercised 
or  okforoed,  save  and  except  audi  jmisdio- 
tion  of  the  bishop  and  anhbishc^  under 
this  act" 

Mr.  Rugg^  in  person,  contended  against 
the  jurisdiction  of  the  Court — First,  as  he 
had  on  the  days  indicated  performed  two 
full  services  at  Ecchinswel^  he  had  not 
violated  the  13  ft  14  Car.  2.  c.  4.  s.  2,  or 
committed  an  ecclesiastical  offence;  se- 
condly, that  the  bishop  had  mistaken  his 
way;  he  ought  to  have  proceeded  under 
1  ft  2  Vict  c.  106.  s.  77,  and  was  precluded 
frmn  instituting  a  suit  tm  this  ground  under 
3  ft  4  Tict  c.  86 ;  thirdfy,  the  Conrt  hm 
no  jurisdiction,'  inasmuch  aa  the  church  at 
Sydmonton  has  never  been  l^^y  conse- 
crated. The  bishop  bad  no  right  to  conse- 
crate a  church  on  the  rector's  freehold 
without  his  sanction,  and  the  form  gone 
through  was  a  mere  nullity  after  Mr.  Rngg 
had  signified  Ms  dissent  —  He  referred 
to  Battweombe  t.  £iw  (1)  and  Qriffin  t. 

(1)  9  Jnr.  N.S.  310. 

(S)  SSlMrJ.Bsp.  (v.b.)QJOlS». 
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Dr.  Deane  and  Dr.  StDohey,  for  the  pro- 
moter, were  not  called  upon. 

Sir  R.  J.  Phillihobe. — This  case  is 
brought  before  me  by  letters  of  request, 
and  it  is  a  suit  instituted  under  3  4  Vict 
C.86,  against  llie  Rev.  Lewis  Ru^,  for 
having  offended  against  the  laws  ecclesiaa- 
ticil,  by  having  ondtted  to  perlbnn,  or  to 
pnmde  for  the  performance  of  public  divine 
aervioe,  as  prescribed  in  the  ^wk  Com- 
mon I^yer,  in  the  church  of  St  Mary, 
Sydmonton,  within  his  perpetual  curacy 
or  parish,  on  fonr  oonsecutiTe  Sundays  last 
year.  Mr.  Rugg  has  appeared  under  pro- 
test, and  denies  the  jurisdiction  of  the 
Court,  on  three  grounds.  First,  he  says  that 
his  rehiad  to  pe^)rm  service  in  Sydmonton 
drarch,  under  the  circumstances  he  has 
stated,  is  not  an  eccleaiasticaf  offence;  but 
I  am  irf  opinion  that  it  is,  and  that  he  is 
{ffoperly  charged  here  with  an  ecdeedaatical 
offence  under  3  &  4  Tict  c.  86.  Secondly, 
he  urges  another  reaaon  why  these  proceed- 
ings are  not  applicable  to  him.  He  says 
diat  they  ought  to  have  been  taken  under 
1  k  2  Tict.  c.  106.  The  77th  section  of  that 
ict  anthorixes  the  bishop  to  appoint  a 
curate  where  he  considers  that  the  eccle- 
siastical duties  of  a  benefice  are  inade- 
qoately  performed,  and  he  urges  that  that 
course  ought  to  have  been  taken  in  his 
ease,  and  that  he  ought  not  to  have  been 
ched  into  this  Conrt  under  Uie  letters  of 
request  I  am  of  oinnion  that  the  section 
in  no  way  binds  the  luahop  to  take  the 
conrse  thenon  mentioned,  but  Uut  it  is  left 
to  his  diseratiMt  to  do  so ;  and,  moreover, 
that  ao  to  as  I  can  judge  of  tiM  diarge  as 
laid  in  the  decree,  it  wotdd  not  have  been 
proper  for  him  to  have  taken  proceedings 
mider  1  A  2  Tict  c.  106.  s.  77.  against  Mr. 
Rogg,  because  the  charge  is  not  that  the 
services  have  been  inadequately  performed, 
hot  that  th^  have  not  been  performed  at 
aO.  I  am  of  opiniim,  therefore,  that  so  far 
the  suit  is  properly  before  the  Court  under 
the  letters  of  request  and  the  provimons 
of  the  C%ardL  Discipline  Act  Thirdly,  ho 
otgects  to  the  jniisdktion  of  the  Court,  that 
the  building  adied  St.  Mary's,  Sydmonton, 
is  not  a  diureh.  Assuming  for  this  purpose 
that  the  statements  made  1^  tiie  ddEmdant 
are  true,  it  aeenu  someiriut  inconsistent 
with  this  olgectum,  that  in  hia  aKgnment 


Mr.  Rugg  claims  the  ground  as  his  freehold 
(which  it  could  uot  be  unless  it  were  conse- 
crated), and  therefore  that  the  consecration 
of  the  church  was  illegal,  being  performed 
without  his  consent  The  question,  however, 
is,  whether  the  consecration  so  performed, 
in  ^ite  of  the  dissent  of  Mr.  Rugg,  was  or 
was  not  legal  If  l^al,  the  authority  of  tlw 
Ordinaiy  was  founded  rattone  loeif  aad 
the  cause  was  property  sent  to  this  Court 
by  letters  of  request  In  my  opinion, 
although  it  was  quite  reasonable  for  Mr. 
Rugg  to  put  before  the  bishop  his  objec- 
tions, it  was  also  competent  for  the  bi^op 
to  overrule  them,  and  proceed  with  the 
consecration.  As  I  entertain  that  opinion, 
I  must  also  hold  that  the  bishop  had  juris- 
diction in  this  case,  and  that  the  non- 
performance of  divine  services  in  a  duly 
consecrated  church  is  an  ecclesiastical 
offence.  I  overrule  the  protest,  and  order 
Mr.  Rngg  to  appear  absohitely.  ^IIm  costs 
to  bo  costs  in  the  caose, 

Prooton — Moore  ft  Cum;,  for  pnMnotar;  Braoka 
ft  Do  BojM,  for  defendaDt 


[IN  THE  PBIVY  COUNCIL.] 

1867.  \ 

^"l868       \  ^M"^' 
March  11.  ) 

Faculty — Vault — Entrance  not  on  Con- 
secrated Ground — Appeal —  Variation,  from 

A.  applied  for  a  faculty  to  secure  to 
kinuelf  and  kit  family  whilst  resident  m 
a  particular  house  the  exclusive  me  of  a 
vault  which  had  been  constructed  under  the 
chancel  of  a  consecrated  churchy  but  the  sole 
entrance  to  which  was  in  his  own  garden, 
on  uneonseerated  ground.  The  faculty  was 
ordered  to  issue  by  the  local  Ordinary.  Oh 
appmilf  it  was  determined  that  such  order 
miHt  be  naried  by  adding  a  condition  that 
befitre  the  faculty  issues  a  sufficient  space  of 
ground  around  the  aperture  of  the  vauU  be 

*  Before  The  Muter  of  the  Bolli,  Sir  Juaea 
W.  Colnle,  Sir  Edward  Vaugfaan  WilliMiw,  Sir 
mduwd  T.  Eindant^  and  the  Judge  of  the 
Admfrd^  Coart. 
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eotueerated  and  to  jdaeed  under  tks  juris- 
diction  and  anUrol  of  ike  Ordinary. 

It  w  orUp  under  very  esteeptUmal  eireum- 
liaMPM  that  the  Ordinary  should  grant  per- 
MtMum  for  burials  to  take  place  under  the 
ehaneelt  or  the  bodies  of  churches. 

This  was  an  appeal  from  an  order  or 
decree  made,  on  the  4th  of  May,  1867, 
by  Dr.  LnshingtoD,  the  late  Dean  of  the 
Arches,  vhereby  he  confirmed  an  <nder  or 
decree  made  by  Charles  Sumner,  Esq., 
banisterat-law,  the  Chancellor  of  dio- 
cese of  Winchester,  directing  that  a  faculty 
should  be  issued  oat  of  tito  Consiatorial 
Court  of  Winchester,  as  also  from  the  order 
or  decree  of  the  said  Chancellor  of  the 
^ocese  of  Winchester.  It  was  brought  by 
the  Rev.  Lewis  Bugg,  the  incumbent  of  Uie 
parish  of  Ecchinswell-with-Sydmonton,.  in 
tiie  county  of  Southampton,  against  WiUiam 
Howley  Kin^mill,  the  principal  landowner 
and  owner  and  occupier  of  a  manaion-house 
called  Sydmonton  Court  in  such  parish, 
and  the  possessor  of  the  great  tithes  of  the 
parish.  The  faculty  was  for  the  purpose 
of  appropriating  and  confirming  a  certain 
family  vault  or  buiying-place  under  the 
chancel  of  the  chureh  of  Sydmcmton  to 
Mr.  Kingsmill,  his  &mily  and  successors, 
being  proprietors  of  the  mansiott-house  and 
estate  of  Sydmonton  Court  The  judg- 
ments of  Mr.  Sumner  and  of  Dr.  Lush- 
ington,  from  which  Mr.  Rugg  appealed, 
will  be  found  in  36  Law  J.  Rep.  (n.s.)  EccI. 
Cas.  17.  The  grounds  of  appeal  were  the 
following :  First,  that  where  the  inhabit- 
ants of  a  district  have  no  common  law 
right  of  burial  in  such  district,  an  ecclesi- 
astical Court  has  no  jurisdiction  to  grant 
to  one  family  of  that  district  a  fiunilty  for 
the  [HnTil«^  of  burial,  or  for  the  exclusive 
privik^  of  burial  in  a  public  chapel  of 
such  c^toict.  Secondly,  that  assuming  tiut 
■n  Eccieriaatical  C(nirt  has  jurisdiction  to 
put  such  a  ftcnlty,  the  granting  of  fiacul- 
ties  for  vaults  in  a  church  or  public  chapel 
has  for  a  Iraig  time  past  been  discouraged 
by  the  legislature  and  public  authorities, 
as  injurious  to  the  public  health;  and  fiwul- 
ties  for  such  vaulta  have  not  been  granted, 
except  in  cases  free  from  other  objections, 
and  where  all  parties  interested  have  been 
consentient;  and  that  this  not  being  such 
a  case^  the  faculty  ought  not  to  have  been 


granted.  Thirdly,  that  assuming  that  the 
Consistory  Court  of  Winchester  had  joria- 
diction  to  grant  a  focul^  to  the  reepoiKtent^ 
and  that  tiiis  was  a  proper  case  for  such 
a  &culty,  yet  that  it  ought  not  to  issue  in 
the  terms  decreed,  but  ought  to  be  varied  by 
the  insertion  of  a  proviso  that  the  respondent 
appropriate  to  the  church  such  a  piece  of 
hind  round  the  church  for  the  purpose  of 
consecration  as  to  place  the  entrance  of  the 
vault,  where  the  whole  or  a  part  of  the 
public  service  for  the  burial  of  the  dead 
must  at  every.barial  in  the  vault,  ci  necee- 
sity,  be  pocformed,  on  consecrated  gronnd, 
and  under  eeclesiaatical  jurisdictifm;  and 
to  secure  to  aU  perstms  desirous  of  beiitg 
presmt  at  such  burials  the  tight  of  attend- 
iog,  without  a  lialnli^  of  bong  treated  as 
trespassers. 

Mr.  Bagg  conducted  his  i^peal  in  person. 

Dr.  Deane  and  Dr.  Suabey  appeared  for 
Mr.  Kingwwilli 

SiK  B.  Phillihoee  (Man^  11). — This 
is  an  appeal  from  a  decree  pronounced  hj 
the  late  Judge  of  the  Arches  Court 
Canterbury,  whereby  he  afiSrmed  the  sen- 
tence of  the  Consiatorial  Court  of  Winches- 
ter, which  decreed  a  fiuml^  to  issue  to 
Mr.  EongsmiU  authoriang  the  i4)propri- 
ation  to  that  gentlenum  ^  a  vault  onder 
the  chancel  of  Sydmonton  Church.  13us 
church  is  situate  in  the  parish  of  Syd- 
monton, in  the  county  of  Southampton.  It 
appears  that  the  whole  property,  as  well  as 
the  piindpal  house  in  the  pariah,  belongs 
to  Mr.  KingsmiU,  and  that  with  the  excep- 
tion of  the  consecrated  ground  upon  whi^ 
the  church  is  built,  he  is  proprietor  of  all 
tiie  land  up  to  the  very  waUs  of  the  church, 
which  has  no  burial-ground  attached  to  it. 
In  the  year  1849  there  was  a  ch^)el  which 
occupi»l  the  site  of  the  preaent  buildii^. 

the  chanoel  o{  the  former  chapel 
the  &ther  Mr.  KingsmiU  possessed  a 
vault  In  the  year  1849  the  chapel  was 
pulled  down.  In  1852  Sydmonton-aad- 
Ecchinswell,  which  formerly  formed  part 
of  the  parish  of  Kingsclere,  were  formed 
under  an  Order  in  Council,  bearing  date  tJie 
19th  of  Aogust,  1852,  into  a  di^anct  and 
separate  pansh  for  ecclesiastical  puiposes, 
by  the  nameof  Ecchinswell-with-SydmoirtOB, 
and  Mr.  Bugg,  the  appellant,  was  instated 
inoambeot  ihmoi.  In  1853  the  imae&t 
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dioreh  waa  bnilt  by  Mr.  KingBmill's  &th«r 
at  his  sole  cost  and  expense.  In  Augnst^ 
1864,  the  church  waa  consecrated.  In 
AngOBt,  1865,  the  heaity  now  in  question 
was  granted  by  the  Chancellor  of  Wincheo* 
ter.  Before  a  fitcnlty,  either  to  the  pariah- 
ioDcra  in  general,  or  to  a  private  inhabitant 
of  die  parish,  can  be  decreed,  the  ecclesi- 
astical law  requires  that  all  persons  inter- 
ested in  opposing  the  grant  shall  have  an 
opportuni^  of  being  heard  before  the  Ordi- 
naty.   The  faculty  which  has  been  decreed 
in  Mni  case  is,  as  has  been  stated,  for  a 
burial  vault  underneath  the  chancel.  The 
objector  to  the  grant  of  tlie  fiwnilty  is  the 
incambnit,  who  is  either  vicar  or  perpetual 
curate.    TiM  applicant  for  the  faculty  is 
the  improfwiate  rector,  who  resides  in  the 
parish,  and  whose  &ther  appears  to  have 
rrimih  and  partially  endovrad  at  his  own 
cost  the  durch.  ^e  vicar  or  perpetual 
curate,  although  entitled  to  officiate  in, 
and  have  free  access  to,  the  chancel,  has 
DO  right,  strictly  speaking,  to  fees  for 
&e  erection  of  monumental  tablets,  or 
for  the  constructiou  of  vaults  (in  the  very 
nn  instances  in  which  they  should  be 
sQowed)  in  the  chancel ;  but  he  has  cer- 
tainly a  pertona  ttandi^  by  reason  of  his 
gBDcnl  spiritual  position  as  incumbent,  to 
ciqpose  the  grant  of  snch  a  fitculty  as  the 
lacient.  Hie  objeetions  of  the  appellant  to 
the  judgments  from  irtiich  he  appeals  an 
various.  Fint,  he  contends  tiiat  ue  ecde- 
riasttcal  Court  has  no  jurisdiction  to  grant 
tins  ftca^.    He  supports  this  objection 
by  reference  to  the  feet  that  Uiere  is  no 
burial-ground  attached  to  this  chapel ;  that 
no  foneral  has  ever  taken  place  there ;  that 
the  inhabitants  of  the  disUrict  have  conse- 
quently no  general  right  of  burial  connected 
with  the  chapel  And  hisaigument  appeared 
to  extend  so  &r  as  to  question  the  validity 
of  the  consecration  of  the  chapd  itself  ^ 
the  Bishop.  Their  Lordships,  however,  see 
no  reasiHi  to  doubt  Uut  the  Bidiop  had  full 
ulSiori^  to  oonsecrate  this  building ;  and 
tii^  an  of  oponion  tiiat  the  d^ection 
Inmded  on  the  absence  at  any  buiial- 
gnrand,  and  of  any  general  right  of  bimal 
on  the  part  of  the  parishioners,  did  not 
render  unlawful  the  act  of  the  Ordinaiy, 
tho^gh  it  in^tosed  upon  him  the  duty  of 
exra^ng  with  much  caution  the  discretion 
which  the  law  has  vested  in  him  as  to 
pantiBg  a  Ikcnlty  of  this  kind.  The  appel- 


lant further  contended  that  the  grant  of 
Uie  faculty  was  bad  upon  the  ground  that 
the  proper  forms  prescribed  hy  the  practice 
of  tiie  Ecdesiastieal  Court  had  not  been 
complied  with.  Ilidr  Lordships,  however, 
are  of  opinion  that  the  case  was  regularly 
and  properiy  conducted  in  the  diocesan 
court  of  Winchester,  and  that  the  objwtion 
cannot  be  sustained.  The  appellant  con- 
tends that  this  faculty  could  not  be  granted 
vrithout  his  consent,  but  that  contention 
is  not  supported  by  authority  or  practice. 
The  vicar  or  perpetual  curate,  as  has  been 
stated,  is  entitled  to  be  heard  against  the 
grant  of  a  faculty,  and  his  objections  ou^it^ 
of  course,  to  be  considered  by  the  Ordinary; 
but  the  discretion  of  the  Ordinary  is  not 
fettered  or  takoi  away  by  die  dissent  <tf 
Uie  vicar.  There  are  objections,  however, 
urged  l^the  appellant,  which  are  of  amors 
serious  character.  They  may  be  all  arnmged 
under  one  general  head, — that  the  discr©- 
tion  of  the  Ordinary  was  unwisely  exercised 
in  the  grant  of  this  faculty.  From  the  de- 
cision of  the  Ordinary  an  appeal  lies  to 
the  Archbishop,  and  ultimately  to  the 
Crown,  under  the  advice  of  the  Judicial 
Committee  of  the  Privy  Council  If  we 
think  that  the  grant  of  ^e  faculty,  thou^ 
not  absolutely  illegal,  was,  as  it  at  present 
stands,  indiscreet  and  likely  to  give  rise 
to  future  trouble  and  difficulty  in  Uie 
chnndi  and  district  of  Sydmonton,  w:faich 
was  notdidy  considered  in  the  Ecdadastioal 
Courts,  we  ought  to  advise  Her  Majesty 
accordingly.  The  appellant  has  pointed 
out  to  their  Lordships  that  the  ground 
npon  ^ich  the  church  stands  alone  is 
consecrated ;  that  the  jurisdiction  of  the 
Ordinary  depends  upon  the  consecration 
of  the  ground,  and  does  not  extend  over 
any  part  of  the  ground  vdiich  comes  up  to 
tiie  very  walls  of  the  church.  The  legal 
conseqaenees  of  Uiis  circumstance,  upon 
which  the  ^pellant  insists,  will  presently 
be  noticed,  llinr  Lordships,  having  regard 
to  the  peculiar  drcnrostances  of  this  churdt 
and  puish,  are  not  disposed  to  dissent  from 
the  opinion  expressed  by  the  Jndg^  of  the 
Arches  Court,  that  the  judicial  discretiom 
of  the  local  Ordinary  was  lawfully  exercised 
in  granting  permission  to  Mr.  Kingsmill 
to  retain  iot  the  use  of  himself  and  his 
family,  so  long  as  they  shall  remain  pro- 
priety of  Sy^nMiton  Court  {for  tliis  must^ 
of  coniB^  be  a  prorinon  cwtainad  in  the 
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instrument),  the  vanlt  which  has  been  con- 
structed underneath  the  chancel  Their 
Lordships  desire  that  it  should  be  under- 
stood that  they  do  not  mean  to  express 
'  any  approbation  of  a  general  practice  of 
granting  fuulties  for  interments  in  chancels 
orinthebodiesof chnrches.  Onthecontrary, 
they  are  of  opinion  that  very  exceptional 
circumstances  can  alone  justify  such  an 
ezerdae  by  the  Oidiiuuy  ^  the  disovtion 
which  the  law  has  vested  in  him.  With 
respect  to  the  particular  facnity  the  con- 
sideration  of  which  is  now  before  their 
Lordships,  they  have  come  to  the  conclnsion 
that  it  ought  not  to  be  issued  at  the  present 
time  in  the  manner  proposed.  Their  Lord- 
ships are  extremely  reluctant  to  interfere 
wiUi  the  exercise  of  the  discretion  in  those 
matters  by  the  local  Ordinary,  and  they 
fully  recognize  the  expediency  of  the  rule 
of  practice  which  discountenances  such 
interference.  But  their  Lordships  think 
that  the  objection  to  the  immediate  issne 
of  this  fiumlty,  while  the  only  entrance  to 
the  vault  is  in  the  Enivate  and  nnconae- 
crated  ground  of  Sir.  Kingsmill,  is  de- 
serving of  great  consideratioD.  In  the 
first  place,  it  is  clear  that  the  Ordinaiy 
could  not  compel  the  incumbent,  by  eccle- 
siastical censures,  to  perform  the  burial 
service  in  the  unconsecrated  ground  in 
which  the  only  entrance  to  the  vault  is 
to  be  found.  It  has  not  been  argued 
that  the  Ordinary  could  so  compel  the  in- 
cumbent ;  indeed,  it  has  been  very  properly 
admitted  by  counsel  that  no  authority  can 
be  found  for  such  a  practice.  In  the  next 
place,  it  appears  to  their  Lordships  to  \» 
inexpedient  that  the  spot  oa  which  a  p(«- 
tion  at  least  of  1^  bnrul  aerrice  is  usually 
performed  by  the  minister  should  be  exempt 
from  the  jurisdiction  of  the  Ordinary.  It 
is  true  that  the  Ordinary  would  have  juris- 
diction over  the  vault  itself^  and  that  the 
whole  service  might  lawfully,  their  Lord- 
ships think,  in  the  peculiar  circumstances 
of  this  case,  be  performed  in  the  church, 
and  the  corpse  afterwards  taken  into  the 
garden  and  deposited  in  the  vault;  and 
their  Lordships  do  not  mean  to  say  that 
the  Ordinary  might  not  be  enabled  to  punish 
my  Tinlawf^  proceedings  which  might  pre- 
cede accompany  the  act  of  bor^ ;  but 
it  is  also  true  that  the  absence  of  any  ecde- 
maatical  jniisdietiiHi  over  this  spot  of  ground 
jxd^  aScod  an  apparent  impnnitj  to  evade 


the  law,  and  thereby  possibly  cause  a  scandjJ 
in  the  parish.  If  in  the  present  state  of 
circumstances  the  grantee  of  this  faculty, 
or  his  successors  in  the  mansion  to  whi^ 
it  is  in  fact  attached,  were  hereafter,  eith» 
perhaps  on  account  of  their  having  ceased 
to  be  members  of  the  Church,  or  on  account 
of  some  quarrel  vrith  the  incumbent,  or  for 
any  other  motive,  to  cause  a  service  diffiarmt 
from  that  which  is  eigmned  in  the  Prayw 
Book  to  be  read  over  the  corpse^  or  if 
th^  were  to  place  the  body  in  tlu  vault 
without  the  previous  performance  over  it 
of  any  religious  service,  in  any  such  case 
the  Ordinary  might  be  considerably  em- 
barrassed in  the  exercise  of  his  proper  juris- 
diction to  remove  the  scandal^  or  to  punish 
the  authors  of  it.  Their  Lordships  think 
that  it  is  the  duty  of  the  Ordinary,  when 
granting  a  privil^vm  of  this  kind,  to  take 
every  precaution  in  hb  power  against  the 
possibility  of  a  misuse  by  the  grantee,  or 
his  representative,  of  the  spedal  £avoar 
which  is  conceded  to  him.  They  see  no 
reason  why  the  grant  of  the  &culty  to  Hr. 
Kingsmill  should  not  be  made  conditional 
upon  his  consenting  to  allow  a  snffideut 
piece  of  ground  near  the  aperture  to  the 
vault  to  be  first  duly  consecrated  for  the 
sole  and  special  piurpose  of  burials  in  this 
vault.  The  jurisdiction  of  the  Ordiruuy, 
ratione  loci,  would  then  be  unquestionable, 
and  any  impropriety  with  relation  to  the 
performance  of  the  burial  service  would  be 
subject  to  his  correction  and  control  Their 
Lordships  therefore  think  that  this  cause 
should  be  remitted  to  the  Court  of  Arches, 
with  directions  to  issue  tJie  &cnlty  in 
question  whenever  it  has  bem  duly  certified 
to  that  Court  tiiat  the  consecration  of  the 
addition^  portion  of  gronnd  has  taken  place, 
and  with  power,  if  it  should  be  deemed 
necessary,  to  vary  the  terms  of  the  faculty 
by  a  reference  to  a  recital  of  the  fact  of 
'  such  consecration  having  been  effected. 
Their  Lordships  think  tiiat  both  parties 
ought  to  bear  their  own  costs  incurred  in 
tiiis  court  and  in  the  Court  of  Arches.  Their 
Lordships  will  humbly  advise  Her  M^es^ 
in  accordance  with  the  opinion  theiy  have 
now  expressed. 

Proctors— fitooks  ft  Da  Boii^  for  Mr.  Bogg; 
Botbery  It  Co.,  Su  Mr.  Kli^jimilL 
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HASTIIT  If.  ICAOKOKOCSIE. 


Dec.  4,  5,  6, 7. 

1868. 
Jan.  9,10,11, 
13,14,15,16, 
17. 18; 
March  28. 


Ckurek  Dueipltne  Aet~Rite»  and  Cin- 
inanut  in  the  Church  of  Engltmd — Re- 
tained— Not  forbidden — jtlevation,  of  Paten 
and  Cup — Lighted  Candlet — Incense  — 
Water  wnxed  wUA  the  Wine. 

There  i*  a  legal  dieiineiion  hetwtm  a 
rite  and  a  ceremony^  The  former  tonsiete 
M  eervieet  expressed  in  words;  the  ItUter,  in 
gethtres  or  acts  preceding ^  accompanying^  or 
/Mowing  the  utterance  of  those  vmrds. 

As  regards  ceremonies^  no  sound  argu- 
ment against  their  lawfulness  can  be  deduced 
merely  from  their  identity  with  those  m  vse 
before  the  Jiefonnationf  nor  from  their  dia- 
KWMRce.  The  real  test  is,  are  they,  on  a  fair 
eemfna^umt  neeusarily  conned  teith  those 
numeUiet  v^idk  the  Church  ^  Englemd 
refected  ed  the  Refarme^ion  f 

Whatever  is  expressly  prohibited  in  the 
Bubrie  is  prokStited  cUtogHher,  and-  may 
not  be  evaded  by  any  contrivance  which,  un- 
ier  «  different  nasne  and  appearance,  attains 
the  same  end. 

Whatever  is  eapressly  ordered  by  the 
RiArie  must  not  be  evaded  by  an  ilimsory  or 
parli^Ueomplianee;  and  emy  ceremony  t^ieh 
issidmdiary  to  whai  is  ordered,  is  vneueord- 
atwe  with  primitive  and  ea^ie  use,  and 
net  necessarily  eomueted  with  novelties  u>AwA 
uere  infected  at  the  Reformation,  is  lawful. 
Bid  the  doing  or  use  of  such  ceremony  must 
ie  governed  by  the  discretion  of  some  person 
in  authority,  who  may  enforce  Au  order  tn 
the  matter,  by  mons^o»  and  the  penaUy  of 
eontnmacy. 

Eievation,  that  ie,  the  raising  the  paten 
and  also  the  cup  re^etively,  after  this 
toHsecration  of  the  bread  and  wine,  for  an 
opprmnWe  ttmCf  after  wAkA  there  is  a 
ptnse  b^ore  this  service  is  continued,  w 
•  ceremony  w  eomeded  with  the  rqmdiated 
'H^rau  of  treuisiAstanHtttion,  that  it  is  not 
permissible  m  the  ChureH  of  England. 

The  amomU  ofhneeiingtobe  employed  by 
Ac  offida^g minister  «  amaitertobe  regu- 
Raw  Saan^  S7.~£«oua 


UOod  by  the  Bi^op,  m  accordance  trntA  Am 
discretion. 

The  use  of  incense  during  the  celebration 
of  the  Communion  is  a  distinct  ceremony, 
additional  to  and  not  even  indirectly  incident 
to  the  ceremony  ordered  by  the  Book  of  Com- 
mon JPrayer,  and  therefore  unlawfuL 

As  the  mxnHon  of  water  and  the  mixing 
of  water  with  the  wine,  which  was  introduced 
into  the  first  Prayer  Book,  is  omitted  in  the 
subse^ent  Prayer  Books,  it  must  be  held 
theU  such  mixing  is  prohibited  during  (Ac 
ee^e&ration  of  the  C&mmuni<M. 

Two  lights  are  ordered  by  the  Ii^undiona 
of  Edw.  6.  A.D.  1647,  to  be  placed  on  the 
Holy  Table  during  the  administration  of 
the  Communion.  As  the  Injunctions,  whether 
authorized  or  not  by  31  Hen.  8.  e.  8.  have 
always  been  recognizai  as  valid,  and  as  the 
use  of  such  lighU  is  primitive  and  catholic 
in  its  origin,  and  not  connected  with  any 
rite  or  ceremony  rtjected  by  the  Church  of 
England  at  the  time  of  the  ^formtUion,  the 
lawftdness  thereof  is  e^eddi^ied, 

TioA  vaa  a  proceeding,  under  the  Church 
Discipline  Act  (3  A  4  Vict  a  86),  bnnigfat 
by  letters  of  request  from  the  Bishop  eX 
London  into  the  Court  of  Ardies.  It  was 
promoted  by  John  Martin,  of  Baldwin'a 
Gardens,  in  the  district  of  St  Alban's^ 
High  Holbom,  in  the  county  of  Middlesex, 
against  the  Rev.  Alexander  Heriot  Mae- 
konochie,  clerk,  the  perpetual  curate  of 
Bach  district  The  articles  are  set  out  at 
leDgth,36£aw^.i2iy.(N.8.)£ccle8.2fi;  but 
their  «mtraita  may  be  stated  shordy,  as 
fbllom:  First,  according  to  Uie  statute  law 
and  the  canons  and  constitutions  ecdesiaa- 
tical,  all  clerks  shall  use  and  observe  in  the 
celebration  of  divine  service  the  orders, 
rites  and  ceremonies  prescribed  in  the  Book 
of  Common  Prayer,  and  in  the  Act  of 
Uniformity  printed  therewith,  wiUiout 
diminishing  in  regard  of  preaching,  or  in 
any  other  respect,  or  adding  anything  in  the 
matter  or  form  thereof;  and  any  clerk 
offending  against  such  statute  law,  con- 
stitntions  a^  canons  oug^t  to  be  punished, 
nurdly,  that  the  defendant  on  certain  daya^ 
within  the  hut  two  years,  in  tfa6  church  o| 
Bt  Albans,  during  the  prayer  conseciap 
Xvm  in  the  order  for  the  adminis^ticm  of 
the  Hoty  Communion,  elevated  the  patra 
in  a  gltaato'  d^;ree  and  otherwise  than  1^ 
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merely  taking  the  same  into  his  hands  as 
prescribed  by  the  Book  of  Common  Prayer, 
and  in  a  greater  degree  than  is  necessary 
to  conform  with  the  requirements  of  sudi 
book,  and  has  permitted  and  sanctioned 
such  elevation,  and  has  taken  into  his 
hands  and  elevated  the  cup  during  the 
prayer  of  consecration  aforesaidtin  a  manner 
contrary  to  the  statute  law  and  the  said 
Book  of  Common  Prayer,  and  has  per- 
mitted and  sanctioned  the  cup  to  be  so 
taken  and  elerated,  and  haa  kndt  or  pro- 
strated himself  before  Uie  consecrated  ele- 
ments during  the  prayer  of  cooBecration, 
and  haa  permitted  and  sanctioned  su<^ 
kneeling  or  prostration  by  other  clerks  in 
holy  orders.  Fifthly,  that  at  the  same  times 
and  place  the  defendant  used  lighted 
candles  on  the  communion-table  of  the 
church  of  his  parish  during  the  celebration 
of  the  Holy  Communion  at  times  when 
audi  lifted  candles  were  not  wanted  for 
the  purpose  of  fj^ving  light,  and  has  per^ 
mitted  and  sanctioned  such  use  of  lighted 
candles.  Seventhly  and  eighthly,  also  at  the 
same  times  and  place  he  used  incense  for 
censing  persons  and  things  in  and  during 
the  celebration  of  the  Holy  Communion, 
and  has  permitted  and  sanctioned  such 
use  of  incense.  Tenthly,  also  at  the  same 
times  and  place  he,  during  the  celebration 
<tf  the  Holy  Communion,  mixed  water 
with  the  wine  in  the  said  parish  church, 
and  haa  pnmitted  and  sanctioned  sudi 
mixing  and  the  administration  to  Uie 
conmiunicants  of  the  wine  and  water  so 
mixed.  And  as  regards  the  elevation, 
|wo8tntion,  the  use  of  lighted  candles  or 
mcense,  and  the  mixing  of  water  with  the 
wine,  it  was  alleged  that  each  was  an  un- 
lawful addition  to  and  a  variation  from  the 
form  and  order  prescribed  and  appointed 
by  the  statute  law  and  by  the  Book  of 
Common  Prayer,  and  ia  contrary  to  the 
statute  law  and  the  constitutions  and 
canons  ecclesiastical 

In  answer  to  the  articles,  the  defendant 
filed  an  allegation  in  which  he  referred 
in  detail  to  the  spiritoal  destitutimi  of 
tiie  district  attached  to  St  Albans  bo- 
fore  he  was  Ucensed  and  admitted  to  the 
incumbency  ct  such  district^  and  to 
the  numerous  services  he  had  established 
for  the  benefit  of  the  inhabitants  <Hf  such 
^trict,  and  to  the  satis&ctoiy  nsolts 


arimng  tiberefrom,  more  eqiedally  amongst 
the  poorer  inhabitants.  The  allegation 
then  stated  that  ever  since  he  (Mr.  Mao- 
konochie)  has  been  admitted  incumbent 
of  the  said  parish  he  has  resided  therein, 
and  has,  with  the  most  unwearied  zeal  and 
self-devotion,  faithfully  and  diligently  dis- 
charged his  du^  as  minister  thereof  in 
accorduice  with  and  in  conformity  to  the 
lam^  canons  and  constituticms  of  the 
Church  of  England,  and  has  oondncted 
himself  and  his  swvicea  without  any  com- 
plaint on  the  part  of  and  to  the  great 
satisfaction  of  the  nuyoiily  of  the  inhabit- 
ants of  the  sud  dbtrict,  amongst  whom 
he  is  held  in  high  esteem  and  regard,  as 
well  for  the  manner  in  which  he,  with  the 
co-operation  of  his  curates,  performs  his 
public  ministrations,  as  for  his  jittention 
to  the  schools,  and  also  to  the  poor  and 
sick  of  the  said  district,  and  that  such 
esteem,  satisfaction  uid  r^;ard  oontinne 
undiminished  up  to  the  present  time.  That 
from  the  time  he  became  incumbent  of  the 
said  district  up  to  the  present  time,  neither 
of  the  two  cfauTchwaraens  of  the  parish, 
one  of  whom  is  appointed  by  Mr.  Macko- 
nochie,  and  the  other  by  the  inhabitants  in 
vestry  assembled,  has  presented  or  made 
any  complaint  against  Mr.  Mackonochia 
to  the  bishop  at  his  visitation ;  or  to  the 
archdeacon  for  having  in  any  way  violated 
or  infringed,  or  for  neglecting  to  conform 
to  any  of  the  laws,  canons  and  constitutions 
oftheChurch  ofEugUnd.  Thirdly,  in  answer 
to  the  third  paragraph  of  the  articles,  he 
«Ue^;ed  that,  althou^  he  admits  that  he 
did  on  the  said  two  Sundays  and  on  the 
said  Christmas-day  during  Uie  prayer  of 
consecration,  kneel,  and  sanction  tiie  kneel- 
ing by  other  clerks  before  the  Lord's  table, 
yet  he  denies  that  he  did  on  those  days 
kneel  or  prostrate  himself  before  the  con- 
secrated elements,  or  permit  and  sanction 
such  kneeling  or  prostration  by  other  clerks 
in  holy  orders;  and  he  further  alleged  that 
whilst  he  did  on  those  days  elevate  and 
sanction  the  Ovation  by  other  clerks  oi 
Uie  paten  and  cup  above  his  head,  as  is 
in  the  third  article  pleaded,  yet  that  sud 
elevation  of  the  paten  and  cup  haa  been 
wholly  discontinued  by  him  since  the  30th 
day  of  December,  1866,  mad  long  prior  to 
the  institution  fif  this  suit.  Tiat  such  prac- 
tice was  discfmtinned  in  conaequenoe  of 
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legU  ikdviee,  aad  in  compliance  with  tho 
•xpnsed  of  tiie  Lord  Bishop  of  the 
diocese,  and  with  a  resolutiim  of  Convoca- 
tion, ms  was  well  known  to  the  promoter 
of  diis  suit  before  he  institnted  the  same. 
Fonrthlj,  he  denies  that  the  elevation  of 
he  paten  and  Uie  taking  and  elevation 
of  the  cap,  so  discontinued  as  aforesaid, 
and  the  kneeling  and  prostrating  charged 
in  the  diird  article  are  severally  unlairfhl 
additions  to  and  variatious  from  the  form 
ud  order  prescribed  and  appointed  hy  the 
Slid  Btstntes  and  the  Book  of  Commtm 
Prayer,  or  that  they  are  contrary  to  the 
said  stotntes  and  to  the  14th,  36th  and 
38th  of  the  Constitutions  and  Canons 
Eccleeiasttcal,  and  also  to  an  act  of  parlia- 
ment, 13  Eliz.  c.  12,  and  to  the  25tb  and 
28th  Articles  of  Religion  referred  to  in 
the  fourth  article.  Fifthly,  in  answer  to 
the  fifth  article  he  alleges,  that  on  the  days 
nentioned  in  snch  article  the  said  lighted 
candles  were  not  placed  on  the  communion- 
table, bat  upon  a  narrow  movable  ledge 
d  wood  reeling  on  tiie  said  table,  and  that 
the  said  candles  were  so  placed  and  kept 
Hj^ited,  not  during  the  cdebration  <tf  the 
H<dy  Oommnnimi  only,  as  &lsely  suggested 
in  the  5tb  article,  but  also  during  the  whole 
of  the  reading  of  the  Communion  Service, 
indoding  the  Epistle  and  Qospel,  and 
during  the  singing  after  the  reading  of  the 
Nicene  Creed,  and  daring  the  delivery  of 
tiie  sermon.  Sixthly,  he  denies  that  the 
use  of  such  lights  is  an  unlawful  addition 
to  and  variation  from  the  form  and  order 
prescribed,  Ac  Sevmthly,  in  answer  to 
the  seventii  article^  he  admits  that  on  Snn- 
d^the  38th  of  December,  1866,  on  Christ- 
massy in  that  year,  and  on  the  following 
Sunday,  he  nsed  incence  for  cenang  pep- 
sons  and  things  in  and  during  the  celebra- 
tion of  the  Holy  Communion,  and  permitted 
and  sanctioned  such  use  of  inoense ;  but 
nnce  the  30th  of  December,  1866,  as  was 
well  known  to  the  promoter  of  the  suit 
prior  to  the  institution  therec^  he  has 
deristed  from  so  doing,  and  has  ever  since 
(fisoontimted  the  said  ceremony  on  being 
apprised  hx  the  opinion  ci  connsel  that  sn^ 
nage  was  of  doubtfol  legality,  and  that  he 
has  never  nnce  introdnced  tiie  said  cere- 
mony, as  appears  in  his  published  address 
to  Ids  pai^ioners  dated  January,  1867, 
and  appended  to  and  .exhildted  with  the 


articles.  iS^tUy,  he  admits  that  he  has 
in  his  sud  cbnrch  on  Sunday  the  13th  of 
January,  1867,  caused  and  ^owed  incense 
to  be  burnt  during  the  reading  of  the  prayer 
of  consecration,  and  afterwards  until  the 
time  for  the  administration  of  the  Com- 
munion to  the  people,  and  permitted  and 
sanctioned  such  use  of  incense,  but  that  he 
denies  that  he  did  the  same  unlawfully,  or 
tiiat  snch  use  is  unlawful  Ninthly,  he  de- 
nies that  the  uses  of  incense  as  alleged  in 
tiie  seventh  and  ei^th  articles  are  severally 
nnlawfhl  additions  to  and  variations  frcmt 
the  form  and  orders  prescribed,  kc  Tenthly 
and  eleventhly,  he  admits  die  fiwts  stated 
in  the  tenth  article  to  be  true,  but  denies 
that  the  mixing  and  administration  of  wine 
and  water,  as  in  the  tenth  article  alleged, 
is  an  unlawful  addition  to  and  variation 
from  the  form  and  order  prescribed,  &c 
Thirteenthly,  he  denies  that  John  Martin 
is  of  Baldwin's  Gardens,  in  the  district 
St.  Albans,  or  that  he  is  an  inhabitant  «■ 
parishioner  of  the  said  parish  or  ecetesias- 
tical  district,  but  he  is  an  attorney  at  law 
and  solidtor,  residing  at  No.  9,  Montague 
Hace,  Russell  Square,  in  the  parish  of  St 
Qeorge,  Eloomsbury.  That  the  only  con- 
nexion he  has  with  the  district  of  St  Alban's 
is  as  a  secretaiy  of  a  school  in  Baldwin's 
Qardens,  and  he  is  acting  contrary  to  tiie 
wish  and  desire  of  the  churchwardens  and 
parishioners  generally  of  the  said  pariah  or 
ecclesiastical  district,  and  at  the  instigation 
and  as  the  agent  and  at  the  cost  of  a  certain 
society  called  the  Church  Association. 

A.  Stephmst  Colerid^,  Dr.  SweA^,  and 
Droop  appeared  for  the  promoter. 

W.  M.  Jama,  PridtoMx,  Dr.  THrtram, 
and  Charie9y  for  the  d^mdant. 

Sib  R.  pHnxiMOEK  (March  28).— This 
case  of  Martin  v.  MachtmockU  was  brought 
before  my  predecessor  in  this  chair,  by 
letters  of  request  from  the  Bishop  of 
London,  under  the  provisions  of  the  3  &  4 
Vict  c.  86.  That  statute,  passed  in  the  year 
1840,  enables  any  bishop  within  the  Pro- 
vince of  Canterbury  eitho'  to  try  the  case 
of  a  clwfc  for  a  criminal  f^ence  before 
himself  with  certain  asseesors,  or  to  send 
it  to  the  Court  of  the  Ardibishop  fmr  trial 
in  the  first  instance.  Since  the  passing  of 
this  statute,  bishops  h«ve  very  geuemlly 
availed  themselves  of  tiw  lattor  provision, 
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and  this  Court  hu  now  before  it  several 
oases  BO  sent  from  several  snffragan  dioceses 
of  the  Province  of  Canterbury. 

Under  the  old  law,  when  these  cases 
were  triable  in  the  Coosistorial  Court  of 
each  bishop,  if  they  were  sent  by  letters  of 
request  to  the  Court  of  Arches,  these  letters 
ooutaiaed  an  averment  that  the  lack  of 
counsel,  and  difficulty  of  obtaiQing  proper 
legal  assistance,  rendered  it  expedient,  for 
the  ends  of  justice,  that  the  case  should  be 
tried  in  the  first  instance  in  the  Court  of 
Appeal,  that  is,  in  this  Court  It  is  not  to 
be  wondered  at,  therefore,  that  this  is,  I 
believe,  the  only  case  but  one  which  has 
been  sent  by  letters  of  request  from  the 
great  diocese  of  London,  amply  furnished 
as  it  is  with  all  means  and  appliances 
requisite  for  the  admioistnition  of  justice, 
to  the  Court  of  Appeal ;  and  I  much  regret 
that  I  am  deprived  of  the  great  assistance 
which  I  should  have  derived  from  the  judg- 
ment of  the  Chancellor  of  the  Bishop  of 
London  upon  the  important  matters  now 
before  me  if  the  case  had  been  bronght  to 
this  Court  in  the  r^lar  course  of  appeal 

The  letters  of  request  were  accepted  by 
Dr.  Lushington,  my  learned  predecessor 
in  this  chair,  and  in  an  early  stage  of  these 
proceedings,  before  evidence  had  been  taken, 
or  argument  heard  upon  the  merits  of  the 
case,  I  was  counsel  for  the  accused  clerk, 
and  took  objections  to  the  manner  in  which 
the  offence  was  chained  in  the  criminal 
articles.  When  the  Archbishop  of  Canter- 
bury was  pleased  to  confer  on  me  the  Judge- 
ship of  Ms  Qrace's  Court,  I  proposed  to 
bear  the  case,  with  the  assistance  of  two 
learned  persons  well  skilled  in  ecclesiastical 
law,  the  Vicar  General  of  the  Archbishop, 
and  the  CHiancellor  of  Rochester ;  but  this 
anangement  was  demurred  to  on  behalf  of 
the  promoter  <ji  the  Bishop  of  London's 
office,  that  is,  the  accuser ;  and  I  then  ap- 
pointed, as  my  patent  gave  me  full  power 
to  do,  those  two  learned  persons  to  be  my 
surrogates  for  the  hearing  of  this  cause. 
They  held  one  Court,  and  in  consequence 
of  arguments  addressed  to  them  touching 
the  validi^  of  their  appointment,  th^ 
adjourned  the  hearing  of  the  cause  until  an 
opportnnify  had  been  afibrded  for  an  i^jdt- 
oation  to  the  temporal  Court  for  a  prohi- 
bidon.  The  counsel  tac  Mr.  Mackmiochie 
^>lied  to  ^  Court  of  Queen's  Bench  for 


a  rule  nin  to  shew  oann  why  the  prohibi-. 
tion  should  not  go  to  these  snm^tes,  upon 
the  ground  that  I  had  eneeded  my  power 
in  appointing  them. 

The  promoter  or  accuser  did  not  appear 
to  shew  cause  against  the  prohibition,  and 
the  role,  upon  an  ex  parte  statement,  was 
perhaps  almost  neoessarily  made  absolute. 

But  I  think  if  the  rule  had  been  opposed, 
and  the  powers  given  by  my  patent,  and 
also  the  fiict  of  the  invariable  usage  of  Hum 
Court,  as  proved  by  its  earliest  reoorda,  to 
appoint  surrogates,  been  duly  brought  to 
the  attention  of  the  Court  of  Queen's  Beooh, 
it  would  have  refused  the  rule.  I  mentaon 
thu  circumstance,  in  order  to  prevent  any 
inconvenience  whioh  might  ensue  from  its 
being  supposed  that  ^s  Court  had  no 
power  to  appoint  surrogatea  After  these 
proceedings  in  the  Court  of  Queen's  Bench, 
the  surrogatea  whom  I  had  appointed,  by 
a  formal  instrument  entered  upon  the  re- 
cords of  this  Court,  resigned  the  powen 
which  I  had  conferred  upon  them. 

A  good  deal  has  been  said  the  conaael 
on  both  sides  respecting  the  motives  of  Hia 
accuser  and  the  aconsed  in  this  suit^  bat 
upon  this  subject  the  Court  need  say  but 
very  little. 

iir.  Martin  has  been  allowed  by  the 
Bishop  of  London  to  promote  his  Lord- 
ship's office  in  this  case,  and  I  must,  of 
course,  presume  that  lids  Lordship  was 
satisfied  upon  good  grounds,  both  that  it 
was  proper  that  his  office  should  be  pro- 
moted, and  that  Mr.  Martin  was  a  proper 
promoter ;  because  his  Lordship,  who  has 
the  advantage  of  having  a  very  learned 
l^al  adviser,  was,  no  doubt,  aware^  front 
the  dedrion  of  the  Queen's  Bench  in  Tkg 
Qutm  r.  the  Bishop  of  Oki^utttr  (1),  as 
well  as  from  the  dedsion  of  the  Privy 
Council  in  Ray  y.  Sktrwod  (3),  t^t  it 
was  competent  to  him  to  exereise  his  dis- 
cretion as  to  whethw  his  office  should  be 
promoted  or  not.  I  must,  therefore,  consider 
Mr.  Martin  as  having  obtained  full  sane- 
tion  for  the  course  which  he  has  adopted, 
and  wholly  decline  to  impute  to  him  any 
unworthymotivewhateverforthepart  whidh 
he  haa  tiAen  in  this  suit  It  is,  hovevo',  n 
matter  of  &ot,  admitted  or  proved  bef^ 

(1)  2  EL  &  XL  209;  ao.  29  Law  J.  Bap.  (H.a.) 
Q.B.  28. 
(3)  1  Moo.  P.O.  S97. 
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me,  that  Mr.  Martin  is  not,  l^allj  speaking, 
a  parishioner  of  fc>t  Alban's,  nor,  of  course, 
a  churchwarden,  a  part  of  whose  office  it 
ia  to  represent  to  the  Ordinary  any  mis- 
eondact  on  the  part  of  the  incumbent.  This 
fiot,  however,  if  it  shoald  proTe  to  be  of 
any  importaaoe  at  all  in  this  awe,  can  only 
rdate  to  the  aabordinate  question  of  costs, 
and  in  no  way  affects  my  judgment  upon 
ike  principa]  questions  before  me. 

Upon  the  other  hand,  it  is  only  fair  to 
Mr.  Hackonochie  to  state,  that  it  appears 
from  the  documents  in  the  cause,  that  having 
the  cure  of  souls  in  one  of  the  worst  and 
most  neglected  districts  of  London,  and 
reeeiTing  moderate  temporal  emolument, 
he  baa  devoted  himself  to  the  diacluuge 
of  his  holy  office,  and  to  enngelinng  an 
almost  heaUien  population. 

It  is  haidly  neeesiaiy  to  say  that  he  is 
BOt  on  this  account  entitled  to  conduct  the 
lerrices  of  the  Church  (if  he  has  done  so) 
in  a  manner  not  authorized  by  the  law. 

There  are  two  modes  of  procedure  in  the 
Ecclesiastical  Courts,  one  of  civil,  and  the 
other  of  a  criminal,  character.  There  have 
been,  in  recenttimea,  two  leading  judgments 
ddivered  upon  the  lawfolness  of  certain 
ornaments  (to  which  word  a  precise  legal 
neaning  has  been  attached)  used  during 
the  cdebration  of  Divine  worship  and  ci 
MBtain  decorations  of  churches. 

In  both  these  judgments  the  questions 
fer  judicial  decision  were  niwd  in  the  dvil 
fim  of  prooednre. 

The  "stone  altar  oase"  (as  it  has  been 
oonunonly  called) — FauUxfr  v.  Lieh^eld 
(3) — arose  on  an  application  for  a  fiuulty 
in  the  Consistory  of  Ely,  and  was  brought 
OB  appeal  to  this  Court.  The  cause  relating 
to  the  Knightsbridge  Church — ■  Wetterton  t. 
LtddtU^^) — was  instituted  in  a  similar  way 
in  ihe  Consistory  of  London,  from  a  decision 
of  which  Court  an  appeal  was  prosecuted, 
first  to  the  Court  of  Arches,  and  ultimately 
to  the  Jndidal  Committee  of  the  Privy 
Gonneil,  which  Ifut  tribunal  recommended 
Her  Majesty  to  reverse,  upon  mMiy  points,  ' 
the  decision  of  the  Courts  below.  As  the 
Aichbishops  and  the  Bishops,  who  are 
Privy  Councillors,  are  only  members  of  the 
Judicial  Committee  in  cases  of  criminal 
piDceedingi  gainst  clerks  in  holy  orders, 

m  1  Sobert.184:  i.c.  8  N.  of  Ch.  611. 
(4)  Moon^  Special  Beport. 


the  prelates  who  did  sit  en  this  last  ocoa- 
sion  sat  only  aa  assessors  and  not  as  mem- 
bers of  the  Court 

The  proceedings  taken  in  this  case  are 
a  criminal  character,  and  the  sound  of 
them,  so  to  speak,  is  harsher  than  that  of 
those  in  the  cases  to  which  I  have  referred, 
but  substantially  the  same  end  is  sou^t^ 
and  the  same  remedy  is  punned ;  and,  with 
an  exception  to  be  hereafter  stated,  I  am 
not  prepared  to  say, — inasmuch  as  not  only 
certain  ornaments,  but  also  the  use  of  them 
in  the  services  of  the  Church,  are  com- 
plained of, — ^that  it  would  have  been  com- 
petent to  the  promoters  to  have  brought 
before  me  in  a  civil  form  all  the  matters 
contained  in  these  criminal  articles. 

They  an  comprised  under  the  following 
heads : 

(1.)  The  elevation  of  the  Blessed  Saorar 

ment  of  the  Lord's  Suppw,  acoom- 
panied  by  kneeling  "  or  excearivtt 
kneeling"  at  times  not  prescribed 
by  the  Rubrics. 
(3.)  The  use  of  incense  during  the  celft* 

bration  of  the  Eucharist 
(3.)  The  mixing  of  water  with  wine  at 
the  time  of  the  administration  of 
the  Lord's  Supper. 
(4.)  The  use  of  lifted  candles  upon  the 

Holy  Table. 
It  will  be  necessary  presently  to  enter 
into  a  fuller  and  more  deUdled  statement 
of  each  of  these  chai^gca,  and  of  the  answen 
to  them.  I  will  only  Observe  that,  with  <ma 
exception  to  be  noticed  hereafter,  there  is 
no  dispute  in  the  case  as  to  the  &ets  to 
which  the  kw  is  to  be  applied. 

Statutes  of  Vniforaiiiy. 

The  law  principally,  though  not  ezelu- 
dvely,  relied  upon  by  the  counsel  for  the 
promoter  is  contained  in  the  Statutes  of 
Uniformity.  I  must  refer  to  these  statutes. 

The  first  sUtute  is  that  of  2  &  3  Edw.  6. 
a  1,  which  accompanied  the  first  Prayw 
Book.  The  second  is  that  of  5  Edw.  6.  c.  4, 
which  accompanied  the  second  Prayer  Book, 
and  has  been  repealed.  The  third  is  that  of 
1  Elis.  c.  2,  the  penal  sections  of  which  are 
in  force. 

The  additions  made  to  the  Prayer  Book 
by  James  the  First  were  not  accompanied 
by  a  separate  statute,  but  were  made  under 
the  powers  eon&rred  upon  die  Crown  act- 
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ing  with  tlie  metropolitans,  nnder  a  daiua 
of  the  statute  of  Elizabeth. 

Fourthly,  the  present  Statute  of  Uni- 
formity, 13  <fe  14  Car.  2.  c.  4,  which  em- 
bodies so  much  of  the  ntatute  of  2  <Ic  3 
£dw.  6.  c.  I.  and  of  1  Eliz.  c.  2,  as  were 
necessary  for  "  the  establishing  and  confirm- 
ing "  of  the  new  Prayer  Book. 

It  is  necessary  to  refer  somewhat  at 
length  to  the  statutes  now  in  force. 

The  2  &  3  Edw.  6.  c.  1,  which  is  the 
first  act  of  uniformly  of  Edward  the 
Sixth,  begins  by  reciting  that  there  had 
been  in  England  different  forms  of  prayer; 

that  is  to  say,  the  use  of  Sarum,  of  York, 
of  Bangor,  of  lincoln,  and  besides  the  same 
now  of  late  much  more  divers  and  sundry 
forms  and  fashions  have  been  used  in  the 
cathedral  and  parish  churches  of  England 
and  Wales,  as  well  concerning  the  matins 
or  morning  prayer  and  the  evensong,  as 
also  concerning  the  Holy  Communion,  com- 
monly called  the  Mass,  with  divers  and 
mindry  rites  and  ceremonies  concerning 
the  same,  and  in  the  administration  of  the 
other  sacraments  of  the  Church;  and  as 
the  doers  and  execators  of  the  said  rites 
and  ceremonies,  in  other  form  than  of  late 
years  they  have  been  used,  were  pleased 
therewith;  so  other  not  using  the  same 
rites  and  ceremonies  were  thereby  greatly 
offended;  and,  albeit,  the  King's  Majesty, 
with  the  advice  of  his  most  entirely  beloved 
uncle,  the  Lord  Protector,  with  others  of 
the  council,  hath  heretofore  divers  times 
aaa&yed  to  stay  innorations  or  new  rites, 
yat  the  same  have  not  had  such  good  snccess 
as  His  Highness  required  in  that  beh^f ; 
whereupon  His  Highness,  by  the  most  pru- 
dent advice,  hang  pleased  to  bear  with  the 
frailty  and  weakness  of  his  subjects  ia  that 
behalf,  of  his  great  clemency  hath  not  been 
only  content  to  abstain  from  punishment 
of  ^ose  that  have  offended  in  that  bebalf, 
(for  that  His  Highness  taketh  <^at  they 
did  it  of  a  good  zmI,)  but  also  to  the  intent 
a  uniform,  quiet,  and  godly  order  should  be 
had  concerning  the  premises,  hathappointed 
the  Archbishop  of  Canterbury  and  certain 
of  the  most  learned  and  discreet  bishops 
and  other  learned  men  of  the  realm  to 
consider  and  ponder  the  premises;  and 
tiierenpon  having  as  well  eye  and  respeot 
to  the  most  sincere  and  pure  Christian 
religioa  taa^t  by  the  Bcxiptnrea  as  to 


usages  in  the  primitive  chnreh,  ■honld 
draw  and  make  ope  convenient  and  meet 
order,  rite,  and  fa^on  of  common  and 
open  prayer,  and  administration  of  the 
sacraments,  to  be  had  and  used  in  His 
Majesty's  realm  of  England  and  Wales, 
the  which  at  this  time,  by  the  aid  of  the 
Holy  Ohost,  with  one  uniform  agreement 
is  of  tiiem  concluded,  set  forth,  and  deli- 
vered to  His  Highness,  to  his  great  comfort 
and  quietness  of  mind,  in  a  book,  entiUed 
*  The  Book  of  Common  Prayer  and  Admin* 
istration  of  tiie  Sacraments,  and  otbor 
Bites  and  Ceremonies  of  the  CSmrch,  after 
the  use  of  the  Church  of  England :'  Where- 
fore the  Lords  spiritual  and  temporal,  and 
the  Commons,  in  this  present  parliament 
assembled,  considering  as  well  the  most 
godly  travel  of  the  King's  Highness,  of  the 
Lord  Protector,  and  of  other  His  Highness* 
council,  in  gathering  and  collecting  the 
said  archbishop^  bishops,  and  learned  men 
together,  as  the  godly  prayers,  orders,  ritee, 
and  ceremonies  in  the  said  book  mentioned, 
and  the  connderations  of  altering  tikose 
things  which  be  altered,  and  retaining 
those  things  which  be  retained  in  the  said 
book,  but  also  to  the  honour  <tf  God,  and 
the  great  quietness  which  by  the  gmx  of 
Gk>d  shall  ensue  upon  the  one  and  uniform 
rite  and  order  in  such  common  prayer,  and 
rites  and  external  ceremonies,  to  be  used 
throughout  England  and  in  Walea,  at 
Calice,  and  the  marches  of  the  same,  do 
give  to  His  Highness  most  hearty  and 
n>wly  tiianks  for  the  aam&"  Then  it  goes 
on  and  says, "  That  all  and  rii^polar  the 
ministers  in  any  cathedral  or  parish  chnrcb 
shall  be  bonnd^  to  say  and  use  the  matins, 
evensong,  celebration  of  the  Lord's  Supper, 
commonly  called  the  Mass,  and  adminia- 
tration  of  each  of  the  sacraments  and  all 
their  common  and  open  prayer,  in  sudi 
order  and  form  as  is  mentioned  in  the  same 
book,  and  none  other  or  otherwise;'' 

It  then  enacts,  *'  That  if  any  manner  of 
parson,  vicar,  or  other  whatsoever  minister 
that  on^t  or  should  sing  or  say  the  common 
prayer  mentioned  in  the  sidd  book,  or 
minister  the  sacraments,  shall  refose  to  use 
said  conmum  pmjrer  or  to  nunister  the 
sacraments  in  such  cathedral  or  pariah 
church,  in  such  order  and  form  as  they  be 
mentioned  and  set  forth  in  the  said  book, 
or  shall  nse,  wilfolly  and  obstinately  stand- 
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ing  in  the  same,  any  other  rite  or  ceremony, 
order,  form,  or  manner  of  mass  openly  or 
privately,  or  matins,  evensong,  administra- 
tion of  the  sacraments,  or  other  open 
prayer,  than  is  mentioned  and  set  forth  in 
the  said  book,"  he  becomes  liable  to  certain 
penalties. 

The  7th  sectifm  of  this  act  statesj 
"TbaX  it  shall  be  lawfol  for  all  men,  as 
veil  in  churches,  chapels,  oratories,  or  other 
places,  to  use  openly  any  paalm  or  prayer 
taken  out  of  the  Bible  at  any  due  time,  not 
letting  or  omittiag  thereby  the  service  or 
any  part  thereof  mentioned  in  the  said 
book." 

The  8th  section  of  this  act  provides, 
*'That  the  books  concerning  ^e  said 
services  shall,  at  the  costs  and  charges  of 
the  parishionwB  of  every  parish  and  cathe- 
dial  chorch,  be  attained  and  gotten  befwe 
ihe  Feut  of  Pentecost  next  following,  ot 
hdm;  and  that  all  such  parishes  and 
csthedral  chnrdies,  or  other  places  where 
the  said  books  shaU  be  attained  and  gotten 
before  the  said  Feast  of  Pentecost,  shall, 
wittdn  three  weeks  next  after  the  said  books 
80  attained  and  gotten,  use  the  said  service, 
and  put  the  same  in  use  according  to  this 
act." 

The  present  Act  of  Uniformi^,  passed 
in  the  year  1662,  the  13  &  U  Car.  2.  c  4, 
is  entitled  *  An  Act  for  the  Uniformity  of 
Public  Prayen,  and  Administration  of 
SaerameDta,  and  other '  Bites  and  Cere- 
wmies;  and  for  establishing  the  form  of 
niking,  orduning  and  conseeratingBishopa, 
Priests  and  Deacons  in  the  Chnrdb  of  Eng- 

The  let  section  g^ves  the  following  title 
to  our  present  Prayer  Book:  'The  Book 
of  Oummon  Prayer  and  administration  of 
the  Sacraments,  and  other  rites  and  cere- 
monies of  the  Church,  according  to  the  use 
of  Uie  Church  of  England;  together  with 
the  psalter  or  psalms  of  David,  pointed  as 
Ukey  are  to  be  sung  or  said  in  Churches; 
sod  the  form  and  manner  of  making, 
oidaining  and  consecrating  of  Bishf^M^ 
hiestauid  Deacons.' 

The  2nd  section,  after  reciting  "that 
nothing  can  conduce  more  to  the  settling 
of  the  peace  of  the  nation,  nor  to  the 
honour  of  our  religion  and  the  propagation 
thereof,  ihan  a  universal  agreement  in  the 
pablie  vonhip  of  /  Almi^itjy  Qod*  and  to 


the  intent  that  every  person  in  this  realm 
may  certainly  know  the  rule  to  which  he  is 
to  conform  in  public  worship  and  adminis- 
tration of  sacraments,  and  other  rites  and 
ceremonies  of  the  CHiurch  of  En^and,** 
enacts,  "  That  all  ministers  shall  be  bound 
to  say  and  use  &e  morning  prayer,  evening 
prayer,  celebration  and  administration  of 
botii  the  sacraments,  aiul  all  other  the 
public  and  common  pra^,  in  such  order 
and  form  as  is  mentioned  in  ^e  book 
annexed  and  joined  to  the  present  act, 
intituled  the  Book  of  Common  Prayer, 
and  administration  of  the  Sacraments,  and 
other  rites  and  ceremonies  of  Uie  Church, 
according  to  the  use  of  the  Church  of 
England." 

And  by  the  24th  section  it  Is  further 
enacted,  *'  by  the  authority  aforesaid,  that 
the  several  good  laws  and  statutes  of  the 
realm,  whi^  have  been  formerly  made^ 
and  are  now  in  forc^  for  the  nnifiwmi^  of 
jvajrer  and  administration  oi  the  sacramenti 
within  this  realm  of  England  and  places 
aforesaid,  shall  stand  in  full  force  and 
strength,  to  all  intents  and  purposes  what- 
soever, for  the  establishing  and  confirming 
of  the  said  book,"  (intituled  as  aforesaid) 
"  hereinbefore  mentioned  to  be  joined  and 
annexed  to  this  act,  and  shall  be  applied* 
practised  and  put  in  ure  for  the  punishing 
of  all  (fences  contrary  to  tiie  said  law% 
with  relatum  to  the  book  aforesaid,  and  no 
other." 

By  the  17Ui  section  it  is  farther  enacted, 
"  the  authority  aforesaid,  that  no  form 
or  order  d  common  prayers,  administration 

of  sacraments,  rites  or  ceremonies,  shall  be 
openly  used  in  any  church,  chapel,  or  other 
public  place,  or  in  any  college  or  hall  in 
either  of  the  Universities,  the  colleges  of 
Westminster,  Winchester  or  Eton,  or  any 
of  them,  other  than  what  is  prescribed  and 
appointed  to  be  used  in  ud  by  the  said 
book." 

By  the  statute  1  Eliz.  a  2.  s.  27,  it  in 
enacted,  "  that  all  laws,  statutes  and  or* 
dinances  wherein  or  whereby  any  other 
service  administration  of  sacraments,  or 
common  prayer  is  limited,  established,  or 
set  forth  to  be  used  within  this  realm, 
or  any  other  the  Queen's  dominions  or 
countries,  shall  from  hencefwth  be  ntteriy 
void  and  of  none  effect" 

The  main  {Hopoaitlon  upon  which  the 
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alleged  nnlatrEiilaess  of  all  the  matters  coa- 
taiiwd  in  the  crimiiMl  articles  has  been 
rested  by  tiie  coviMel  for  the  pronkoter  is, 
that  they  are  ail,  in  effect^  rites  and  cere- 
monies other  than  and  additional  to  ^oee 
which  are  prescribed  in  the  Prayer  Book 
and  the  Act  of  Uniformity. 

The  answer  to  this  charge  is  twofold: 
first,  it  is  averred  that  the  matters  com- 
plained of  are  not  rites  or  ceremonies; 
secondly,  that  if  tfaqr  fall  within  either 
categoiy  th^  are  not  "other  than  or 
additional  to  "  those  preseribed  in  the  Book 
of  Common  Fnyer,  in  1h»  sense  of  being 
at  variance  wi^  or  repugnant  to 
forasmuch  as  they  are  in  aco^rdanee  with 
and  subsidtaiy  to  them. 

Under  the  first  position  they  maintain 
that  the  terms  "rites  and  ceremonies " 
mean  an  enUre  service,  such  as  Masses  for 
Uie  dead,  or  services  for  particulur  festivals; 
or  customs,  such  as  creeping  to  the  Cross, 
and  the  like,  which  were  abolished  at  the 
time  of  the  Keformation. 

That  the  elevation  of  the  Blessed  Sacnir 
mmi,  excessive  kneeling,  the  nse  of  incens^ 
tiie  mixing  water  with  the  win^  the  lift- 
ing of  candles,  are  elements  or  inprediente 
of  a  rite  or  ceremony,  and  not  a  rite  or  a 
ceremony  per  «. 

The  terms  Bite  and  Ceremony,  as  used 
in  the  first  Prayer  Book,  and  from  thence 
imported  into  our  present  Prayer  Book, 
are  terms,  so  to  speak,  of  ecclesiastical  and 
ritual  art,  and  must  be  ctmstrued  wit^  n- 
ference  to  their  use  in  contwporaneous 
and  other  works  of  writers  upon  ritual, 
unless  they  receive  a  ditferent  meaning 
from  a  ctmipariacm  of  other  passages  or 
parts  in  the  !^yer  Book  or  Statute  in 
which  they  are  found. 

T  must,  therefore,  refer  at  length  to  the 
Preface  in  our  Prayer  Book,  entitled,— 

"  Of  Ceremonies. 
"Why  some  be  abolished  and  some  retained. 

"  Of  such  ceremonies  as  be  used  in  the 
Church,  and  have  had  their  beginning  by 
the  institution  of  man,  some  at  the  first 
were  of  godly  intent  and  purpose  devised, 
and  yet  at  lengUi  turned  to  vanity  and 
superstition ;  some  entered  into  the  Church 
by  indtscnet  devotion,  and  such  a  zeal  as 
was  without  knowledge ;  and  for  because 
they  were  winked-at  in  the  beginning,  tbey 
grew  du^  to  moreand  more  abusei^  whiu 


not  onfy  tor  thor  unprofitaUenesi,  bnt  also 
because  they  have  mudi  Idinded  the  people^ 
and  obscured  Uie  glory  of  Qod,  an  woilbf 
to  be  cut  away,  and  clean  rejected  :  other 
there  be,  which  although  th^  have  been 
devised  by  man,  yet  it  is  thought  good  to 
reserve  them  still,  as  well  for  a  decent  order 
in  the  Church  (for  the  which  they  were  first 
devised),  as  because  they  pertain  to  edifica- 
tion, whereunto  all  thiuga  done  in  the 
Church  (as  thei^wsUe  teachetli)  01^^  to 
be  r^eired. 

And  although  l^e  ke^ung  or  omitti^ 
of  a  ceremony,  in  itself  enu^oered,  is  bnt 
a  small  thing;  yet  the  wilful  and  coo- 
tonj^ous  traugresaon  and  breaking  of  a 
common  order  and  diseipline  is  no  smaD 
ofience  befm  Qod,  Let  all  thin^  be  dom 
among  yov~,  aaith  Saint  Paul,  in  a  ^eewUjf 
end  due  order:  the  appointment  of  tiie 
which  ord^"  pertaineth  not  to  private  men ; 
therefore  no  man  ought  to  take  in  hand, 
nor  presume  to  appoint  or  alter  any  publidi 
or  common  order  in  Christ's  Church,  except 
he  be  lawfully  called  and  authorised  then- 
nnto. 

"  And  whoreasin  tiuBonrtmu^  the  minds 
oS  men  are  so  divorse,  that  some'think  it 
great  matter  of  conscience  to  depart  from 
a  inece  of  the  least  of  their  c^monies,  they 
be  so  addicted  to  their  old  customs  ;  and 
agun  on  the  other  sid^  some  be  bo  new- 
fiuigled,  that  they  would  innovate  all  things, 
and  so  despise  the  old,  that  nothing  can  like 
them  but  that  is  new ;  it  was  thooji^t  ex- 
pedient, not  so  much  to  have  respect  how 
to  ^ease  aud  satisfy  either  of  these  parties^ 
as  how  to  please  Qod,  and  profit  them  both. 
And  ]ret  lest  any  man  should  be  <^aided, 
whom  good  reason  might  satisfy,  hen  be 
oertun  causes  rendered,  why  some  of 
accustomed  ceremonies  be  put  away,  and 
some  retained  and  kept  stilL 

"  Some  are  put  away,  because  the  great 
excess  and  multitude  of  them  hath  so 
increased  in  these  latter  daya,  that  the 
burden  of  them  was  intolerable ;  whereof 
Saint  Augustine  in  Ids  lame  complained, 
that  they  were  grown  to  snoh  a  number, 
that  the  wtate  ^  Christian  people  was  in 
worse  case  concerning  that  matter,  than 
were  the  Jew&  And  he  oonns^ed  tiiat 
audi  yoke  and  burden  should  be  takm 
away,  as  time  would  serve  quietly  to  do 
it.-  Bat  what  wonld  Saint  Angnatine  have 
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9ud,  if  he  had  seen  the  ceremonies  of  late 
dajre  used  among  ub  ;  wherennto  the  multi- 
tude used  in  his  time  was  not  to  be  com- 
plied t  Iliis  our  esoeBUTe  multitude  €i 
— remonice  was  so  great,  and  manrof  them 
•o  dark,  that  ^uj  did  more  oonfound  and 
darken,  tJian  dedare  and  set  fortb  Christ's 
benefits  unto  va.  And  besides  this,  Christ's 
Ooepel  is  not  a  ceremonial  law  (as  much  of 
Uoees'  law  was),  but  it  is  a  religion  to  serve 
God,  not  in  bondage  of  the  figure  or  shadow^ 
bnt  in  the  freedom  of  the  spirit ;  being  con- 
tent only  with  those  ceremonies  vrhich  do 
■we  to  a  decent  order  and  godly  discipline, 
and  sach  as  be  apt  to  stir  up  the  duU  mind 
of  man  to  the  remembrance  of  his  duty 
to  Qod,  by  some  notable  and  special  signi- 
fioatim,  iriiereby  he  might  be  edified. 
Fortbennor^  most  weighty  cause  of 
tbe  abdishment  of  certain  ceremonies  was, 
tiiat  they  were  so  &r  abused,  partly  by  the 
■aperstitions  blindness  of  the  rude  and  un- 
leuned,  and  partly  by  Uie  unsatlable  avarice 
of  Bach  as  sought  more  •  their  own  hicre, 
tiian  Ulo  glory  of  Ood,  that  the  abuses 
Dould  not  well  be  taken  away,  the  thing 

yfff»itiin|^  StilL 

"  But  now  as  eonoeming  those  persons, 
which  peradventnre  will  be  offended,  for  that 
eome  of  the  old  cerunonies  are  retained 
fltiU :  If  th^  oonsider  that  without  some 
emmooies  it  is  not  possible  to  keep  any 
Older,  or  quiet  disdpUne  in  the  Church, 
they  shall  easily  perceive  just  cause  to  re- 
form Uieir  judgments.  And  if  they  think 
much,  that  any  of  the  old  do  remain,  and 
would  rather  have  all  devised  anew :  then 
such  men  granting  some  ceremonies  con- 
venient to  be  had,  surely  where  the  old  may 
be  w^  used,  Uieie  they  cannot  reasonably 
leproTe  the  old  only  for  their  age,  without 
bewraying  of  their  own  folly.  For  in  such 
A  case  they  ought  rather  to  have  reverence 
vnto  them  for  their  antiquity,  if  Uiey  will 
dedaie  themselves  to  be  more  studious  of 
waiij  and  cMicord,  than  of  innovations  and 
new  {angleness,  which  (as  much  as  may  be 
with  true  setting  forth  of  Christ's  reli^n) 
is  always  to  be  eschewed.  Furthermore, 
sndi  shall  have  no  just  cause  with  the  cere- 
monies reserved  to  be  offended.  For  as 
those  be  taken  away  which  were  most 
abased,  jmd  did  burden  men's  consciences 
widioat  any  cause :  so  the  oth^  that  re- 
main, an  retained  for  a  discipline  and 
Mew  Stma,  ST.— Booua 


order,  which  (upon  just  causes)  mt^  be 
altered  and  changed,  and  therefore  ue  not 
to  be  esteemed  equal  with  God's  law.  And 
moreover,  they  be  ndther  dark  nor  dumb 
ceremonies,  but  are  so  set  forth,  that  eveiy 
man  may  imderstand  what  they  do  mean, 
and  to  what  use  they  do  serve.  So  tiiat  it 
is  not  like  that  they  in  time  to  come  should 
be  abused  as  other  have  been.  And  in 
these  our  doings  we  condemn  no  other 
nations,  nor  prescribe  any  thing  but  to  our 
own  people  only :  for  we  think  it  con- 
venient that  every  country  should  use  such 
ceremonies  as  they  shall  think  best  to  the 
setting  forth  of  God's  honour  and  glory, 
and  to  tiie  reducing  of  the  people  to  a  most 
perfect  and  godly  living,  without  wror  or 
superstition;  and  that  they  should  pat 
away  otiier  things,  which  from  time  to  t^e 
th^  pereeiTO  to  be  most  abused,  as  in  men's 
ordinances  it  often  diancetk  divwsely  in 
divers  countries." 

Perhaps  it  would  be  difficult  to  deduce 
from  this  language  any  certain  oouclusion 
as  to  the  precise  sense  in  which  the  terms 
lUtes  and  Ceremonies  are  used. 

In  the  first  Prayer  Book,  at  the  close  of 
the  dissertation,  which  is  at  the  end  of  the 
services,  "  Of  ceremonies,  why  some  be 
aboliBhed  and  some  retuned,"  are  "certain 
notes  for  the  more  explication  and  decent 
ministration  of  things  contained  in  this 
book,"  one  "  note"  is  "  as  touching  kneel- 
ing, crossing,  holding  up  of  hands,  knocking 
upon  the  breast,  and  other  gestures,  they 
may  be  used  or  left  as  every  mui's  devotion 
serveth  without  U&me." 

This  note  does  not  appear  in  the  subse- 
quent Prayer  Books,  but,  nevertheless,  at 
the  Hiuupton  Court  conference  in  the  year 
1 604,  the  Bishop  of  Winchester,  replying  to 
the  objections  made  by  the  Puritans  to  the  use 
of  the  cross  in  baptism  and  ceremonies  gene- 
rally, said, — "  In  prayer,  the  kneeling  on 
tibe  ground,  tiie  lifting  up  of  our  hands,  the 
knocking  of  our  breasts,  are  ceremonies 
significant :  the  first,  of  our  humility  com- 
ing before  the  mighty  God ;  Uie  second,  oi 
our  confidence  uid  hope ;  tiie  other,  of  our 
sorrow  and  detestation  of  our  sins;  and 
these  are  and  may  lawfully  be  used." 

"Mr.  Dean  of  the  Chapel  remembred 
the  practice  of  the  Jews,  who,  unto  the 
institution  oC  the  Passeover,  prescribed  unto 
them  by  Moses,  had,  as  tbe  rabUns  wit- 
B 


Digitized  by 


26 


ECCLESIASTICAL  CASES : 


nesse,  added  both  signes  and  words,  eating 
soure  herbs,  and  drinking  wine,  with  these 
words  to  both,  *  Take,  and  eat  these  in  re- 
membrance,' Ac ;  *  Drink  this  in  remem- 
brance,' Ae.  Upon  which  addition  uid 
tradition  of  tiieirs,  our  Saviour  institnted 
the  Sacrament  of  his  last  Supper,  in  cele- 
brating it  with  the  same  words  and  after 
the  same  manner ;  thereby  approving  that 
fact  of  theirs  in  particular,  and  generally, 
tiiat  a  Church  may  institute  and  retain  a 
signe  significant,"  which,  says  the  reporter 
of  the  conference,  satisfied  His  Majesty  ex- 
ceeding well — Cardwell;  Con/eratces  on  the 
Book  of  Common  Prayer,  p.  197. 

These  gestures  appear  to  me  to  have 
been  considered  as  ceremonies  wisely  leffc 
to  every  man's  discretion. 

In  the  first  "order  of  the  Commnnion" 
which  preceded  the  first  Prayer  Book,  the 
Rubric  says,  "The  time  of  the  Communion 
shall  be  immediately  after  that  the  Priest 
himself  hath  received  the  Sacrament,  with- 
out the  varying  of  any  other  rite  or  cere- 
mony in  the  Mass  (until  such  order  shall 
be  provided),  but,  as  heretofore,  usually  the 
Priest  has  done  with  the  Sacrament  of  the 
Body,"  Ac. 

Here,  again,  rite  and  ceremony  seem  to 
be  used  for  elements  or  portions  of  a 
service. 

Let  us  (»>nsider  the  construction  put 
upon  the  Latin  terms  (from  which,  of  course, 
the  English  terms  are  borrowed)  rittu  et 
aerfmonia  by  high  Latin  authorities. 

Bona  (Opera  Omnia,  p.  662),  writing, 
De  Ditciplina  ptalUndi,  §  III.,  saya, 

CcBremonwB  q%i{d  tint,  et  qvoe  hvj'tts 
nominis  ortgo.  Earum  ej^caciei,  et  «tilitaa 
ad  divinum  eultum.  Verce  a  faltia^  et  super- 
ftitiosis  diacemendoB.  Exteriorea  ecgremonitu 
sine  interna  tpiritu  parvm  prodme. 

 Sunt  autem  csremonise,  si  pro- 

prie  loqui  velimus,  ritus  sancti  in  sacrifidis, 
et  divinis  officiis  ad  Dei  caltnm  adhibiti : 
Bed  migtavit  vocabulum  in  usns  etiam  pro- 
fanos;  nam  cum  homines  instituissent  sibi 
invicem  inclinare,  genua  flectere,  manuB 
osculari :  hae  et  alice  honoris  ezhibitiones, 
cum  proprio  nomine  carerent,  cceptss  sont 
etiam  cseremonise  dici. 

Van  Espen  (Jus  Eeclts.  Univeraunit 
p.  4 1 0.  t  5.  c.  1 ,  Celebratione  Missamm ) 
speaking  of  the  celebration  of  the  Eucharist, 
sa^B :  "  Certnm  tamen  est  ipsom  apostolis 


snis,  totique  Ecclesise,  in  eorum  persona, 
potestatem  auctoritatemque  dedisse  ea 
omnia  in  auguatissinu  hujus  mysterii  ritibus 
sea  emremowUs  addendi,  draaendi,  immu- 
tandi  qnse  illius  dignitati  et  popalomm 
devotioui  pro  temporum  et  locoram  divw- 
sitate  magis  congmere  judicarent." 

Here,  ritus  and  ooBremonim  are  not  sepa- 
rate services,  but  certain  ingredients  or 
accompaniments  of  one  service,  that  of  the 
Eucharist 

Gavanto  (vol.  1.  p.  3,  edit  1823,  Ve- 
nice), a  great  Koman  ritualist,  says,  that 
Bona  and  Suarez  both  define  cctremonia  as 
"actio  religiosa  ad  cultom  et  deoeatian 
aacrificii  ab  eccleua  institata." 

He  quotes  Qnarti's  opinion  as  follows: 
"Frocedit  Qnarti  ad  dividendas  cfieremo- 
nias  in  eas,  qoes  sunt  intrinsecs  ipsi  missae^ 
et  partes  ejnsdem,  et  consLstunt,  dicit  ipse, 
turn  in  verbis,  turn  in  geatibus  celebrantis, 
de  quibus  late  Suarez,  disp.  83  et  84,  et  in 
eas,  quae  sunt  circumstantiee  extrinsecae 
ejusdem  sacrificii,  ut  locus,  tempus,  vasa, 
et  vestimenta  sacra,  Ac  Dicit  prseterea, 
quod  illsB  cseremoniEB,  quae  conaistunt  in 
gestibus,  qutedam  inductie  sunt  propter 
decentiam  operandi,  nec  habent  aliam  sig- 
nificationem,  ex.  gr.  qnod  sacerdoa  dam 
signat  seipsnm,  ponit  nnistram  sub  pectore; 
et  alisB  inductae  sunt  propter  significa- 
tionem  moralem,  vel  m^icam,  verb,  grat 
mixtio  aquaeeiim  vino"  (observe  iJiese  words), 
"digitorum  ablntio,  crucis  signa,  de  qnibua 
Divus  Thomas  3  part,  quceti.  83,  artic.  4, 
$  6.  Verum,  pace  tanti  viri,  ego  distin- 
guerem  caeremoniam  sacrara  a  ritu,  dicendo, 
ritus  sacros  consistere  in  iUis  precibaa, 
epistola,  evangelio,  Ac.,  quae  juxta  ecclesiie 
dispositionem  recitari  debent  in  miasa; 
csremoniam  autem  consistere  in  solis  ges- 
tibus, quibus  prodictSB  preces  jaxta  qjus- 
dem  eccleusa  pmscriptum  peragi  deboit 
ad  mqorem  omatam,  et  dwentiun  aam- 
fidi,  qnod  celebratar ;  et  revera  Oeeremo- 
nialia,  sen  libros  caeremoniarum  vocamua 
illos,  qui  non  orationes  et  preces  dicendas 
prfescribunt,  sed  modum,  quo  iUee  dicendse 
sunt ;  e  contra  Rituales  nuncupamus  illos, 
qui  continent  preces,  sen  alias  orationes, 
quas  recitandas  prsescribunt  Ritus,  quo- 
niam  in  verbis  regulariter  consistunt,  vel 
sunt  partes  nussie  ordinariie,  quia  scilicet 
semper  ingrediuntur  ejus  compositionem ; 
vel  sunt  extraordinariae^  sive  moUlesi,  qvia 
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ncm  semper  ejus  compoeitionem  ingradi- 
nntor,  sed  «d  majoroTn  quandoqae  addantnr 
aolemnitatem,  atque  omatum"  (5). 

The  Council  of  Trent,  in  the  22nd  ses- 
sion, the  5th  chapter,  "  De  Mitsoe  Cere- 
monm  et  Rttxbiu^"  speaks  as  follows : 
"  Quumque  natora  hominum  ea  ait,  ut  non 
facile  quest  sine  adminiculis  exterioribus 
ad  rerum  divinarum  meditationem  sustolli, 
[ffopterea  pia  mater  ecclesia  ritns  quosdam 
ut  scilicet  qufedam  submissa  voce  alia  veto 
elatiwe  in  missa  pronnnderentur,  institnit, 
ceremoniss  item  adhibuit;  ut"  (Uiese  are 
the  instances  of  ceremonies)  mysticas 
benedictiones,  /wmia,  thymiamataj  vestes, 
alisqne  id  genus  multa  ex  apostolica  disci- 
pline et  traditions,  quo  et  majestas  tanti 
sacriBcii  conimenderetur,  et  mentes  fidelium 
per  heee  visibilia  religionis  et  pietatis  signa 
ad  rerum  altissimarum,  quea  in  hoc  sacri- 
ficio  latent,  oontemplationem  ezcitarentor.** 

Whatever  aathority  this  passage  may 
have,  it  would  appear  to  include  under  the 
tide  CktremonuE,  among  other  things,  the 
nae  of  lights,  of  incense  and  of  vestxoents. 

There  is  no  doubt  diat  the  terms  Bites 
and  Ceremonies  are  sometimes  used  in  the 
■euM  contended  for  by  the  defendants; 
but  on  the  whole,  the  result  of  this  eza- 
nination  of  authorities  leads  me  to  the 
coDclusion  that  there  is  a  legal  distinction 
between  a  Rite  and  a  Ceremony ;  the  former 
consistiDg  in  services  expressed  in  words, 
Uie  latter  in  gestures  or  acta  preceding 
accompanying  or  following  the  utterance 
d  these  worda 

Api^ying  this  principle  to  the  chargee 
before  me,  I  am  of  opnion,  that  the  matters 
oompluned  of  most  be  considered  in  law 
as  ceremonies. 

Before  I  i»oceed  to  ctmsider  the  greatw 
question,  whether  tb^  are  ceremonies  fw- 
bidden  by  the  ecclesiastical  law  of  England, 
and  more  especially  by  that  part  of  it 
which  consists  of  the  provisions  of  the 
Prayer  Book  and  the  Statute  of  Uniformity, 
I  think  it  right  to  draw  attention  to  the 
judgment  of  the  Church  Univwsal,  and 
especially  of  "that  pure  and  apostolical 
branch  of  it  established  in  this  realm,"  upon 
the  general  subject  of  ceremonies. 

And  from  that  judgment  it  will,  I  think, 
appear  that  an  essential  distinction  is  drawn 

(ff)  Ownoto,  'TbemuniK  SacTvmm  Bitinun,' 
viL  1.  p.    pK.  L,  is  Babrioa  OcneraB.. 


between  those  which  are  from  their  origin- 
immutable,  and  those  which  it  is  competent 
to  the  proper  authorities  to  mould  according 
to  the  varying  necessities  and  exigencies  of 
each  particular  Church. 

The  only  orders  given  in  the  New  Tes- 
tament with  respect  to  the  ritual  of  the 
Church  are  of  the  most  general  kind,  and 
are  to  be  found  in  the  foUowing  passages : 
St  Paul  in  bis  First  Epistle  to  ^e  Corin- 
thians ch.  ziv.  26,  40,  directs, 

and  again, 

wivra  ■itfX'l/^*'**C      nrA  yttAa$m 
which  we  render, 

"  Let  all  things  be  done  to  edification," 

and 

"  Let  ail  things  be  done  deoen^  and  in 

order." 

St  Angustine,  whose  authority  our 
Chnrch  so  highly  regards,  observes  (Bp.  36, 
torn.  2.  p.  101),  "In  his  rebus  de  quibna 
nihil  certi  statuit  Scriptura  Divina,  moe 
populi  Dei  vel  instituta  majormn  pro  lege 
tenfflida  sunt" 

And  St  Jerome,  to  whom  our  articles 
refer,  says  (Ep.  28.  ad  Lueinivm  BaU- 
cum)^  **  Ego  illud  te  Iweviter  admonendum 
puto  traditionea  ecclesiasticas  pmBertim** 
(remark  the  caution)  "  qua  fide!  non  offi- 
ciant ita  observandas  ut  a  majoribus  tradita 
sunt:  nec  aliurum  conauetudinem  aliorum 
contrario  more  subvertL  Sed  unaqnsque 
provincia  abundet  in  sno  sensu,  et  pnecepta 
msjorum  I^es  apoetolicos  arbitretur." 

When  Augustine,  the  missionaiy-  oi 
Gregory  the  Great  (to  whom  this  country 
is  so  much  indebted),  found  the  ancient 
British  Churches  in  poesession  of  a  ritual 
in  acoordance  with  tiie  Gallican  use  and 
that  of  the  Eastern  Churdi,  he  became 
perplexed  what  course  to  pursue  and  wrote 
for  advice  on  the  subject  to  the  Pope. 
From  our  old  historian  Bede  we  learn  how 
wise  an  answer  he  received  (Bfda,  Hist  i. 
27,  II.  "loterrogatio  Augustini")  :  "Cum 
una  sit  fides,"  wrote  Augustine,  "  cur  sunt 
ecclesia  rum  diversa  oonsuetudines,  et  altera 
consuetude  missarum  in  sancta  Rom&na 
ecclesia,  atque  altera  in  Galliarum  tenetnrt 
Bespondit  Qre^rixis  Papa.  Novit  frater- 
nitas  tua  Romaoa  ecclesia  consnetndinem, 
in  qua  ae  muninit  notritam.  Sed  mihi 
placet,  sive  in  Bomana,  sive  in  Galliamni, 
88U  in  qnalibet  eoelesift  aliqiiid  invepis*^ 
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quod  plus  Omnipotenti  Deo  possit  pIa<»Te, 
soUicite  eligas,  et  in  Anglorum  ecclecda,  quie 
adhuc  ad  fidem  nova  est,  institutione  pr»- 
cipna,  quA  de  multis  ecclesiis  colligere 
potuisti,  infundas.  Kon  enim  pro  locis 
res,  sed  pro  bonis  rebas  loca  amanda  sunt. 
Ex  fflngulia  er^  quibusque  ecclesiis,  que 
pia,  que  relieiosa,  qu»  recta  sunt  elige,  et 
hsec,  quasi  m  fudeulum  coUecta,  apud 
Anglorum  mentes  in  consnetadinem  de- 
pone." 

According  to  ft  later  faistoiian  of  our 
Church,  the  learned  Field,  Dean  of  Qlon- 
cester :  "  Ceremonies  are  outward  acta  of 
religion,  having  institution,  either  from  the 
instinct  of  nature,  as  the  lifting  up  of  the 
hands  and  eyes  to  heaven,  the  bowing  of 
the  knee,  the  striking  of  the  breast,  and 
such  like;  or  immediately  from  Qod,  as  the 
sacraments;  or  from  the  Church's  prescrip- 
tion :  Mid  either  only  serve  to  express  such 
iqnritual  and  hearmly  affeotionaj  di^si- 
tions,  motions  and  doires  as  are  or  should 
be  in  men;  or  else  to  signify,  assure  and 
conv^  unto  them  such  ben^ta  of  saving 
grace  as  Qod  in  Christ  is  pleased  to  bestow 
on  them.  To  the  former  pupose  and  end 
ihe  Church  hath  power  to  ordain  ceremo- 
nies; to  the  Uter,  Ood  only" — Qf 
<^  Chnrek,  vol.  2.  p.  637. 

And  Burnet  in  his  Hittorg  of  the  Reform- 
ation (edit.  1839,  vol.  2,  p.  164),  express- 
ing himself  with  greater  accuracy  than 
usual,  in  speaking  of  the  use  of  a  ceremony 
in  relation  to  l£e  belief  of  the  Church, 
says,  "  This  seems  more  necessary  to  be 
Well  explained,  by  reason  of  the  scruples 
that  many  have  since  raised  against  signi- 
ficant ceremonies,  as  if  it  were  too  great 
a  presumption  in  any  Chnr^  to  appoint 
Bueh,  since  these  seem  to  be  the  nature 
of  sacraments.  Ceremonies  that  signify 
the  conveyance  of  a  Divine  grace  and  virtue 
are  indeed  sacraments,  and  ought  not  to 
be  used  without  an  express  institution  in 
Scripture ;  but  ceremonies  that  only  signify 
the  sense  we  have,  whidi  is  sometimes 
expressed  as  significantfy  in  dumb  shews 
as  in  words,  are  of  another  land ;  and  it  is 
m  much  within  the  power  of  the  Church 
to  appoint  such  to  be  used,  as  it  is  to  order 
collects  and  prayers,  words  and  signs  being 
but  di&rent  ways  of  e^^ressing  oar 
thooj^ta" 

-   Hie  language  of  onr  Chnreh  ia  her  Axti- 


cles  on  this  subject  is  expressed  as  fidlows: 
In  Article  30,— 

"  Of  the  Authority  of  the  Camtch. 

"  The  Church  hath  power  to  deoee  litee 
or  ceremonies,  and  authority  in  controver- 
sies of  faith :  And  yet  it  is  not  lawful  for 
the  Chnrch  to  ordain  anyUiing  that  is  con* 
trary  to  Qod's  W<h^  written,  neither  may 
it  so  expound  <me  place  of  Scripture,  that 
it  be  repugnant  to  another.  Wherefore, 
althou^  the  Churdi  be  a  witness  and  a 
keeper  of  H<dy  Writ,  yet,  as  it  ought  not 
to  decree  anyuing  against  the  same,  M 
besides  the  sane  ought  it  not  to  enfiwoe 
anything  to  be  believed  for  Moasri^  of 
salvation." 

And  in  the  34th  Aitide,— 

"  Of  the  Traditions  of  the  Church. 

"  It  is  not  necessary  that  traditions  attd 
ceremonies  be  in  all  places  one,  or  utteilj 
like,  for  at  all  tames  tii^  have  been  diven, 
and  may  be  dianged  according  to  the 
diveisities  <tf  countries  times,  and  men's 
manners,  so  that  nothing  be  ordained  i^ainst 
God's  Word.  Whosoever  througji  h£  [wi- 
vate  judgment,  willingly  and  purpoeely 
doth  openly  break  the  traditions  and  cere- 
monies of  Uie  Church,  which  be  not  repug- 
nant to  the  Word  of  Qod,  ud  be  wdain^ 
and  approved  by  common  authority,  ought 
to  be  rebuked  openly  (tiiat  others  inay  fear 
to  do  the  like),  as  he  that  ofTendeth  against 
the  common  order  of  the  Church,  and 
hurteth  the  authori^  of  the  magistoate^ 
and  woundetii  the  oonsdoiceB  itf  Aft  weak 
brethren. 

"  Every  partienlar  ot-  national  C^ittoh 
hatii  authority  to  ordun,  change  and  abtdish 
ceremonies  or  rites  of  the  Chureh  ordained 
only  by  man's  authority,  so  that  idl  things 
be  done  to  edifying." 

Bishop  Beveridge  (few  higher  autiiorfties 
could  be  invoked)  in  his  *  Ecdeeia  Ant- 
enna Ecclesia  Catholica,  or  the  Doctrine  ef 
the  Chureh  of  Englfuid  consonant  to  Scrip- 
tare,  Reason,  and  Fathers,  in  a  Disconise 
upon  the  Thirty-nine  Articles,*  (Oxfwd 
Edition,  1846,)  vol  7,  pi  873,  thus  oom- 
ments  upon  article  30,  "  Of  tite  authori^ 
of  the  Camrch":— "first  (he  says),  it  hath 
power  to  dectae  rites  and  eeremoniea,  bd 
tiiat  it  is  lawful  for  the  Chnrch  to  ^cree 
and  appoint  what  rites  or  oerenonica  shall 
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be  used  in  th6  inibtic  wofship  of  the  great 
Qod ;  not  as  parts  of  tliat  worships  for  then 
thej  iroold  not  be  rites  and  ceremoniea 
And  tilierefote  it  is  in  objected  bj  the 
adversaries  to  this  truth,  that  herein  we  give 
the  Church  power  to  add  anything  to  Qod's 
worship  which  is  not  commanded  in  hia 
Word ;  as  if  rites  and  ceremonies  were  in 
themselvee  anj  part  of  worship.  Whereas 
what  is  any  part  of  Qod's  worship  cannot  be 
a  mere  rite  or  oeremoi^,  ndther  can  that 
which  is  a  mere  rite  or  ceremony  be  any  part 
oi  His  worslup.  For  rites  uid  ceremonies 
in  tliat  th^  are  noUiing  but  ritee  and 
oeremonies,  be  in  thonselTes  indifiiwent, 
neither  good  nor  bod,  nntil  determined  fa^ 
the  Church;  after  which  determination 
also  tiiey  still  remain  indifferent  in  them- 
selves, Mid  are  good  and  bad  only  in  reference 
to  their  decree,  who  had  power  and  autho- 
ri^  to  determine  them.  Whereas  every 
the  least  part  of  God's  worship  in  that 
it  is  a  part  of  Qod's  worship  can  be  by 
no  means  omitted  without  sin ;  and  there- 
five  when  it  is  here  said  that  the  Church 
hath  power  to  decree  rites  and  ceremonies, 
we  tnnst  alwa^  by  the  wwds  'rites  and 
craemoniea '  understand  noUiing  else  but  the 
partioular  ciKiimstances  and  cnst(Hns  to 
be  obenred  in  the  service  and  worship  of 
Qod,  not  as  any  cause  or  part  thereof." 

Again  the  Bishop  says,  (p.  370) — "  We 
most  needs  grant  that  Uie  Church  of  Corinth 
(aad  so  other  Churches)  had  power  and 
anthorily  to  determine  and  order  these 
things.  Or,  if  they  had  no  such  power 
before,  yet  St.  Paul,  or  rather  the  Most 
High  God  by  St  Paul,  did  in  these  words 
grant  them  snch  a  poww  and  anthority, 
in  the  demdng  these  and  the  like  circum- 
stMces  and  oeremonies  for  the  mcve  deeent 
mnd  (»deriy  worshipping  of  the  Gloriooa 
Jebov^  giring  them  tiiia  one  gener^  oom- 
pr^ensive  rule,  '  Let  all  things  be  done  to 
edifying,  and  in  order  ;*  out  of  whldi  one 
genwal  rule,  ^at,  and  all  Churches  what- 
•oevcr,  aocording  to  the  variety  of  times 
and  ^aoee  they  live  in,  were  to  frame  other 
particular  rules  and  canons  for  the  edifying 
.and  orderly  perfortnanee  of  Qod's  worship; 
who  being  a  God,  not  of  confusion,  but  of 
Older  in  himself  he  requires  awk  wordiip  as 
is  done  in  order,  notin  oonfusion,  from  us." 

(Page  377) — "N«tlier  oan  I  see  in  reason 
how  t£is  power  in  ceremonies  and  confao- 


versies  should  be  denied  the  Church.  For 
first,  as  for  ceremonies,  they  cannot  bat  be 
acknowledged  to  be  indigent,  neithw  in 
themselves  good  nor  'bad ;  and  if  th^  be 
in  themselves  either  good  or  bad  and  not 
indifferent,  they  are  not  merely  ceremonies, 
especially  if  they  be  in  their  own  nature 
bad  and  sinful,  they  are  not  the  ceremonies 
intended  in  this  place.  For  thissame  Article, 
in  the  following  part  of  it,  doth  determine 
that  the  ceremonies  here  intended  are  only 
such  as  are  not  against  the  Scripture,  and 
by  consequence  not  unlawful.  Kow  sueh 
rites  and  oraemonies  as  are  in  themselvei 
indifEnent,  it  can  be  no  sin  to  detennine 
tiiem  to  ^ther  part;  for  which  part  aoever 
tiiey  are  determined  to,  th^  cannot  be 
determined  into  sin.  I  mean,  what  is  in 
itself  indifferent,  and  so  may  be  used  or  not 
used  without  sin  whether  it  be  decreed  to 
be  used,  or  not  to  be  used,  it  cannot  be 
any  sinful  decree,  especially  when,  after 
as  well  as  before  the  decree,  Uiey  are  still 
acknowledged  to  be  in  Uiemselves  indiffer- 
ent, Uiongh  notes  to  our  use.  Which  things 
of  indiffoeney  aXao,  as  all  crasraonies  are, 
cannot  be  supposed  to  eome  witiiin  the 
command  of  Qod,  for  Uien  titey  would  not 
be  indifferent ;  and  aeedng  God  hath  not 
left  any  particular  oranmand,  bnt  only  a 
general  rule  about  sJl  things  of  indifferen<7, 
that  they  be  so  order^  tiiat  they  be 
done  decently  and  to  edifying,  the  Church 
cannot  be  thou^t  to  sin  in  determining 
them,  so  as  she  thinks  the  most  edifying 
and  decent,  as  we  shall  hy  the  blessing  <^ 
God  see  more  fully  in  the  34th  Article. 
And  if  it  be  no  sin  thus  for  the  Churcfa 
to  determine  ceremonies,  it  must  needs 
be  granted  that  dm  liath  power  to  decree 
them." 

And  en  Article  34,  "Of  the  Traditions  of 
the  Cararch,"  the  Bishop  observes,  (p.  526) 
— "But  there  being  many  dronmstancee 
required  to  the  p^onnance  as  well  of 
religious  as  civil  actions,  and  so  to  the 
worehip  of  God  as  well  as  anything  else, 
as,  for  example,  the  rime  when,  the  pUce 
where,  the  habit  in  which  His  public  ser- 
vice shall  be  performed,  and  the  like,  it 
being  impossible  it  should  be  performed 
without  these  and  the  like  circumstances, 
aad  seeuig  Uie  all-wise  Ood  haUi  thought 
good  not  to  determine  tlieae  in  His  Word, 
but  to  leave  it  to  the  discretim  €i  the 
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Church  to  detenniiie  them  as  it  shall  see 
fit,  only  giving  them  this  general  rule  to 
sqnare  all  these  their  determinations  by — 
*  Let  all  things  be  done  decently  and  in  onler.' 
Hence  it  is  that  every  particular  Church 
hath  still  thought  fit  to  exercise  this  her 
power  and  authority  in  determining  these 
circumstances,  according  to  that  manner  as 
seemeth  to  herself  orderly  and  devout,  so 
that  there  is  no  necessity  that  one  Church 
should  determine  them  after  the  same 
manner  that  another  doth;  nay,  it  is  often 
necessary  that  one  Church  should  not  follow 
another  in  this  case ;  for  it  often  so  falls 
out  that  what  is  decent  in  one  place  is 
unseemly  in  another,  and  every  Church  ia 
bound  to  model  circumstances  according 
to  that  order  which  is  the  moat  seemly  and 
decent  in  the  place  where  it  is  settled." 

(Page  S36) — "And  if  we  should  descend 
down  to  after  councils^  we  shall  find  there 
was  scarce  ever  a  Provin<Hal  Church  met 
together  id  council  since  our  Saviour's  time 
'but  did  not  ordain  some  ceremonies  or 
other  to  be  observed  by  her  children.  It 
would  be  an  endless  thing  to  reckon  up  aH 
the  ceremonies  that  were  ordained  or  altered 
by  Provincial  Churches ;  or  indeed,  all  the 
I^vincial  Churches  that  ordained  or  altered 
ceremonies  in  the  primitiTe  times.  I  shall, 
therefore,  instance  only  in  such  ceremonies 
as  our  Chnrd)  hath  Uiought  good  still  to 
retain,  that  so  we  may  see  both  how  Pro- 
vincial Churches  have  still  looked  upon 
themselves  in  all  ages  to  have  power  to 
ordain  ceremonies,  and  also,  that  the  cere- 
monies retained  and  ordered  by  our  Church 
are  no  new-fangled  ceremonies,  nor  Popish 
superstitions,  but  that  most  of  them  were 
ordained  and  used  in  the  Primitive  Church 
before  the  Pope  had  forged  his  super- 
stitions." 

This  vety  learned  prelate  then  recites 
a  great  nnmber  of  instances  in  which  the 
Provindal  Coundls  of  different  countries 
have  made  ordinances  with  respect  to  their 
own  ritual  observances,  and  adds,  "And 
thus  we  see  how  many,  even  of  the  very 
rites  and  ceremonies  which  are  still  in 
use  amongst  us,  were  long  ago  ordained  by 
Provincial  Churches  met  together  in  council 
Many  more  might  I  heap  up  to  the  same 
purpose,  but  these  may  be  enough  to  shew 
how  the  Provincial  or  National  Churches 
of  Christ  In  all  ages,  since  His  Incarnation. 


have  still  exercised  this  power  in  ordaining, 
altering  and  abolishing  ceremonies,  which 
certainly  they  would  never  have  done  if 
they  had  not  believed  they  had  power  to 
doit" 

Bishop  Jeremy  Taylor,  (vol  14,  Heben's 
edition),  in  hia  '  Rule  of  Conscience* 
(p.  21),  lays  down  as  Rule  XIL,  All  thote 
Ritvals  which  were  taught  to  the  Church  6y 
the  Apostles  concerning  Ministries^  whieU 
were  of  Divine  imtitutiouj  do  oblige  all 
Christendom  to  their  observation. 

And  on  this  rule  he  observes,  — 
I  instance  in  the  Holy  Sacrament  first 
of  all;  concerning  which  the  Apostles 
delivered  to  the  Churches  the  essential 
manner  of  celebration,  that  is,  the  way  of 
doing  it  a<H!ordinff  to  Christ's  command- 
ment, for  the  words  themselves,  being  large 
and  indefinite,  were  spoken  indeed  only  to 
the  Apostles,  but  yet  they  were  represen- 
tatives of  all  the  whole  ecclesiastical  order 
in  some  things,  and  of  the  whole  Cfaristiaii 
Church  in  other;  and,  therefore,  what  parts 
of  duty,  and  power,  and  office  did  belong 
to  each,  the  Apostles  must  teach  the  Churdi, 
or  she  could  have  no  way  of  knowing  witb- 
ont  particular  revelation. 

"(2.)  Thus  the  Apostles  tau{^t  the 
bishops  and  priests  to  consecrate  the  sym- 
bols of  bread  and  wine  before  they  did 
communicate ;  not  <nily  because  by  Christ's 
example  we  were  taught  to  give  thanka 
before  we  eat,  but  because  the  Apostlea 
knew  that  the  symbols  were  consecrated 
to  a  mystery.  And  this  was  done  from  the 
beginning,  and  in  all  Churches,  and  in  all 
ages  of  the  Church  ;  by  which  we  can  con- 
clude firmly  in  this  rule,  that  the  Apostlea 
did  give  a  canon  or  rule  to  the  Churchea 
to  be  observed  always,  and  that  the  Church 
did  never  believe  she  had  anthori^  0€ 
reason  to  recede  from  it  For  in  those  ritea 
which  are  ministries  of  grace,  no  man  muat 
interpose  anything  that  can  altn  any  part 
of  the  institution,  or  make  a  change  or 
variety  in  that  which  is  of  Divine  appoint- 
ment For  the  efiect  in  these  things  depends 
wholly  upon  the  will  of  God,  and  we  have 
nothing  to  discourse  or  ai^e;  for  we  know 
nothing  but  the  institution,  nothing  of  the 
reason  of  the  thing,  and  therefore  we  must 
in  these  cases,  with  simplicity  and  obedi- 
eDce,  apply  ourselves  to  practise  as  we  have 
received,  for  we  have  nothing  else  to  guide 
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us.  Memory  and  obedience,  not  discourse 
and  argament,  are  here  in  season." 

The  Bishop  then  proceeds  to  distinguish 
between  alterable  and  unalterable  rites,  as 
follows  (p.  222):  "Bat  where  the  Apostles 
did  not  interpose,  there  the  Churches  have 
their  liberty;  and  in  those  things  also, 
which  eviduiUy  were  no  part  of  the  ap- 
pmnted  litargy  or  ministration  in  those 
things,  tliough  it  be  certain  the  Apostles 
did  give  rules  of  order  and  decency,  yet 
because  order  is  as  variable  as  the  tactics 
of  an  army,  and  decency  is  a  relative  term, 
and  hath  a  transient  and  changeable  sense, 
in  all  these  things  there  is  no  prescription 
to  the  Church,  ^ongh  we  did  know  what 
the  Churches  apostolical  did  practise,  for 
did  it  with  liberty,  and  therefore  we 
are  not  bound;  the  Churches  are  as  free 
as  ever ;  though  the  single  persons  in  the 
Churches  can  be  bound,  yet  the  Churches 
dwaya  have  liberty." 

Luther,  in  the  *  Formula  Misste  et  Com- 
mnnionis'  for  the  Church  of  Wittemberg, 
which  appears  to  have  been  written  in 
1523,  speaking  of  the  ceremonies  of  Divine 
worship  which  he  recommends,  says : — 
"  Sexto,  sequitur  EvangelU  lectio.  Ubi  nec 
candelas  neqne  thurificationem  prohibemus, 
•ed  nec  exigimns,  eeto  hoc  liberum." 

The  same  spirit  of  tme  liberal!^  is  ex- 
emplified in  ttie  writings  of  the  late  most 
distinguished  American  prekte,  the  Bishop 
of  Vermont  Speaking  ot  ornaments  used 
in  the  services  of  the  Church,  he  observes: 
**The  same  liberty  exists  with  regard  to 
lights  upon  or  behind  the  altar,  the  use  of 
chrism  and  incense,  the  mixing  of  water 
with  the  wine  of  the  Holy  Eucharist,  and 
^e  representation  of  figures  and  emblems 
in  stained  glass  windows ;  for  all  of  these 
were  established  by  usage  in  the  second 
year  of  Edward  the  Sixth,  and  our  Church 
has  uttered  no  prohibition  concerning  any 
of  them,  but  has  merely  omitted  to  notice 
them,  directly  or  indirectly,  in  her  whole 
legislatioiL  It  is  certain  that  none  of  these 
tl^gs  interfere  with  our  Utn^,  because 
tiiey  may  be  used  without  deviating  in  the 
subtest  degree  from  our  prescribed  forms. 
And  the  pl^  result  would  seem  to  be,  that 
their  introduction,  whether  expedient  or 
not,  can  never  be  justly  considered  unlaw- 
fdl" — Lawof  Bitualitmf  by  Bi$hop  of  Ver- 
flWK^p.  84. 


Qreat  variety  of  usage  is  to  be  found  in 
the  Greek,  the  Roman,  the  Galilean  and 
the  English  Churches  upon  this  subject. 
All  persons  moderately  acquainted  with 
ecclesiastical  history  are  aware  with  what 
zeal  and  tenacity  the  Church  of  Milan  has 
clung  to  its  Ambrosian  rite ; — of  the  various 
liturgies  of  the  Qreek  Church,  and  the 
diffsrent  uses  in  England  which,  though 
much  reconciled  by  the  femous  use  of 
Sarum,  were  ultimately  merged  in  our 
present  Prayer  Book. 

I  will  close  my  citations  on  this  subject 
with  one  from  the  Qreat  Roman  Ritualist, 
Bona :  "  Quarto,  tanquam  verissimum,  et 
apud  omnes  indubitatum  habendum  est  id 
quod  8«epiu8  in  hoc  libro  rcpetendum  fuit, 
qusedam  esse  in  ecclesia,  quae  ad  fidem  ut 
dogmata,  quedam  que  ad  ritns  ut  mores 
perdnent  Que  fidei  sunt,  sancta  inviula- 
bilia,  immutabilia  semper,  et  ubique  ma- 
neut;  Deumque  solum  auctorem  agnoscont. 
Ad  ea  credenda  ceeco  qnodam  obsequio 
captivnm  ducimua  intellectum ;  ut  si  quis 
ea  turbare,  vel  quovis  modo  immutare  aut 
lis  contradicere  ausus  fuerit,  diro  anathe- 
mate  perculsus  extra  ecclesiam  fit,  nec  locum 
deinceps  habet  inter  Orthodoxoa  Ritus  et 
ea  quce  morum,  ac  disdplinss  sunt  ab 
hominum  arbitrio  pendent,  et  cum  tempore 
variantur,  rerumque  statu  immutato  veteres 
consnetudines  abn>gantur,  et  novte  suo- 
cedun^  illsssa  fidei  unitate" — Bomb  Optra 
Omnia,  "  Bervm  Litvrfficarum,"  lib.  1, 
c.  23.  p^  265. 

"Moribus  autem  mutatis  sacros  quoque 
ritus  variari  consequens  fuit.  Distinguende 
igitur  setates  ;  disquirenda  mutationia  ratio 
et  omnia  ad  sua  principia  revocanda  sunt 
ut  certa  rerum  notitia  habeatur" — Bona, 
Ber.  Lit.,  lib.  I.  c  18.  s.  1.  p  242. 

(IX)  Ritus  ac  cteremonise  non  in  leter^ 
num  permanent  tollique  possnnt  ac  mutari 
sine  fidei  ac  unitatia  dispendio — lb.  n.  9, 
p.  247. 

I  have  thought  it  ei^edient  to  recite  ^e 
foregoing  authorities  upon  the  nature  of 
Rites  and  Ceremonies  in  order  to  fortify 
my  position,  that  the  questions  now  pend- 
ing before  roe  in  no  way  affect  the  relations 
of  the  Church  of  England  to  the  Church 
Catholic,  but  have  reference  solely  to  mat- 
ters of  detail  and  order  in  her  ministrations, 
which  every  independent  Church  has  at  all 
times  daimed  and  exercised ;  and  having 
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tlras,  I  trost,  divested  the  issue  of  the  case 
before  me  of  that  importance  which  has  been, 
not  unnaturally  perhaps,  ascribed  to  it  by 
the  excited  feelings  of  both  parties,  I  return 
to  the  consideration  of  the  charges  contained 
in  these  criminal  articles. 

I  am  not  called  upon  to  pronounce  in  the 
judgment  which  I  am  about  to  deliver  any 
decision  upon  any  question  of  doctetne.  li^ 
indeed,  the  kw  had  cast  so  grave  *  respon- 
Bibili^  upon  me,  I  should  have  much  con- 
sidered whether  it  would  not  have  been 
right  and  proper  to  have  invoked  the  aid  of 
spiritual  assessors,  competent  from  their 
position  and  learning  in  the  Church,  to  have 
assisted  and  guided  me  in  the  discharge  of 
such  a  duty.  I  thank  Qod,  however,  Uiat 
no  such  consideration  embarrasses  me  on 
the  present  occasion. 

Cfriminal  Articles  in  the  EceUaia^ieal  Court 
distinguithed  fnm  an  Indtetmmt. 

Two  concluaiona  result  from  the  premises 
which  Ihave  stated:  first,  that  matters- 
in  dispute  are  Ceremonies ;  and  secondly, 
that  t^tey  belong  to  that  eatery  of  Cere- 
monies which  are  designated  "  mutable." 

There  is  also  a  proposition  of  fact  which 
should  be  mentioned  in  this  placcv  that 
none  of  the  ceremonies  complained  of  are 
expressly  directed  to  be  used  ^th^  in  the 
Prayer  Book  or  the  Act  of  Uniformity, 

The  promoter  avets,  and  undertakes  to 
prove,  diat  with  respect  to  these  matters  of 
charge,  Mr.  Mackonochie  has  violated  the 
Statutes  of  Uniformity,  flwtoin  specified 
canciu  of  those  enacted  by  the  ConvDcation 
and  Crown  in  1603,  and  tiie  general  ecclesi- 
astical law. 

The  counsel  for  Mr.  Maekonochie  have 
contended,  that  inasmuch  as  a  breach  of 
the  Statutes  of  Uuifonniiy  rendered  Mr. 
Mackonochie  liable  to  be  proceeded  against 
criminally  in  a  court  of  common  law,  as 
well  as  in  this  court,  I  am  bound  to  apply 
the  same  rules  uid  observe  the  same  strict- 
ness required  by  the  common  law  courts  in 
a  matter  of  indictment.  I  am  of  a  different 
opinion,  having  regard  both  (o  principle 
and  to  precedent ;  nor  do  I  admit  the  pro- 
positim  t^t  unless  Mr.  Maekmochie  be 
proved  to  have  committed  a  breach  of  ths 
Statutes  of  Uniformity,  although  he  should 
be  proved  to  have  offended  against  the  Law 
EcclesiaBtical,  that  he  is  flntitled  to  m 


acquittal  from  the  charges  now  laid  against 
him.  I  deem  it  to  be  my  dn^  to  eonader 
whether  the  defendant  be  or  be  not  proved 
to  have  offended  against  the  Laws  Ecclesi- 
astical in  the  matter  of  one  or  more,  or  all, 
of  these  criminal  charges,  and  to  give  my 
decision  accordingly. 

I  have  been  referred  to  a  case — TA« 
JSinff  V.  Sparkee  (6).  This  was  an  indict- 
ment in  the  fimt  year  of  James  the 
Second  againsta  dersjrman,  at  tfm  Quarter 
Sessiona  in  Devon^ire,  for  nidng  aiiat 
preeet  in  the  Church,  and  aUo  wwdo 
than  mentioned  in  the  Book  of  Com- 
mon Prayer ;  and  the  indictment  concluded 
contra  /ormam  statiUi,  &c.  He  was  found 
guilty,  and  fined  100  marks.  Upon  writ  of 
error,  it  was  admitted  that  offences  against 
these  statutes  might  be  inquired  of  by  the 
Justices,  but  the  indictment  was  held  bad, 
for  that  it  ought  to  have  alleged  that  the 
defendant  used  other  forms  and  prayers 
instead  of  those  ei^mned,  which  were 
neglected  by  him;  for  that  otherwise  any 
person  might  be  indicted  who  used  prayers 
before  his  sermon  other  than  such  as  are 
required  by  the  Book  of  Common  Frayer; 
and  Mr.  Cripps  observes,  that  although  tiiis 
decision  established  that  Justices  had  juris- 
diction in  such  coses,  and  that  indictments, 
properly  fnuned  for  offences  against  these 
statutes,  might  be  inquired  of  by  them,  yet 
it  is  inobable  that  indictments  of  this 
nature  have  been  very  rarely,  if  ever,  pre- 
ferred; for  the  juriadictiott  of  theeocled- 
astical  court  was  in  no  way  taken  away  fay 
those  statutes.  And  wherever  it  may  have 
been  necessary  to  institute  any  penal  pro- 
eeedings  against  cleigymen  for  the  omisaum 
o^  or  addition  to,  anything  contuned  in 
the  Book  of  Common  Prayer,  the  proceed- 
ing has  probably  been  always  in  the  ecclesi- 
astical court;  and,  indeed,  prosecutions  in 
the  temporal  courts  upon  those  statutes 
scam  to  have  been  discouraged  by  tiie 
Judges ;  for  in  a  case  at  the  Thetford  Lent 
Assizes  in  1795,  a  clerk  was  indicted  upon 
these  statutes,  but  the  evidenoe  was  not 
that  he  left  oat  or  added  my  iwayers,  or 
aUwed  Uie  form  of  wonhq)^  but  that  he 
did  not  read  prayers  twice  on  a  Sunday, 
Imt  olteniately  one  Sunday  in  the  morning 

(«)  S  Mod.  79 ;  ■.  0.  Criptw't  Lawt  of  ^ 
Ohnioh,  804 ;  8  Bam^  BwilerinlioilLaw, 
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ud  the  next  in  the  evening,  and  omitted 
to  read  them  at  all  on  certain  uintB*  da^ 
Ur.  Baron  Penynj  who  tried  the  indict- 
ment, obeerved,  that  it  was  primce  imprea- 
monis,  and  being  of  opinion  tiiat  the  offence 
eonidained  of  was  purely  of  ecclesiastical 
cogidzanoe,  and  not  the  snlgect  of  proseca- 
tiMt  in  the  tempotal  courts,  directed  the 
joiy  to  acquit  1^  defendant^  which  they 
aeoordin^y  did. 

Looking  at  all  the  drcnmstancee  it  does 
not  appear  to  me  that  the  case  of  The 
King  v.  Sparlm  is  worthy  of  mndi  at- 
tention, and  it  will  in  no  way  inflnence  my 
judgment. 

The  principal  heads  nnder  which  the 
argnment  of  the  connsel  for  the  promoter 
may  be  ranged  appear  to  me  to  be  the 
it^owing: 
First  That  as  by  each  and  all  of  the 
IRHctieee  chaigedin  these  aitidea,  a 
new  rite  or  ceremony  has  been  added 
by  Mr.  Mackonochie  to  those  which 
are  prescribed  by  the  Statutes  of  Uni- 
formity, such  practices  are  unlawful 
Secondly.  That  these  particnhur  addi- 
tions are  expressly  prohibited, 
lliirdly.  That  they  ue  by  necessaiy  im- 
plication prohibited,  inasmuch  as  they 
are  connected  with  IU»nan  or  Popi^ 
doctrines. 

■  Fonrthly.  Iliat  as  such  they  have^  as  a 
matter  of  fact,  been  disused  ever  since 
the  Befinrmaticn. 
Now  it  appears  to  me  necessary  to  ex- 
amine, in  the  first  instance,  these  last  two 
ground*  of  objection,  inasmuch  as  a  con- 
sideration of  t^ie  weight  due  to  them  must 
affect  the  general  application  of  the  law, — 
wherever  it  be  obscure  or  ambiguous,  or 
silent  as  to  positive  precept, — to  the  par- 
tkiilar  anbjeefc  of  these  criminal  ehaiges. 

Idmtky  of  the  ^atva  of  the  Church  be/ore 
and  iffier  the  R^ormation. 

I  will,  fherefore^  consider  in  the  fint 
instance  what  wei^t  is  to  be  ascribed  to 

the  proposition — 

**  That  they  are  by  necessary  implication 
prohilHted,  inasmudi  as  they  are  connected 
with  Roman  or  Popish  doctrines." 

Hie  counter  proposition  appears  to  be 
that  the  similarity  of  these  ornaments  and 
practices  with  those  in  the  Church  of  Rome 
does  not  fomid  a  safe  criterion  whereby  to 
ZTbw  Saans,  £7.— Eoclks. 


try  the  question  of  their  legality  in  tlie 
Church  of  England.  That  the  true  criterion 
is  conformi^  with  primitive  and  catJiotio 
use,  and  not  antagonism  to  Rome. 

A  great  part  of  the  argnments  addressed 
to  me  die  counsel  on  both  aides  was 
founded  upon  (me  or  the  oUier  of  these 
I»opoeitions. 

I  am  vray  fiw  from  complaining  of  these 
arguments,  or  of  the  length  to  which  Uiey 
extended,  for,  in  my  opinion,  a  careful  con- 
sideration of  these  propositions,  however 
large,  grave,  and  difiicult,  is  a  necessary  pre- 
liminary to  the  due  construction  of  the 
laws,  formularies,  and  usages  involved  in 
the  present  inquiry. 

They  must,  if  this  construction  be  doubt- 
ful, receive,  so  to  speak,  a  colour  and  com- 
plexion from  the  judgment  which  is  formed 
upon  the  spirit  and  principles  which  go- 
verned the  Keformatioti  of  our  Church. 

It  is  my  duty  to  form  this  judgment 
upon  an  historical  examination — however 
unequal  my  powers  may  be  to  the  task — 
into  the  principal  acts  of  the  State  and  the 
Church  which,  since  the  great  epoch  of  the 
Reformation,  have  introduced,  accompanied, 
and  settled  tiie  ecclesiastical  establishment 
of  this  kingdom. 

It  is  scarcely  necessaiy  to  say  that  where 
the  language  of  a  statute  is  plain  I  must 
obey  it,  or  that  where  the  Court  of  Appeal 
has  laid  down  a  principle  applicable  to  Uua 
case,  I  must  follow  it.  But,  where  I  have 
no  such  guide,  I  must  seek  the  exposition 
of  the  law  from  the  general  language  of  the 
cardinal  statutes,  the  public  and  authori- 
tative declarations  which  accompanied  and 
illustrated  them,  the  judicial  construction 
which  they  have  received,  the  formularies 
which  these  Statutes  ordered,  whether  with 
or  without  the  concurrent  sanction  of  the 
C*hnrch,  though  happily  the  latter  alterna- 
tive is  of  rare  occurrence ;  I  must  also  con- 
sider the  canons  which  bind  the  clergy, 
and  the  opinions  of  the  Bishops  and  great 
divines  of  our  Church,  who  were  not  un- 
frequently  also  the  conndllors  of  the  State 
and  the  authors  of  the  formularies. 

A. — Identity  in  Law. 

I  propose  to  pursue  my  investigation  in 
the  following  order :  first,  I  will  consult 
the  law;  secondly,  I  will  have  recourse  to 
historical  and  theological  statements, 
F 
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Hie  inquiiy  into  the  l&w  admitB  of  the 
following  subdivisioDs :  the  statute  law ;  the 
canons  enacted  since  the  Befonnation ;  and 
the  general  common  law  of  the  ChurcL 

In  the  history  of  no  kingdom  is  the 
independence  of  Uie  national  Charch  written 
witli  a  firmer  chanuster  than  in  that  of 
England,  in  the  statutes  of  the  ratlm,  in 
the  decisiona  of  jadicial  bibnnal^  and  the 
debates  at  puiiunent  (7). 

The  Articles  of  C^anndon,  in  Heniy 
the  Second's  reign  (a.d.  1164),  though 
directly  aimed  at  the  repression  of  ^e 
inordinate  claims  and  privileges  of  the 
National  Church,  were,  no  doubt,  indirectly 
"  calculated,"  aa  Hume  observes,  "  to  estab- 
lish the  independency  of  England  on  the 
I^pacy";  and  therefore,  when  the  King 
sought  Pope  Alexander's  ratification  of 
them,  that  Pontiff  annulled  and  rejected 
all  Imt  six  out  oi  the  axteen  memomble 
artideB. 

The  resistailce  of  Beckett^  and,  still  mor^ 
the  general  feeling  excited  by  the  wicked 

and  impolitic  murder  of  ^t  prelate, 
procured  the  practical  abrogation  of  the 
articles  object^  to,  by  the  enactments  of 
Edward  1.  and  3,  of  Richard  2,  of  Heniy  4. 
and  5,  and  of  Edward  4. 

But  in  the  severe  penslties  attached  to 
the  statutes  of  Provisors  and  Prcemunire 
may  be  read  the  steady  determination  of 
the  English  people  to  maintain  an  indepen- 
dmt  National  Church,  and  to  redst  the 
ultramontane  doctoinea  which  had  taken 
root  in  some  other  countries. 

The  Statute  of  FTovisoTS  (25  Edw.  3. 
Stat  6,  A.D.  1350)  recites  that  "the  Holy 
Church  of  England"  was  founded  in  the 
"  estate  of  prelacy  within  the  realm  of 
England"  by  the  King  aud  nobles  of  Eng- 
land, »id  forbids  the  prevalent  abuses  of 
the  Pope's  bestowing  benefices  upon  aliens, 
"benefices  of  Eng^d  which  be  of  the 
advowry  of  the  people  of  Holy  Church," 
the  reservation  of  first-fruits  to  the  Pope, 
and  the  provinon  or  reservation  of  benefices 
to  Rome.  By  38  Edw.  3.  stat  2.  c.  1. 
(A.D.  1363),  persons  rec^ving  dtations  &om 
Bome  in  courts  pertaining  to  the  King,  &,c 
are  liable  to  the  penalty  of  25  Edw.  3. 

The  statute  (a.d.  1392)  16  Ric.  2.  c.  5. 

<7)  FhiHimore'a  IntemaUonal  Law,  vol.  2.  pp. 
41^««. 


renders  the  procuring  of  bulls  from  HcHne 
liable  to  prcemunirty  and  it  recites  a  variety 
of  papal  aggressions  upon  the  privileges  of 
the  Crown;  among  other  matters,  aa  to  the 
translation  of  bishops  out  of  the  realm,  or 
from  one  bishopric  to  another  within  the 
realm ;  and  the  canying  of  treasure  out  of  the 
realm;  and  so  the  rulm,  destitute  as  well 
of  coonaelf  as  of  substance^  to  the  final 
deatraction  of  the  said  realm,  and  so  the 
Crown  of  England,  which  hath  been  so  free 
at  all  times  that  it  hath  been  in  no  earthly 
subjection,  but  immediately  subject  to  God 
in  all  things  touching  the  r^^ty  {la  rtga- 
lie)  of  the  same  Crown,  and  to  none  other, 
should  be  submitted  to  the  Pope,  and  the 
laws  and  statutes  of  the  realm  by  him 
defeated  and  avoided  at  his  will,  in  perpe- 
tual destruction  of  the  sovereignty  of  the 
kingdom  of  the  King  and  Lord,  his  Crown, 
his  r^;alty,  and  of  all  his  realm,  which 
Qod  defend. 

This  statute  before  the  Reformation,  mud 
the  subsequent  enactment  of  24  Hen.  8. 
c.  12,  and  the  great  case  of  Candry  (8), 
as  reported  by  Lord  Coke  and  corrected  by 
Bishop  Stillingfleet,  may  be  said  to  contain 
a  treatise  on  constitutional  law  of  England 
upon  the  subject  of  the  usurpation  of  the 
Papal  See  upon  the  liberties  of  the  National 
Church,  and  in  regard  to  the  authority  and 
privily  of  the  :^glish  Crown.  It  woidd 
be  difficult  to  conceive  a  clearer  or  more 
dignified  expoution  of  the  law  upon  this 
subject  than  is  contained  in  the  prefatory 
part  of  the  statute  of  Hen.  8:  Where  by 
divers  sundiy  old  authentick  histories  and 
chronicles  it  is  manifestiy  declared  and 
expreesed,  that  this  realm  of  England  is  an 
empire,  and  so  hath  been  accepted  in  the 
world,  governed  by  one  supreme  head  and 
king,  Irving  the  dignity  and  royal  estate 
of  &e  imperial  Crown  of  the  same,  onto 
whom  a  body  politic,  compact  of  all  sorts 
and  degrees  of  people,  divided  in.  terms, 
and  by  names  of  spiritualty  and  temporally, 
been  boundoi  aud  owen  to  bear  next  to 
Qod  a  natural  and  humble  obedience;  he 
being  also  institute  uid  famished,  by  the 
goodness  and  sufiiBrance  of  Almi^ty  Ood, 
with  plenary,  whole  and  entire  power, 

(9)  5  Rep.  1.  SUIlingfleet'B  Eceles.  Cwm^  '  Of 
tbe  FtiundatioD  of  Eoelenaadcal  Juriidwtioii,' 
ToL  2.  p.  48. 
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pre-eminencei  authoritj,  prerogative,  and 
jurisdictioD,  to  render  and  yield  justice, 
and  final  determination  to  all  manner  of 
folk,  resiants,  or  subjects  within  this  his 
realm,  in  all  causes,  matters,  debates  and 
contentions,  happening  to  occur,  insuige 
or  b^n  vithin  iho  limita  thereof,  without 
restraint  or  provocation  to  any  foreign 
princes  or  potentates  of  the  world;  £e 
body  B^ritual  whenof  having  power,  when 
any  cause  of  the  hiw  divine  happened  to 
oome  in  question,  or  of  spiritual  learning, 
then  it  was  declared,  interpreted  and  shewed 
by  that  part  of  the  said  body  politic  called 
the  spiritualty,  now  being  usually  called 
the  English  Chnrch,  which  always  hath 
been  reputed,  and  also  found  of  that  sort, 
that  both  for  knowledge,  integrity  and 
sofficiency  of  number,  it  bath  been  always 
thought,  and  is  also  at  this  hour  sufficient, 
and  meet  of  itself,  without  Uie  intermedr 
(Uing  of  any  exterior  person  or  perBons,  to 
declue  and  determine  all  luoh  doabta,  and 
to  administer  all  such  offices  and  duties 
as  to  their  rooms  spiritual  doth  appertain; 
for  the  due  administration  whereof,  and  to 
keep  them  from  corruption  and  sinister 
Section,  ^e  King's  most  noble  progeni- 
tors, and  the  antecessors  of  the  nobles  of 
this  realm,  have  sufficiently  endowed  the 
said  Chnrch  both  with  hmour  and  poases- 
uons;  and  the  laws  temporal  for  trial  of 
propraty  of  lands  and  goods,  and  for  the 
eomervation  of  the  people  of  tiiis  realm  in 
uiitjrand  peac^  without  rapine  or  spoil, 
vas  and  yet  is  administered,  adjudged  and 
executed  by  sundry  judges  and  miniaten 
of  the  other  part  of  tiie  said  body  politic, 
ailed  the  temporalty ;  and  both  their  autho- 
ritiee  and  jur^dictions  do  conjoin  together 
io  the  due  administration  of  justice,  the 
one  to  help  the  other." 

At  the  period  of  the  Beformation  the 
National  Church  introduced  an  express 
denial  of  the  authority  of  the  Pope, — hence- 
forth called  in  all  public  acts  and  docu- 
ments the  Bishop  of  Bome^ — into  her 
tttides  and  canons,  and  an  acknowledg- 
nient  of  ika  temponl  supremacy  of  the 
Crown  over  tiie  ecclenastical  as  well  as  the 
dvil  state.  Heniy  the  Eighth  was  excom- 
manicated,  and  in  the  Bull  his  subjects 
were  commanded  to  renounce  their  allegi- 
uce,  and  tike  nobles  were  codered  "sub 
ejiudon  excommnnicationis  ac  perditionis 


bonomm  snorum  poenis,"  to  unite  with  all 
Christian  princes  in  expelling  Henry  from 
England.  Elizabeth  was  excommunicated 
in  pretty  similar  terms,  but  not  until  twelve 
years  after  her  accession.  In  answer  to 
a  request  from  the  Emperor  and  other 
Roman  Catholic  princes,  that  she  would 
allow  the  Boman  CathoUc  places  of  "wm- 
ship,  die  replied  that  she  would  not  allow 
them  to  keep  np  a  distinct  communion, 
alleging  her  reasons  in  these  remarkable 
words :  "  For  there  was  no  new  faith  propa- 
gated in  England ;  no  religion  set  up  but 
that  which  was  commanded  hy  Our  Saviour, 
practised  by  the  primitive  Church,  and 
unanimously  approved  by  the  fathers  of  the 
best  antiquity."  The  Roman  Catholics, 
both  in  England  and  Ireland,  appear  to 
have  outwardly  conformed  to  the  services 
of  the  Church  for  about  ten  years. 

The  peculiar  character  <xf  the  English 
people  and  tiie  ^igliah  Church  ia  also 
stonily  shewn  in  their  determination  not 
to  a£nit  the  general  body  of  the  Canon 
Law  into  these  realms,  but  only  such  por^ 
tions  of  it  as  were  consistent  with  the 
Constitution,  the  common  law,  and  tiie 
peculiar  usages  of  the  Anglican  Church. 
The  rules  of  the  general  Canon  Law  were 
principally  introduced  into  this  country, 
and  considerably  modified  in  their  intro- 
duction through  the  medium  of  provincial 
constitutions  passed  by  the  authority  of 
the  Metropolitans  of  Ei^land.  It  ia  true 
that  the  Vopo  endeavoured  to  maintain  his 
authority  in  this  matter  by  sending  legates 
from  time  to  time,  and  by  the  device  of 
creating  the  Archbishop  of  Canterbuiy 
*'legatuB  natus"  of  the  Holy  See  (9).  But 
England  possesses  in  her  provincial  consti- 
tutions, eotlected  by  Lyndewode,  a  body 
of  domestic  ecclesiastical  law,  upon  which, 
before  the  Reformation,  a  national  inde- 
pendent character  was  in  many  respects 
impressed.  The  common  law  was  always 
disposed  to  recognise  tiuBe  constitntiona, 

(9)  "Tbtu  much  it  erident,  ss  Gerva^w,  in 
the  Ufe  of  William,  at  this  time  (anno  1125) 
Arcbbisbop  of  Canterbury,  well  obaervea,  that  thft 
l«gatioe  power  warn  luvktsd  uptHi  as  •  breach  of 
tiw  law  En^aad,  and  an  iavaiion  ni  the  mdeat 
Ubertiw  of  tiw  EngUah  Cbofeh  and  nation,  as  w«dl 
as  the  right!  of  th«  Sees  of  Caaterbaz;  and  Toik 
in  partionlar,  and  that  the  minda  of  men  were 
■eandaUaed  and  oflfooded  at  if— /iKtt'f  OrigimeB 
Ai^lliceauet  vd.  2.  p.  223. 
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while  to  the  general  canon  law  it  always 
manifested  considerable  aversenesa. 

But  it  has  always  been  doctrine  of 
tiie  temporal  and  ecclesiaatical  Courts  since 
the  Reformation  t^t  the  constitutions 
contained  in  Lyndewode,  and  the  general 
usages  of  the  Church,  and  certain  portions 
of  Uie  canon  law  admitted  by  those  usages, 
are  still  Unding  upon  the  Church  of  this 
realm. 

I  will  give  some  instances :  So  late  as  the 
year  1848  criminal  articles  were  preferred 
against  a  clerk  in  holy  orders  for  accepting 
a  benefice  with  cure  of  souls  whilst  in  pos- 
session of  another  benefice  with  a  cure  of 
souls  without  dispensation  —  Burder  t. 
Mavor{lO).  The  articles  alle^  that  by  the 
29th  canon  of  the  24th  Council  of  Lateru, 
A.D.  1216,  he  was  iptojure  deprived  ct  the 
first  living.  Sir  H.  Jenner  Fust  observed, 
"  The  first  of  the  articles  sets  forth  the  Uw, 
namely,  that  by  a  decree  of  the  Council 
of  Lateran,  when  any  person  in  possession 
of  a  benefice  with  cure  of  souls  shall  accept 
another  like  benefice,  the  former  becomes 
void,  that  is,  he  loses  that  benefice,  and 
that  is  the  law  of  this  countiy  at  this  time. 
The  statute  of  Heniy  the  E^di  does  not 
affect  this  law,  except  that  it  makes  the 
othex  living  voidable;  that  is^  by  sentence^ 
or  void  1^  presentation  of  the  patron.  .  .  . 
Under  these  circumstances,  the  facts  being 
proved,  the  Court  is  bound  to  sign  a 
sentence,  declaring  the  perpetual  curacy 
of  Forest  Hill  void  by  Mr.  Mavor's  accept- 
ance of  another  benefice  with  cure  of  souls." 

In  the  case  of  Saunders  v.  Head  (11)  Sir 
Herbert  Jenner  Fust  said,  *'It  has  been 
made  a  subject  of  complaint,  on  behalf  of 
Mr.  Head,  that  the  articles  do  not  contain 
any  specification  of  the  law  relied  <»i  to 
establish  them;  that  the  first  artide  ia 
merely  general,  and  that,  under  andt 
gensul  pleading,  it  is  difficult  for  a  defen- 
dant to  know  how  to  addre^  himself  to 
the  question  of  law  applicable  to  his  case ; 
that  the  canon  law  has  been  referred  to 
generally  without  particular  specification." 

{Page  679)—"  Now  the  objection  taken 
in  this  case  is  not  taken  for  the  first  time : 
it  has  been  frequently  taken  in  this  court, 
and  as  often  overruled.  The  answer  always 
given  to  the  objection  is,  that  where  the 

(10)  I  Bobert.        1.0.  6  N.  of  Cas.  1. 

(11)  8  Ciwt.  fi77. 


^ncral  Law  Ecclesiastical  is  relied  on,  it  is 
not  necessary  to  plead  specifically ;  that 
where  the  (^ence  is  one  generally  oogni- 
jsable  in  Uie  Ecdesiastical  Court  it  ia  not 
necessaiy  to  point  oat  the  particular  caikon 
or  statute  on  which  the  proceedin^i  are 
founded." 

In  the  case  of  Kemp  v.  Wieies  (12),  Sir 
John  Nicholl  said,— "The  law  of  the 
Church  of  England  and  its  history  are  to 
be  deduced  from  the  ancient  general  Canon 
Law,  from  the  particular  constitutions  mad« 
in  this  countiy  to  r^ulate  the  ^*'-"g<wh 
Church,  from  our  own  canons,  from  the 
Bubric,  and  from  any  acts  of  parliament 
that  may  have  passed  vfoxi  the  sal^iect ; 
and  the  whole  may  be  ilhistrated,  alac^  hj 
the  wtitingB  of  eminent  pencMU." 

In  the  year  1866  a  royal  licence  wu 
granted  to  Convocation  to  alter  ctftain 
canons  of  1603;  the  licence  recited  the 
26  Hen.  8.  c.  29.  restraining  the  meeting 
of  Convocation,  and  continued  as  fc^owa  : 
"  And  farther,  by  the  said  act  it  is  provided 
that  no  canons,  constitutions,  or  ordinance 
should  be  made  or  put  in  execution  within 
this  realm,  by  authority  of  the  Convocation 
of  the  deigy,  which  sluU  be  contrariaot  or 
rvpaaatast  to  the  King's  prero^tive  royal, 
or  me  costoms,  htm  or  statntes  of  this 
realm,  anything  in  tlw  said  act  to  the  con- 
trary thereof  notwithstanding ;  and,  lastly, 
it  is  also  provided  by  the  said  act  that 
such  canons,  constitutions,  ordinances,  and 
synodalB  provincial  which  then  were  alread  j 
made,  and  which  were  not  contrary  or 
repugnant  to  the  laws,  statutes,  and  cua- 
toms  of  this  realm,  nor  to  the  damage  or 
hurt  of  the  King's  prerogative  royal,  should 
then  still  be  used  and  executed  as  they 
were  upon  making  of  the  said  act,  till  audi 
time  as  they  shoiUd  be  viewed,  searched,  or 
otherwise  ordered  and  determined  by  the 
persons  mentioned  in  the  said  act,  ot  tiie 
more  part  of  them,  according  to  the  tenor 
or  form  and  effect  of  the  said  act,  as  by 
the  said  act  amongst  divers  other  things 
more  fully  and  at  large  it  doth  and  may 
appear." 

B. — Hutorieat  and  Tkeologtcai  StatemenU 
CM  to  Identity. 

Having  made  these  observati(»u  with 
r^rd  to  the  ocmneximi  that  subsists  be- 
(IS)  8  Pbm.  S70. 
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tween  the  l&w  as  to  the  Church  before  and 
after  the  Beformation,  I  will  now  advert  to 
the  evidence  of  identity  famished  by  our 
hifitoiy  and  theology  since  the  Reforma- 
tion. 

In  1549,  Edward  the  Sixth's  government 
in  their  message  to  the  Devonshire  rebels 
state,  "  It  seemeth  to  you  a  new  service, 
aod  indeed  is  none  other  but  the  old ;  the 
aelf-sBiiie  wfffds  in  English  which  were  in 
Latin,  saving  a  few  things  taken  ont 
(13)." 

Constant  references  are  made  in  the 
Homiliea,  which  were  produced  under  the 
anspices  of  Cranmer  early  in  the  reign  of 
Edward  the  Sixth,  to  the  "  usages  of  the 
primitive  Church,"  and  the  *'  sentences  and 
jndgments  of  the  most  ancient,  learned, 
and  godly  doctors  of  the  Church." 

Collier  (1 4),  speaking  of  the  various 
inflnencea  at  work  during  this  reign,  aa^ 
**  Peter  Martyr  concurred  with  Baoa  m  his 
animadversions  upon  the  Common  Pngw 
Book,  as  appears  by  his  letter  to  him  upon 
that  subject 

**  However,  from  what  has  been  observed, 
the  reader  may  perceive  Bucer  was  some- 
what overcharged  with  scruples,  and  carried 
his  censure  too  far.  Neither  are  his  remarks 
at  all  reconcilable  with  his  concessions 
in  the  beginning  of  his  discourse.  And, 
amongst  other  things,  his  setting  aside 
antiqui^  with  so  miwh  ease  is  particularly 
rra(iarkid)le.  There  ia  a  great  deferenoe^ 
wUhout  donbt,  due  to  tiie  authority  o£  the 
fiat  omtoriea.  It  was  tiien  the  apostolical 
tnditionfl  w^  fresh,  miracles  were  fre- 
quent, and  the  Church  under  the  conduct 
of  a  distinguishing  illumination.  Then 
secular  views  and  projects  of  ambition  were 
foreign  to  inclination.  Under  such  oppor- 
tunities and  qualifications,  what  room  is 
there  for  suspicion  of  ignorance  or  foul 
dealing?  To  reject  the  usages  of  the  ancient 
Church,  because  we  do  not  meet  with  them 
in  Sciiptnre,  is  no  good  logic.  It  Is  plainly 
not  the  desi^  of  the  New  Testament  to 
frumsh  litazgieB  and  rituals.  The  convorta 
to  St.  Fet^a  somon  continued  sted&stly 

(li)  VaxB,  Aota  SDd  Hon.  v.  p.  784.  Note 
to  Praetor  oo  tho  Book  of  Common  Prajar, 
pp.  25,  26. 

(14)  BrriHw'irtiffil  Hirtory  of  GrMt  BritMO, 
YoL  6.  book  4.  p.  408. 


in  breaking  of  bread  ( 1 5) — that  is,  adminis- 
tering the  Holy  Eucharist — and  in  prayers. 
But  what  the  prayers  were  at  this  solemnity 
is  nowhere  delivered  in  Scripture.  Where 
the  extraordinary  effusions  of  the  Holy 
Ghost  were  not  supplied,  things  of  this 
nature  were  left  to  the  discretion  of  the 
spiritual  directors,  who  were  to  govern 
themselves  by  St.  Paul's  general  rule,  *  Let 
all  things  be  done  decency  and  in  order.' 
(1  Cor,  xiv.  40.) 

"  It  is  tru^  if  the  religious  customs  of 
antiquity  were  plainly  inconsistent  with  the 
doctrine  of  the  inspired  writing  we  ought 
to  stand  off  from  tiiem ;  but  la  other  cases 
our  Saviour's  saying  is  applicable  to  the 
present  purpose,  '  He  that  is  not  against 
us,  is  for  us.'  And  when  the  governors  of 
the  Church  are  under  no  restraint  as  to 
ceremonies  and  compositions,  what  should 
hinder  them  from  following  thdr  judg- 
ments, and  directing  as  they  think  fit 
*Por  where  there  is  no  law,  thoe  can  bono 
tomi^ression.*  What  should  hinder  them 
in  this  case  from  enlarging  the  circum- 
stances of  worship,  from  assisting  the 
memory,  raising  the  affections,  and  ex- 
plaining the  mysteries,  with  additional 
ceremonies  and  devotions  I 

"  His  objection  against  primitive  usages, 
because  they  have  been  overvalued  and 
misapplied  by  the  Church  of  Rome,  goes 
upon  a  mistaken  ground ;  for,  granting  the 
allegations  hold  good,  there  is  no  conse- 
quence in  the  reasoning.  To  aigne  from  the 
abuse  against  the  use  of  things  is  the  way 
to  take  our  KbIes  from  us ;  for  what  book 
has  been  more  abused  than  the  inspired 
text  1  By  this  topic  almost  everything  in 
religion  and  nature  must  be  contraband 
and  prohibited.  Bucer  was  formerly  sensible 
of  this  fallacy ;  he  saw  the  danger  of  dis- 
puting at  this  rate,  and  determines  against 
it.  To  quit  antiquity  in  any  custom  because 
it  is  continued  in  the  Church  of  Borne  has 
neither  reason  nor  charity  in  it.  It  ia  a 
peevish  principle,  and  helps  to  keep  up 
a  spirit  of  division.  We  ought  rather  to 
lament  the  breadkes  in  the  Church  than 
make  them  wider.  All  reproachful  lan- 
guage, humoursome  distance,  and  nnneces- 
sary  squabbles,  serve  only  to  exasperate 
oue  part  of  Christendom  against  another, 

(16)  Asti  SL  42. 
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and  make  our  common  religion  the  jest  of 
infidels  and  atheists." 

The  same  author  (16)  thus  introduces 
the  subject  of  the  Apology  of  Jewel. 

"  The  next  remarkable  occurrence  is 
Bishop  Jewel's  sermon  at  Paul's  Cross.  It 
was  preached  in  Lent  this  year,  upon  these 
words  of  the  Apostle  Paul,  '  I  have  received 
of  the  Lord  that  which  also  I  deliver  unto 
you.'  From  this  text  he  took  occasion  to 
make  that  remarkable  cballeuge  in  defence 
of  the  Reformation.  The  Church  of  England 
was  reproached  with  novelty  by  the  Papists, 
and  duurged  with  departing  from  primitiTa 
doctrine  and  practice  To  wipe  ofif  these 
aspersions  the  Bishop  pat  the  case  upon 
a  bold  issue,  and  decbured  in  the  pulpit, 
'  That  if  any  learned  men  of  all  our  adver- 
saries, or  if  all  the  learned  men  that  are 
alive,  are  able  to  bring  any  one  sufficient 
sentence  out  of  any  old  Catholic  doctor  or 
father,  or  out  of  any  general  council,  or  out 
of  the  Holy  Scriptures  of  God,  or  any  one 
example  of  the  primitive  Church,  whereby 
it  may  be  plainly  and  clearly  proved  that 
for  the  ax  hondnd  years  aStar  Christ  there 
was  any  private  mass  in  the  world ;  or  that 
there  was  any  commanion  administered 
under  one  kind;  or  that  the  people  had 
their  common  prayer  in  a  language  which 
they  did  not  understand;  or  that  the  Bishop 
of  Kome  was  then  called  universal  bishop 
or  head  of  the  universal  church ;  or  that 
the  people  were  then  taught  to  believe  that 
Christ's  body  is  really,  substantially,  cor- 
porally, carnally,  or   naturally  in  the 

sacrament^  Ac  1£  any  one  of  his 

adversaries  were  able  to  make  good  but  a 
single  proposition  amongst  all  thes^  either 
by  sufficient  declarations  in  Scripture  or  by 
the  testimony  of  the  ancient  btliers  and 
councils,  he  was  ready  to  give  up  the  con- 
test and  subscribe  himself  a  proselyte.'  " 

It  is  not  unworthy  of  remark  that  in  the 
canon  of  1571,  concerning  preachers,  it  is 
ordered,  "In  primis videbunt concionatores, 
nequid  unquam  doceant  pro  concione  quod 
a  populo  religiose  teneri  et  credi  velint,  nisi 
quod  consentaneum  sit  doctrinte  Veteris  aut 
Novi  Testamenti,  quodque  ex  ilia  ipsa  doo- 
trina  Catholici  patres  et  vetoes  episoopi 
coll^erint." 

(16)  CcdliM's  EcdenMOcal  Eutotr,  vcO.  9. 
p.  808. 


The  Puritans  did  not  dispute  the  law- 
fulness of  set  fbnns  ci  prayer,  but  they 
were  to  be  eatAi  as  were  used  in  Geneva 
and  ScuUand — NeaWa  Hutary,  p.  236; 
Madox,  p.  78.  But  Bishop  Burnet  ob- 
serves, speaking  of  the  year  1548  (17): 
"It  being  resolved  to  bring  the  whole 
worship  of  God  under  set  forms ;  they  (our 
Keformers)  set  one  general  rule  to  them- 
selves (which  they  ^«rwards  declared)  of 
changing  nothing  for  novelty's  sake,  or 
merely  because  it  had  been  formerly  used. 
They  resolved  to  retain  such  things  as  the 
primitive  Church  had  practised,  cutting  off 
sudi  abuses  as  the  latter  had  grafted 
on  tbam,  and  to  continue  the  use  ot  such 
other  things  which,  though  they  had  been 
brought  in  not  so  early,  yet  were  of  good 
use  to  beget  devotion,  and  were  so  much 
recommended  to  the  people  by  the  practice 
of  them  that  the  laying  aside  these  would, 
perhaps,  have  alienated  them  from  tbe 
other  changes  they  made ;  and  therefore 
they  resolved  to  make  no  change  withon 
very  good  and  weighty  reason.  In  which 
they  considered  the  practice  of  our  Saviour, 
who  did  not  only  comply  with  the  rites  <^ 
Judaism  himself,  but  even  the  prayer  he 
gave  to  his  disciples  waa  framed  according 
to  their  forms ;  and  his  two  great  institu- 
tions of  Baptism  and  tbe  Eucharist  did  con- 
sist of  rites  that  had  been  used  among  the 
Jews ;  and  since  he  who  was  delivering  a 
new  religion,  and  was  authorized  in  the 
highest  manner  that  ever  any  was,  did 
yet  so  far  comply  with  received  practices 
as  from  them  to  take  those  which  he  sancti- 
fied for  the  use  of  his  Church,  it  seemed 
much  fitter  for  those  who  had  no  sndi  ex- 
traonUnaiy  warrant  to  give  than  aathocity 
in  what  they  did,  when  they  were  reform- 
ing abuses,  to  let  the  world  see  they  did  it 
not  from  the  wanton  desire  of  change  or 
any  affectation  of  novelty,  and  with  those 
resolutions  they  entered  on  their  work," 

I  now  approach  an  authority  to  which 
idmost  universal  homage  has  been  accorded, 
— the  authority  of  Hooker  (18). 

"  They,"  he  says,  "  which  measure  re- 
ligion by  dislike  of  the  Church  of  Rome 
tunk  every  man  so  much  the  more  Bound 
1^  how  much  he  can  make  the  oorrapti<ui 

(17)  Hhbwy  of  tbe  B«fonnatioo,  toL  2.  p.  ISO. 

(18)  Hooker,  book  4.  ofa.  8. 
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tiiereof  to  seem  more  large ;  and  therefore 
some  there  are,  namely,  the  Arians  in  re- 
formed Churches  of  Poland,  vhkh  imagine 
the  canker  to  have  eaten  so  &r  into  the  veiy 
bcnes  and  mamm  the  Church  of  Borne 
as  if  it  had  not  bo  much  as  a  sound  belief 
no  not  concerning  Qod  himself,  but  that 
the  very  belief  of  the  IMnity  were  a  part 
of  antichriatian  cormption ;  and  that  the 
wonderful  providence  of  God  did  bring  to 
pass  that  the  Bishop  of  the  see  of  Rome 
should  be  famous  for  his  triple  crown, — a 
sensible  mark  whereby  the  world  might 
know  him  to  be  that  mystical  beast  spoken 
of  in  the  Revelation,  to  be  that  great  and 
Botorioua  antichrist  in  no  one  respect  ao 
much  as  in  this,  -that  he  maintaineUi  the 
doctzine  d  the  Trinity.  Wisdfnn  therefore 
and  skill  is  requisite  to  know  what  ports 
are  sound  in  that  Church  and  what  cor- 
rupted. 

"  Keither  is  it  to  all  men  apparent  which 
complain  of  unsound  parts,  with  what  kind 
of  unsoundness  every  such  part  is  possessed. 
Tbey  can  say,  that  in  doctrine,  in  discipline, 
in  prayers,  in  sacraments,  the  Church  of 
Bome  hath  (as  it  hath  indeed)  very  foul 
and  gross  cnntptions,  the  nature  whereof, 
notwithstaoiUng  because  they  have  not  for 
die  mos^  part  exact  skill  and  knowledge  to 
discern,  they  think  that  amiss  [many  times 
which  is  not;  and  the  solve  of  reformation 
tiiey  mightily  call  for,  but  when  and  what 
the  sores  are  which  need  it,  as  they  wot  full 
little,  so  they  think  it  not  greatly  material 
to  eearch." 

**{19)  That  the  Church  of  Rome  doth 
hereby  take  occasion  to  blaspheme,  and  to 
807  religion  is  notable  to  stand  of  itself 
unless  it  lean  upon  the  staff  of  their  cere- 
m<Hiies,  is  not  0  matter  of  so  great  moment 
tlut  it  need  to  be  objected,  or  doth  deserve 
to  Teceive  an  answer.  The  name  of  Uas> 
^lemy  in  this  place  is  like  the  shoe  of 
Creoles  on  a  child's  foot  If  the  Church 
of  Bome  do  use  any  such  kind  of  silly  ex- 
probation,  it  is  no  such  ugly  thing  to  the 
ear  that  we  should  think  the  honour  and 
credit  of  our  religion  to  receive  thereby  any 
great  wound.  They  which  hereof  make  so 
perilous  a  matter  do  seem  to  imagine  that 
we  have  erected  of  late  a  frame  of  some  new 
religitm,  the  furniture  whereof  we  should 

(19)  Hooker,  book4.dk  9. 


not  have  borrowed  from  our  enemies,  lest 
they  relieving  us  might  afterwards  lau^ 
and  gibe  at  our  poverty ;  whereas  in  truth 
the  ceremonies  which  we  have  taken  from 
«ich  as  were  before  us  are  not  things  that 
belong  to  this  orthat  sectj  but  th^are  the 
ancient  rites  and  customs  of  the  C&urch  of 
Christ,  whereof  ourselves  being  a  part,  we 
have  the  selfeame  interest  in  tiiem  which 
our  fathers  before  us  had,  from  whom  the 
same  are  descended  unto  us." 

"  No  man  which  is  not  exceeding  partial 
can  well  deny  but  that  there  is  most  just 
cause  wherefore  we  should  be  offended 
greatly  at  the  Church  of  Rome.  Notwith- 
standiag  at  such  times  as  we  are  to  deliberate 
tot  ourselves,  the  freer  our  minds  we  from 
all  distempered  affections  the  sounder  and 
better  is  our  judgement  When  we  are  in  a 
fretting  mood  at  iht  Cfanrch  of  Rome,  imd 
with  that  angry  disposition  enter  into  any 
cogitation  of  the  orders  and  rites  of  onr 
Church,  taking  particular  survey  of  them, 
we  are  sure  to  have  always  one  eye  fixed 
upon  the  countenance  of  our  enemies,and  ac- 
cording to  the  blithe  or  heavy  aspect  thereof 
onr  other  eye  sheweth  boxm  other  suitable 
token  either  of  dislike  or  approbation  to- 
wards our  own  orders.  For  the  rule  of  our 
judgment  in  such  case  being  only  that  of 
Uomer,  *This  is  the  thing  which  onr 
enemies  would  have,'  wbot  tb^  seem  con- 
tented with,  even  for  tiut  very  cause  we 
reject ;  and  there  is  nothing  but  it  pleaseth 
us  much  the  better  if  we  espy  that  it  galleth 
them. 

"  Miserable  were  the  state  and  condition 
of  that  Church  the  weighty  afiairs  whereof 
should  be  ordered  by  those  deliberations 
wherein  such  a  humour  as  this  were  pre- 
dominant We  have  most  heartily  to  thank 
Qod,  therefor^  that  they  amongst  us  to  whom 
Ute  first  consultations  of  causes  of  this  kind 
fisll  were  men  which  aiming  at  another 
mark,  namely,  the  glory  God  and  the  good 
of  this  His  Churdi,  took  that  which  they 
judged  thereunto  necessary,  not  rejecting 
any  good  or  convenient  thing  only  because 
the  Church  of  Rome  might  perhaps  like  it" 

The  Puritans  at  the  Hampton  Court 
Conference  in  the  reign  of  James  the  First 
vehemently  objected  to  the  sign  of  the 
Cross  in  the  sacrament  of  Baptism,  and  the 
reply  to  their  objections  incorporated  in  the 
thirtieth  canon  (of  1603)  deserves  the  core- 
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fill  study  of  those  who  would  thoroughly 
understand  the  mind  of  the  English  Church 
upon  the  suhject  now  under  oonsidenition. 

(20)  "  And  this  ose  of  the  sign  of  the 
Cross  in  Baptism  was  held  in  the  primitive 
Church,  as  well  by  the  OreekB  as  the  Latins, 
with  one  consent  and  great  applause^  At 
that  time,  if  any  had  opposed  themselves 
against  i1^  they  would  certainly  have  been 
censured  as  enemies  of  the  name  of  the 
Cross,  and  consequently  of  Christ's  merits, 
the  sign  whereof  they  could  no  better 
endure.  This  continual  and  general  use  of 
the  sign  of  the  Cross  is  evident  by  many 
tratimonies  of  the  ancient  fathers. 

"  It  must  be  confessed  that  in  process  of 
time  the  sign  of  the  Cross  was  greatly 
abused  in  the  Church  of  Rome,  espedally 
after  that  coiruptitm  of  popeiy  had  aace 
poeaeBsed  it  Butdie  abuse  of  athing  doUi 
not  take  away  the  Uwfiil  use  of  it  Nay,  so 
frr  was  it  from  the  purpose  of  the  Church 
of  England  to  forsake  and  reject  the 
Churches  of  Italy,  France,  Spain,  Oermany, 
or  any  such  like  Churches  in  all  things 
which  they  held  and  practised,  that,  as 
the  Apology  of  the  Church  of  England  con- 
fesseth,  it  doth  with  reverence  retain  those 
ceremonies  which  doth  neither  endamnge 
tiie  Church  of  God,  not  offend  the  minds 
of  sober  men,  and  only  departed  from  them 
in  th(»e  parttcnlar  ptnnts  -  wherein  th^ 
were  fiUlen  botii  tnm  themselTes  in  their 
ancient  intf^ty,  and  from  tiie  apostolical 
Chuidiee  which  were  th^  first  founders." 

. . .  So  that  for  the  very  remembrance 
of  the  Croes,  which  is  very  precious  to  all 
of  them  that  rightly  believe  in  Jesus  Christ, 
and  in  the  other  respects  mentioned,  the 
Church  of  England  hath  retained  still  the 
ngn  of  it  in  Baptism,  following  therein  the 
primitive  and  apoetoUcal  Churches." 

Dr.  Jadcson,  who  was  President  of  Corpus 
Chriati  Coll^  and  Dean  of  FeterbcMrough, 
one  of  our  most  learned  divines,  writing 
A.S.  1629,  in  his  treatise  oS  the  Holy 
Catholic  Faith  and  Church,  says  (21), 
"  That  the  titie  of  Caiholie  is  proper  and 
essential  unto  the  &ith  professed  by  the 
{vesent  visible  Church  of  England,  but 
cannot  truly  be  attributed  to  the  ^th  or 
creed  of  the  iMdem  vitibU  Bomish  Church. 

^  Cuton  80.  The  lawfbl  Uw  of  the  Cron  in 
Ba{itinn  eipUned. 

(SI)  WarkH,  vol.  12.  eh.  21.  p.  161,  edit  184fi. 


"Whether  the  name  Cutht^tc  were  firet 
bestowed  upon  the  Church,  or  upon  that 
faith  which  is  the  life  and  soul  of  the  Holy 
Apostolic  Church,  shall  be  no  part  of  our 
inquiry.  It  sufficeth  that  the  name  CatkolK 
itself  is  univocal  in  reflect  both  of  Chordi 
and  fiuth.  Tme  fidth  is  therefore  OaiAolw 
ihith,  because  it  is  the  cmly  do^  or  way 
unto  salvation,  alike  common  unto  aU, 
without  national  or  topical  respect  Whoso- 
ever of  any  nation  have  been  saved  liaTe 
been  saved  by  this  one  and  the  sune  fiutii, 
and  whoever  will  be  saved  (as  Athanaaiaa 
speaks)  must  hold  this  Catholic  faith,  and 
he  must  hold  it  pure  and  undejiUd.  The 
main  question  then  is,  who  they  be  that 
hold  tlds  Catholic  faithf  and  whether  they 
hold  it  undefiUd  or  no.  Were  Yincentiiis' 
roles  as  artificial  as  thery  are  orthodoxal 
and  honest,  the  issue  betwixt  us  and  the 
Bomanist  would  be  veiy  easy  and  triable. 
But  let  us  take  them  as  they  are :  *Id  Ca- 
tholicum  est  quod  ab  omnibus  ubique  et 
semper,*  «bc.  '  That  is  Catholic  which  is 
held  by  all,  in  all  places,  and  at  all  times.' 

"The  three  special  notes  of  the  Catholic 
faith  or  Church  by  him  required  are  wUr 
venality,  emttquityy  and  eotuetU.  Whether 
these  three  members  be  differrat  or  subor- 
dinate, and  ofttimes  coincident,  I  leave  it 
to  be  scanned  by  logicians.  According  to 
the  anthn's  limitation,  aU  three  marka 
agree  to  us,  not  to  the  Romanist" 

"The  fidhuy  by  which  the.  Bomamsta 
decttva  poor  simple  people  is  in  making 
them  believe  that  our  religion  and  theis 
reHgion,  our  £uth  and  their  faith,  are  duo 
prima  divena,  or  so  totally  distinct  that 
part  of  the  one  could  not  be  included  in  the 
other.  But  for  the  universality  of  our  fiuth 
we  have  every  member  of  the  Bomisfa 
Church  a  suffragant  or  witness  for  n&  Fir^ 
nothing  is  held  as  a  pmnt  faith  in  our 
Church  but  the  present  Bomish  Church 
doth  h<dd  tiie  same,  and  confess  the  same 
to  have  been  held  by  all  orthodoxal  anti- 
quity. So  that  for  the/orm  of  ^theetab- 
Ushed  in  our  Church,  we  have  the  consent 
of  the  primitive  Church,  of  the  four  first 
general  councils,  of  all  succeeding  ages  unto 
this  present  day,  the  consent  likewise  of  tiie 
present  Romish  Church,  and  of  ourselves. 
Now,  as  France  is  a  great  deal  bi^^er  than 
Nonnandy,  if  we  compare  them  as  distinct 
and  qppoute^  and  yet  France  and  Nor- 
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mandy  is  bigger  Uwn  France  without 
Normuidy,  ao  likewise  though  the  present 
visible  Botuish  Church  be  much  greater 
thui  the  Caiurcb  of  England,  yet  seeing  the 
Romish  Chujxh,  how  great  soever,  doth 
bold  eU  (lie  p(wto  of  &ith  which  our  Chnnth 
doth  for  catholic  and  orthodoxal,  our  coo- 
sent  and  their  coasent,  our  amfeasion  and 
their  confessiMi,  is  more  universal  than 
their  consent  without  ours.  But  if  their 
consent  onto  the  points  of  faith  believed  by 
OS  prove  our  fiuth  to  be  universal,  and  our 
Church  by  consequence  to  be  ealhoUe,  why 
should  not  our  consent  unto  the  points  of 
fiuth  believed  by  them  prove  their  faith 
to  be  noiversal,  or  their  Church  to  be  catho- 
Uef  Because  it  is  not  enough  to  hold  all 
piMuti  of  Cathohe  faith,  unless  the  same 
points  be  kept  holy  attd  tmdefiUd.  Tba 
Bmnish  CSturch,  we  gnuit,  doUi  hold  all 
points  of  Catholic  foith,  and  so  far  as  she 
bold  these  points  we  dissent  not  friHn  her; 
yet  dissent  from  her  we  do  in  that  she  hath 
defiUd  and  polluted  the  Catholic  £uth  with 
new  and  poisonous  doctrines,  for  which  she 
neitho-  hath  the  consent  of  antiqui^,  nor 
d  reformed  churches." 

And  again,  answering  that  uUy  taunt 
the  Bomanists,  "  Where  was  your  Church 
before  the  BeligrawtioDr  he  observes : "  The 
question  is  much  the  same  as  if  they  should 
ask  OS,  where  was  King  Hwuy  the  ^venth's 
kingdoai,  where  were  his  snl^ects,  where 
was  your  commonweal  whilst  Bichard  the 
Third  did  call  parliaments,  and  sway  the 
sceptre  oi  this  kingdom  1  The  kingdom  of 
H«uy  the  Seventh  and  of  his  successors,  or 
the  £^i^ish  c(Hmnonweal,  was  in  the  same 
place  then  as  now  it  is.  The  deposition  of 
the  tyrant,  the  dissolution  of  the  tyranny, 
end  the  reducing  of  English  subjects  to  t)mc 
tnw  allegiance  did  WOK  no  essential  altam> 
turn  in  tiM  commonweal  of  the  kingdom,  but 
onfy  a  raformatiott  of  the  government^  and 
ndnoonent  of  it  to  the  fundamental  laws 
of  the  land. 

"  Mo  more  did  Uie  rejection  of  the 
Bomish  Churdb's  nsurped  authority  in 
matters  spiritual  induce  any  substan^ 
alteration  in  the  English  Church,  but  a 
reformation  or  reduction  of  it  unto  the 
faodamental  ooustitutioa  oi  the  piimitiv« 
Chuich"  (33). 

(iS)  Houkar'i  Woiki,  voL  12.  p.  ISl. 
Kaw  Sisn^  87.— Boom 


In  the  warrantissued  by  Charles  the  Second 
for  the  conference  at  the  Savoy,  which  pre- 
ceded the  adoption  of  ourpresentPrayer  Book 
(Cardwell's  (jonftrences,  p.  300),  a  commis- 
sion of  certain  persons  ia  iq>pointed  to  advisa 
upon  and  review  the  said  Book  of  Common 
F^yer,  comparing  the  same  with  the  most 
ancient  litutgies  which  have  been  used  in 
the  Church  in  the  primitive  and  purest 
times. 

So  careful  were  the  compilers  of  this 
great  treasure  of  the  Church  that  it  should 
speak  the  Catholic  language,  to  which 
Christian  ears  and  hearts  bad  been  accus- 
tomed, while  the  apostolical  spirits  and 
doctrine  still  guided  the  undivided  Church. 

Hear  on  ^bis  sul^ject  the  emdite  and 
eh)qnait  Donne:  "If  Uiey  (the  Bomaa 
Catholics)  say,  we  are  perplexed  with  dif- 
ferences of  (^tinions  amongst  ourselves,  let 
this  satisfy  them,  that  we  do  agree  til  in 
all  fundamental  things ;  and  that  in  thinga 
much  nearer  the  foundation  than  those  in 
which  our  difTerences  lie  they  differ  amongst 
themselves,  wiUi  more  acrimony  and  Intter- 
ness  than  we  do.  If  they  think  to  perplex 
us  with  the  fiithera,  we  are  ready  to  join 
that  issue  with  them ;  where  the  fitthers 
vgak  nnanimoosly,  dogmatically,  in  mat- 
tem  of  faith,  we  are  contoit  to  be  tried  by 
the  fathers.  If  they  think  to  perplex  us 
with  councils,  we  "wUl  go  as  far  as  they  in 
the  old  onee ;  and,  as  far  as  they  for  meet- 
ing in  new  councils,  if  they  may  be  fully, 
that  is,  royally,  imperially,  called,  aud 
equally  proceeded  in,  and  the  resolutions 
grow  and  gathered  there  upon  debatemoits, 
upon  the  place,  and  not  brought  thither 
up(m  commandment  from  Bome." — Dovne't 
Worh,  vol  3.  p.  11. 

Bishop  Cosin,  an  authority  of  ^wcial 
■igui6o«aoe  and  w«ght,  because  he  lai;gel7 
assisted  in  the  cranpyation  of  ^our  "Pay  a 
Book  (23)  ,says : "  In  tnttih  wehave  continued 
the  old  religion ;  and  the  ceremonies  which 
we  have  taken  from  them  that  were  before 
us  are  not  things  which  belong  to  this  or 
that  sect,  but  they  are  the  ancient  rites  and 
customs  of  the  Church  of  Christ,  whereof 
ourselves  being  a  part,  we  have  the  sel&sme 
interest  in  them  whidi  our  fathers  before  us 
had,  from  whom  the  aaaie  descended  to  us. 
To  abrog^  those  things  without  ccmstnunt 

(Sa)  FiisfteatoUslCotaaKtUConuBOK  Psifsr. 
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of  apparent  harm  thence  arising  had  been 
to  alter  unjustly  the  universal  practice  of 
t^e  people  of  God  and  those  general  decrees 
of  the  fathers,  which  (in  St.  Augustin's  lan- 
guage) is  madness  and  insolence  to  do,  both 
in  respect  of  the  xmiversal  authority  of  the 
Churdi,  which  no  particular  Church  has 
power  to  control,  and  also  in  regard  of 
reasons  before  mentioned." 

Archbishop  Bramhall,  vho  wrote  in  1677 
his  'Just  Vindication  of  the  Church  of 
England,*  (be.,  says :  "  But  it  is  not  enough 
to  charge  the  court  of  Rome  unless  we  can 
discharge  ourselves,  and  acquit  our  own 
Church,  of  the  guilt  of  schism  which  they 
seek  to  cast  upon  us.  First,  they  object 
that  we  have  separated  ourselves  schisma- 
tically  from  the  communion  of  the  Catholic 
ChurcL  God  forbid !  Then  we  will  ac- 
knowledge, without  any  more  to  do,  that 
we  have  separated  ourselves  from  Christ, 
and  all  His  holy  ordinance^  and  from  the 
benefit  of  His  passion,  and  all  hope  of  sal- 
ration. 

**  Bat  the  truth  is,  we  have  no  otherwise 
separated  ourselves  from  the  communion  of 
the  Catholic  Church  than  all  the  primitive 
orthodox  fathers,  and  doctors,  and  churches 
did  long  before  us,  that  is,  in  the  opinion 
of  the  Donatists,  as  we  do  now  in  the 
opinion  of  tiie  Bomanists ;  because  the 
Romanists  limit  the  Catholic  Church  now 
to  Rome  in  Italy,  and  those  chnrches  Uut 
are  subordinate  to  it,  as  the  Donatists 
did  then  to  Cartenna  in  Africa,  and  those 
churches  t^at  adhered  to  it  We  are  so  far 
from  separating  ourselTes  from  the  commu- 
nion of  the  Ct^olic  Church  that  we  make 
the  communion  of  the  Christian  Church  to 
be  thrice  more  catholic  than  the  Romanists 
themselves  do  make  it,  and  maintain  com- 
munion with  thrice  so  many  Christians  as 
they  do.  By  how  much  our  Church  should 
make  itself,  as  the  case  stands,  more  Roman 
than  it  is,  by  so  much  it  should  thereby 
become  less  catholic  than  it  is." — Worhj 
folio,  Dublin^  chap^  9. 

"  As  for  my  religion,"  mid  the  holy  Ken, 
with  almost  his  latest  breatii,  "  I  die  in 
the  holy  catholic  and  apwtolic  faith,  pro- 
fessed by  the  whole  Church  before  the 
disunion  of  East  and  West ;  more  particu- 
larly I  die  in  the  communion  of  the  Church 
of  England,  as  it  stands  distinguished 
fimn  ^  Papal  And  Ptuitan  mnovations^ 


and  as  it  adheres  to  the  doottine  oi  the 

Cross." 

Bishop  Beveridge  compiled,  with  infinite 
labour  and  accuracy,  a  Codex  Canonum  Eo- 
eleaicE  Primitive  vindicatm  ae  UlvMraiua: 
in  his  preface  towhich  are  these  words  (s.  6.), 
"For  when  this  our  English  Church,  throng 
long  communion  with  the  Roman  Church, 
had  contracted  like  stuns  with  her,  from 
which  it  was  neceuary  that  it  dionld  be 
cleansed,  they  who  took  that  ezcdlent  and 
very  necessary  work  in  hand,  feuing  that 
they,  like  others,  might  rush  from  one  ex- 
treme to  the  other,  removed  indeed  those 
things,  as  well  doctrines  as  ceremoniee, 
which  the  Roman  Church  had  newly  and 
insensibly  superinduced,  and,  as  was  fit, 
abrogated  them  utterly.  Yet  notwithstand- 
ing whatsoever  things  had  been  at  all  times 
beUeved  and  observed  by  all  chnrdies  in  all 
places,  those  things  they  most  reUgioosfy 
took  care  not  so  to  abolish  with  Ukem.  For 
they  well  knew  that  aU  particular  ehorches 
are  to  be  formed  on  Ihe  model  of  the  Uni- 
versal Church,  if  indeed,  according  to  that 
gener^  and  received  rule  in  ethics,  '  every 
part  which  agreeth  not  with  its  whole  is 
therein  base.'  Hence,  therefore,  these  first 
reformers  of  this  particular  church,  directed 
the  whole  line  of  that  reformation  which 
th^  undertook,  according  to  the  rule  of  the 
whole  or  Universal  Church,  casting  away 
those  things  only  which  had  been  either 
unheard  or  rejected  by  the  Universal 
Church,  but  most  rdigionsfy  retaining  those 
which  th^  saw,  on  ^e  oUier  side,  corro- 
borated by  the  consent  of  the  Universal 
Church.  Whence  it  hath  been  brought  to 
pass,  that  although  we  have  not  communion 
with  the  Roman,  nor  with  certain  other 
particular  churches,  as  at  this  day  consti- 
tuted, yet  have  we  abiding  communion 
with  the  Universal  and  Catholic  Church,  of 
whidi  evidently  ours,  as  by  the  aid  of  Qod 
first  constitutml,  and  by  Ms  pity  still  pre- 
served, is  the  p«fect  image  and  reioesmt*- 
tion." 

Observe  how  Barrow  speaks  m  his 
Trcuitise  on  the  Pope's  Snpremaey.  "  Hub 
new  creed,"  he  says,  "of  Fins  the  Fourth 
containeth  these  novelties  and  hetero- 
doxies:  1,  Seven  sacraments;  2,  Trent 
doctrine  of  justification  and  original  sin ; 

3,  Propitiatory  sacrifice  of  the  mass; 

4,  Transubatantiation ;  6,  Cimmmnicatii^ 
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under  one  kind;  6,  Pui^tory;  7,  Invocar 
tion  of  Saints;  8,  Veneration  of  relics; 
9,  Worship  of  images;  10,  The  Roman 
Church  to  be  the  mother  and  mistress  of 
all  churches;  11,  Swearing  obedience  to 
the  Pope;  12*  Receiving  the  decrees  of  all 
STnods  and  of  Trent "  (24). 

Bishop  Sandeison  (died  1662)  believed 
that  "(25)  all  men  would  be  found  much  mia- 
taken  who  account  all  Popeiy  that  is  tau^t 
or  pnu^daed  in  the  Chnnh  of  Borne.  Our 
godly  forefathers,  to  whom  (under  God)  we 
owe  the  purity  of  our  religion,  and  some  of 
whom  laid  down  their  lives  for  the  defence 
of  the  same^  were,  sure',  of  another  mind,  if 
we  may,  from  what  tiiey  did,  judge  what 
they  thoogfat  They  had  no  purpose  (nor 
had  they  any  wammt)  to  set  up  a  new 
religion,  but  to  reform  the  old,  by  purging 
it  from  those  innovaticmi,  which  on  tract 
of  time  (some  sooner,  some  later)  had 
mingled  with  it,  and  oonupted  it  botii  in 
the  doctrine  and  worship.  According  to 
this  purpose  they  produced,  wiAont  con- 
straint or  precipitancy,  freely  and  advisedly, 
as  in  peaceable  times,  and  brought  their 
intentions  to  a  happy  end,  as  by  the  results 
thereof  contained  in  the  articles  and  liturgy 
of  our  Church,  and  the  prefaces  thereunto, 
doth  fully  appear.  From  hence  chiefly,  as 
I  conceive,  we  are  to  take  our  best  scantling 
whereby  to  judge  what  is,  and  what  is  not, 
to  be  esteemed  Popery.  All  those  doctrines 
then  held  by  the  modem  Church  of  Bom^ 
vhich  are  either  contrary  to  the  vrritten 
Word  of  Qod,  or  bat  superadded  thereunto 
as  neceaaary  points  of  faitii  to  be  of  all 
Christiana  believed  under  pain  of  damna- 
tion ;  and  alt  those  superstitions  used  in 
the  worship  of  Qod  which  are  either 
unlawful  as  being  contrary  to  the  Word; 
or  being  not  contrary  and  therefore  arbi- 
trary and  indifferent,  are  made  essentials, 
and  imposed  as  necessary  parts  of  worship : 
yuae  are^  aa  I  take  it,  the  things  where- 
nnto  the  name  erf  Popeiy  doth  properly 
and  peculiarly  belong.  But  as  for  the  cere- 
monies used  in  the  Church  of  Rome  which 
the  Church  of  England  at  the  Reformation 
thought  fit  to  retain,  not  as  essential  or 
necessary  parts  of  Qod's  service,  but  only 
as  accidental  and  mutable  circumstances 
attending  the  same,  for  order,  comeliness, 

<S4)  BuTow'a  Wwla,  vol.  7-  p-  0S1,  edit.  1S80. 
(26)  PrafiM*  to  Fomtaan  SarmoiM. 


and  edification's  sake;  how  these  should 
deserve  the  name  of  popish,  I  so  little 
understand,  that  I  profess  I  do  not  yet  see 
any  reason  why,  if  the  Church  had  then 
thought  fit  to  have  retained  some  ottier  of 
those  which  were  then  laid  aside,  she 
might  not  lawfully  have  so  done ;  or  why 
the  things  so  retained  should  have  been 
accounted  popish.  The  plain  tmth  is  this: 
tiie  Chnrdi  c£  £n|^nd  meant  to  make  use 
of  her  liberty  and  the  lawful  power  she 
had  (as  all  the  Churches  of  Christ  have,  or 
ought  to  have)  of  ordering  ecclesiastical 
afiairs  here;  yet  to  do  it  with  so  much 
prudence  and  moderation  that  the  world 
might  see  by  what  was  laid  aside,  that  she 
acknowledged  no  subjection  to  the  See  of 
Bome;  and  by  what  was  retained,  that  she 
did  not  secede  from  the  Church  of  Rome 
out  of  any  spirit  of  contradiction,  but  aa 
necessitated  thereunto  for  the  maintenance 
of  her  just  liberty.  The  number  of  cere- 
monies was  also  then  very  great  and  iketeby 
burdensome,  and  so  the  number  thought  fit 
to  be  lessened.  But  for  the  choice  which 
should  be  kept  and  which  not,  that  was 
wholly  in  her  power  and  at  her  discretioa" 

BishopSmalridge,tbeaccompUshedfriend 
of  Addison,  wrote  a  sermon  on  the  autho- 
rity of  the  governors  of  our  Church  to 
prescribe  rites  and  ceremonies  (vol.  1.  p. 
145),  in  the  course  of  which  he  said : 

"  But  because  those  who  allow  some  rites 
to  be  lawful  may  entertun  soma  doubts 
concerning  the  use  of  ours,  as  apprehending 
them  to  luive  some  particular  faults  which 
do  not  belong  to  all  ceremonies  in  general, 
I  shall  proceed  to  clear  those  which  we  of 
tlus  Church  are  required  to  observe,  from 
such  objections  as  are  brought  to  prove 
them  unlawful  and  unwarrantable.  Those 
who  scruple  the  use  of  them  allege  it  as  one 
main  ground  of  their  scruples,  that  those 
ceremonies  which  are  used  in  our  Church 
are  also  used  in  the  Church  of  Rome,  and 
they  are  therefore  cautious  of  obsraring 
tbem,  lest  th^  should  thereby  countenance 
the  errors  and  corruptions  of  that  Chnnh. 
Now  this  would  be  a  good  an[ument  againts 
the  usage  of  such  rites,  if  it  could  be 
proved  that  those  who  err  in  some  things 
do  certainly  err  in  everything;  or,  that  we 
ought  to  ^ew  our  abhorrence  of  the  cor- 
ruptions of  a  Church  by  condemning  and 
abolishing  even  those  usages  which  hare 
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no^ng  in  tiiem  bnt  what  is  innocent  and 
incorrupt  But  we  have  not  dechired  war 
against  those  of  that  Church  as  they  are 
Christians,  but  aa  they  are  perrerten  of  the 
Qospel  of  Christ;  we  do  not  profess  to 
differ  from  them  in  eveiything,  but  only  in 
sncfa  things  wherein  we  appr^end  them  to 
have  degenerated  from  the  pure  and  unde- 
filed  Church  of  Christ.  We  think  that  we 
shoold  not  be  able  to  vindicate  onrselves 
£com  the  ohaige  of  schism,  whidi  they  bring 
against  us,  if  whatever  doctrine  they  held, 
whatever  rite  they  ptactised,  that  we 
should,  for  no  other  reason  bnt  because  they 
held  and  practised  it,  fcnthwith  condemn 
and  reject.  The  ablest  champions  for  the 
cause  of  the  Reformation  have  always 
thought  it  the  best  answer  against  the 
charge  of  schism,  to  allege  and  prove  that 
we  have  no  further  departed  from  them 
than  they  departed  from  the  pure  and 
primitive  Church  of  Christ.  What  is 
contrary  to  the  purity  of  the  Qospel,  that 
we  reject;  not  because  popish,  bnt  becanse 
repugnant  to  the  laws  and  doctrines  of 
Christ:  what  is  noways  contradictory  to 
the  simplicity  of  the  Qospel,  what  may  be 
subservient  to  piety,  that  we  retain ;  not 
becanse  practised  by  the  Church  of  Rome, 
but  because  agreeable  to  the  rules  of  the 
QospeL  If  there  be  anything  in  our  cere- 
monies that  is  sinful,  they  ought  presently 
to  be  abolished,  though  there  was  nothing 
of  the  sune  kind  practised  by  those  of  the 
Roman  communion  (26).  \Vhat  is  decent 
and  laudable  in  them  cannot  lose  its  worth 
and  value,  becanse  others  have  them  in 
common  with  ns.  If  it  be  laid  down  as  a 
good  rule  of  reformation  that  we  must 
depart  as  &r  as  possible  from  Rome,  we 
must  renounce  the  articles  of  our  creed, 
because  they  of  that  Church  profess  to 
believe  them;  we  mnst  declare  ourselves 
Socinians  that  we  may  be  thought  staunch 
Protestants ;  and  we  must  renounce  the 
doctrine  of  the  Trinity,  becanse  it  is  held 
by  those  who  do  also  hold  that  of  transnb- 
stantiation.  In  the  Romish  religion  there 
are  some  things  evil,  some  things  good, 
some  things  wholly  indifferent.  Whatevw 
is  sinful  in  that  oommunion  we  are  boond 

(26)  About  thit  time  ArchbUbop  Tenison  inoto 
amiDsrltftble  'Dittcourae  of  Idolatry,' Mid(cbsp.  12. 
p.  279)  upon  this  principltj  vinilfcated  the  use  of 
inugM  a&d  pklniM  in  the  ChunAi  of  flng^Mid. 
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to  rcgect,  and  have,  we  think,  aoeordin^y 
rejected ;  what  is  good  we  ought  to  retain, 
and  therefore  do  retain ;  what  was  in- 
different, it  was  at  the  discretion  of  oor 
reformers  either  to  keep  or  change,  as  th^ 
thought  should  be  mora  expedient.  Private 
persons  may,  according  to  the  variety  oi 
their  judgments,  think  some  tiungs  od^t 
have  been  kept  which  were  left  ol^  or  some 
things  mi^t  have  been  drafted  which  an 
stall  kept ;  bnt  unless  they  cm  |ffove  thou 
that  have  been  abolidied  to.  be  Decessazy, 
or  those  that  are  reserved  to  be  nnlawfid, 
they  aro  bound  quietly  to  submit  to  tlie 
abolition  of  the  former,  and  to  tiie  iia«ge  Ot 
the  latter." 

Bishop  Bull,  writing  in  1705  on  "  The 
Corruptions  of  the  Church  of  Borne,  in 
answer  to  the  Bishop  of  Meaux'  queries," 
thns  maintains  the  tme  position  of  onr 
Cbureh:  "  I  proceed  to  the  bishop's  ques- 
tions :  He  arits  me  what  I  meiui  by  the 
Catholic  Chnrdif  I  answer.  What  I  meao 
by  tiie  Catholic  Church,  in  the  book,  whidi 
he  aQ  along  refers  to,  I  have  already  shown, 
and  the  vei^  title  of  the  book  sufficiently 
declares.  If  he  asks  me  what  I  mean  by 
the  Catholic  Church,  speaking  of  it  as  it 
now  is,  I  answer,  By  the  Catholic  Church, 
I  mean  the  Church  Universal,  being  a 
collecticm  of  all  the  Churches  thronghont 
the  world,  who  retain  the  fiuth  (Swat)  once 
delivered  to  the  Saints  (Jnde  3) ;  that  is, 
who  hold  and  possess  in  the  substance  of  it, 
that  faith  and  religion  which  was  delivered 
by  the  Aposdee  of  Christ  to  the  first  origi- 
nal Churches,  according  to  Tertnllian*a 
before  mentioned.  Which  &ith  and  religion 
is  contained  in  the  Holy  Scriptnres,  spe- 
cially of  the  New  Testament,  and  the  main 
funtkmentals  of  it  comprised  in  the  canMi 
or  rule  of  &ith,  universaUy  received  through- 
out the  primitive  Churdies,  and  the  pos- 
session thereof  acknowledged  to  be  a 
sufficient  tessera  or  badge  of  a  Catholic 
Christian.  All  the  Churches  at  this  day 
which  hold  and  profess  this  fUth  and 
religion,  however  ^tant  in  {dac^  or  dis- 
tingnifdied  by  different  rites  and  ceremonies, 
yea,  or  divided  in  some  extra-fundamental 
points  of  doctrine,  yet  agreeing  in  the 
essentials  of  the  Christian  religion,  make  up 
together  one  Christian  Catholic  Chur<Jt 
under  the  Lord  Christ,  the  supreme  head 
thereof.    The  Catholic  Chnrch  under  this 
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notion  is  not  a  confused  heap  of  societies 
separated  one  from  another."— These  are 
important  words. — "  But  it  seems,  no  other 
union  of  the  Church  will  satisfy  the  bishops 
but  an  onioD  of  all  the  Churdies  of  Christ 
throuriioot  all  tbe  worid,  under  one  vi- 
rible  head,  having  a  jurisdiction  over  them 
aH,  and  that  head  the  bishop  of  Rome  for 
the  time  being.  Bat  such  an  union  as  this 
was  never  dreamed  of  amongst  Christians 
for  at  least  the  first  six  hundred  years,  as 
shall  be  shown  in  its  due  place"  (27). 

In  addition  to  this  mass  o(  evidence 
derived  from  the  writings  of  En^idi 
divines,  I  may  cite  the  following*  testi- 
monies to  the  same  effect  from  the  works 
ci  three  distingnished  foreigners,  who 
waldied  with  de^  interest  the  form  which 
the  Befofination  of  the  Church  took  in 
EngUnd :  Isaac  Casaubon,  Hugo  Orotius, 
and  Saravia. 

Casaubon  [ad  Salmcu  Epist.  837.  p.  489,] 
A.n.  1612:  "Quod  si  me  eonjectura  non 
fiUlit,  totius  Reformationis  pars  integerrima 
est  in  Anglia,  nbi  cum  studio  veritatis 
viget  stadium  antiqnitatis." — {&nst.  ad 
Cardinal  Perron,  p.  494]  >  "Parata  est 
Eoclesia  Anglicana  Add  snsB  reddere 
lationem,  et  rebas  ipsis  evincere,  ancto- 
ribtts  Reformationis  hie  institnttt  non 
firisse  propoeitum  novam  aliqnam  eo- 
dcsiam  eondere,  ut  iroperiti  et  malevoli 
calumniaDtur;  sed  qua  erant  coBapsa,  ad 
formam  revocare  quam  fieri  posset  optimam ; 
optimam  autem  judicaruntnascentiEcdesis 
ab  ApoetoUs  traditam,  et  pronmis  secnHs 
ttsurpatam." 

Hugo  Orotius  [Epiat.  ad  Boftmeler,  Epist. 
63,  p^  21,  edit  1637]  :  Certum  est  mibi 
Anglicanam,  item  morem  impo- 
nendi  manns  adolescentibua  in  memoriam 
Baptismi,  anctoritatem  Episcopcmim,  et 
Prest^teria  ex  solis  Fastoiibus  composita 
muHaque  alia  tgusmodi  satis  congmere 
institatis  vetostioris  Eccleass,  a  quibus  in 
Qallia  et  Belgio  recessum  n^^  non  pos- 
somua." — \KpwL  ad  Coririnwm,  Kpist.  p. 
434] :  "  Qui  illam  optimam  antiqaitatem 
seqauntur  docem,  iis  non  evenietntmultum 
nbi  ipds  sint  discolores.  In  Anglia  vides 
qoam  bene  proceeserit  dogmatum  noriorum 
reputgatio;  hac  maxime  de  causa,  quod 
qoi  id  sanc^imum  n^tinm  proeunmdttm 
siucqiere^  nihil  admiaoint  novi,  nihil  sni, 

(27)  Bfliirb  Woi4t%  voL  S.  p.  848.  ediL  1846. 


sed  ad  meliora  secula  intentam  habuere 

oculorum  aciem." 

Hadrian  Saravia,  the  friend  of  Hooker : 
**  Among  others  that  have  reformed  their 
churches,  I  have  often  admired  the  wisdom 
of  those  who  restored  the  true  worship  of 
God  to  the  Church  of  England, — ^who  so 
tempered  themselves,  that  they  cannot  be 
reproved  for  having  departed  from  the 
ancient  and  primitive  customs  of  the  Church 
of  God;  and  that  moderation  they  have 
used,  that  by  their  example  they  have 
invited  others  to  reform,  and  deterred 
nona**  —  Wordtuorthj  Theophilus  An^H- 
eantu,  p.  171. 

In  1851  the  Archbishops  of  Canterbury 
and  York  and  twen^  bidiops  published  a 
statement  in  which  they  set  forth  "the  un- 
doubted identity  of  the  Churdi  before  and 
after  the  Reformation  f  and  that  at  tiie 
Reformation  the  English  Church  rejected 
certain  corruptions  and  established  ''one 
uniform  ritual,"  but "  without  in  any  d^ree 
severing  her  connexion  with  the  ancient 
Catholic  Church."  —PhUUmor^s  Interna- 
tional Law,  vol  2.  p.  422,  and  The  Guar- 
dian, April  2,  1851. 

In  1867,  eight  primates  and  sixty^igfat 
bishops  assembled  from  all  parts  of  the 
globe,  nnder  the  president  of  the  Metro- 
politan of  Canterbury. 

The  resolutions  this  confwenee  wen 
pre&ced  by  the  following  introduction: 
"We,  Bishops  of  Christ's  Holy  Catholic 
Church,  in  visible  communion  with  the 
United  Church  of  England  and  Ireland, 
professing  the  Faith  delivered  to  us  in 
Holy  Scripture,  maintained  by  the  Primi- 
tive Chureh,  and  by  the  Fathers  of  the 
English  Reformation,  now  assembled,  by 
the  good  providence  of  God,  at  the  Arefai- 
episcopal  Palace  of  Lunbeth,  nndor 
premdency  of  the  Primate  of  all  Enf^and, 
desire,  first,  to  give  hearty  thanks  to 
Almighty  Qod  for  having  thus  brought 
us  toge^er  for  common  counsels  and  united 
worship ;  secondly,  we  desire  to  express  the 
deep  sorrow  with  which  we  view  the  divided 
condition  of  the  flock  of  Christ  throughout 
tiie  world,  ardently  longing  for  the  fulfil- 
ment of  the  prayer  of  our  Lord,  *  That  all 
may  be  one,  as  Thou,  Father,  art  in  me, 
and  I  in  Hiee,  that  they  also  may  be  one 
in  Us,  that  the  world  may  believe  that 
I'hon  hast  sent  me and,  lasUy,  we  do  hen 
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solemnly  record  oar  conviction  that  unity 
will  be  most  effectually  promoted  by  main- 
taining the  Faith  in  its  purity  and  int^rity, 
as  taught  in  the  Holy  Scriptures,  held  by 
the  Primitive  Church,  summed  up  in  the 
Creeds,  and  affirmed  by  the  undisputed 
General  Councils." 

But  after  all  no  argument  for  the  con- 
tinuity of  the  Church  of  England  can  be 
stronger  than  that  which  is  derived  from 
the  structure,  order,  and  contents  of  the 
Prayer  Book.  It  contains  the  Breviarium, 
in  which  towards  the  end  of  the  eleventh 
century  had  been  inserted  all  the  offices  of 
the  canonical  hours,  called  also  Portiiforlnm 
and  in  England  Portuaiy,  the  Missale  or  tbe 
service  for  Uie  Holy  Communion,  and  the 
Ordinate,  which  is  referred  to  under  the 
name  of  the  "Pie"  in  the  preface.  There 
were  various  '*  Uses "  or  Prayer  Books  in 
England,  known  as  the  Salisbury,  the  York, 
the  Bangor,  and  the  Hereford  Uses,  and 
others.  Tbe  most  celebrated  appear  to  have 
been  the  Portifrffium  or  Breviary  of  Sarum, 
which  contained  the  Daily  Services, — the 
Saram  Missal,  which  contained  the  Holy 
Communion  Service, — and  the  Sarum  Ma- 
nual, a  book  of  occasional  offices.  These 
books  of  devotion  seem  to  have  been  com- 
piled by  Osmund,  Bishop  of  Salisbury, 
about  the  time  of  the  Conquest ;  and  in 
1531  a  reformed  edition  of  the  Sarum  Por- 
tiforium  was  reprinted,  and  shortly  after- 
wards a  reformed  Missal  was  published 
There  were  also  Primers,  which  contained, 
in  a  vulgar  tongue,  laige  portions  of  the 
Service  in  use  amongst  tiie  people.  In 
1536  the  Roman  Breviary  was  reformed, 
and  published  l^  a  Spanish  Bishop,  Cardi- 
nal Qnignonez;  and  in  1544  Hermann, 
Archbishop  of  Cologne,  whom  the  Pope 
during  the  early  sittings  of  the  Council 
Trent  deprived  (28),  published  a  reformed 
ritual  (29). 

In  1542  Henry  the  Eighth  directed  Con- 
vocation to  consider  the  revision  of  the 
books  of  devotion  then  in  use  in  this 
country.  It  is  probable  that  the  fruit  of 
their  labours,  as  well  as  the  other  works  to 
which  reference  has  been  made,  were  laid 
before  the  royal  visitors  appointed  by 

(28)  Sann.  Istoria  del  CooeO.  Trident.,  lib.  I. 
■.  59. 

(29)  See  Prefm  to  Annotated  Book  of  Common 
Pmyer. 


Edward  the  Sixth  in  January,  1546-7,  and 
the  Committee  of  Convocation,  to  whom  the 
preparation  of  the  Prayer  Book  of  1549 
was  entrusted. 

Hie  whole  Prayer  Book  in  fact,  with  very 
inconsiderable  exceptions,  consists  of  a  trans- 
lation of  the  ancient  litur^^  and  especially 
of  the  liturgy  used  by  the  Western  Church. 
And  we  learn  from  the  Preface  to  the  Prayer 
Book  that  the  object  was  to  restore  that 
"  godly  and  decent  order  of  the  ancient 
fathers"  which  had  been  broken,  and  to 
introduce  an  order  of  prayer  and  reading  of 
Holy  Scripture  "agreeable  to  their  mind 
and  purpose and  that  all  soggested  alter- 
ations which  "  secretly  struck  at  some  laud- 
able practice  of  the  whole  Catholic  Church 
of  Christ "  were  rejected ;  and  that  the 
calendar  contained  a  "  table  of  feasts,  vigils, 
"  fasts,  and  days  of  abstinence,"  which  were 
in  accordance  with  primitive  and  catholic 
use ;  while  the  ornaments  of  the  church  and 
the  vestments  of  the  ministers  were  such  as 
to  present  to  the  people  some  of  the  most 
prominent  features  of  the  ancient  service, 
and  were  for  this  reason  the  ground  of  un- 
cea^g  attack  from  the  Puritans,  and  the 
disciples  of  the  Genevan  school  And  it  u 
the  observation  of  Mr.  Hallam,  while  speak- 
ing of  tbe  Roman  Catholics,  "that  it  was 
always  held  out  by  our  Church,  when  the 
object  was  conciliation,  that  the  liturgy  was 
essentially  the  same  with  the  mass  book." 
—Const.  Hiatory,vol  1.  p.  I17n.  edit.  1829. 

These  premises,  whidi  I  have  stated  at 
some  length,  lead  me  to  the  conclusion  that 
no  sound  argument  against  the  lawfulness 
of  the  matters  objected  to  in  thm  articles 
can  be  deduced  from  the  mere  fact  of  their 
identity  with  the  ceremonies  in  use  before 
tiie  Refonnation. 

Arffttment  from  Dinae. 

I  will  next  consider  the  argument  founded 
on  tbe  alleged  de  facto  disuse,  since  the 
Reformation,  of  tlie  ceremonies  or  om»- 
ments  complained  of  in  these  articles. 
It  assumes  this  kind  of  shape : 
"  If  these  things  were  legal  they  would 
have  been  in  use  ;  their  non-usage  is  almost 
fatal  to  their  claim  of  It^ality;  tlie  pre- 
sumption of  law  is  strongly  against  them ; 
and  in  order  to  refote  trat  presumption  a 
continuous  usage  must  be  established  1^ 
those  who  maintain  their  lawfulness." 
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This  aTgument  seems  to  have  been  in  the 
mind  of  the  Judge  of  the  Conaistoiy 
London  in  Ae  Knightsbridge  Church  cases, 
thoogfa  at  the  same  time  he  strenuomdy 
ssseited  that  no  proTisioD  of  statute  or 
kwfial  canon  eonld  be  abrogated  by  non- 
Bser.  The  doctrine  of  desoetnde  he  repu- 
diatedf  as  unknown  to  the  law  of  England. 

This  argament  from  the  long  disuse  of 
oniameDts  and  observances  recently  revived 
cannot  be  altt^ther  passed  over. 

The  fact  of  disuse  raises  a  practical  pre- 
judice, if  not  a  legal  obstacle  to  all  such 
revivals.  The  consideration  of  the  cansea 
whidi  hare  induced  it  has  a  bearing  upon 
the  discussion  of  the  questions  which  I  am 
to  adjudicate. 

Tho  ugument  i^pears  to  me  to  admit  of 
two  distinct  answers. 

In  tiie  6r8t  place  it  proves  too  much ;  for 
perhaps  there  is  no  historical  fact  more 
certain  than  this,  namely,  that  the  law  de- 
rived from  the  rubrics  and  canons  has  never, 
at  any  period  since  the  Reformation,  been 
universally  and  duly  obeyed.  The  proposi- 
tion is  startling,  but  I  think  unqueation- 
sbly  true.  The  instances  of  disobedience  are 
B^rikii^,  if  notmany;  take,  as  one  example, 
the  vestinenta  <tf  the  clergy. 

The  rubric  of  Edward  the  Sixth  pro- 
vides: "And  here  it  is  to  be  noted,  tiiat 
such  miaments  of  the  church,  and  of  the 
ministers  thereof,  at  all  times  of  their  minis- 
tntiou,  shall  be  retuned,  and  be  in  use,  as 
were  in  this  Church  of  England,  by  the  autho- 
rity of  Pwliament,  in  the  second  year  of  the 
KigD  of  King  Edward  the  Sixth." 

And  the  Judicial  Committee  of  the  Privy 
Council,  in  Wetterton  v.  Liddelly  most  deli- 
hentely  and  emphatically  decided  that  "the 
rubric  to  the  Prayer  Book  of  January  the 
Irt,  1604,  adopts  the  langnsge  of  the  rubric 
of  EUaabeth ;  the  rubric  to  the  present 
^yer  hook  adopts  the  language  of  the 
Statute  of  Etixabeth ;  but  they  all  obviously 
nwan  the  same  thing,  that  the  same  dresses 
aod  the  sune  utensils  or  articles  whii^ 
vers  used  under  the  first  Prayer  Book  of 
Edward  the  Sixth  may  still  be  used."  Their 
lorcUhipB  say :  "  No  difficulty  will  be  found 
in  discovering  amongst  the  articles  of  which 
tile  use  is  there  raijoined,  ornaments  of  the 
diarch,  as  well  as  ornaments  of  the  minis- 
Besides  the  vestments  differing  in  the 
^I'l'fnit  Bsrvices,  tiie  rubric  provides  for  the 


use  of  an  English  Bible,"  (fee. — Liddeti  v, 
Watfrton  (30). 

The  dresses  of  which  the  use  is  prescribed 
in  the  first  Prayer  Book  of  Edward  the  Sixth 
are  thns  ordered :  "  Upon  the  day,  and  at 
the  time  appointed  for  the  ministration  of 
the  Holy  Communion,  the  priest  that  shall 
execute  the  holy  ministiy  shall  put  upon 
him  the  vestures  appointed  for  that  minis- 
tration ;  that  is  to  say,  a  white  albe  plain, 
with  a  vestment  or  cope." 

"  And  whensoever  the  bishop  shall  cele- 
brate the  Holy  Communion  in  the  church, 
or  execute  any  other  public  ministration,  he 
shall  have  upon  him,  beride  his  rochette,  a 
surplice  or  alb^  and  a  cope  or  vestment, 
and  also  his  pastoral  staff  in  his  hand,  or 
else  borne  or  holden  hj  bis  duplain." 

The  canons  of  1603  cunid  not  alter  or 
affect  tiie  positive  provisions  of  a  statute ; 
but,  on  the  supposition  that  they  alone  were 
to  be  consulted,  the  use  of  the  surpUce  in 
pariah  churches  is  distinctly  enjoined  by 
them  (Canon  58).  Nevertheless  I  well  re- 
collect that  when  Bishop  Blomfield  pub- 
lished his  celebrated  charge  in  1842,  the 
expression  therein  of  his  opinion,  that  the 
preacher  ought  to  wear  the  surpUce  rather 
than  the  gown  in  the  morning  aervice, 
raised  a  storm  of  religiouB  controvOTsy  and 
excited  feeling  nptm  which  a  sober-minded 
man  now  looks  back  with  surprise  and 
regret  And  I  cannot  but  agree  with  his 
biographer,  that  "  it  will  hardly  be  denied, 
that  the  great  principle  for  which  Bishop 
Homfield  contended,  that  in  Divine  service 
all  things  should  be  done  decently,  and  in 
order,  is  now  acted  upon  in  the  Church  of 
Ei^and  to  an  extent  which,  twenty  years 
ago,  would  hardly  have  been  expected  by  men 
of  calm  judgment,  and  whid^  thirty  years 
ago,  would  by  most  have  been  pronounced 
imposaible.*' — Memxnr  ofBiikup  Blxmfidd, 
toL  I.  p.  64. 

The  same  canons  enjoined  tlie  use  of 
copes  in  cathedrals  (Canon  24),  a  special 
prayer  called  the  bidding  prayer  to  be  used 
by  all  ministers  before  eveiy  sermon  (Canon 
65),  a  passing  bell  to  be  tolled  for  every 
dying  parishioner  (Canon  67) ;  "  upon  every 
Sunday  and  Holyday"  the  minister  shall 
"under  pain  of  suspension  and  excom- 
munication, for  half  an  hour  or  mwe,  ex- 
amine and  instruct  the  youth  and  ignorant 
(SO)  Hooce'e  Spedd  Report,  p{).  1S6-9. 
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persons  in  his  parish  in  the  Ten  Gommand- 
ments,  the  Articles  of  the  Belief^  and  in  the 
Lord's  Prayer;  and  shall  diligently  hear, 
instmct,  and  teach  them  the  Catechism  set 
forth  in  the  Book  of  Common  Prayer** 
(Canon  59) ;  ^t  a  particular  dress,  mi- 
nutely speciiied,  shall  be  worn  by  ecclesias- 
tical persons  on  a  journey  (Canon  74) ;  that 
the  latany  shall  be  said  or  sung  wherever 
i^pointed  by  the  Prayer  Book,  more  par- 
ticularly upon  Wednesdays  and  Fridays, 
Uiough  they  be  not  holydays  (Canon  15). 

The  rubric  directs  that  the  holy  elements 
shall  be  placed  upon  the  Table  of  the  Lord 
at  a  particular  part  of  the  service ;  but  till 
lately,  and  before  the  decision  of  iba  Privy 
Council  in  iavour  of  the  use  of  the  credence 
table,  this  rubric  was  generally  disobeyed. 
The  rubric  is  exfncss  in  its  directions,  that 
"unl^  the  minister  be  otherwise  reason- 
ably hindered,"  he  shall  perform  daily  ser- 
vice ;  that  "  the  feasts  shall  be  observed," 
in  which  category  are  included  all  Sundays, 
and  certain  feasts  and  saints'  days;  and 
there  is  also  a  careful  table- of  the  vigils, 
&sts,  and  days  of  abstinence  to  be  observed 
throughout  the  year ;  that  "  so  many  as 
intend  to  be  partakera  of  the  ^ly  Com- 
munion shall  signify  their  names  to  Uie 
curate  at  least  some  time  the  day  before." 
Private  baptism,  which  was  only  to  be  al- 
lowed for  "  great  cause  or  necessity,"  had 
BO  generally  superseded  public  baptism, 
that  the  late  Bishop  of  London  was  com- 
pelled expressly  to  forbid  his  clergy  to  bap- 
tize privately  except  in  cases  of  necessity ; 
and,  indeed,  of  all  these  precise  orders,  of 
which  the  catalogue  is  not  exhausted,  hav- 
ing for  their  object  the  spiritual  edification 
of  members  of  the  Church,  how  very  few^ 
till  lately,  within  our  own  manory,  hare 
been  obeyed,  and  how  much  more  comDion 
has  been  the  brwh  than  the  observance  oi 
them. 

It  is  true  that  Mr.  Machonochie  is  not 
daarged  with  any  disobedience  to  the  law 
in  these  respects  ;  his  offence  is  that  of  un- 
authorized addition,  oi  doing  too  much  Mid 
not  too  litUe  in  his  ministrations  in  the 
Church ;  but  I  refer  to  this  notorious  fact 
<^  general  disobedience  to  the  law  in  these 
respects,  because  a  revived  obedienoe  to  it, 
not  nnnaturally,  excites  the  surinise  and 
sometimes  the  anger  of  persons  who  have 
been  habituated  to  a  more  relaxed  and  less 


careful  system.  A  compliance  with  tbe  law 
has  the  effect  of  novelty  upon  them,  and 
they  are  apt  to  consider  as  illegal  not  tbe 
desuetude  of  a  prescribed  usages  biU  the 
restoration  <^  it. 

This  aignment  of  disuse  was  mort 
strongly  urged  in  the  Enightsbridge  Church 
cases  as  conclusive  against  the  Cross  and 
the  Credence  Table ;  and  it  was  truly  said 
that  the  instances  in  which  wiy  trace  of 
them  could  be  substantiated  by  evidence, 
since  the  Befonnation,  were  very  few  and 
inconsiderable, — not  half  a  dozen  I  believe 
in  number,  and  it  was  contended  that  such 
disuse  unounted  to  s  practical  rejection  of 
them  by  the  Church.  And  this  argument 
prevailed  with  the  Judges  of  tibe  Consiatoiy 
at  London  and  of  tiie  Arches  Court,  wha 
accordingly  pronounced  theee  things  to  be 
unlawful.  But  it  did  not  avail  before  tbe 
Judicial  Committee  of  the  Privy  Council, 
who,  looking  to  their  innocent  and  primi- 
tive use,  reversed  the  sentence  of  these 
Courts  and  pronounced  them  to  be  lawful 

The  mere  &ct,  therefore,  that  the  prac- 
tice complained  of  is  novel,  furnishes  bj  no 
means  an  irrefragable  atgument  that  it  is 
unlawful,  and  it  can  afford,  in  truth,  bat 
little  assistance  in  solving  tlie  qnestion 
whetho*  ihe  practices  chained  against  Mr. 
Mackonochie  are  or  are  not  eontrmry  to 
the  law. 

In  the  second  plac^  the  alleged  disuse  or 
desuetude  must  be  measured  by  a  reference 
to  the  history  of  the  institution  during  the 
period  in  which  it  has  prevailed.  The  ques- 
tions,— has  that  institution  been  during 
this  period  in  its  normal  condition  1  haa  it 
been  in  a  state  of  unconstrained  freedom  I 
of  undistufbed  liberty  of  action^orhasit  dur- 
ing this  p&nod  been  from  timeto  timetumed 
ft^e  from  its  natuzal  oouise  1  has  it  be» 
oseillating  brtween  peril  and  disquiet  and 
the  apathy  which  is  so  often  their  reao- 
tionaiy  successOT  1  has  it  manifested  wb^ 
ever  it  has  been  in  a  state  of  freedom, 
peace  and  vigour,  a  desire  to  restore  and 
reserve  as  much  as  it  could  of  a  lawful  in- 
heritance which  had  been  forcibly  put  in 
abeyance,  and  had  that  desire  and  endeavour 
always  accompanied  a  revival  of  life  and 
energy  1 — these  are  questions  which  must 
be  answered  before  the  argument  from  dia- 
nse  can  be  [Hoperly  estimated.  A  careful 
examination  of  the  history  of  thia  conatiy, 
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and  more  especiallj  of  that  part  of  it  which 
relates  to  th«  Church,  ^ords  some  explana- 
tion of  the  careless  and  imperfect  compli- 
aaoe  with  the  directaoos  and  orders  of  the 
Prayer  Book  to  which  I  have  adverted.  To 
enter  at  IragUi  into  this  histoiy  would  far 
oeeed  the  tinrite  of  mj  present  jndgmen^ 
but  I  will  make  a  Tery  cursory  refisrenoe  to 
the  principal  epochs. 

From  the  reign  of  Edward  the  Sixth  to 
the  reign  of  Her  present  Majesty  the  in- 
tervala  dnring  which  the  Church  has  been 
undisturbed  by  troubles  from  within  or 
without  have  been  few. 

Dnring  the  short  reign  of  Edward  the 
Sixth  she  underwent  various  trials.  Her 
worship  and  her  ritual  were  twice  dealt 
with  Parliament,  and  not  only  her  re- 
venues but  the  ornaments  and  treasures 
within  her  fcjwies  were  scandalously  plun- 
dered in  order  to  fill  the  pursee  of  the  cor- 
rupt courtiers  of  a  precocious,  well-mean- 
ing, but  prejudiced  and  narrow-minded  boy, 
who,  during  the  few  years  of  his  reign,  was 
little  more  tiian  an  instrument  in  the  un- 
scrupulous hands  of  the  religious  and  politi- 
cal Actions  which  surronn^bd  and  besieged 
his  throne. 

I  will  borrow  the  language  of  Fuller  in 
his  Church  History  of  Britain  (book  7. 
pi  329,  edit  1837). 

E^wakinff  at  the  year  10&O,  tiiis  quaint 
but  &itbfal  historian  says :  "  Come  we  now 
to  the  saddest  difference  thnt  ever  happened 
in  the  CSiurch  of  England,  if  we  consider 
either  Uie  time  how  long  it  continued,  the 
eminent  persona  therein  ingaged,  or  the 
doleful  effects  thereby  produced.  It  was 
about  matters  of  conformity.  Alas !  that 
men  diould  have  lesse  wisdom  than  locusts; 
which  when  sent  on  Qod's  errand,  '  did  not 
thrust  one  another '  (Joel  ii.  8),  whereas  here 
each  shoving,  and  shouldiering,  and  hoisting 
and  hearings,  and  justling,  and  Uiron^ng, 
betwixt  eler^nen  the  highest  parts  and 
places.  For  now  nonconfonni^  in  the  days 
of  Ring  Edward  was  concaved,  which 
afterward  ift  the  reign  of  Qneen  Maiy  (but 
beyond  sea  at  Frankford)  was  bom,  which 
in  the  reign  of  Qneen  Elizabeth  was  nursed 
and  weaned,  whi<^  under  King  James 
grew  up  a  young  youth,  or  tall  stripling, 
but  towarcb  the  end  of  King  Charles 
hb  reign,  shot  up  to  the  fiill  strength 
and  stature  of  a  man,  able,  not  onty  to 
Kaw  SsBm,  87.— BooLva. 


cope  with,  but  conquer  the  hiraarchy  its 
adversary." 

Speaking  of  the  year  1652,  the  same 
historian  says  :  p^  347,  "  Lately  information 
was  given  to  the  king's  coundl,  that  much 
costly  furniture,  wUch  was  embezzled, 
might  very  seasonably  (such  the  king's  pre- 
sent occasions)  and  profitably  be  recovered. 
For  private  men's  halls  were  hung  with 
altar-cloths,  their  fables  and  beds  covered 
with  copes,  instead  of  carpets  and  coverlets. 
Many  drank  at  their  daily  meals  in  chalices, 
and  no  wonder  if  it  came  to  the  share  of 
their  horses  to  be  watered  m  rich  coffins  of 
marble.  And,  as  if  first  laying  of  hands 
upon  them  were  sufficient  title  unto  them, 
seizing  on  tbem  was  generally  the  price  they 
had  payed  tm  them.  Now  idthongh  fonr 
years  were  elapaed  since  the  destruction  of 
colleges  and  chanteries,  and  much  of  the 
best  church  ornaments  was  transported 
beyond  the  seas,  yet  the  Privy  Council 
thought  this  very  gleaning  in  the  stubble 
would  richly  be  worth  the  while,  and  that, 
on  strict  inquisition,  they  should  retrieve 
much  plate  in  specie  and  more  money  for 
moderate  fines  on  offenders  herein.  Be- 
sides, whereas  parish  churches  had  still 
many  rich  ornaments  leffc  in  the  custody  of 
their  wardens,  they  resolved  to  convert 
what  was  snpnfluous  or  superstitious  to  the 
king^s  use.  To  which  purpose  comnussions 
were  issued  out  to  some  select  persons  in 
every  county,"  Jkc. 

It  was  probably  a  like  spirit  of  avarice 
which,  using  the  honest  fanaticism  of  the 
Geneva  divines  as  its  instniment,  dictated 
the  destruction  of  all  the  ancient  service 
books  as  well  as  images,  by  ^e  Order  in 
Council  of  December  24,  1549,  and  the 
3  &  4  Edw.  6.  c.  10. 

The  bindings  and  cases  of  these  books  of 
devotion  were  often  studded  with  gems 
of  great  value ;  and  the  images  from  their 
costly  mateiiEd,  as  well  as  their  careful 
execution,  offered  a  tempting  prey  to  the 
spoiler. 

1  During  the  succeeding  reign  of  Mary  the 
Church  was  altogether  driven  from  her 
sanctuary.  Elizabeth,  indeed,  exerted  the 
great  sagacity  which  she  possessed  in  lay- 
ing deep  and  wide  the  foundations  of  the 
establishment  to  which  the  Churdi  was  re- 
stored. But  the  foreign  element,  which  the 
persecutions  of  Mary  had  much  increased, 
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hogun  to  ftsrment,  and  to  wage  a  ceaseless 
war  with  the  principles  upon  which  the 
Church  had  been  reformed,  and  though  the 
mascaline  sense  and  vigorouB  hand  <^  this 
great  Queen  restrained  the  attacks  of  the 
innovators  from  Qeneva  and  Germany,  she 
was  obliged  to  tolerate  a  practical  laxity  in 
all  that  related  to  the  ritual  of  the  Church, 
in  order  to  secure  the  maintenance  of  the 
Catholic  doctrine. 

It  cannot  be  doubted  from  her  resolute 
retention  of  the  ornaments  of  her  chapel, 
including  lights  and  a  crucifix,  firom  her 
avowed  belief  in  the  Real  Presence,  aa  well 
as  from  her  language  and  conduct,  that  her 
desire  and  intention  were  to  emlmtce  the 
Lutheran  and  the  Bomaniat  within  the 
wide  and  UbenJ  pale  oi  the  National 
Church  (31). 

And  I  may  observe  in  passing,  that  it 
was  in  the  same  spirit  of  liberali^  and 
comprehensiveness  that  our  Bishops  in 
1661,  said,  *'  It  was  the  wisdom  of  our  re- 
formers to  draw  up  such  a  liturgie  as  neither 
Romanist  nor  Protestant  oould  jusdy  except 
against ;  and  therefore,  aa  the  first  never 
charged  it  with  any  positive  errors,  but 
only  the  want  of  something  they  conceived 
necessaiy,  so  it  was  never  found  &ult  with 
by  those  to  whom  the  name  of  Protestants 
most  properly  belongs,  those  that  profess 
the  Augustine  Confession ;  and  for  those 
who  unlawfully  and  sinfiiUy  brought  it 
into  dislike  widi  some  people,  to  ui;ge  the 
present  state  of  affairs  as  an  argument  why 
the  book  should  be  altered  to  give  them 
satisfaction,  and  so  that  they  should  take 
advantage  of  their  own  unwarrantable  acts, 
is  not  reasonable." — LailAur^t  History  of 
the  Book  of  CommmiVa^,  chap.  13.  p.  324. 

Kshop  Sandpra  writes  to  Archbishop 
Parker :  "  The  last  book  of  service  is  gone 
throng  with  a  proviso  to  retain  the  orna- 
ments which  were  used  iu  the  Ist  and  2nd 
year  of  King  Edward  until  it  please  the 
Queen  to  take  further  order  for  these.  Our 
gloss  upon  this  text  is  that  we  shall  not  be 
forced  to  use  them,  bat  that  others  in  the 

(SI)  The  mbrit^  oommonly  oaDed  tlie  Uaefc 
rubric,  After  (be  Commgnkp,  in  the  •ecood  Prayer 
Book  of  Edward  the  Sixth,  explained  that  bo 
ftdontioD  wu  due  to  the  real  rad  reinnfritl  pre- 
tence. Elizabeth  struck  it  out.  The  rubric  re- 
appean  in  the  lut  Prayer  Book  with  the  very 
material  alteration  of  "  or  unto  any  corpora/  pre- 
aanoe  of  Chrirt'i  natural  flesh  or  blood." 


mean  time  dull  not  convey  them  away,  but 
that  they  may  remain  for  the  Qne«a." — 
Strype  Awn.,  voL  1,  part  1,  p.  122;  Bteriw^ 
ToL  1.  part  2.  p.  465. 

The  Puritans  rejected  with  scorn 
toleration  which  the  Queen  and  Walaing- 
ham,  with  a  rare  wisdom  unknown  to  their 
age,  were  ready  to  extend  to  them.  Bishop 
Madox  cites  a  declaration  of  this  party  as 
follows  :  "  As  for  you  dear  brethren,  whom 
Qod  hath  called  into  the  bmnte  of  the 
battle,  the  Lord  keep  you  constant,  that  ye 
yield  neither  to  toleration,  neither  to  any 
other  subtil  persuasiona  of  dispensations  or 
licences,  which  wore  to  fortify  their  Romish 
practices}  bu^  as  you  fig^t  tho  Lord's 
fight,  be  valiant.  The  matter  is  not  so  small 
as  the  world  doth  take  it ;  it  will  appear, 
before  all  be  ended,  what  an  hard  thing  it 
is  to  cut  off  the  rags  of  the  Hydra  of 
Rome.  Let  us  not  make  the  heritage  of 
Qod  as  a  bird  of  many  colours,  holding 
of  divers  religions ;  but  rather  let  us  take 
away,  if  we  can,  the  names,  memories,  and 
all  monuments  of  Popery."  The  Bishc^ 
goes  on  to  say,  "  Who  were  meant  by  this 
description  in  the  year  1570  needs  no  ex- 
planation. The  biahopa  and  deigy  of  the 
Chnrch  of  Kn^and  were  then  constantly 
represented  as  bearing  the  names  and  sup- 
porting the  monuments  of  Popeiy.  Agree- 
ably to  this  exhortation  of  yielding  to  no 
toleration,  nor  accepting  any  indulgence,  in 
all  their  petitions,  admonitions,  supplica- 
tions, &C.,  we  see  nothing  of  a  toleration 
for  themselves  only,  but  their  single  request 
or  command,  in  whichever  style  they  speak, 
is,  the  absolute  overthrow  of  the  established 
Qovemment  and  worship,  and  the  intro- 
duction of  their  own  with  penalties,  even 
sharp  punishments  to  be  inflicted  upon 
those  who  did  not  comply  with  it" 

In  1597  Hooker  wrote  the  fifUi  book  of 
his  EcclenasticiU  Polity,  in  which  he  vindi- 
cated the  rites  and  ceremonies  of  the  Church 
of  England  against  the  attacks  of  the  Puri- 
tans, and  pointed  out  with  a  prophetic 
spirit,  the  confusion  which  would  ensue  "if 
it  should  be  free  for  men  to  reprove,  to  dis- 
grace, to  reject,  at  thdr  own  liberty,  what 
tiiey  see  done  and  practised  according  to 
order  set  down"  (32). 

In  the  reign  of  Elizabeth's  successor,  the 

(32)  Hooker'sEcoUa.  PoUW,  book  5.  o.  10.  p.  52. 
edit.  Xm 
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Hampton  Court  Conference,  and  the  canons 
of  1603,  aided  by  the  disposition  of  James, 
and  the  great  power  of  his  prerogative 
which  then  rested  on  the  Statute  of  Eliza- 
beth and  tiie  general  tranquillity  of  the 
coantry,  enabled  the  Church  to  put  in  force, 
in  some  degree  at  least,  the  provisions 
her  ritual. 

The  leaven  the  Puritans,  however, 
was  at  work,  and  is  well  illustrated  by  the 
language  which  they  held  respecting  our 
Fr^er  Book  at  this  time.  I  refer  again  to 
Bishop  Madoz  (p.  73):  "But  Mr.  Neale 
tells  us,  it  would  have  obviated  many  ob- 
jections, if  the  Committee  had  thrown  aside 
die  Mass  Book,  and  composed  an  uniform 
service  in  the  language  of  Scripture."  This 
was  an  objection  frequently  made  by  the 
Puritans,  with  great  variety  of  very  severe 
and  very  coarse  expressions.  Thus  in  their 
first  admonition  to  the  Parliament,  "Re- 
move {say  they,  in  great  vrarmth)  homilies, 
articles,  i^jum^na,  and  that  prescript 
order  of  service  made  out  of  iJie  Mass 
Book."  In  tiieir  second  admonition  to  the 
Parliament  they  express  themselves  after 
this  manner  :  "  We  must  needs  say  as  fol- 
loweth,  that  this  book  is  an  imperfect  book, 
celled  and  picked  out  of  that  Popish  dnng- 
hill,  tiie  Portoise  and  Mass  Book,  full  of 
all  abominations."  Another  of  them  is 
pleased  to  deliver  his  ojonion  in  the  fol- 
lowing words :  "  The  whole  form  of  the 
Chardi  Service  is  borrow'd  from  the  Par 
jnsts,  pieced  and  patched,  without  reason 
voider  of  edification."  Their  &mons  leader, 
Mr.  Cartwri^t,  likewise  declares  his  and 
his  brethren's  displeasure  upon  this  head  : 
"  Before  I  come  to  speak  of  prayers  (says 
he)  I  will  treat  of  the  faults  that  are  com- 
mitted almost  throughout  the  whole  liturgy 
and  service  of  the  Church  of  England, 
whereof  one  is  that  which  is  often  objected 
the  authors  of  the  admonition,  that  the 
form  of  it  la  taken  from  the  Church  of 
Antichrist" 

Daring  the  early  part  of  Uie  reign  of 
Cliaries  tiie  First  the  advance  in  ritual  re- 
•toratioD  was  nqiid,  and  was  accompanied  by 
great  imprudooce  and  little  knowledge  of, 
or  attention  to,  the  actual  circumstances  of 
the  Stata  The  Puritan  religious  element 
*Uied  itself  with  &e  political  element;  and 
■0  it  came  to  pass  that  a  literal  and  strictly 
oomi^ianoe  with  the  mlnio  formed 


no  insignificant  part  of  the  impeachment 
which  brought  about  the  judicial  murder  of 
Archbishop  Laud,  one  of  the  most  distin- 
guished writers  against  the  pretensions  of 
the  Papacy  (33). 

Then  was  the  wisdom,  as  well  as  the 
piety,  <^  the  principles  upon  which  our 
Church  was  r^rmed  demonstrated.  In 
Frotratant  Qermany  ancT  in  Geneva,  where 
the  Apostolical  order  and  primitive  usc^^ 
had  been,  from  whatever  causes,  neglected 
or  abandoned,  and  in  this  kingdom  during 
tiie  troubles  of  the  civil  wars  almost  every 
variety  of  sect  which  the  vanity,  presump- 
tion, and  ignorance  of  man,  under  the 
influence  of  unchecked  religious  excitement 
could  devise,  sprang  into  existence. 

All  these. 

Who  thought  religion  wm  intended 
For  nothing  else  bat  to  be  mended, 

and  whom  the  poem  of  Butler  has  rescued 
from  oblivion,  have  fumuhed  to  Rrane  her 
strongest  wei^n  for  the  defence  of  abuses 
equally  without  warrant  from  Scripture  and 
tradition,  and  for  attack  upon  ihe  purer 
branches  of  the  Catholic  Church. 

At  the  Restoration,  the  Church,  with  the 
full  and  hearty  consent  of  Uie  people,  re- 
stored, with  fiav  exceptions,  tiie  primitive 

(83)  Whitelook.  Hemorials  of  the  EngUdi 
A^n.  Folio.  Touon.  1782. 

Anno  1648,  p.  75.— The  Commons  "ordered 
copes  and  Bo^ilioes  to  be  taken  away  ont  of  all 
ChmdMB." 

Anno  1644,  p.  86.— Imd  on  Us  triaL  Objected 
to  him  "that  be  oaoud  lapentitiuus  pietorci^ 
images,  and  cradfiiee  to  be  eet  up  in  many 
churches,  and  in  the  King's  obapel  caused  a  popl^ 
crucifix  to  be  bang  up  over  the  altar  opoo  every 
Good  Friday,  which  had  not  been  there  before  siiiM 
the  reign  of  Queen  Mary  ;**.,.."  and  hit  etm- 
•ec rating  of  churches,  tapers,  and  candleitickt, 
organs,  and  particalar  prayers  for  tbote  purpoees." 

The  Commons  "  ordered  the  taking  away  of  all 
such  pictures,  images,  and  cnuufixea  in  the  EJag's 
ohapd  at  Whitehall." 

Page  91.— "The  Eatl  of  Newositle  desired  a 
trea^,  which  was  admitted,  and  he  demanded  to 
mandi  away  with  bag  and  bagnge,  8m9.,  and  that  aJl 
within  the  town  should  havenberty  of  oontdeaoe, 
the  prebends  to  enjoy  tb«r  placee,  to  have  com- 
mon prayer,  organs,  oopes,  surplices,  hoods,  croaees, 
Ac." 

"These  thingx  were  denied  by  the  Pariiament," 
ko.   This  was  at  York,  June,  1644. 

"August,  1644,  p.  98.— CoL  Middletoa  seDtap 
to  the  Parliament  from  Sanim  many  oopei^  aor* 
^oee,  tiineti,  hoods,  plaie^  and  tba  {notan  of  the 
Virgin  MacT,  taken  tbers:  oUmt  rdka  beinv 
dirided  among  the  soldien.** 
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rituid,  of  which  CraDmer  «id  Hidley,  the 
chieis  of  a  noble  anny  (tf  martyrs,  had  ap- 
proved. 

But  the  impuverished  condition  of  the 
de^,  the  dilapidated  state  of  the  dese- 
crated churches,  the  profligacy  (a  reaction 
from  Puritanism)  and  poverty  of  the  land- 
owners, combined  to  prevent  that  moderate 
amount  of  ritual  dSvelopment  which  a  strict 
obedience  to  the  direction  of  the  rubric 
required. 

Lord  Macaulay's  picture  of  the  miserable 
status  of  the  parochial  clergy  during  the 
seventeenth  century  ('  Histoiy  of  England,' 
Vol  1.  p.  327)  is  probably  painted  in  too 
dark  colours  :  but  there  is  no  doubt  that  it 
was  one  highly  unfavourable  to  ritual  orna- 
ment either  in  the  dress  of  the  priest  or  in 
the  furniture  oi  the  church. 

It  was  seldom  that  men  connected  with 
noble  &nulies  entered  into  Holy  Orders, 
and  the  adoption  of  that  (Hofession  by 
Herbert  was  a  remarkable  phenomenon  of 
the  time. 

Then  came  the  struggle  of  James  the 
Second,  by  God's  good  providence  defeated, 
to  reimpose  the  yoke  of  Borne  upon  the 
liberties  of  our  Church. 

The  very  learned  Cave,  in  his  Epistle 
Dedicatory  to  the  History  of  the  Fathers 
of  the  .Church  in  1683,  observes,— "  The 
Church  of  England,  incomparably  the  best 
part  of  the  Catholic  Church  at  this  day 
-visible  npon  earth,  is  miserably  torn  in 
pieces,  hated,  and  maligned ;  secretly  under- 
mined by  enemies  from  abroad,  and  openly 
assaulted  by  pretended  friends  at  home. 
A  Itar  is  erected  against  altar,  and  private 
congregations  kept  up  in  opposition  to  the 
publick  constitution.  The  liturgy  and 
forms  of  Divine  administration  derided, 
odiously  traduced,  and  run  down  with 
nothing  but  noise  and  clamour.  The  rites 
and  institutions,  though  the  same  that  were 
used  in  the  primitive  ages  of  Christianity, 
derided  as  antichristian.  The  discipline 
and  authority  weakened,  and,  by  the  obsti- 
nacy and  perverseness  of  men,  made  ineffeo- 
tuaL" 

The  great  defection  of  the  non-jurors, 
who  were  much  attached  to  ritual  obsei^ 
vances,  among  whom  were  some  of  the  most 
pious  and  learned  prelates  of  the  realm,  at 
Uie  beginning  of  William  the  Third's  reign, 
must^  I  thinki  have  been  unfavourable  to 


ritual  observances  in  the  Church  Establish- 
ment which  they  had  left  (34). 

As  we  enter  on  the  eighteenth  century  we 
trace  the  gradual  increase  of  disobedience  to 
all  directions  of  Uie  Church  which  had  for 
their  object  not  merely  t^e  onuunent  bat 
the  decency  of  Divine  worship. 

In  1710  good  Bishop  Fleetwood,  in  his 
charge  to  his  clergy,  olraerved,  *'  that  unless 
the  good  public  spirit  of  building,  repairing 
and  adorning  churches  prevails  a  great  deal 
more  among  us,  and  be  more  encouraged, 
an  hundred-  yeara  will  bring  to  the  gronnd 
an  huge  number  of  our  churches." 

During  the  reigns  of  the  first  two  Georges, 
and  the  beginning  of  the  third,  a  decay  of 
piety  and  learning,  with  brilliant  exceptions 
indeed,  went  hand  in  hand  with  slov«Uineis 
of  ritual  and  habitual  indifferaice  to  rubri- 
cal injunctions  upon  this  suhject ;  and  in 
1751,  that  is,  for^  years  afterwards,  not 
many  months  before  hia  death,  that  great 
prelate.  Bishop  Butler,  whose  '*  Divine  phi- 
losophy" (3d)  has  charmed  educated  men  of 
all  creeds,  referring  to  these  words  of  Bishop 
Fleetwood,  uttered  this  lamentation,  "This 
excellent  prelate  made  this  observation  forty 
years  ago ;  and  no  on^  I  brieve,  will  ima- 
gine that  the  good  spirit  he  lua  recosir 
mended  prevaila  more  at  presaat  than  it 
did  then." 

In  another  part  of  the  same  charge  he 
says : "  Nor  does  the  want  of  religicm  in  tiie 
generality  of  the  common  people  appear 
owing  to  a  speculative  disbelief  or  denial  of 
it,  but  chiefly  owing  to  thoughtlessness  and 
the  common  temptations  of  life.  Your 
chief  business,  therefore,  is  to  endeavour 

(34)  Mr.  Hallam  obaerros  :  «  Eight  Bubnpa,  is- 
eluding  the  Priautto  uid  •eveml  of  those  who  bid 
been  foremost  in  the  defence  of  the  Church  dniii^ 
the  late  rdgn,  wtth  about  four  hundred  of  A* 
elergy,  atane  of  tbam  Ughly  dutit^niibed,  dm 
the  more  bonour&ble  course  of  refiitisg  the  new 
oatha  :  and  thus  began  \ha  Bcfaism  of  the  Kon- 
jurors,  more  mischievouBinitscomnieTicementthaa 
its  contiaaance,aQd  not  so  dangerous  to  the  gorem- 
ment  of  William  ttie  Third  and  G«orge  tb«  Firstaa 
the  &lse  stdmuMOD  of  lass  siiusn  mcok"  Having 
alleged  reasfnis  in  favoar  of  the  impoeiUon  <A  tin 
oath,  he  adds  In  a  note:  "  Tet  the  effisct  of  this 
expnison  wm  highly  anhvoarablq  to  the  new 
goveroment ;  and  it  reqaired  all  the  Inflnenoe  of  a 
Utitudinarian  kHooI  of  Divinity,  led  by  Locke, 
which  was  Tety  atnaig  among  the  lai^  andw 
WUllam,  to  counteract  it."— Cbnitif.  ITut.,  vol.  S. 
p.  lOS.  7th  edit 

(86)  Batlc^B  Wetfci,  pp.  87i-876.  edit.  18SS. 
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to  b^t  a  practical  sense  of  it  npon  tfadr 
hearte  as  what  tfaej  acknowledge  their  be- 
lief of,  and  profess  th^  ought  to  conform 
tbenunlves  to.  And  tlds  is  to  be  done  by 
kee[nng  up,  as  we  are  oble^  the  form  uid 
tut  of  religion  wi^  decency  and  reverence, 
and  in  sndi  a  dc^p«e  as  to  bring  the 
thooghts  of  religion  often  to  their  minds ; 
and  then  endeavouring  to  make  this  form 
more  and  more  subservient  to  promote  the 
reality  and  power  of  it.  The  form  of  reli- 
gion may  indeed  be  where  there  is  little  of 
the  thing  itself  but  the  thing  itself  cannot 
be  preserved  amongst  mankind  without 
the  form.  That  which  men  have  accounted 
religion  in  the  several  countries  of  the 
worid,  generally  speaking,  has  bad  a  great 
and  eonspicnouB  part  in  all  public  appear^ 
anees,  and  the  &oe  of  it  has  been  kept  up 
with  great  reverence  thronghout  all  rank^ 
from  the  highest  to  the  lowest ;  not  only 
upon  occasional  solemnities,  but  also  in  the 
daily  course  of  behavionr.  In  the  heathen 
worid,  their  superstition  was  the  chief  sub- 
ject of  statuary,  sculpture,  painting,  and 
poeby.  It  raized  itself  with  business,  civil 
forma,  diversions,  domestic  entertainments^ 
and  every  part  of  common  lif&  The  Maho- 
metans are  obliged  to  short  devotions  five 
timea  between  morning  and  evening.  In 
fiomaa  OaUiolio  eotintiies  people  cannot 
pass  a  day  without  having  religion  recalled 
to  their  Uionghts,  by  some  or  other  memorial 
of  it,  by  some  ceremony  or  public  religions 
form  occurring  on  their  way;  beside  their 
frequent  holidays,  the  short  prayers  they 
are  daily  called  to,  and  the  occasional  devo- 
tions enjoined  by  their  confessors.  By  these 
means  their  superstition  sinks  deep  into 
the  minds  of  the  people,  and  their  religion 
also  into  the  minds  of  snch  among  them 
ss  are  scions  and  weU-di^Kised.  Our  re- 
fbnnets^  considering  that  8<Hne  of  these 
obMryaiiceB  wore  in  themselvra  wrong  and 
snpentitions,  and  others  of  them  made 
sttbservieDt  to  the  purposes  of  superstition, 
abolished  them,  reduced  the  form  of  reli- 
gion to  great  simplicity,  and  enjoined  no 
more  particular  rules,  nor  left  Miything 
more  of  what  was  external  in  religion,  than 
was  in  a  manner  necessary  to  preserve  a 
sense  of  religion  itself  npon  the  minds  of 
the  people.  Bat  a  great  part  of  this  is  neg- 
lected by  the  generality  amongst  us ;  for 
iiutuoe^  the  aervica  of  ths  Chnroi,  not  only 


npon  common  days,  but  also  upon  Sunt^ 
days,  and  several  other  things,  might  be 
mentioned.   Thus  th^  have  no  customaiy 
admonition,  no  public  caU  to  recollect  the 
tiiou^ts  of  God  and  religion  from  one 
Sunday  to  another."  ......  "Indeed 

in  moat  ages  of  the  Church  the  care 
of  reasonable  men  has  been,  as  there  has 
been  for  the  most  part  occasion,  to  draw 
the  people  off  from  laying  too  great  weight 
npon  external  things,  upon  formal  acts  of 
piety.  But  the  state  of  matters  is  quite 
changed  now  with  us.  These  things  are 
neglected  to  a  degree  which  is  and  cannot 
but  be  attended  with  a  decay  of  all  that  is 
good.  It  is  highly  seasonable  now  to  in- 
Btruct  the  people  in  the  importance  of 
external  religion.  And  doubtleBB  under 
this  head  must  come  into  connderation  a 
proper  regard  to  the  stroctures  which  are 
consecrated  to  the  service  of  Ood.  In  the 
present  turn  of  the  age  one  may  observe  a 
wonderful  frugality  in  everything  which  has 
respect  to  religion,  and  extravagance  in 
everything  else.  But  amidst  the  appear- 
ance of  opulence  and  improvement  in  all 
common  things  which  are  now  seen  in 
most  places,  it  would  be  hard  to  find  a 
reason  why  these  monuments  of  ancient 
piety  should  not  be  preserved  in  thor  ori- 
ginal beauty  and  magnificenc&  Bnt  in  the 
least  opulent  places  Uieymust  be  preserved 
in  becoming  repair  and  eveiything  relating 
to  the  Divine  service  be,  however,  decent 
and  clean,  otherwise  we  ^atl  vilify  the  face 
of  religion,  whilst  we  keep  it  up.  All  this 
is,  indeed,  principally  the  duty  of  others ; 
yours  is  to  press  strongly  upon  them  what 
is  their  duty  in  this  respect,  and  admonish 
them  of  it  often,  if  they  are  neg^gent" 

Then  followed  the  great  schism  of  which 
the  pious  Wesley  was  unwillingly  and  un- 
wittingly the  leader,  but  of  which  the  apathy 
and  sloth  of  the  Church  were  Hie  true  cause. 
A  resuscitation  of  Christian  life  was  after^ 
wards  brought  about  by  a  school  in  the 
Church  which,  though  with  little  knowledge 
of  or  care  for  ecclesiastical  traditions  or 
primitive  usage,  yet  almost  within  the 
memory  of  the  present  generation  repre- 
sented the  earnestness  and  energy  of  the 
establishment  Both  tliese  events  were  un- 
&vourable  to  the  maintenance  of  ritual 
observances. 

The  piety  of  this  school  is  not  incom- 


Digitized  by 


54 


ECCLESIASTICAL  CASES : 


patible  with  superior  erudition  nnd  historical 
knowledge  in  persons  more  susceptible  to 
the  influences  of  external  rites  and  ceremo- 
nies. A  school  has  sprung  up  in  ourmemoi7, 
which,  having  first  restored  the  true  eccle- 
siastical architecture  in  our  churches,  pro- 
ceeded to  inquire  into  the  real  meaning  of 
the  rubrical  directions  in  our  Prayer  Book, 
examined  them  by  the  light  of  history  and 
tradition,  and  arrived  at  tiie  conclusion  that 
a  bare  and  unattractive  service,  sordid  fur^ 
niture,  and  the  absence  of  all  that  was 
beautifdl  in  art  in  the  Temple  of  God,  ms 
not  a  necesBaiy  condition  of  a  Church  which 
had  thrown  off  the  corruptions  and  novelties 
of  Bome.  The  Prayer  Book  referred  them 
to  the  custom  and  usage  which  prevailed  in 
the  second  year  of  Edward  the  Sixth.  In 
the  Lutheran  and  Swedish  services  they 
found  crucifixes,  incense,  lighted  candles, 
and  gorgeous  dresses.  They  thought  it 
obvious,  therefore,  that  no  necessary  con< 
nexion  subsisted  between  these  ornaments 
and  usages  of  primitive  antiqui^,  and  the 
mediaeval  and  false  claims  of  the  Fapa<7. 

Recognizing  the  spirit  of  this  movement 
in  the  Church,  the  late  Bishop  of  London, 
in  his  Charge  in  1842,  used  this  emphatic 
language  :  "  Every  clergyman  is  bound  by 
the  plainest  obligations  of  duty  to  obey  the 
directions  of  the  rubric.  For  conforming  to 
them,  in  every  particular,  he  needs  no  other 
authority  than  that  of  the  rubric  itself.  We 
ought  not  to  be  deterred  from  a  scrupulous 
observance  of  the  rites  and  customs  pre- 
scribed or  sanctioned  by  our  Church  by  a 
dread  of  being  thought  too  careful  aboat 
the  externals  ^  religion.  If  we  are  not  to 
go  bejfond  her  ritual,  at  least  we  ought 
not  to  fall  «Aort  of  it ;  nor  to  make  her 
public  services  less  frequent,  nor  more  naked 
and  inexpressive  than  slue  intends  them 
to  be." 

Again  he  says, — "  An  honest  endeavour 
to  carry  out  the  Church's  intentions,  in 
every  part  of  public  worship,  ought  not  to 
be  stigmatized  as  Popish  or  superstitious. 
If  it  he  sii^lar,  it  is  such  a  singularity  as 
should  be  cured,  not  by  one  person's  desist- 
ing from  it,  but  by  all  taking  it  up.  When 
I  have  becoL  asked  whether  I  approved  of 
certain  changes  in  the  mode  of  celebrating 
Divine  service,  which  were  ^ken  of  as 
novelties,  but  which  were  in  &ct  nothing 
more  thiin  a  retnm  to  the  anciently  esta- 


blished order  of  the  Church,  my  answer  has 
been,  far  from  questioning  the  riffht  of  Uie 
clergy  to  observe  the  rubric  in  every  parti- 
cular, I  know  it  to  be  their  duty  ;  and  the 
only  doubt  is,  how  far  are  we  justified  in  not 
«n/or<;m^such  observance  in  every  inBtance." 

Bishop  Stanley,  in  his  Charge  in  1845, 
says,  "  Speaking  of  the  decorations 
churches,  I  am  aware  of  the  reply;  thiey 
pander,  it  is  said,  to  idolatry,  and  may  again 
become  the  object  of  superstitions  worship^ 
In  a  former  age,  when  the  minds  d  men 
were  under  ^e  control  of  a  snperstitions 
and  designing  priesthood,  sadi  reasoning 
might  have  weight,  but  I  must  confess  I 
cannot  now  hear  it  without  mingled  senti- 
ments of  pain  and  surprise."  .  .  .  "We 
need  not,"  he  concludes,  "  like  the  Puritans 
of  old,  banish  the  influence  of  art  from  the 
sphere  of  religion,  and  return  to  that  rude 
spirit  which  went  forth  as  the  destroyer  of 
all  that  was  beautiful,  glorying  in  its  bar- 
barous mutilations." 

I  will  conclude  my  observations  on  this 
subject  in  the  wonk  <^  the  oldest  and 
certainly  not  the  least  able  «id  learned  of 
our  prelates.  In  1851  the  Bishop  of  Exeter 
said  (from  Appendix  A.  to  the  Report  of  the 
Ritual  Commission,  page  122),  "Let  me 
make  one  general  remark.  Where  the  con- 
gregation consists  mainly  of  the  poorest 
orders,  there  we  commonly  observe  a  great 
love  of  a  majestic  and  even  elaborate  ser- 
vice. The  ornaments  of  their  church ;  the 
storied  glass ;  the  painted,  and  it  may  be 
gilded,  walls ;  the  table  of  the  Lord  elevated 
above  the  rest,  and  decked  with  sober  yet 
costiy  Aimiture;  the  pealing  organ;  the 
chanted  psalms ;  the  surpliced  choristm ; 
the  Bolemni^  of  the  whole  ritual — gladdens, 
while  it  elevates  their  minds  ;  they  rect^- 
nize  in  it  their  own  high  privUe^  as 
Christians,  and  rejoice  to  find  themselves 
equal  participants  with  their  richest  neigh- 
bours in  the  homage  thus  paid  to  tiie 
common  Lord  and  Father  of  all  In  truth, 
when  we  consider  the  litUe  which  the  pom 
man  has  to  delight  his  heart  and  tonch  his 
imagination  in  his  own  squalid  home,  we 
ought  to  rejoice  that  he  can  find  enjoymoit 
in  the  house  prayer,  his  Father's  houses 
For  this  reason  nw  occurrences  have  ^ected 
me  more  than  tiie  lamentations  of  the  poor 
worshippers,  in  one  of  the  distru^  of  the 
metropolis  when  th^  saw,  or  thon^  tfa^ 
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saw,  at  the  dictation  of  a  riotous  and  law- 
leas  mob  of  stnmgers,  the  approaching  sur- 
render of  the  ritoal  which  they  loved,  and 
which  waa  their  weekly,  to  many  among 
them  the  daily,  solace  of  that  poT«ty  to 
which  the  providence  of  Qod  had  consigned 
them." 

It  was  in  this  spirit  that  the  church  of 
St  Alban's  was,  we  know,  built  In  thu 
i^t  we  most  all  hope  tiuit  its  services 
uve  been  conducted.  But  it  remains  to  be 
seen  whether  they  have  or  have  not  gone 
beyond  those  bounds  of  ritual  observance 
which  the  law  of  our  Church  has  set 

General  Prineipla  /or  tke  Construction  of 
Svbricg. 

In  the  foregoing  observations  I  have  dealt 
with  two  heads  of  the  arguments  u^ed  by 
the  coansel  for  the  promoter,  which  for 
the  sake  of  clearness  I  will  repeat ;  namely, 
that  these  particular  practices  are  by  neces- 
sary implication  prohibited,  inasmuch  as 
di^  are  connected  with  Rtnnan  or  Foinsh 
doctiines.  And  tiiat  as  such  they  have,  as 
a  matter  of  fact,  been  disused  ever  since  the 
Reformation. 

I  am  of  opinion  that  neither  of  these 
wguments  can  avail  to  prove  that  the  prac- 
tices complained  of  are  ill^piL 

I  have  now  to  consider  the  two  other 
beads  of  their  argument ;  namely,  Uiat,  as 
by  these  practices  a  new  lite  or  ceremony 
has  been  added  to  those  which  are  prescribed 
by  the  Statutes  of  UnifcHnnity,  such,  prao- 
tioes  are  unlawful  And  that  these  parti- 
cular additions  are  expressly  prohibited. 

The  due  consideration  of  these  arguments 
renders  it  expedient  that  I  should  previously 
determine  upon  what  principles  the  rubrical 
directions  of  the  Prayer  Book  should  be 
construed. 

It  has  been  aigued  on  the  one  side  that 
the  legal  effect  of  express  directions  in  the 
rubric  is  to  shut  out  every  rite,  ceremony, 
ntnuil,  or  omammt  which  is  not  the  subject 
of  sudi  ezi«es8  provision,  or  by  necessary 
iiD[dicatton  directly  subsidiary  to  it  It  has 
been  argued,  on  the  other  siide,  that  every 
SDcient  Catholic  rite,  ceremony,  utennl,  or 
ornament  which  is  not  the  subject  of  an 
ttpress  prohibition  is  lawfuL  I  am  not  dis- 
posed to  assent  to  either  of  these  proposi- 
tions in  their  full  latitude. 

I  believe  the  foUowing  rules  to  be  well 


founded  in  principle,  reason,  and  law,  and 
I  shall  endeavour  to  guide  myself  by  them ; 
namely,  that  what  is  expressly  prohibited 
is  prohibited  altogether,  and  may  not  be 
evaded  by  any  contrivance  which,  under  a 
different  name  or  appearance,  attains  the 
same  end;  thatwhateveris  expresslyordered 
may  not  be  evaded  by  an  iUuaory  or  partial 
oompliAnce;  that  whatever  is  snbsiduiy  to 
what  is  ordered,  and  wbatevw,being  in  itself 
decent  and  proper,  is  in  accordance  vrith 
primitive  and  catholic  use,  and  is  not  by 
any  fair  constmction  necessarily  connected 
with  those  Roman  novelties  which  the 
Church  "  cut  away  and  clean  rejected  "  (to 
use  the  language  of  the  Prayer  Book)  at  the 
Reformation,  is,  under  restrictions  to  be 
mentioned,  lawhd. 

There  are,  in  other  words,  three  categories 
of  these  things, — 

(1.)  ntings  lawM  and  ordered. 
(2.)  Things  unUwful  and  pn^bited. 
(3.)  Things  neither  ordered  nor  pro- 
hibited expressly,  or  by  impli- 
cation, bat  the  doing  or  use  of 
which  must  be  governed  1^  the 
living  discretion  (tf  some  person 
in  authority. 

CotutnteUon  of  Mubrie — AttotheDiaereCum 

of  the  Ordinary. 

I  wish  to  say  a  word  first  upon  this  last 
cat«;oiy. 

1^  compilers  of  our  Prayer  Book,  and 
the  legislature  which  dothed  it  with  the 
autht^^  of  a  statute^  were  well  aware  that 
sudi  a  living  discretion  was  indispensably 
necessary  for  the  government  of  the  Church 
in  the  performance  of  her  Divine  service, 
as  well  as  in  the  due  discha^  of  her  other 
functions. 

In  the  Preface  concerning  the  service  of 
the  Church,  it  is  stated  that  "  nothing  can 
be  so  plainly  set  forth  but  doubts  may  arise 
in  the  use  and  practice  of  the  same;** 
aecordin^y  the  first  and  every  subsequent 
Vnyet  Book,  including  the  present  one, 
provided  what  must  have  been  intended 
and  believed  to  be  a  sufficient  remedy  fbr 
the  evil  which  was  thus  contemplated  as  of 
possible,  perhaps  probable,  occurrence. 

It  is  important  to  notice  the  nature  and 
character  of  the  remedy  proposed.  It  was 
one  in  perfect  accordance  with  the  principle 
upon  which  the  order  and  disdpUne  of  the 
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Church  had,  in  obedience  to  the<.vill  of 
Christ,  been  foonded  by  his  Apostles ;  a 
prindple  which-  recognized  the  apostolical 
order  of  Inshops  as  necessary  for  the  due 
conatitution  of  the  Church;  and  io  perfect 
accordance  with  the  great  principle  of  the 
Beformation  of  the  Church  in  England, 
that  a  duly  consecrated  bishop  had  a  Divine 
anthority,  perfect  and  complete  in  itself 
and  wholly  independent  of  the  previous 
consent  or  subsequent  ratification  of  that 
authority  by  the  Pope. 

The  remedy  was  as  follows :  "  To  appease 
all  such  divennty  (if  any  arise),  and  for 
the  reaolntiou  of  all  doubts  concerning  the 
manner  how  to  understand,  do,  and  execute 
the  things  contained  in  this  book,  the 
parties  that  so  doubt  or  diversely  take  any- 
thing shall  alway  resort  to  the  bishop  of 
the  diocese,  who  by  his  discretion  shall  take 
order  for  the  quieting  and  appeasing  of  the 
same ;  so  that  the  same  order  be  not  con- 
trary to  anything  contained  in  this  book, 
and  if  the  bishop  of  the  diocese  be  in  doubt, 
then  he  may  send  for  the  resolution  thereof 
to  the  archbishop." 

The  words  of  Uiis  order  deserve  the  dosest 
attention ;  it  provides  "  tor  the  resolution 
of  all  doubts  concemii^  the  manner  how  to 
understand,  do,  and  execute  the  things  con- 
tained in  this  book terms  which  certainly 
appear  to  comprehend  every  conceivable 
difficulty  or  doubt  which  could  possibly 
arise.  The  authority  which  is  to  jesolre 
these  doubts  and  remove  these  difficulties, 
is  ^t  officer  in  whose  hands,  previously  to 
the  statutory  enactment  of  any  Prayer  Boob, 
the  Charch  had  placed  a  supreme  command 
over  all  tbat  relates  to  her  rituaL — "  The 
parties  that  so  doubt  or  diversely  take  any- 
thing shall  always  resort  to  the  biahop  vi 
the  diocese."  The  mode  of  resohition  is  not 
stated,  but  the  language  is  such  as  to  render 
it  improbable  that  any  formal  proceedings 
in  a  court  were  contemplated.  "  The  bishop 
by  his  discretion  shall  take  order  for  the 
quieting  or  appeasing  of  the  same," — lai^, 
and,  I  think,  wise  expressions,  making 
reference  to  a  living  anthority,  such  as  the 
nature  of  the  thing  seems  to  demand,  and 
the  Church  had  always  recognized  as  having 
the  power  to  deal  with  the  circumstances 
of  each  case  as  they  arose.  Was  there  any 
limitation  to  this  authority  f— One  tmly,  it 
t^ipeaxB  i  that  his  wder  "  shall  not  be  eonr 


trary  to  anything  contained  in  this  bo(^/* 
leaving  tiier^rae,  in  my  judgment^  within 
the  domain  of  his  authority  tiiat  diiid 
category  to  which  I  have  refened,  namdy, 
"  things  neither  ordered  not  {mdiibited 
expressly  or  by  implication." 

Was  there  any  provision  for  controlling 
the  exercise  of  this  discretion? — Yea,  a 
provision  not  inserted  it  is  true  in  the  first 
Prayer  Book,  but  equally  in  accordance  with 
the  discipline  of  the  Catholic  Church  and 
wiUi  the  denial  of  papal  pretensiun, — the 
provision  *'  that  if  the  bidiop  be  in  doubt 
he  may  send  for  the  resolution  thereof  to 
the  archbishop." 

Some  constmction  must  be  placed  upon 
this  order.  There  are  but  three  possible 
constructionB  whidi  occur  to  my  mind: 
one,  that  the  order  merely  means  that  the 
minister  or  "party"  may  quiet  his  own 
consdenee  by  having  recourse  to  &e  private 
advice  of  the  Ordinaiy,  which  advice,  when 
given,  he  is  consdentiondy  bound  to 
&II0W ;  a  second  construction  Is,  that  the 
order  contemplates  formal  proceedings  in 
tiie  ecdesiastical  courts  of  die  diocese  and 
the  {ffovince;  the  third  is,  that  which  I 
have  Bu^iested. 

It  is  certainly  remarkable  that  as  fiv  as  I 
am  aware  this  order  has  never  yet  recdved 
any  judicial  interpretation.  I  remember 
very  well  arguing  before  a  very  learned 
ecclesiastical  Judge,  Sir  Herbert  Jenner 
Fust,  in  "  the  Stone  Altar  case (it  was 
brought  into  the  Court  of  Arches  by  appeal 
from  the  sentence  of  the  Court  of  Eb^, 
which  Court  had  affirmed  the  legality  of  the 
stone  altar,)  tbat  the  question  was  one  to  be 
dedded  according  to  the  discretion  of  the 
Ordinary,  according  to  this  order;  and,  in 
his  jud^ent,  Sir  H.  J.  Fust  said,  After 
much  ooiuideration  now  given,  I  am  of 
opinion  tiie  matter  is  wt  one  of  discretion 
but  of  law.  Were  it  otiierwise  I  should  be 
desirous  of  consulting  the  wish  of  the 
parish  (36).  It  was  dearly,  therefore,  the 
opinion  of  Sir  H.  J.  Fust,  who  was  perfectly 
conversant  with  ecclesiastical  law  snd 
practice,  that  this  order  was  not  to  be 
treated  as  a  dead  letter,  although,  afta- 
much  reflection,  he  was  of  opinion  the 
questions  as  to  tjie  material  and  position 
tile  altsr^table  did  not  ctnne  witUn  its  pur- 

(M>  1  RobMct  85fi. 
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view.  The  stracture  of  a  stoDe  altar  he 
conceiTed  to  He  "  contrary"  to  the  provisions 
of  the  Prayer  Book.  And  in  Westerton  v. 
lAddeUf  the  Lords  of  the  Privy  Council, 
after  deciding  that  it  was  lawful  to  place 
upon  the  holy  table  cloths  of  various 
colours,  observed,  "  whether  the  dotfas  so 
used  are  suitable  or  not  is  a  matter  to  be 
left  to  the  discretion  of  the  Ordinary"  (37). 

There  is  a  difficulty  arising  out  of  this 
«)nstruction,  from  the  consideration  of 
which  I  must  not  shrink.  It  may  be  said 
that  the  bishop,  when  be  had  taken  order 
for  appeasing  tibe  doubt,  would  have  no 
legal  means  of  enforcing  that  order,  and 
that  for  the  purpose  of  such  enforcement  he 
moBt  have  recourse  to  hia  court  But  it 
^ipean  to  me  that,  on  the  aui^wsition  that 
the  matter  was  one  on  whidi  he  could 
exercise  his  discretion,  he  could  clothe  his 
order  with  the  character  of  a  monition,  and 
that  a  disobedience  to  such  monition  would 
subject  the  person  disobeying  to  the  penal- 
ties of  contumacy. 

I  ^onld  observe  that  the  canon  law  un- 
questionably placed  in  the  hands  of  tlie 
bishop  the  audioiily  to  govern  all  questions 
of  ritual 

"Et  quidem"  (Van  Espm  says)  ''quia 
diqures  diversaram  nationum  mores  et 
ingenia  diversos  ritus  et  caeremoniai^  ut  in 
politids  ita  in  ecdeuasticisezigun^  hinc  in 
ritibns  magna  ecclesiamm  varietas ;  prseser^ 
tim  quia  nullo  eztante  de  his  Christi  vel 
Apostolomm  praecepto,  libera  potestas  epis- 
copis  relicta  erat,  id  sentiendi  et  decemendi 
quod  unicuique  salva  fide  magis  expediena 
videbatur." 

And  citing  the  decree  of  a  synod  he  says  : 
"Novae  eaarenxmias  nulls  in  ecclesiis  reci- 
piantur  sine  episcopi  judicio" —  Van  Etpm^ 
vol  1.  pp.  411,  412. 

Upon  this  constmction  of  the  rubrics, 
it  will  be  my  duty  to  conader  whether 
any  of  the  diarges  preferred  against  Mr. 
Maekonochie  ought  to  have  been  dealt 
with  by  the  discretion  of  the  Ordinary,  and 
not  to  have  been  made  the  subject  of  a 
criminal  proceeding  agunst  him  in  this  or 
in  any  other  court. 

CofwtmcfMm  of  Rvbrict  generally. 

WiUi  respect  to  the  two  other  eateries 
of  mbiics,  namely,  those  which  relate  to 

(87)  Moon's  SpMul  Ropoit,  188. 
Nsw  Snm,  37.— Bocun. 


things  lawful  and  ordered,  and  Udi^  un- 
lawful and  prohibited,  there  is  a  question 
in  limine  which  must  be  considered.  Is 
there  a  common  lau)  of  the  Church  unwrittoi, 
living  by  usage,  thou{^  partly  expressed, 
perhaps,  by  judicial  dedsions ;  but  still 
more,  to  use  a  common  expression^  taken 
for  granted  by  all  authorities  in  Church  and 
8tate — filling  up  the  void  of  positive  pro* 
vision  in  statute  or  formulary— a  necessary 
part  of  an  oiganized  religious  system  and 
establishment,  rendering  the  practical  work- 
ing of  it  possible,  and,  on  the  whol^ 
harmonious  1 

That  there  has  been  such  a  usage  in  the 
Church  at  large,  from  its  earliest  foundation, 
is  certuo.  "We  know  no  such  omtcHns, 
neither  we  nor  the  ehurdies  of  Qod,"  iras 
tiie  language  whidi  we  learn  frmn  injured 
authority  abe  used  as  her  shield  against  the 
earliest  assaults  upon  her  integrity.  "  Let 
the  ancient  customs  prevail"  was  the  maxim, 
fatal  to  the  mediaeval  and  modem  pretensions 
of  Rome,  which  the  Church  enunciated  in 
her  earliest  oecumenical  council.  The  canon 
law  of  the  Western  Church  fully  recognizee 
custom  and  usages  as  a  distinct  source  of 
ecclesiastical  jurisprudence.  Was  the  branch 
of  this  Church,  which  the  constitution  and 
the  legiahiture  have  established  in  this 
kingdom  devoid  tiiis  subsidiary  aid  to 
her  discipline  and  government  S 

In  the  case  of  Wih<m  v.  M^Maih  (38), 
a  very  curious  question  was  raised,  whether 
the  minister,  as  such,  has  a  right  to  preside 
at  a  vestry  meeting. 

Sir  John  Nicholl,  the  Official  Principal  of 
the  Archbish(^  of  Canterbury,  observed  : 
"The  case  is  said  to  be  a  new  one,  so  far 
as  regards  any  exprem  law,  or  any  judicial 
decision  on  the  subject.  There  is  no  statute, 
no  canon,  no  repiwted  judgment,  either 
expressly  afl&rming  or  fflt^ressly  neigRtiving 
the  right.  It  nevertheless  may  exist  as  a 
part  of  the  common  law  of  the  land,  as 
a  part  of  the  lex  non  tcripta,  which  is  of 
binding  authority,  as  mnch  in  the  ecclesi- 
astical as  in  the  temporal  courts.  Indeed, 
the  whole  canon  law  rests  for  its  authority 
in  this  country  upon  received  usage ;  it  is 
not  binding  here  propria  vigore.  Moreover, 
this  Court  upon  many  points  is  govenied, 
-in  the  absence  of  express  statute  or  canon, 
by  the/iw  tacito  et  tUiterato  hominum  con- 
(38)  S  FhOl.  78. 
1 


Digitized  by 


58  ECCLESIASTICAL  CASES : 


It  is  trae 

generally  the  existence  of  this  jua  non 
ecriptum  is  ascertained  by  reports  of  ad- 
judged cases  J  but  it  may  be  proved  by 
other  means:  it  maybe  proved  by  public 
notoriety,  or  be  deducible  from  principles, 
and  analogy,  or  be  shewn  by  l^islative 
recognitions.  Published  reports  of  the 
decisions  of  the  Ecclesiastical  Courts  {with 
one  \erj  recent  exception)  do  not  exist; 
and  if  Ui^  did,  yet  the  particular  right  in 
dispute  may  never  have  been  so  much  as 
doubted  or  questioned  before."  Upon  tJiis 
principle,  in  tlie  time  James  the  First, 
the  King's  Bench  refused  to  prohibit  the 
Ordinary  from  compelling  a  woman  to  be 
churched  in  a  veil,  because  it  was  certified 
by  divers  bishops  to  be  the  common  custom 
of  the  Church  of  England  (39). 

There  is,  therefore,  a  common  law  of 
the  Church  which  runs  by  the  side  of  the 
statute  law,  and  which  must  assist  in  t^e 
construction  of  it. 

It  is  often  said  that  a  rubric  should  be 
construed  on  the  same  principles  as  an  act 
of  pariiament;  but  admitting  this  to  be  so, 
it  is  obvious  that  there  are  peculiar  diffi- 
culties inddrat  to  the  construction  of  a 
rubric  which  seldom,  or  in  a  much  less 
degree,  beset  the  construction  of  an  ordinary 
statute.  And  it  will  appear  from  what  has 
been  already  said,  that  the  right  under- 
standing of  the  rules  supplied  by  the  rubric 
for  the  regulation  of  the  services  may  often 
require  a  reference  to  the  sources  not  only 
of  historical,  but  to  a  certain  extent  theolo- 
^cal  knowledge 

There  is  one  important  rule  applicable  to 
tiie  construction  of  all  instruments,  namely, 
tiiat  the  construer  should  endeavour  to 
place  himself  in  the  position  of  the  framer 
of  the  instrument,  and  to  gather  from  all 
the  circumstances  which  surrounded  him  at 
the  time  when  he  A^med  it,  and  from  the 
context  of  other  portions  of  the  instrument, 
what  the  real  meaning  and  intention  was, 
if  the  language  which  he  has  used  have  left 
that  meaning  and  intention  doubtful  or 
obscnra 

In  the  case  of  EtcoH  v.  Maatin  (40),  in 

(39)  Vin-Abr.  17,p.  231,  tit.  'PrenigaUvaoftbe 
King;'  'OrdioMy,  and  Power  of  the  Ordinaiy;' 
I  Bnm'i  Eoclw.  Law,  edit.  Phill.,  p.  318. 

(40)  4  Hoore  P.O.  SSS. 
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whidi  a  question  as  to  the  lawfulness  of 
baptism  administered  by  a  layman  with 
water  and  the  invocation  of  the  Trinity,  was 
mooted,  the  Lords  of  the  Privy  Council 
observed  as  follows  :  "  The  68th  canon  being 
that  upon  which  this  proceeding  is  grounded, 
it  is  necessary  to  consider  what  the  law  was 
at  the  date  of  the  canon,  the  year  1603. 
Without  distinctly  ascertaining  this,  we 
cannot  satisfactorily  determine  what  change 
the  rubric  of  1 66 1 ,  adopted  into  the  1 3  A  14 
Car.  2.  c  4,  made,  and  in  what  state  it 
left  t^e  law  on  this  head;  because  it 
is  very  possible  that  the  same  enactment 
of  a  statute,  or  the  same  direetaon  in  a 
rubric,  bearing  one  meaning,  may  recdve 
one  construction  when  it  deals  for  the  first 
time  with  a  given  subject-matter,  and  have 
another  meaning  and  construction  when  it 
deals  with  a  matter  that  has  already  been 
made  the  subject  of  enactment  or  direction  ; 
and  this  is  most  specially  the  case  where 
the  posterior  enactment  or  direction  deals 
with  the  matter  without  making  any  refer- 
ence to  the  prior  enactment  or  direction. 
Still  more  it  is  necessaiy  to  note  the  original 
state  of  the  law,  when  it  is  Uie  common 
law  that  comes  in  question,  as  well  as  the 
statute.  The  words  are  plainly  directoiy, 
and  do  not  amount  to  an  imperative  alter- 
ation of  the  rule  then  subsisting.  If  lay 
baptism  was  valid  before  the  new  rubric  of 
1661,  there  is  nothing  in  that  rubric  to 
invalidate  it  Generally  speaking  where 
anything  is  established  by  statutory  pro- 
visions, the  enactment  of  a  new  provision 
must  dearly  indicate  an  intention  to  abro- 
gate the  old,  else  both  will  be  understood  to 
stand  together  if  th^  may.  But,  more 
especially,  where  the  common  law  is  to  be 
ckmged — and,  most  especially,  the  common 
law  which  a  statutory  provision  had  recog- 
nized and  enforced — the  intention  of  any 
new  enactment  to  abrogate  it  must  be  plain 
to  exclude  a  construction  by  which  both 
may  stand  together.  This  principle,  which 
is  plainly  founded  in  reason  and  common 
sense,  has  been  largely  sanctioned  by 
authority.  The  distinction  which  Lord 
Coke  takes  in  one  place  between  affirmative 
and  negative  words,  giving  more  effect  to 
the  latter  (Ca£^  LiUUtm,  11  ff,  a),  has  snne- 
times  been  denied,  at  least  doubted  {  W-Jmetf 
270,  Lovelae^t  eaM,  before  the  Windsor 
Forest  Court,  in  1633,  in  whuh  there  is  a 
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dictum  of  Lord  Chief  Justice  Richardson,) 
Mr.  Uai^raTe  thinks  uponamisapprehension 
(Note  154).  But  the  rule  which  is  laid 
down  in  2  Irut.,  200,  has  been  adopted 
by  all  the  authorities,  ^at  '  a  statute  made 
in  the  affirmatiTe,  without  any  negative 
expressed  or  implied,  doth  not  take  away 
the  oommoD  law.*  So  Comyna^a  Digeat, 
tit  '  Farliameut,' (R.  23)  ;  and  he  cites  the 
case  De  Jure  £eclmaatieo^  in  5  Bep.  5 
whicli  lays  down  tbe  rule  in  tenna." 

Let  me  apply  this  role  to  t^e  subject 
before  m&  The  first  Prayer  Book  of  Ed- 
ward the  Sixth  contains  only  one  prohibi- 
tion, the  Elevation  of  the  Blessed  Sacra- 
ment ;  but  it  contains  various  directions 
respecting  the  articles  to  be  used  in  the 
administration  of  the  Holy  Commutiion-  It 
has  been  pointed  out  that  the  enumeration 
of  these  articles  could  not  be  exhaustive^ 
inananch  as  the  indispensable  article  of 
"a  &ir  linm  cloth"  is  omitted  &om  it.? 

Hie  aignment  is,  I  think,  valid;  the 
oflSciating  priest  must  have  supplied  this 
artid^  and  the  l^slatnie  must  have  in' 
tended  him  to  supply  it  He  must  have 
looked  to  an  unwritten  lue,  the  foundation 
of  a  common  law  for  the  Church,  not  less 
than  for  the  State.  So  it  must  have  been 
intended  by  the  rubric  in  our  present  Prayer 
Book :  "  The  priest  shall  then  place  upon  the 
table  80  much  bread  and  wine  as  he  shall 
thiok  sufficient,"  that  there  should  be  a  table 
or  place  from  which  the  elements  should  be 
then  brought ;  and  therefore  the  Judicial 
Committee  of  the  Privy  Conncilj  reversing 
tbe  sentence  of  the  Conaistory  of  London 
aod  ^  Court  of  Aldus,  decked  that  the 
Credence  Table,  which  supplied  Uiis  want, 
was  a  lawful  ornament.  Those  who  com- 
piled the  first  Prayer  Book  of  Edward  the 
Sixth  were  not  inventing  a  ritual  for  the 
first  time,  but  were  constructing  one  from 
the  various  service  books,  some  English 
and  some  foreign,  which  they  had  before 
them.  This  rittuil  was  to  be  placed  in  the 
hands  of  persons  conversant  with  the  older 
service  books ;  and  it  seems  highly  unrea- 
sonable to  suppose  that  it  was  not  compe- 
tent to  the  priest  to  supply  any  accidental 
omission  in  the  new  ritual  by  a  reference 
to  the  previously  existing  usage  and  prac- 
tice. In  the  same  way,  in  the  Sarum  Missal 
no  mention  is  to  be  found  of  the  two  lights 
to  be  placed  upon  tlw  altar,  but  iJieze  ia  no 


doubt  that  the  constitution  which  ordered 
those  two  lights  was  legally  binding  upon, 
and  such  lights  must  have  been  a  part  of  the 
furniture  o^  those  churches  which  adopted 
the  Use  of  Sarum,  at  least  in  the  province 
of  Canterbury.  Another  illustration  is  fur- 
nished by  tiie  very  remarkable  fact  that  the 
second  Prayer  Book  of  Edward  the  Sixth 
omitted  all  reference  to  the  manual  acts, 
ordered  in  the  first  and  last  Prayer  Book, 
attending  the  consecration  of  the  Holy  Ele- 
ments ;  and  that  during  the  whole  period 
whidi  elapsed  between  the  dato  of  tlie  second 
Prayer  Book  in  1552  and  that  of  the  present 
Prayer  Book  in  1661,  the  officiating  priest 
was  left  without  any  direction  npon  this  sub- 
ject in  the  Prayer  Book  which  he  was  to  use. 
Now,  one  of  two  consequences  must  follow; 
either  the  cup  was  never  taken  in  the  hand, 
the  biread  never  broken  as  at  present,  or 
these  manual  acts  were  done  without  any 
spedfic  order  in  the  Prayer  .Book,  as  a 
matter  of  reoogoized  usage  and  custom.  No 
proof  has  been  ■  laid  bsfooe  ukd  I  can 
find  none^  as  to:  the  omission  <^  these  ne- 
oesaaty  acts  during  a  period  of  more  -than  a 
oentury,  and  I  think  the  inference  that 
they  must  have  been  still  practised  is  rea- 
sonable and  sound. 

And  in  this  opinion  I  am  strengthened 
by  observu]g.that.at  the  Savoy  Conference 
the  Dissentors  objected,  "  that  the  manner 
of  the  consecrating  of  the  elements  is  not 
here "  (i  e.,  in  the  consecration  prayer) 
"  explicit  and  distinct  enough,  and  minis- 
tors  breaking  of  the  bread  is  not  so  mueh 
as  mentionML"   The.  bishops  replied  by 

conceding  lliat  t^e  ajtanner  of  consecrat- 
ing the  elemoits  be  j-made  more  ezplidt 
and  express,"  which  mas  the  origin  of 
our  present  rubric -r-CaftfwW,  Con/erence»f 
pp.  321,  363. 

The  opinion  of  Bishop  Cosin  (voL  5. 
p.  65,  edit.  1854),ahigh  authority  upon  this 
subject,  appears  to  be  sound.  "  The  book  *' 
(he  says)  "does  not  everywhere  enjoin  and 
prescribe  every  little  order  that  should  be 
said  or  done,  but  takes  it  for  granted  that 
people  ue  acquainted  with  snch  common 
things  already  used  aa  such.  Let  the 
Puritans^  tiienfore,  give  over  their  end- 
less cavils,  and  let  ancient  custom  pre* 
vail,  the  thing  which  our  Chtuch  ch^fiy 
intended  in  the  review  of  this  service." 
TbiB  reasonings  therefore^  Inings  me  to  the 
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conclusion,  that  from  the  mere  silence  of 
the  rubric  a  poaitiTe  prohibition  cannot  in 
all  cases  be  inferred. 

Something  more  is  required  to  render 
the  article  supplied  illegaL  For  instance, 
the  mention  of  the  article  in  a  former 
Prayer  Book,  and  the  omission  of  it  in  the 
present,  may  furnish  a  presumption  that  it 
was  intentionally  rejected,  even  when  it  be 
in  itself  innocent,  or  apparently  expedient 
Or  the  article  must  have,  as  has  been  already 
observed,  some  neceasaiy  connexion  with  a 
use  inconsistent  with  the  {winciples  upon 
which  the  formulaxies  of  &e  Church  are 
foonded. 

I  must  repeat  that  the  mbrics  with  re- 
spect to  decorations  and  furniture  of  the 
(^iirch  are  not  exhaustive.  This  point  has 
been  decided  by  the  Judicial  Committee  of 
the  Privy  Council.  They  allowed  on  this 
principle  the  use  of  the  Cross  and  the  Cre- 
dence Table  and  the  various  coloured  cloths 
for  the  Holy  Table.  They  allowed  abo  the 
use  of  a  movable  ledge  for  the  purpose  of 
holding  candlesticks  upon  the  Holy  Table. 
This  question  came  befisre  their  Ijordships 
as  a  corollary  to  their  principal  dedsion  on 
the  Knightsbridge  Church  eases.  It  was 
contended  that  the  munition  of  the  Court 
with  respect  to  St  Barnabas  Church  had 
not  been  obeyed  as  to  the  Holy  Table  or 
as  to  the  Cross. 

The  act  on  petition  allied,  that  the 
monition  was  still  in  part  uncomplied  with 
in  the  following  particulars :  First,  that 
the  metal  cross  wMch  was  standing  in  the 
chnrch  or  chapel,  on  or  attached  to  the 
snper^ltar,  on  the  stone  altar,  which  for- 
merly stood  therein  prior  to  tiie  deliveiy  of 
the  judgment  of  tiie  Judicial  Committee 
on  tiie  21st  of  Uiirch,  1857,  was  then 
placed  on  the  sill  of  the  great  eastern  win- 
dow of  the  church  or  diapel  of  ease  of 
St.  Barnabas,  above  the  table  then  used  as  a 
Communion  Table  in  the  church  or  chapeL 
Secondly,  that  the  table  which  had  been 
substituted  in  the  church  or  chapel  for  the 
stone  altar  which  formerly  stood  therein 
was  not  a  flat  table,  but  had  an  elevation 
or  stracture  placed  thereon,  so  as  to  resem- 
ble what  is  generally  known  and  described 
as  a  super- altar  in  Roman  Catholic  churches 
or  chapels. 

The  answer  on  behalf  of  t^®  Hon.  and 
Bev.  Kobert  laddell  and  the  <Jien  ehapd- 


wardens  to  this  act  on  petition,  denied  tiiat 
the  monition  was  in  any  part  nncomplied 
with,  and  pleaded,  firsts  tiiat  Uie  metal 
cross  which  was  on  tile  27th  of  March, 
1857,  standing  in  the  church  or  chapel  of 
St.  Barnabas  (attached  to  the  ledge  of  wood 
at  the  back  of  the  stone  altar,  which  then 
stood  in  the  chancel  of  the  church  or 
chapel)  was  at  the  present  time  placed  on 
the  sill  of  the  centre  compartment  of  the 
eastern  window  of  the  chancel  of  the  church 
or  chapel,  five  feet  ten  inches  above  the 
surface  of  tiie  Communion  Tkble  standing 
there,  and  wholly  disconnected  thOTewith ; 
secondly,  that  tiie  table  which  had  been 
substituted  in  the  church  or  chapel  for  tiie 
stone  altar  which  formerly  stood  therein 
was  a  flat  movable  table  of  wood  ,*  and 
that  the  elevation  or  structure  alleged  in  the 
second  article  of  the  act  on  petition  as 
placed  thereon  was  simply  a  movable  ledge 
of  wood  placed  in  order  that  two  candle- 
sticks might  stand  thereon  at  the  back  of 
the  table,  and  that  the  ledge  was  always 
rused  up  before  the  celebration  of  the  Lord's 
Supper,  in  order  that  the  decree  at  the 
Court  might  be  complied  with,  namdy,  that 
a  fine  linen  cloth  should  cover  tiie  Com- 
munion Table  at  the  time  of  the  ministoa- 
tion  of  tile  Lord's  Supper,  and  that  the 
cross  was  in  the  churcb  or  chapel  at  the 
time  of  the  consecration  thereof,  and  th«i 
formed  one  of  the  ornaments  of  tiie  church 
or  chapeL 

Their  Lordships  were  of  opinion,  **  tiiat 
no  disobedience,  no  impropriety,  no  irr^^ 
larity,  has  been  established ;  and  that  the 
application,  therefore,  foiled"  (41). 

In  the  same  ^nrit,  usages  not  prescribed 
by  the  P»yer  Book  during  the  service  have 
been  allowed, — such  as  turning  to  the  east 
while  the  Creeds  are  read,  the  '*  QIqij  be  to 
Thee,  O  Lord,"  before  the  reading  of  the 
Qoapel,  and  the  expression  of  thanks  after 
the  reading  of  it,  the  use  of  hymns — a  use 
perhaps  not  only  not  ordered,  but  contraiy 
to  the  order  of  the  Prayer  Book ;  and  an 
inscription  on  a  tombstone  of  "  pray  for 
the  soul "  of  a  departed  p«aon  haa  been, 

(41)  Jadgment  delivered  by  Lord  Joslioe 
Knight  Brace,  14th  Juoe,  1861,  on  appeal  to  th« 
Jadicial  Committee  of  the  Pnjry  Coiuuul  from  the 
Arohee  Court  of  Canterbniy.  llie  Hon.  and  B«t. 
Robert  Iddddl,  William  Fai^  and  Geoige 
"Emm,  ifipdlaiiti^  and  Juwa  Baal,  napaoAmL 
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by  ezpcess  judicul  doaaxm,  pronounced  not 
to  be  "contrary  to  the  articles,  canons, 
oottstitQtioiu,  doctrine,  and  discipline  of 
the  Church"— Brwib  t.  Woolfrey  (*2). 

And  here  I  will  notice  what  I  may  call 
the  churchwarden  argument.  It  has  been 
said  that  one  teat  of  the  legality  of  orna- 
ments is  whether  the  churchwardens  can  or 
cannot  be  compelled  to  provide  them.  I  am 
of  opinion,  however,  that  this  is  not  a  con- 
chisiTe  test  The  law  upon  this  subject  was 
well  and  clearly  laid  down  by  Dr.  Loshiug- 
ton  (43), — namely,  that  there  are  two 
dawes  <^  expenses  for  parochial  purposes ; 
one,  neoeasary  expenses,  whidi  the  (»inrcb- 
wardens  may  defray  of  their  own  authority 
out  of  a  rate,  without  the  sanction  of  the 
vestry ;  another,  expenses  not  absolutely 
necessary,  a  class  which  requires,  if  they  are 
to  be  defrayed  out  of  a  rate,  the  previous 
sanction  of  the  vestry.  Under  this  latter 
category  would  fall  all  expenses  incurred 
for  fornitnre  of  a  decorative  kind,  which 
voiild  abo  require  the  sanction  of  the  Ordi- 
naiy. 

The  fecial  Charge*  eonsitUred. 

Having  thus  considered  the  principles  of 
law  whi(£  ought  to  gnide  me  in  adjudicat- 
ing the  charges  preferred  against  the  rever- 
end defendant  in  the  case  before  me,  I  will 
now  consider  and  pronounce  judgment  upon 
each  individual  charge,  whidi,  for  the  sake 
of  convenience,  I  will  arrange  in  the  fol- 
lowing manner : 

First,  the  Elevation  of  the  Blessed  Sacrar 
ment,  indnding  the  Kneeling ; 

Secondly,  the  use  of  Incense  during  tiie 
administration  of  the  Holy  Communion ; 

Thirdly,  the  Mixing  of  Water  with  the 
"Vfme  during  the  admhtistration  the  Holy 
Conunnnion  ; 

Fourthly,  the  use  of  Lights  during  the 
administration  of  the  Holy  Communion. 

Elevation. 

ZrdArticU. — The  third  of  the  articles  in 
this  suit  charges  the  defendant,  "  That  he, 
the  defendant,  bad  in  his  said  church,  and 
within  two  years  last  past,  to  wit,  on  Sun- 
day the  2Srd  of  December,  on  Christmas 

(42)  1  Curt.  880. 

(43)  1  Born'tEcclenattical  Lftw,  p.  388  edit 
PbiUiiBon ;  GaUMfeoU  v.  Watd  ;  Band  v.  Oteco, 
tJsr.  N.8.S08. 


Day  hut  part,  and  on  Sunday  the  30th  of 
December,  all  in  the  year  1866,  during  the 
prayer  of  consecration,  in  the  order  of  the 
administration  of  the  Holy  Communion, 
elevated  the  paten  in  a  greater  degree  than 
by  merely  taking  the  same  into  his  hands, 
as  prescribed  by  the  Book  of  Common 
Prayer,  and  in  a  greater  degree  than  is 
necessary  to  conform  with  the  requirements 
of  such  book,  and  permitted  and  sanctioned 
such  elevation;  and  had  taken  into  his  hands 
and  elected  the  cup  during  tiie  prayer  of 
consecration  aforesaid  in  a  manner  contrary 
to  the  said  statutes,  and  to  the  said  Book 
of  Common  Prayer,  and  permitted  and 
sanctioned  the  cup  to  be  so  t^en  and  ele- 
vated; and  knelt  or  prostrated  himself 
before  the  consecrated  elements  during  the 
prayer  of  consecration,  and  permitted  and 
sanctioned  such  kneeling  or  prostrating  bj 
other  clerks  in  holy  orders." 

Anneer. — To  this  article  the  defendant 
has  answered,  "  That  whilst  he  admits  that 
he,  the  defendant,  did  on  the  said  two 
Sundays,  and  on  Christnus  Day,  during 
tiie  prayer  of  consecration,  kneel,  and  sanc- 
tion kneeling  by  other  derks,  before  the 
Lord's  Table,  he  denies  that  his  said  par^ 
did  on  the  said  two  Sundays,  and  on  the 
said  Christmas  Day,  kneel  or  prostrate  him- 
self before  the  consecrated  elements,  or 
permit  and  sanction  such  kneeling  or  pros- 
tration by  otiier  clerks  in  holy  orders,  as  in 
the  3rd  article  pleaded.  And  he  further 
alleges  that  whilst  he  admits  that  he  did  on 
the  said  two  Sunday  and  Christmas  Day, 
in  the  said  3rd  article  mentioned,  elevate 
and  sanction  the  elevation  1^  other  clerks 
of  the  paten  and  cup  above  ma  head,  as  in 
the  said  3rd  article  pleaded,  yet  that  such 
elevation  of  the  paten  and  qup  has  been 
wholly  discontinued  by  the  said  defendant 
during  the  administration  of  the  Holy  Com- 
munion ever  since  the  said  30th  of  Decem- 
ber, 1866,  and  long  prior  to  the  institution 
of  this  suit ;  that  such  practice  was  discon- 
tinued in  consequence  of  legal  advice,  and 
in  compliance  with  the  expressed  wish  of 
the  Lorti  Bishop  of  the  diocese  of  London, 
and  with  a  resolution  of  Convocation,  as 
was  well  known  to  the  promoter  of  this  suit 
before  he  instituted  the  same." 

4th  Arti^.—Tba  fourth  article  alleges 
''that  such  elevation  a£  tiie  cup  and  paten, 
and  such  kneding  and  prostrating,  are  seve- 
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rally  unlawful  additions  to  and  variations 
from  tlie  fonn  and  order  prescribed  and 
appointed  1^  the  sidd  statutes,  and  by  the 
said  Book  of  Common  Prayer  and  adminis- 
tration of  the  sacraments  and  other  rites 
and  ceremonies  of  the  Church,  and  are  con- 
trary to  the  said  statutes,  and  to  the  1 4th, 
36th,  and  38th  of  the  said  constitutions 
and  canons,  and  also  to  an  act  of  parliament 
passed  in  a  session  of  parliament  holden  in 
Uie  thirteenth  year  of  Queen  Elizabeth, 
cap.  12,  and  to  the  25th  and  28th  of  the 
articles  of  rdigion  therein  referred  to." 

Answer. — ^The  defendant  to  this  article 
answers,  "  That  he  denies  Uiat  the  eleratipn 
of  the  paten  and  the  taking  and  the  elevar 
tion  of  the  cap  so  diacjontinned  as  foresaid, 
and  the  kneeling  and  prostrating  charged  in 
the  said  third  article,  are  seTerally  unlawful 
additions  to  and  variations  from  the  form 
and  order  prescribed  and  appointed  ^by  the 
said  statutes,  and  by  the  said  Book  of  Com- 
mon Prayer  and  administraUon  of  the  sacra- 
ments and  other  rites  uid  ceremc^ios  of  the 
Church,  or  that  they  are  contra^  tq  the  said 
statutes,  and  to  the  Uth,  '36th,  and  38tb  of 
the  said  constitutions  and  cauonsj  and  also 
to  an  act  of  pariiament  piissed  in  a  sessiop 
of  parliament  holden  in  tiie  thirteenth  year 
of  Queen  Elizabeth,  cap.  12,  and  to  the 
25th  and  28th  articles  of  .religion  therein 
referred  to,  as  in  the  4th  article  alleged." 

The  elevation  of  the  Blessed  Sacrament 
was  not  incorporated  formally 'into  the  law 
of  the  Western  Church  before  the  beginning 
of  the  thirteenth  century.  The  account 
given  by  Cardinal  Bona  is  clear  and  concise 
{Bervm  JJtarguxmmy  lib.  2.  cap.  3.  s.  2.): 
"  Latini  peracta  consecratione,  Grteci  paulo 
ante  cGmmunionem,  ut  ex  Liturgiis  Jacol^ 
Basilii,  et  Chiyaoatomi  manifestnm  est, 
corpus  Draninicum  et  calicem  elevant,  ut  a 
populo  adoretnr.  Idque  ab  antiqno  tempore 
fieri  solitum  indicant  scriptores  Grceci."  He 
then  cites  a  variety  of  authorities  in  support 
of  this  position,  and  mentions  the  introduc- 
tion of  the  custom  of  ringing  a  bell  at  the 
time  of  the  elevation,  at  first  as  it  should 
appear  in  order  to  excite  the  devotions  of 
the  faithful,  and  not  for  the  purpose  of  Uie 
-worship  of  the  Host — p.  349. 

It  was  not  till  the  year  1217,  during  the 
Papat^'  of  HonoriuB  the  Third,  that  this 
pecalur  doctrine  of  eleration  became  put 

the  canon  law. 


In  lib.  3.  tit  42.  Becret  Qreg.,  cap.  10, 
the  decree  upon  the  subject  is  as  follows : 
"Sane,  cum  <^m  (u<  infraC^.  Ne  prop- 
ter incuriam  Sacerdotum  divina  ind^- 
natio  gravius  exardescat,  diatricte  praeci- 
pieudo  mandamus,  quatenus  a  Sacerdotibus 
Eucharistia  in  loco  singulari,  mando  et  sig- 
nato  semper  honorifice  coUocata,  devote  ac 
fideliter  conservetur.  Sacerdos  vero  qnilibet 
frequenter  doceat  plebem  snam,  ut,  cum  in 
celebntione  missarum  elevatur  hostia  saln- 
taris,  se  reverenter  inclinet,  idem  faciena, 
cum  earn  defert  Presbyter  ad  infirmum. 
Quun  ui  decenti  habitu  superposito  mundo 
velamine  ferat^  et  referab-muufeste  ac  hono- 
rifice ante  pectus  cum  omni  reverentia  et 
timote,  semper  lumine  ptteoedente,  cum  at 
candor  lucis  astemse,  ut  ex  hoc  apud  omnea 
fides  et  devotio  augeatur.  Prelati  autem 
hujusmodi  mandati  graviter  piinire  non  fiif- 
ferant  tranagresspres  :  si  et  ipsi  divinam  et 
postram  volunt  efFugere  ultionem." 
'  William,  Bishop  of  Paris,  soon  after  the 
bfginnibg.Qf  the.  thirteenth  century,  made 
an  order  that,  "Sicut  alias  statntnm  fait, 
in  celebratione  missarum,  quando  corpus 
Christi  elevatur,  in  ipsa  elevatione  vel  paulo 
1Uite  campana  pulsetur,  ut  mc  mentes  fide- 
lium  ad  osationem  exoitentur." 

And  Archbishop  Peckham,  who  was  con- 
secrated in  the  year  1278  and  died  in  the 
year  1292,  appears  to  have  first  introduced 
into  England  this  custom  by  the  following 
co]ptitutipn (Constitutions  at  Lambeth,  a.d. 
1281,  par.  1):  "In  elevatione  corporis 
CJhristi  ab  una  parte  ad  minus  pulsentur 
campanse,  ut  populares,  qui  celebrationi 
missarum  non  valent  quotidie  intereaae^ 
ubicunque  fnerint,  sive  in  agris  aive  in 
domibus,  flectant  genua,  indu^gentiaB  con- 
cessas  a  pinribua  episcopis  hatnturi." 

Lyndwood  (writing  it  is  to  be  observed, 
about  1430)  has  this  gloss:  " J?/n>atioN«, 
qme  fit  ut  populus  illud  adoret" 

This  passage  appears  to  me  to  dispose  of 
the  argument  addressed  to  me,  "  that  it  had 
been  ^e  invariable  practi(»  of  the  Chorch 
of  England  not  to  connect  adoration  with 
elevation." 

Nor  am  I  satisfied  by  the  difference 
between  the  canon  of  the  Sarum  Use  and 
that  of  the  Roman  Missal  upon  this  point, 
that  at  the  time  of  the  Reformation  Uie 
adoration  was  separated  from  the  elevation 
of  the  Host  The  true  proposition  is,  that 
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the  original  practice,  in  England  as  in  other 
coantries,  had  been  to  Btir  up  the  devotion 
of  the  people  to  God  by  the  elevation  of  Uie 
Blessed  Sacnment,  until  in  this,  as  in  bo 
many  other  instances,  the  Chnrdi,  or  per- 
haps man  strictiy  speaking  the  Giuis 
of  Rome  introduced  an  unwarrantable 
innoratiott  upon  an  ancient  and  laudable 
UMge. 

The  6rst  prohibition  of  this  custom,  of 
elevating  the  Host  in.  order  that  ii  might 
be  adored,  is  to  be  found  in  the  Order  of 
theCommunion  of  Edward  the  Sixth,  which 
was  published  in  1548,  and  preceded  the 
first  Book  of  Common  Prayer.  The  last 
*'  note "  to  that  order,  after  providing  for 
the  case  in  which'  it  has  become  necessary 
to  consecrate  more  wine  than  had  been  ori- 
ginally consecrated,  contains  these  words, 
**  and  without  any  levation  or  lifting  up." 
This  prohibition  would  seem  from  the  con- 
text to  be  limited  to  the  case  of  an  addi- 
tional consecration  of  wine.  In  the  first 
Prayer  Book,  after  the  prayer  of  consecra- 
tion, follow  these  woi^s :  "These  words 
before  rehearsed  are  to  be  said,  turning  still 
to  the  altar,  without  any  elevation,  or  show- 
ing the  sacrament  to  the  people." 

The  Council  of  Trent,  by  the  6th  canon 
of  the  13th  sessimi,  passed  the  11th  of 
October,  1561,  decrees:  "Si  quia  dixerit, 
in  sancto  eaduuutiae  sacramento  Christum 
nni^enitum  Dei  Ellinm  non  esse  cultn 
latrue,  etiam  extemo,  adorandom,  atqne 
ideo  nec  festiva  peculiari  celebritate  vene* 
nndum,  neque  in  processionibus  secundum 
landabilem  et  universalem  ecclesise  sanctaa 
ritum  et  consuetudinem  solenniter  circam- 
gestandum,  vel  non  publice,  ut  adoretar, 
populo  proponendtun,  et  ejus  adoratores  esse 
idololatras,  anathema  sit" 

The  liberal  and  strong  sense  of  Luther 
appear  in  his  treatment  this  question  of 
deration.  In  the  "  Formula  Misss  et  Com- 
munionis  "  for  the  church  at  Wittembei^  he 
gives  tliis  direction:  "(IV)  Finitabene- 
dictione  chorus  cantet  sanctus  et  sub  bene- 
dictum  eUvetur  panis  et  calix,  ritu  hactenns 
aervato,  vel  propter  infirmos  qui  hac  repen- 
tina  (mutatione)  hujus  insignioris  in  missa 
ritns  forte  offendentur,  pneserlim  ubi  per 
eoneiontt  vemaculcu  doeti  fuerint  quid  ea 
peiatur  eUvaiione." — Cod.  LUurg.  3.  87, 
edit.  Leipzig,  1848.  Daniel,  the  learned 
German  editor  qf  the  Codex  Lituigicus, 


observes,  that  the  elevation  was  for  a  long 
time  not  only  tolerated  but  approved  of  and 
defended  by  Luther.  He  thought  it  right 
that  when  the  Sacrament  was  lifted  up  a 
bell  should  ling ;  for  the  priest  and  the 
bell  Bp(^6 ,  the  same  language,  namely, 
"  Hearken,  ye  Christians,  and  behold,  then 
take  and  eat,  take  and  drink,  this  Is  the ' 
body  and  blood  of  Christ."  Afterwards 
Luther  placed  the  elevation  "  inter  adia- 
phora  quae  possunt  servari  vel  omitti  ad 
habitum  ecclesiarum,"  and  discontinued  it 
in  the  church  at  Wittemberg.  The  rite 
appears  to  have  prevailed  during  the  six- 
teenth and  seventeenth  centuries  in  the 
churches  of  Sweden  and  Denmark. 

By  the  28th  of  the  Thirty-nine  Artidea, 
whidi  became  part  of  the  Statute  Law  in 
1571,  though' passed  in  Convocation  irith 
the  consent  of  the  Crown  in  1562,  it  is 
declared,  "  That  the  Sacrament  of  the 
Lord's  Supper  was  not  by  Christ's  ordinance 
reserved,  carried  abontj  lifted  up,  or  wor- 
shipped." 

It  is  true  that  these  words  contain  a 
declaration  only,  and  no  specific  order ;  but 
looking  to  the  spirit  as  well  as  to  the  letter 
of  our  present  Prayer  Book,  as  well  as  to 
this  article,  and  to  the  documents  which 
illustrate  the  early  period  of  the  Reforma- 
tion, it  appears  to  me  dear  that  those  who 
guided  the  Church  <Mr  England  through  this 
process  of  restoration  to  primitive  antiquity 
were  of  opinion  that  the  elevation  was  so 
connected  with  the  repudiated  doctrine  of 
Transubstaiitiation,  as  distinguished  &om 
the  Real  Presence,  that  it  ought  not  to  be 
suffered  to  remain.  And  I  am  confirmed  in 
this  opinion  by  the  authority  of  some  of 
the  greatest  divines  in  our  Church,  of  whom 
I  will  only  cite  two :  one,  the  learned 
Qrabe ;  the  other,  who  received  the  thanks 
of  Christendom  for  his  defence  of  the  Nicene 
Creed, — Bishop  Bull 

The  former  says,  "But  if  it  should  be 
asked,  of  wliat  use  the  said  form,  with  such 
annotations,  can  be  at  present,  when  it  is 
out  of  use,  I  answer,  that  it  will  serve  at 
least  to  shew,  to  the  honour  of  our  fore- 
fathers, the  first  reformers  of  this  Church, 
how  near  they,  concerning  the  celebration 
of  that  most  holy  Sacrament,  kept  to  the 
primitive  institution  of  it  by  our  blessed 
Saviour,  and  to  tiie  practice  of  His  Holy 
Apostles  and  the  first  Apostolical  Churches, 
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although  they  changed  and  threw  oat  many 
abnaes  and  corruptions  of  thia  sacred  ordi- 
nance which  were  crept  in  afterwards,  and 
at  last  established  by  Popish  decrees  and 
oouncils  of  later  ages.  Sudi  was,  in  the 
whole,  the  use  of  an  unknown  tongue  in 
this  holj  office.  ....  And  not  to  mention 
the  elevation  of  the  consecrated  elements  to 
be  worshipped  by  priest  and  all  people  as 
Jesus  Ghnst  hinuelf ,  both  God  aiul  man  in 
perstHi,  whom  the  Chnrch  of  Rome  believeth 
to  be  substantially  and  wholly  present  under 
the  outward  figures  of  bread  and  wine 
Orabe,  MS,  Adversaria. 

Bishop  Bull,  in  a  portion  of  his  answer 
to  the  Bishop  of  Meaux,  who  had  expressed 
his  surprise  that  he  was  not  a  Romanist  as 
well  as  a  Catholic,  says,  "Come  we  now  to 
the  principal  part  of  the  Christian  worship, 
the  holy  sacrament  of  the  Eucharist  How 
lamentably  hath  the  Church  of  Rome  viti- 
ated the  primitive  institution  of  tiiat  most 
aacied  rite.  She  hath  taken  fhmi  tiie  laity 
the  blessed  cup,  contrary  to  onr  blessed 
Saviour's  express  command  as  expounded 
by  the  practice  of  the  apostles,  and  of  the 
universal  Church  of  Christ  for  the  first  ten 
centuries,  as  hath  been  above  observed. 

"  All  the  learned  advocates  of  the  Roman 
Church,  with  all  their  sophistiy,  have  not 
been  able  to  defend  her  in  this  matter  from 
manifest  sacrilege,  and  a  violation  of  the 
veiy  essentials  of  the  sacrament,  as  to  the 
lail7  administered,  nor  can  they  prove  it 
•0  administered  to  be  a  perfect  sacrament 
He  that  would  see  Ijiia  in  a  ^ort  compaBS 
folly  proved,  and  all  the  weak  evasions  of 
the  Romanists  obviated,  may  consult  our 
learned  Bishop  Davenant.  Besides,  the 
whole  administration  of  it  Is  su  cloj^ed,  so 
meti^horized  and  de&ced  by  the  addition 
of  a  multitude  of  ceremonies,  and  those 
some  of  them  more  becoming  the  stage 
than  the  table  of  our  Lord,  that  if  the 
blessed  apostles  were  alive  and  present  at 
the  celetnration  of  the  masa  in  the  Roman 
Cfaiirch  they  would  be  amased  and  wonder 
iriiat  the  meaning  of  it  waB ;  sore  I  am 
th^  would  never  own  it  to  be  that  same 
ordinance  which  they  left  to  the  diurches. 

**  But  the  worst  ceremony  of  all  is  the 
elevation  of  the  Host  to  be  adored  by  the 
people  as  veiy  Christ  himself  under  the  ap- 
pearance of  bread,  whole  Christ,  et&v9pttirot, 
"  Qod  and  man,"  iriiile  they  neglect  the  dd 


[N.a 

turtum  corda,  Uie  lifting  up  of  tbor 
hearts  to  heaven,  where  whole  Omxt 
indeed  is." 

The  kind  of  elevation  which  it  is  chafed 
that  at  one  time  Mr.  Mackonochie  practised, 
and  as  to  ^ich  witnesses  were  eumined 
before  me,  amounts  upon  the  evidence  to 
the  following  acts:  that  after  the  oonaecn- 
tion,  both  of  the  bread  and  of  the  wine^  he 
elevikted  the  paten  and  the  cap  reflectively 
for  an  appreciable  time,  after  which  ihtn 
was  a  pause  before  the  service  was  con- 
tinued ;  this  evidence  was  taken  at  the 
beginning  of  the  cause;  bat  daring  the  pro- 
gress of  the  argument,  at  the  desire  and 
with  the  consent  of  both  counsel,  Mr. 
Mackonochie  was  examined  by  me  upon 
the  single  point,  whether  when  Uie  elevation 
was  made  bis  bee  was  or  was  not  towards 
the  people,  Mr.  Mackonochie  said,  "  I 
do  not  tnm  round  to  the  people  and  I 
never  have  done  so  during  any  time  of  die 
eonaeciation  prayw." 

I  have  sua  "  with  Hie  consent  and  denre 
of  both  counsel,"  because  such  was  the  &ct; 
but  if  Mr.  Mackonochie  was  by  law  an  in- 
competent witness,  their  consent  in  a  crimi- 
nal case  would  not  render  his  evidence 
admissible;  but  I  venture  to  think  that  be 
was  a  competent  witness,  and  am  em- 
boldened to  hold  this  opinion,  though  it  be 
at  variance  with  that  of  my  predecesaw,  in 
consequence  of  the  observation  made  by 
the  Lords  of  the  Privy  Connral  in  Bunuy 

tke  Lord  Bithtyt  o/Norwidi  (44). 

Hub  elevation  Mr.  Mackonodoe  asants, 
and  it  is  not  denied,  that  he  disDontinned 
after  conference  with  his  diocesan,  and 
upon  the  other  grounds  to  whidi  I  have 
already  referred  before  the  institation  of 
this  suit 

I  am  very  glad  that  he  did  so,  because  in 
my  judgment  that  kind  of  elevation  was 
unlawful,  and  I  must  and  do  admonish  Mr. 
Mackonochie  not  to  recnr  to  it 

His  present  practice  is  not  complained 
fdf  and  some  elevati<m  the  rubrics  of  the 
present  communion  service  must  contem- 
plate when  they  mder  as  fii^wa,  **  Hrae 
the  priest  shall  take  the  paten  into  his 
hands that  is,  into  both  his  hands ;  sub- 
sequently to  which  he  is  ordered  to  break 
Uie  bread.    So  also  when  he  is  directed  to 

(i4)  36  Law  J.  Bq>.  (K.s.)  EooL  11. 
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take  the  cap  into  his  hand  there  must  be 
some  elevation  from  the  Holy  Table. 

Kneeling. 

With  reepect  to  the  chai^  against  Mr. 
Mackooochie  of  kneeling  or  prostration 
before  the  Encbuist,  I  observed  during 
the  course  of  the  ai^pimait  that  no  chuge 
of  adoration  of  the  Holy  Sacrament  itseU^ 
or  of  our  Lord's  body  being  present  after  a 
corporal  manner  in  the  Holy  Sacrament 
was  contained  in  these  articles ;  .that  if 
it  was  intended  to  charge  Mr.  Mackono- 
chie  with  either  kind  of  adoration,  the  rnlea 
of  pleading  in  criminal  cases  in  this  Court 
vonld  have  required  that  such  adoration 
shoold  have  been  distinctly  and  plainly 
averred. 

The  aignment  brfore  me  vas  confined 
to  the  auction  of  improper  or  excessive 
kneeUng ;  the  evidence  as  to  the  fiu^  was 
very  far  from  being  clear ;  Mr.  Mackonochie 
was  asked  no  question  himself  upon  the 
snbject 

Mr.  Beames  said,  that  after  the  elevation 
of  the  cup,  Mr.  Mackonochie  prostrated 
himself  on  his  knees  with  his  head  to  the 
gnmnd,  and  then  that  he  knelt  immediately 
after  the  cnp  was  replaced,  and  that  tha« 
was  the  same  kneeling  after  the  elevation 
of  the  paten.  It  vas  clear,  however,  &om 
the  evidence  <tf  this  witness  that  Mr.  Mac- 
konochie  remuned  on  his  knees,  and  that 
his  head  .did  not  tonch  the  gronnd,  and 
that  he  did  not  really  prostrate  himself 
supposing  that  such  a  gesture  of  devotion 
to  be,  which  I  do  not  pronounce  it  to  be, 
illegal. 

Ilie  only  other  witness,  the  Reverend 
Heoiy  Midina,  deposed  that  the  clergy, 
already  kneeling,  threw  their  bodies  for- 
wards, and  that  the  consecrating  clerk  knelt 
in  the  middle  of  the  prayer,  and  then  went 
on  with  the  prayer.  But  on  further  ex- 
uttination  he  said  that  he  was  behind 
him  all  the  time,  that  he  could  not  in  fact 
say  that  he  prostrated  himself  but  to  use 
his  own  Winds  "there  was  a  somewhat 
excessive  bending  forwards."  He  said  he 
was  kneeling  himself  at  the  time,  and  that 
It  was  his  own  practice,  when  not  assisting, 
to  kneel  during  the  prayer  of  consecration. 

It  is  true  that  the  Rubric  does  not  give 
precise  directions  that  the  celebrant  himself 
■bonld  kneel  at  the  times  when  it  appears 
Hnr  BiBa«,87^Booua 


that  Mr.  Mackonochie  does  kneel ;  but  I 
am  very  &r  from  saying  that  it  is  not 
l^ally  competent  to  him,  as  well  as  to  the 
other  priests  and  to  the  congregation,  to 
adopt  this  attitude  of  devotion.  It  cannot 
be  contended  that  at  some  time  or  other  he 
must  not  kneel  during  the  celebration,  al- 
though no  directions  as  to  his  kneeling  at 
all  are  given  by  the  Rubric. 

It  is  observable  that  at  the  Savoy  Con- 
ference the  Puritans  asked  to  have  it  con- 
sidered "  Whether  it  will  not  be  fit  to  insert 
a  rubrick  touching  kneeUng  at  the  commu- 
nion, that  is,  to  comply  in  idl  humility  with 
the  prayer  which  the  minister  makes  when 
he  delivers  the  elements." 

No  notice  of  this  request  was  taken  by 
the  bishops  unless  it  be  considered  to  be 
indoded  in  their  concession,  "That  the 
genend  confession  at  the  commnnion  be 
pronounced  by  one  of  tiie  ministers,  the 
people  saying  after  him,  all  kn^ng  humbly 
upon  their  knees." — CixrdwdPt  Confermaa^ 
pp.  276,  363. 

Moreover,  in  my  opinion,  if  Mr.  Mac- 
konochie has  committed  any  error  in  this 
respect,  it  is  one  which  should  not  form  the 
subject  of  a  criminal  prosecution,  but  be- 
longs to  the  category  of  those  cases  which 
should  be  referred  to  the  Bishop,  in  order 
that  he  may  exercise  thereupon  his  discre- 
tion, according  to  the  Rubric  to  which  I 
have  already  referred. 

Ineetm. 

The  charge  against  Mr.  Mackonochie  as 
to  the  use  of  incense  is  twofold  ;  the  first 
part  relates  to  what  is  technically  called 
"  censing  persons  and  things,"  and  is  as 
follows : 

tth  Article, — The  seventh  article  alleges, 
"that  the  said  defendant  has  in  his  said 
church,  and  within  two  years  last  past,  to 
wit,  on  Sunday,  the  23rd  December,  on 
Christmas  Day  last  past,  and  on  Sunday  the 
30th  December,  all  in  the  year  1866,  used 
incense  for  cennng  persons  and  things  in 
and  during  the  celebration  of  the  Holy 
Communion,  and  permitted  and  sanctioned 
such  use  of  incense." 

Amwer, — And  the  defendant  In  answer 
to  this  article  says,  >■  that  he  admits  that 
he  (the  defendant)  on  Sunday  tiie  23rd 
December,  on  Christmas  Day  last  past,  and 
on  Sunday  the  30th  December,  naed  incenn 
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for  cendng  persons  and  things  in  and  during 
celebration  of  the  H0I7  Communion,  and 
permitted  and  sanctioned  such  use  of  in- 
cense ; "  but  he  alleges,  "that  erer  since 
the  30th  December,  1866,  he,  the  sud  de- 
fendant, as  was  well  known  to  the  promoter 
of  this  suit  prior  to  the  institution  thereof 
desisted  from  so  doing,  and  has  ever  since 
discontinued  the  said  ceremony  on  being 
apprised  bj  the  opinion  of  counsel  that 
such  usage  was  of  a  doubtful  legality,  and 
that  he  has  never  since  re-introduced  the 
said  ceremony,  as  appears  in  the  published 
address  of  the  said  defendant,  dated  Janu- 
aiy,  1867,  and  exhibited  and  appended  to 
the  articles  brought  in  and  admitted  in  the 
?ause." 

I  should  here  observe,  that  an  objection 
was  taken  on  behalf  of  Mr.  Mackonochie 
that  this  chaige  of  censing  persons  and 
things  was  not  specified  in  the  decree 
issued  under  the  letters  of  request,  and 
therefore,  that  according  to  the  practice  of 
this  Court,  it  could  not  be  preferred  in  the 
artides.  My  learned  predecessor  oveimled 
this  objection,  and  I  thought  it  right,  what- 
ever my  o{amon  mi^t  b^  to  abide  by  his 
decision.. 

It  appears  that  Mr.  Mackonochie  has 
discontinued,  though  under  protest,  this 
particular  nse  a£  incens^  upon  the  same 
grounds  and  for  the  same  reasons  that  he 
discontinued  the  elevation,  and  also  before 
the  institution  of  this  suit 

The  other  part  of  the  charge  relates  to 
another  use  of  incense,  and  is  laid  in  the 
following  words : 

6th  Article. — The  eighth  article  alleges, 
"that  the  said  defendant  has  in  his  said 
church,  and  within  two  years  last  past,  to 
wit,  on  Sunday  the  13th  day  of  Jaauaty 
iuD.  1867,  unlawfully  osed  incense  in  and 
during  the  celebration  of  the  Holy  Com- 
munion, and  permitted  and  sanctioned  such 
nnhtwful  use  of  incense." 

AnguKT. — To  this  the  defendant  has 
answered,  "  that  he  admits  that  he  has  in 
his  said  church,  to  wit,  on  Sunday  the 
13th  day  of  January  a.d.  1867,  caused  and 
allowed  incense  to  be  burnt  during  the 
reading  of  the  prayer  of  consecration,  and 
afterwards  until  the  time  for  the  adminis- 
tration of  the  Communion  to  the  people, 
and  permitted  and  sanctioned  such  use  of 
income,  but  that  he  denies  that  be  used  the 


same  unlawfully,  or  that  such  use  is  ub- 

lawfuL" 

9th  Article. — ^The  ninth  article  charge^ 
"that  such  uses  of  incense  as  in  the  two 
preceding  paragraphs  allied  an  severally 
an  unlai^ul  addition  to  and  variation  from 
the  form  and  prder  prescribed  and  appointed 
by  the  said  statut^  and  by  the  said  Book 
of  Common  Prayer  and  administration  of 
the  Sacraments  and  other  rites  and  cere- 
monies of  the  Church,  and  are  contrary  to 
the  said  statutes,  and  to  the  14th,  36th, 
uid  38th  of  the  aaid  crautitationa  and 
canons." 

ATinofT. — ^The  defendant  in  his  plea  haa 
answered,  "that  he  denies  that  sadi  use 
of  incense  as  in  the  7th  and  8th  articlea 
allied  are  severally  an  unlawful  addition 
to  and  variation  from  the  fonn  and  order 
prescribed  and  appointed  by  the  said  sta- 
tutes, and  by  the  said  Book  of  CommOD 
Prayer  and  administration  of  the  Sacr»- 
ments  and  other  rites  and  ceremonies  of 
the  Church,  and  are  contrary  to  the  said 
sUtutes,  and  to  the  14th,  36th,  and  38tli 
of  the  said  constitutions  and  canons,  as  in 
the  9th  article  alleged." 

The  objection  is  not  taken  to  the  general 
use  of  incense  for  the  purposes  oS  ornament 
or  fumigation  (tf  the  ^nrch,  for  which 
purposes  it  appears  to  have  been  used  at 
varioQS  times  since  the  Reformation,  and 
especially  by  the  saintiy  Herbert,  to  whom 
Mr.  Coleridge  referred  :  "  The  countiy  par- 
son," Herbert  says,  "  hath  a  special  care  of 
his  church,  that  all  things  there  be  decent 
and  befitting  His  name  by  which  it  is  called. 
Therefore,  first,  he  takes  order  that  all 
things  be  in  good  repair,  as  walls  plastered, 
windows  glajsed,  floor  paved,  seats  whole, 
firm,  and  uniform,  especially  that  the  pulfat 
and  de^  and  communion  table  and  font^ 
be,  as  they  ought,  for  those  great  daties 
that  are  performed  in  them.  Swondly,  that 
the  church  be  swept  and  kept  clean,  with- 
out dust  or  cobwebs,  and  at  great  festivals 
strewed  and  stuck  with  boughs,  and  perfumed 
with  incense.   Thirdly,  that  there  be  fit 
and  proper  texts  of  Scripture  eveiywhen 
painted,  and  that  all  the  painting  be  grave 
and  reverend,  not  with  light  colours  or  fool- 
ish antics.  Fourthly,  that  all  the  books  m;p- 
pointed  by  authority  be  there,  and  those 
not  torn  or  fouled,  but  whole  and  clean,  and 
vdl  boood ;  and  that  there  be  a  fitting  and 


Digitized  by  Google 


ToL.  37.]  MICHAELlfAS  1867  to  MICHAEUIAS  1868. 


67 


rightly  commnnion  cloih  of  fine  linen,  Trith 
a  haDdsome  and  seemly  carpet  of  good  and 
costly  staff  or  cloth,  and  all  kept  sweet  and 
dean  in  a  strong  and  decent  chest,  Tvith  a 
chalice  and  cover,  and  a  stoop  or  flagon, 
and  a  baun  for  alma  and  offerings ;  be^es 
which,  he  hath  a  poor  man's  box  eosTe- 
niently  seated  to  receive  the  charity  (tf  well 
minded  people,  and  to  lay  up  treasure  for 
the  sick  and  needy.  And  all  this  he  doth, 
not  as  oat  of  necessity,  or  ss  putting  a 
holiness  in  the  things,  but  as  desiring  to 
keep  the  middle  way  between  superstition 
and  sloTenliness,  and  as  following  the  Apo- 
stie's  two  great  and  admirable  rules  in  things 
of  this  nature ;  the  first  whereof  is,  'Let 
all  things  be  done  decently  and  in  order ; ' 
the  second,  '  Let  all  things  be  done  to  edi- 
fication.' "  (45). 

The  bimiing  of  frankincense,  probably 
OD  acconnt  of  the  gretcfid  odonr  which  it 
emits,  and  the  graceful  form  which  it  a»- 
snmes,  may  be  traced,  as  an  accompaniment 
of  prayer,  thanksgiving,  and  sacrifice,  to  the 
very  earliest  antiquity.  All  classical  readers 
sre  aware  of  the  ^t»;l&c  Bvimt  of  Homer, 
(46),  and  of  the  "centam  ara  Sabffio  thure 
calentes  "  (47).  The  use  of  incense  in  the 
Jewish  worship  was  divinely  ordained  (48). 
Nadab  and  Abihu  were  stricken  with  death 
beeanse  "  they  took  either  of  them  his  cen- 
mr  and  put  fire  tberdn,  and  put  incense 
thereon,  and  ofkmA  strange  fire  before  the 
Lent "  (49).  And  Aaron,  i^en  he  "made  an 
alononent  Ibr  himself  and  his  house,"  was 
directed  to  take  a  censer  full  of  burn- 
ing coals  of  fire  from  the  altar  of  the 

(4S)  Works  of  O.  Herbert,  toL  S.  dup.  18, 
pvm.    TUIe.  <A  PriMfctotbsltepla.' 

liiM],  VIIL  48. 
<47)  Viig.  Ma.  I.  420. 

(48)  Inceosa.— IHotionsiy  of  the  Bible.*  Look- 
bg  upon  inosDM  hi  ooBnexion  viA  the  otiier 
atoDMl  obMTTMioee  of  Uie  MomIo  rittnl,  it  wonld 
ntber  eeem  to  be  eymbolioftl,  not  of  pnyer  itael( 
but  of  th»t  which  makes  pr»;er  aoceptable,  the 
intnrcgeiitm  oi  Chriat.  lo  B«v.  viiL  8,  4,  the  in- 
ceaea  is  niokeB  of  m  Motethisg  lUi^nefe  fron^ 
Oongh  <rfRmd  with,  the  pnjen  of  sU  the  edati 
(Lake  i.  10),  wd  in  Bev.  r.  8.  it  ia  the  golden 
tUU,  utd  not  the  odoun  or  incense,  which  are  said 
to  be  the  prsyen  of  sunt*.  PmIiu  cxli.  2.  atSnt 
light  «ppe«n  to  militate  ag^nst  rondanon  ; 
bok  if  it  be  Msoed  from  thi«  pMwge  that  inoenao 
k  aa  enbleni  of  jmjer,  it  muat  also  be  aUowed 
that  evening  sacnfiea  hM  the  Huaa  lynibttiGnl 
manning. 

(49)  LefUieiis  x.  1. 


Lord"  (50).  Solomon  provided  "censers 
of  pure  gold  for  the  temple  of  the 
Loid  "  (fil). 

And  it  was  truly  urged  that  Zachariah 
was  biu*ning  incense  according  to  Ute  custom 
of  the  priest's  oflBce,  in  the  temple  of  the 
Lord  (63),  when  he  recdved  the  message 
from  the  angel ;  and  that  in  many  placea 
in  Holy  Writ  prayer  ia  symbolized  by  in- 
cense. It  appears  to  have  been  veiy  early  in 
use,  though  the  exact  date  of  it  is  uncertain, 
among  the  Christians  ;  it  is  mentioned  in 
the  apostolical  canons,  and  there  is  no  doubt 
that  it  is  warranted  by  the  authority  of  the 
primitive  Church. 

It  certainly  was  in  use  in  the  Church  of 
England  in  the  time  of  King  Edward  the 
Sixth's  first  Prayer  Book.  The  visitation 
articles  of  Cranmer  as  to  forbidding  the 
censing  to  certain  images,  Ac,  snpplira  one 
of  the  proofe  of  this  fiwk  On  lie  other 
hand,  tiie  use  of  it  during  the  celebraticm 
of  the  Eucharist  is  not  directly  ordered  in 
any  prayer  book,  canon,  injunction,  formu- 
lary, or  visitation  article  of  the  Church  of 
England  since  the  Reformation.  Bishop 
Andrewes,  a  very  high  authority,  appears 
to  have  used  it,  though  in  what  way  is  not 
clear,  in  his  own  private  chapel ;  and  pro- 
bably traces  of  the  use  of  it  may  be  found 
in  the  private  chapels  of  othor  bishops,  and 
in  the  Boyal  chafMels. 

It  is  not,  however,  necessaiily  subridiary 
to  the  celebratioA  of  the  Holy  Communion, 
and  it  is  not  to  be  found  in  the  mbricaof  the 
present  Prayer  Book,  which  describe  with 
considerable  minuteness  evety  outward  act 
which  is  to  be  done  at  that  time. 

To  bring  in  incense  at  the  beginning  or 
during  the  celebration,  and  remove  it  at  the 
close  of  the  celebration,  of  the  Eucharist, 
appears  to  me  a  distinct  ceremony,  addi- 
tional and  not  even  indirectiy  incident  to 
the  eeremoniee  ordered  by  the  Book  of 
Common  Prayer. 

Although  tbeiefore  it  be  an  ancient,  io- 
nvcent,  and  pleasing  enstom,  I  am  con- 
strained to  pronounce  that  the  use  of  it  by 
Mr.  Mackonochie  in  the  manner  specified  in 
both  charges  is  illegal,  and  must  be  discon- 
tinued. 

(SO)  Lantioiu  zvi.  12. 
(fil)  1  King!  TiL  60. 
{62)  Lukei 
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Mixing  Water  toitk  the  Wuu. 

Article  Xdth, — The  tenth  article  against 
Mr.  Mackonocfaie  alleges,  "  that  he,  t£e  de- 
fendant, has  in  his  said  church,  and  within 
two  years  last  past,  to  wit,  on  Sandajr  the 
23rd  day  of  December,  on  Christmas  Day 
last  past,  on  Sunday  the  30th  day  of 
De(%mber,  all  In  the  year  of  our  Lord  1866, 
and  OD  Sunday  the  13th  day  of  Janiwry, 
1867,  daring  the  celebration  of  the 
Holy  Communion,  mixed  water  with  the 
vine  used  in  the  administiatimi  ctf  the  H<dy 
Cfflumnnion,  and  pennttted  and  sanctioned 
sndi  mixing,  and  the  administration  to  the 
oommunicantB  of  the  wine  and  water  so 
mixed." 

Armoer, — The  defendant  admits  this 
article  to  be  true. 

ArtieUWth. — The  eleventh  article  states, 
"  that  such  mixing  and  administration 
of  the  wine  and  water  is  an  unlaw^  addi- 
tiw  to  and  variation  fnim  the  form  and 
order  prescribed  and  appointed  by  the  said 
statutes,  and  by  the  said  Book  of  Common 
Prayer  and  administration  of  the  Sacra- 
ments and  otho-  rites  and  ceremonies  of  the 
Church,  and  is  contrary  to  the  sud  statutes, 
and  to  the  UUi,  20th,  Slst,  36th.  and  38th 
of  the  said  constitutions  a^d  canons." 

Antwer. — The  defendant  has  denied  in  his 
plea,  "  that  such  Diixing  and  administration 
of  Uie  wine  and  water,  as  in  the  said  tenth 
article  alleged,  is  an  unlawful  addition  to 
and  variation  from  the  form  and  order  pre- 
scribed and  appointed  by  the  said  statutes, 
and  by  the  said  Book  of  Common  Prayer,  and 
administration  of  the  Saoaments  and  otiier 
ritee  and  ceranonies  of  the  Church,  and  is 
contrary  to  tiie  said  statntes,  and  to  the 
Uth,  201i^  21st,  36th,  and  38th  of  the  said 
constitutions  and  canons,  as  is  the  said 
eleventh  article  alleged." 

It  appears  that  £rom  a  very  early  period 
— ^the  precise  date  is  uncertain — a  custom 
prevailed  amongst  Christians  of  adding  a 
very  small  quantity  of  water  to  the  wine 
which  forms  one  element  of  the  Blessed 
Sacrament  This  custom,  whether  it  arose 
from  a  belief  that  the  wine  used  by  the 
Jews  at  the  Passover,  and  by  our  Lord  at 
the  Last  Supper,  was  mingled  with  water, 
or  from  some  reason  symbolical  of  His  pas- 
sion, is  wholly  unconnected  with  any  papal 
aapecstition,  w  any  doctrine  whkh  the 


Ghoich  of  En^uid  has  rejected.  It  has  the 
warrant  of  primitive  antiquity  and  of  Uie 
undivided  Church  in  its  &vour. 

The  whole  subject  will  be  fonnd  discussed 
with  hia  usual  perspicuity  and  subtilty  by 
Thomas  Aquinas  in  the  third  part  of  his 
Sum  ma  Theolc^ca,  qneestio  74,  "  De  ma- 
teria EueharistuM  quantum  ad  epeeiem  ;  " 
which  is  divided  into  eight  articles ;  tiie 
sixth  of  which  is,  "  Utrum  sit  admisoenda 
aqua;"  the  seventh,  "Utram  aqua  sit  de 
necessitate  hig  us  sacramenti;"  t^e  ei^Ui, 
*'  De  quantitate  aquse  qnie  apponitnr."  With 
regard  to  the  mxtii,  he  deddee  that  some 
water  shall  be  mixed  mih  tiie  wine ;  with 
n^rd  to  tiie  eighth,  that  it  should  be  a  very 
small  quantity,  "  paululum  aquae,"  and  for 
this  reason,  "  quia  si  tanta  fieret  appositio 
aque  ut  solverentur  species  vini,  non  poeset 
perBci  sacramentum."  And  in  acconlance 
with  this  view,  with  regard  to  the  seventii, 
it  is  important  to  obsrave  that  he  decides, 
that  "aqu»  admixtio  non  est  de  necessitate 
sacramenti."  The  mingling  of  water,  there- 
fore^ with  the  sacramental  wine  is  olea^ 
within  that  cat^ory  of  cwemonies  as  to 
the  ad(^>tion  of  which  each  branoh  of  the 
Church  has  its  own  liber^. 

In  our  own  Church  this  custom  prevailed 
before  tiie  Reformation ;  and  in  the  first 
order  c^  .the  Communion,  which  preceded 
the  first  Prayer  Book,  the  rubric  directed 
that  the  priest  should  "  bless  and  consecrate 
the  biggest  chalice  or  some  fair  and  conve- 
nient cup  or  cups  full  of  wine  with  some 
water  put  unto  it ; "  and  the  rubric  to  the 
Communion  Service  of  the  first^Prayer  Book 
directs  that  the  minister  shall  "take  so 
much  bread  and  wine  as  shall  suffice  for  the 
persons  appointed  to  receive  the  Holy  Com- 
munion "  .  .  ,  .  "and  putting  the 
wine  into  the  chalice  or  else  in  some  fair 
and  convenient  cup  prepared  for  that  use 
(if  the  chalice  will  not  serve),  putting 
thereto  a  littie  pure  and  clean  water,  and 
setting  both  the  bread  and  wine  upon  the 
altar."  It  is  clear,  therefore,  that  under 
the  word  "  wuu  "  might  be  comprehraded 
the  wine  and  water ;  and  in  a  subseqnrat 
rubric  at  the  end  of  the  service  the  direction 
is,  that  the  pastots  and  curates  shall  find  at 
thdr  costs  and  chaxgee  "sufikient  bread 
and  wine  for  the  Holy  Communion.' 

In  all  Bubseqnent  Prayer  Books  t^e 
moition  of  water  is  omitted;  pediaps  from 
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the  oBiianon  in  the  second  Prayer  Book  no 
argument  nn&vonrable  to  the  use  of  water 
could  fairly  be  drawn,  as  no  manual  acts  of 
consecration  are  prescribe  in  that  book. 
But  in  the  present  Prayer  Book  the  manual 
acts  are  advisedly  specified  with  great  dis- 
tinctness and  particularity ;  exact  directions 
are  given  when  the  priest  ^11  take  into  his 
hands  the  bread  and  the  wine,  when  he 
shall  place  them  on  the  tablOj  and  how  he 
ihall  administer  tliem ;  and  I  most  bear  in 
mind  that  the  compilers  of  onrpresent  Prayer 
Book  had  before  them  the  first  Prayer 
Book  al  Edward  t^e  Sixth  and  carefidly 
considered  the  rubrics  which  it  contained  ; 
and  in  my  opinion  the  legal  ounsequeoce  of 
this  omission,  both  of  the  water  and  of  the 
act  of  mixing  it  with  the  wine,  must  be 
considered  as  a  prohibition  of  the  ceremony 
or  manual  act  of  mixing  the  water  with  the 
wine  during  the  celebration  of  the  Eocha- 
rist 

I  am  by  no  means  inaenaible  to  the  very 
remaii^de  argoment  addressed  to  me  witii 
respect  to  the  analogy  between  the  blood 
and  water  nsed  in  the  prototypal  sendee  of 
the  Passover,  and  the  wine  And  water  in  the 
Encharist ;  and,  as  I  have  already  observed, 
the  mingling  a  little  pure  water  with  the 
wine  ia  an  innocent  and  [nimitive  custom, 
and  one  which  has  been  sanctioned  by 
eminent  authorities  in  our  Church,  and  1  do 
not  say  that  it  is  illegal  to  administer  to 
the  communicants  wine  in  which  a  little 
water  has  been  previously  mixed;  my 
decision  upon  this  point  is,  that  the  mixing 
may  not  take  place  dming  the  amice, 
bei^nse  such  mixing  would  be  a  ceremony 
designedly  omitted  in  and  therefore  pro- 
UUted  by  the  rabries  of  the  pneant  Ftayer 
Book. 

LighUd  CandU*  on  the  Boly  Table. 

6th  Artiei€.~The  fifth  article  against 
Mr.  Mackonoehie  alleges,  "  that  the  defen- 
dant has  in  his  said  church,  and  within  two 
years  last  past,  to  wit,  on  Sunday  the  23rd 
December,  on  Christmas  Day  last  past,  on 
Snnday  the  30th  December,  all  in  the  year 
of  our  Lord  1866,  and  on  Sunday  the  13th 
day  of  January  in  the  year  of  our  Lord 
1667,  used  li^bted  candles  on  t^he  Com- 
munion Table  during  the  celebration  of  the 
Holy  Communion  at  times  when  such 
lighted  candles  were  not  wanted  for  the 


purpose  of  giving  light,  and  permitted  and 
sanctioned  such  use  of  lighted  candles." 

The  answer  to  this  article  alleges,  "  that 
sncfa  charges  are,  in  part,  untruly  pleaded, 
for  the  party  proponent  (the  defendant) 
alleges  that  on  the  said  three  Sundays  and 
Christmas  Day,  in  the  said  5th  article 
mentioned,  the  said  lighted  candles  were 
not  placed  on  the  Communion  Table,  but 
upon  a  narrow  momble  l,edge  of  wood, 
resting  on  the  said  taUe,  and  that  tiie  said 
oandlra  were  so  placed  and  kept  lighted,  not 
during  the  oelebration  of  the  Holy  Com- 
munion only,  as  falsely  suggested  in  the 
said  Sth  article,  but  also  during  the  whole 
of  the  reading  the  Communion  Service, 
including  the  Epistle  and  Qospel,  and  during 
the  singing  aft«'  the  reading  of  the  Nicene 
Creed,  and  during  ^e  .delivery  of  the 
sermon." 

6th  Article, — The  sixth  article  alleges, 
"  that  the  use  of  such  lighted  candles  is  an 
nnlawfiil  addition  tOf  and  variation  firmn, 
the  form  and  order  prearaibed  and  i^pmnted 
the  said  statut^  and  by  the  sud  Book 
of  Common  Prayer,  and  wLninistration  oi 
the  Sacraments  and  other  rites  and  cere- 
monies of  the  Church,  and  is  contrary  to 
the  said  statutes,  and  to  the  14th,  36th,  and 
38th  of  the  said  constitutions  and  canons." 

And  the  defendant,  in  answer  to  this, 
**  denies  that  the  use  of  such  lighted  candles 
is  an  unlawful  addition  to,  and  variation 
from,  the  form  and  order  prescribed  and 
appointed  by  the  said  statutes,  and  by  the 
aaul  Book  of  Common  Prayer,  and  admini- 
stration  of  t^e  Sacraments  and  other  rites 
and  cerenkonies  of  tiie  Church,  and  ia  con- 
trary to  tJie  said  statutes,  and  to  the  14th, 
36th,  and  38th  of  the  said  constitutions 
and  canons,  as  in  the  said  sixth  article 
alleged." 

There  is  no  express  direction  in  the 
rubrics,  or  in  the  Statutes  of  Uniformity, 
or  in  tiie  Canons  of  1603  for  the  use  of 
lights  at  all  on  the  holy  table.  Nor  is  there, 
in  these  documents,  any  express  prohibition 
of  tins  ornament  of  divine  service;  and, 
adhering  to  the  principle  which  has  guided 
my  jndgmjent  in  the  matters  of  the  elevar- 
tion,  the  mixing  of  water  with  wine,  and  of 
the  incense,  it  becomes  my  duty  to  consider 
whether  the  use  of  lights  on  the  holy  table 
falls  under  the  category  of  things  indirectiy, 
or  by  neeessaiy  imjilication,  prohiloted  upon 
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the  groands  which  have  been  stated,  or 
whether  it  be  lawful  either  as  indirectly 
ordered  or  innocently  subsdiary  to  divine 
wordiip.  Bat  there  ia  also  another  con- 
sideration peculiar  to  this  subject,  and 
which  must  in  some  degree  distinguish  the 
treatment  of  this  ornament  from  that  which 
the  others  have  received,  namely,  the  im- 
portant consideration  whether  tiie  nse  of 
lights  has  not  been  ordnvd  ixy  competent 
authority,  and  whether  tiiat  order  must  not, 
upon  1^^  principles  of  conBtmetion,  be 
deoned  a  part  of  the  present  Ixw  of  the 
church. 

The  rubric  directs,  "  that  such  ornaments 
of  the  church  and  the  minister  thereof  shall 
be  retained  and  be  in  use  as  were  in  this 
Church  of  England  by  the  authority  of 
Parliament  in  the  second  year  of  the  reign 
of  King  Edward  the  Sixth."  The  Judicial 
Committee  of  the  Privy  Council  have  in- 
stmcted  me  as  to  the  legal  meaning  of  the 
word  "ornament"  in  this  rubric  (63).  Their 
Lordships  say  as  follows :  "  All  the  several 
articles  used  in  the  performance  of  services 
•ad  rites  of  the  Chdrch  are  'omamenta.' 
Vestments,  robes,  cloths,  chalices,  and  patens 
are  amongstChurcb  ornaments ;  a  long  list  of 
them  will  be  found  extracted  from  Lynd- 
wood  in  Dr.  PhiUimore's  edition  of  Bum's 
Ecclesiastical  Law  {vol  1.  pp.  375-7).  In 
modem  times  OTgans  and  bells  are  hehi  to 
ftll  und«r  tiiis  doiomination.''  lluir  Lord- 

(63)  TbdrLoi^AhM  refer  to  ForodHni'iLnioon 
tot  tba  DMubg  of  OmMnentam ;  it  is  clearly  ex- 
plMoed  in  LyDdwood : 

Lyndwood,  p.  £2.  (  WalUrut. )  "  Sint  (bc.  Aidii- 
^Haooni)  Eodeuanim  Reotons el  iiifrtt.  "  Pro* 
i4dflut  Archidiaooiil  at  lintasmina  et  ilia  <m) 
ctnmiuitta  altari«,  sicut  decet,  (n)  smt  honeaU ;  nt 
libroa  habeat  ecclena  idooeoe  ad  paallendnm  pariter 
et  legendum :  et  ad  minus  duplida  saoerdotalia 
vestimeota :  et  ut  honor  debituB  divinis  offioiis  in 
omnilyaa  impendatnr.  Fneoi|Hmaa  etiam  ut  qui 
altari  ministnt,  snppdliaie  iBdoatar," 

(QlosB.)  (m)  Omamtuta  tdtarii.  Qoalia  lont 
fioDtitia,  oortinse,  et  cstera  hujusmodi. 

(n)  Sicut  deett.  Haeo  deoentia  resFnoi  debet 
MOandum  qualitatmn  ecclesie  et  Ipaiui  faooltates; 
ot  scilicet  seetuidom  qaod  eoolena  magis  abuodat 
In  fMJultatibus,  sio  meliora  et  pretdosion  habeat 
omamenta. 

Pp.  49,  60,  (ntle.)  Ih  Oficio  ArcKidtaeonL 
Archidiaemi  eat  prospieere  ut  Saoramenta  rite  ocm- 
■ttrentpr  et  admioiMxentDr,  atque  potiasbnnm 
Eucharistia  et  sanctum  oleum  sub  olavibus  ousto* 
diaotur,  Omamenta  quoque  Ecclesiarum  ab  aoimt 
visitentur,  et  posawsiones  reoenseantor." 

StgAoHMt.   "Habeant  etfaui  AieUdiMoai  in 


ships  go  oil  to  say,  ud  I  invite  partienlar 
attention  to  their  langusge,  "When  refep- 
ence  is  made  to  the  first  Prayer  Book  erf 
Edward  the  Sixth,  with  this  explanation  (rf 
the  term  '  ornaments,*  no  difficult  will  be 
found  in  discovering,  amongst  the  articles 
of  which  the  use  is  there  enjoiued,  ornaments 
of  the  church  as  well  as  ornaments  of  die 
ministers.  Besides  the  vestments  differing 
in  the  different  services,  the  rut»ic  provides 
for  the  use  oi  an  En^iah  BiUfv  the  new 
Prayer  Book,  a  poor  man's  box,  a  dialice^  a 
eorporas,  a  paten,  a  bell,  and  aome  o^er 
things."  **  lliat  these  articles  were  indaded 
in  the  term  '  ornaments  of  the  Church,'  at 
the  period  in  question  is  clear  from  two 
documents  nearly  contemponueotts,  one 
before  and  the  other  aftn  the  eataUiahment 
of  the  first  Prayer  Book. 

**  In  a  letter  of  the  Council  to  Cranmert 
dated  the  80th  of  April,  1548,  to  be  found 
in  Strype's  *  Memorials  of  Crsiuner,*  voL  S. 
p.  90,  they  complain  of  the  conduct  <£ 
certain  chnrchwardens,  who  sent  away  tbdr 
diaJices,  crosses  of  silver,  bdls,  and  other 
ornaments  of  the  dinrch ;  and  in  a  com- 
mission in  1552,  1  Card.  I>oc;.  Ann.  113, 
14a  xxviL  (edit  1644),  the  Commissioneia 
are  enjoined  to  leave  '  in  every  church  or 
chapel  of  common  resort,  one,  two,  or  more 
ehalicee  or  cups,  according  to  the  multitude 
of  people  in  every  ench  church  or  chapel,  and 
also  anch  other  ornaments  as  1^  theu 

■oriptis  redacta  nnmia  omamenla{0,  et  ntannUa  («), 
Ecdeaianim.  Veates  quoque  et  libroa,  qua  MsgiiliB 
annia  buo  faciant  conapectui  prasentari,  ut  videant 
que  fuerunt  adjecta  per  dilitfentiam  penonanm ; 
vd  qoB  tempore  iotermedlo  per  IpMnun  malitiam 
vd  impCTiUam  depnierunt.** 

(QUns.)  (I)  OrnamtnttL  Qon  ric  dieta  sunt,  qraa 
eonim  colto  EodeaiK  oraantur  et  deoorantor.  Boat 
nanu)ue  omamenta  Beoundom  /aiiK«n.  decos,  gloria^ 
lauB,  dignitaa,  rive  preciosa  vesliiDentn  ssn  jooaUa, 
quorum  oulta  EcdeBiie  deooiantur. 

(«)  UtmtUia,  td'uiemdnm  ^)ta  rira . neoea- 
saria.  Hac  aatem  alibi  vocaotnr  CimeJia,  aiott 
legitur  txtra  dt  offi.  Art^  e.  as  fwx  et  12  g.  S 
4pottoUeo».  Et  per  hco  UteutUia  inteUlgnn- 
tor  vaaa  Eodesbe  (Jnaecunqoe,  aaenta  vet  coo 
sacrata. 

(Cotvtibitio  Domini  Othonia ),  p.  62.  (De  Ajchi- 
diacoois  quoque  ataUiimus  ut  eoclesisB  utility  et 
fideliXer  vmUmt,  de  sacria  vads  et  {e)  veatibuB,  et 
qaalltn  dtornis  et  BOctBRiia  t^fliis  eoderin  aan^B- 
Jtmy  et  geaefafiter  de  tamporalibw  «t  qdrituafibos 
inquinDdo." 

(Oloaa.)  (e)  Vatibut.  Repete  aacrU,  dictia  vul- 
gariter  vestimentia.  Sop[dc^  e(  oeteris  eoolerin 
6ruamaQ(ia. 
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diflcretion  ahall  seem  reqnmte  for  the 
DiviDe  Seirice  in  every  such  place  for  the 
time '"—WM/erton  T.  LwWsW  (54), 

Edward  the  Sixth  succeeded  to  the  throne 
on  January  the  28th,  1547.  His  Privy 
Conncil  shewed  an  early  intenticm  of  carry- 
ing much  further  the  Befbrmation  b^^n  in 
the  {weoeding  rdgn.  For  this  olyect  homi- 
lies were  cranposed,  mixed  oommiBsions  of 
clergy  and  laity  were  formed,  with  cirenits 
aiaigiied  to  them  and  huge  Tiaitatorial 
powers. 

These  royal  visitations  superseded  and 
practically  inhibited  ft>r  a  time  diocesan 
visitations. 

In  1 547  the  royal  injunctions,  the  subject 
of  so  much  disciusion  during  the  course  of 
the  argument,  were  issned.  I  refer  to  a  very 
carious  and  rare  edition  with  which  I  have 
been  famished,  printed  in  London  in  1547, 
eGutempwuiecnialy  therefbre  with  the  issue 

the  iiynnetioiu  themselves.  The  iqjano- 
tiow  begin  as  follows;  —  "The  Kynges 
mooete  royal  majestie,  by  the  advice  of  his 
most  dere  unck  the  Duke  of  Somerset, 
Lorde  Protector  of  all  Ms  realmea,  domi- 
nions, and  snbjectes,  and  governor  of  his 
most  roiall  persone,  and  l£ie  residence  of 
hys  moste  honorable  connsail,  intendyng 
the  advannoanent  the  true  honor  of 
Almighty  God,  the  snppresuon  of  idolatrie, 
and  sapwstiraon,  throughout  all  hys  realms 
or  dominions,  and  to  plant  true  religion,  to 
the  utOTpadon  <^  all  hipoorisy,  enormities, 
and  abttsei^  as  to  h^  duefy  appsrteineUt } 
dotit  minister  unto  his  loving  subjectes^ 
these  godly  injunctions,  hereafter  folowing : 
Whereof,  parte  were  geveo  unto  theim  here- 
tofore, by  authoritie  of  his  most  derely 
beloved  &ther  Kyng  Henry  the  dghte,  of 
most  famous  memorie,  and  parte  are  uowe 
ministered  and  geven  by  hys  Majesty ;  all 
which  iqjnnctions,  his  highness  willeUi  aud 
commanndeth  hissaied  louing  snbjectes,  by 
his  supreme  auctiioritie,  obedientiy  to  re- 
oeane,  and  tmely  to  observe  and  kepe,  euery 
man  in  thar  offices,  degrees,  and  states,  as 
thqr  will  avi^de  his  d^pleasnre,  and  the 
paynes  in  the  same  ix^unccions  hereafto: 
expressed."  .... 

The  reference  to  the  injunctions  issued 
by  Henry  the  Eighth  is  important,  in  its 
bearing  upon  an  argument  presentiy  to  be 
noticed. 

(54)  Hoon'bSpeeU  Bepori^  lfi7-8. 


I  pass  on  to  the  injunctions  more  inunfr- 
diately  affecting  the  present  subject  Their 
general  object  it  will  be  seen  is  to  remove 
all  ornaments  that  relate  to  superstition  or 
idolatry. 

"Bttides  this,  to  the  intent  that  all 
BU]  ersticion  and  hypociii^,  crept  into 
diverse  mennes  hartea,  may  vaajai  away, 
thei  shal  not  set  fnrthe  or  extolle  any 
inures,  reliqne^  or  miracles,  far  any  super* 
stidim  or  lune,  nor  allure  the  people  be 
any  inticementee,  to  the  pylgrimage  of  any 
sainct  or  ymage ;  but  reprovyng  ye  same, 
they  shall  tesche,  that  al  goodnesse,  health, 
and  grace,  ought  to  be  both  asked  and' 
loked  for  only  of  Qod,  as  of  the  varye  author 
and  gever  of  the  same,  and  of  none  other. 

Item. — *'  That  th^,  the  persones  above 
rehersed,  shall  make  or  cause  to  bee  made 
in  their  churches,  and  every  other  cure  tiiei 
have^  one  sermon,  every  quarter  of  the  yere 
at  the  leaa^  wherein  ^ney  shall  pnrdy  and 
qmcmly  declare  the  woorde  of  Qod ;  and 
in  the  same,  exhwte  their  hearers  to  the 
woorkes  <^  faythe,  mercye,  and  charitie, 
specially  prescribed  and  commanded  in 
scripture,  and  tiiat  woorkes  devised  by 
macnes  phantasies,  besides  scripture,  as 
wandeiyng  to  pilgrimages,  offerying  of 
money,  candelles  or  tapers,  to  reliques,  or 
images,  or  kiseyng  and  Uckyug  of  the  same^ 
praying  upon  beades,  or  such  lyke  supersti- 
cion,  have  not  only  no  promise  of  reward 
in  scripture,  for  doying  of  them :  but  oon- 
trariwise,  great  thraates  and  malediccions 
of  God,  for  that  thqr  bee  thynges,  tendyog 
to  idolatry  and  supersticion,  which,  ol  ai 
other  offences,  God  Almighty  doth  most 
detest  and  abhorre  for  that  the  same 
diminishe  moste  his  honor  and  glory.*' 

The  next  iigunction  is  tiie  one  which 
affects  the  qoeation  as  to  the  lawfulness  of 
these  lights. 

Item. — "That  snche  images  as  thei  knowe 
in  any  of  their  curra,  to  bee,  or  have  been 
so  abused  with  pilgrimage  or  offiynges,  of 
any  thyng  made  thereunto,  or  slud  bee 
hereafter  censed  onto,  thei  (and  none  othw 
private  persones)  shall  for  the  avoyding 
of  that  moste  detestable  offence  of  idolatrie, 
fnrthewith  take  downe  or  cause  to  bee  taken 
downe,  and  destroye  the  same,  and  shall 
suffro  from  henseAirthe,  no  torches,  nor 
candelles,  tapers,  or  images  of  ware,  to  bee 
aette  afore  any  image  or  inctnre,  but  miely 
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twoo  li^^ts  upon  the  high  aulter,  befwe  the 
Sacrament,  whiche,  for  the  significadon, 
tiiat  Christe  is  the  very  true  light  of  the 
-worlde,  thei  shftU  snffre  to  remain  still : 
admonishyng  their  parishioDers  that  images 
serve  no  other  purpose,  but  to  bee  a  remem- 
brance,  whereby,  man  maie  bee  admonished 
of  the  holy  lifes  and  conversacion  of  them 
that  die  said  images  doo  represent ;  vhicha 
images,  if  they  doo  abuse  for  any  other 
intentj  they  commit  idolotrie  io  the  same, 
to  greate  daunger  of  their  soales." 

A  variety  of  questions  arise  upon  the 
subject  of  tiiese  iigunctions ;  but  they  may 
be  all,  I  think,  comprehoided  under  the 
following  heads : 

1.  Were  these  injunctions  lawfully  issued 

under  statutable  authority  1 

2.  If  so,  were  they  subsequently  abro- 

gated by  statutable  authority  ? 

It  could  not  have  been  accurately  said, 
and  it  has  very  properly  not  been  contended 
by  the  counsel  for  the  promoter,  that  any 
judgment  has  been  given  upon  this  subject 
whidi  is  binding  upon  this  Court. 

In  the  St.  Bamabaa  eaae,  as  regards  the 
use  of  lifted  candles  during  the  Htdy 
Communion  Service,  an  opinion,  which  wiU 
presently  be  considered,  adverse  to  their 
legality  was  expressed  by  the  learned  Judge 
of  the  Consistory  of  London,  but  during  the 
progress  of  the  sxiit  it  appeared  that  as  a 
matter  of  fact  the  candles  were  not  lighted 
as  alleged,  and  no  decree  was  made  by  the 
Court  The  legality  of  lighted  candles  on 
the  Holy  Table,  therefore,  was  not  directly 
submitted  to  the  judgment  of  the  Court  of 
Arches  or  of  the  Frivy  Council :  but  it  will 
be  seen  that  the  lattw  tribunal  expressed 
an  opinion  both  in  favour  of  the  lawfulness 
of  the  injunctions  and  of  the  candleaticks 
upon  the  Holy  Tabla 

First,  let  me  consider  whether  these  in- 
junctions  were  lawfully  issued  :  The  ques- 
tion is  one  of  no  mean  difficulty.  To  define 
with  certainty  the  exact  legal  limits  within 
which  the  Crown  might  in  the  time  of 
Edwani  the  Sixth  exercise  its  prerogative 
ia  relation  to  the  Church,  is  a  task  which 
ao  one  cognizant  of  the  difficulties  which 
surround  ttie  subject  would  vriUingly  under^ 
take. 

It  is  said  in  the  books  that  the  Crown 
bak  power  to  vwt^,  reform,  and  eorreet 
abuses  in  the  Church  by  the  ancient 
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law  (55)  ot  the  realm.  What  this  power 
was,  however,  is  very  nncertain.  Whw 
Henry  the  f^hth  procured  from  Pariia- 
ment  the  title  of  Supreme  Head  of  the 
Church  (though  in  htct,  whatever  servile 
courtiers  might  say,  he  did  but  r^^ain  the 
position  from  which  the  Pope  had  expelled 
the  Crown),  he  no  doubt  asserted  that  this 
authority  required  no  sanction  of  Parlia- 
ment for  its  exercise,  but  it  is  remarkable 
that  he  obtained  that  sanction  as  well  as 
that  of  Convocation  for  almost  every  imp(»>- 
tant  act  which  he  did  to  the  ChnrdL 

In  truth  our  37th  Article  *  Of  the  Civil 
Magistrates '  6xes  the  bounds  of  the  Royal 
au^ority  in  matters  of  religion :  "  The 
Queen's  Majesty  hadi  the  chief  power  in  this 
realm  of  England,  and  other  her  dominions, 
unto  whom  the  chief  government  of  all 
estates  of  this  realm,  whether  they  be  eccle- 
siastical or  civil,  in  idl  causes  doth  appertain, 
and  is  not,  nor  ought  to  be,  subject  to  any 
foreign  jurisdiction.  When  we  attribute  to 
the  Queen's  Miyesty  the  chief  government, 
which  titles  we  understand  the  minds 
of  some  danderous  folks  to  be  (tended,  we 
give  not  to  our  princes  the  miniBtering 
either  of  God's  word  or  oi  the  Sacraments, 
the  which  thing  the  injunctions  also  lately 
set  forth  by  Elizabeth  our  Queen  do  most 
plainly  testify,  but  that  only  prerogative 
which  we  see  to  have  been  given  always  to 
all  godly  princes  in  Holy  Scripture  by  God 
Himself ;  that  is,  that  they  should  rule  all 
estates  and  degrees  committed  to  thear 
charge  by  Qod,  whether  tiiey  be  eoclesiafr- 
tical  or  temporal,  and  restrain  with  the 
civil  sword  the  stubborn  and  evil  doets. 
Hie  Bishop  of  Rome  hath  no  jurisdiction  ia 
tiiis  realm  of  Enj^d." 

When  Cranmer  was  persecuted  under  the 
form  of  a  trial  at  Oxford,  Dr.  Martin,  who 
appeared  as  his  judge,  asked  him  (I  take 
the  account  from  the  last  volume  of  the 
Dean  of  Chichester's  work),  '*  Who  was  the 
supreme  head  of  the  Church  of  En^nd  T 

(65)  2Rol.  Abr.  220,  tit  'Praingativa  la  Buj.' 
(E. )  Qm/  ptrton  vitiura. 

(1)  Per  rauncfent  Lej  de  Beslm  le  Roy  ad 

powar  de  viift.  nfiwin  e(  ooned  tonMS 
aboMt  et  euormitiea  en  TBgUae  (D»tu  1, 
Pruxyw  4.> 

(2)  Per  It)  etfttute  tempi  H.  8.  le  corona  fait 

lonqutt  remit  et  restore  a  too  auncieat 
juriMliction  que  (bit  uaurp  per  I'Eveiqiw 
dsBoDM.  (Davti  1,  FMnvM  4.) 
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The  Archbishop  was  glad  to  h&ve  an  oppor- 
tunity of  explaining  lus  former  rather  strong 
assertions  on  this  point.  Marry,"  he  said, 
"  Christ  is  bead  of  this  member,  as  He  is 
of  the  whole  of  the  body — of  the  universal 
Church."  "  Why,"  quoth  Dr.  Martin,  "you 
made  King  Henry  the  Eighth  supreme  head 
of  the  Chuivh."  "Yea,"  said  the  Arch- 
bishop, "  of  (dl  the  people  of  Enghind,  as 
weU  eederiastical  aa  temporal"  "And  not 
of  the  Church r  asked  Martin.  "No," 
said  Cranmer,  **/or  Chriat  is  only  head  of 
this  Church,  and  of  the  faith  and  religion 
of  the  same.  The  King  is  head  and  gover- 
nor of  his  people,  wUch  are  the  visible 
Church."  "What!"  quoth  Martin,  you  never 
durst  to  tell  the  King  so  f  "  Yes,  that  I 
dunt,"  quoth  he,  "  and  did,  in  the  imblic*- 
tion  of  his  s^le ;  wherein  he  teas  named 
supreme  head  of  the  Church  there  was  fMwr 
other  thmg meant"  (56). 

It  ifl^  to  Bay  the  Irast,  extremely  doubtful 
whether,  at  any  period  of  our  constitutiim, 
the  CniWn  had  power  to  issue,  of  its  own 
authority,  injunctions  of  this  kind. 

It  becoinies,  therefore,  important  to  con- 
sider the  language  of  what  is  called  the 
Suprema(7  Act. 

The  sUtute  of  26  Hen.  8.  c  1.  was 
passed  a.d.  153d,  and  enacts  as  follows: 
"AlbeU  the  King's  Majesty  justly  and 
rif^tfiUly  is  and  ouj^t  to  be  the  supreme 
head  of  the  Church  of  Engknd,  and  so  is 
recogniaed  hy  the  clergy  of  tMa  realm  in 
the  eonvDcationa,  yet  nevertheleBs  lot  cor- 
roboration  and  ocmfomatdon  there(^  and  for 
merease  of  mrtue  m  Christ s  religion  vnthin 
this  realm  of  England,  and  to  repress  and 
extirp  all  errors,  heresies,  and  other  enor- 
mities and  abuses  heretofore  used  in  the 
same,  be  it  enacted  by  authority  of  thia 
[Hesent  Parliament,  that  the  King  our 
Sovereign  Lord,  his  heirs  and  successors, 
kings  of  this  realm,  shall  be  taken,  accepted, 
and  reputed  the  only  supreme  head  .on 
earth  ^  the  Chnrch  of  England,  called 
Anglieasia  EeeUsia,  and  ah^  have  and 
e^joy,  annexed  and  united  to  the  impoial 
crown  tii  this  reahn,  as  well  the  title  and 
•tyle  thereof  as  all  honours,  dignities,  pre- 
eminences, jurisdictions,  privileges,  autho- 
ritiee,  immunities,  profits,  and  commodities 

(S0)  Hook.  Una  ot  tba  ArabtMiops  itf  C«Dtcr> 
bury.  ToL  2.  (>.s.)  p.  878. 

■sw  Saau^  87.— Kooua 


to  the  said  dignity  of  supreme  head  of  the 
same  Church  belonging  and  appertaining ; 
and  that  our  said  Sovereign  Loid,  his  heirs 
and  successors,  kings  of  this  realm,  shall 
have  full  power  and  authority  from  time  to 
time  to  visit,  reprtss,  redress^  reformy  otder^ 
correct,  restrain,  and  amend  all  such  errors, 
hereoes,  abuses,  offences,  contempts,  and 
enormities,  whatsoever  they  be,  which  by 
any  manner,  spiritufd  authority,  or  juris- 
diction, ought  or  may  lawfully  be  reformed, 
repressed,  ordered,  redressed,  corrected,  re- 
strained, or  amended,  most  to  the  pleasure 
of  Almighty  God,  the  increase  of  virtue  in 
Christ's  religion,  and  for  the  conservation 
of  the  peace,  unity,  and  tranquillity  of  this 
realm,  any  usage,  custom,  foreign  laws, 
foreign  authori^,  prescription,  or  any  other 
thing  or  things  to  the  contrary  hereof  not- 
witiutanding." 

niere  is  no  doubt  that  under  the  autho- 
rity of  this  statute  the  three  rt^al  injunc- 
tifma  in  the  yean  1536  and  1538  were 
issued.  Hie  statute  of  31  Hen.  8.  c.  S, 
intituled  'An  Act  that  Proclamations  made 
by  the  Kiiig  shall  be  obeyed,*  commonly 
called  the  Proclamation  Act,  was  not  passed 
till  the  year  1540 — Stryp^s  Memorials^ 
vol  1.  part  1.  pp.  494-7. 

Strype  remarks  "  that  these  laat  injune- 
tions  were  given  out  by  reason  of  the 
negligent  observation  of  the  former,  which 
the  clergy  took  little  heed  ta" 

There  is  no  reason  for  surprise,  th^^re, 
in  Bnding  some  of  them  repeated  in  the 
next  rdgn  (see  p.  496  in  fine),  such  espe- 
cially as  that  which  orders  the  ministers  to 
preach  against  "offering  candles  and  tapoa 
to  relicka." 

It  has  been  aigued  by  Mr.  Stephen^ 
adopting  the  opinion  of  Sir  John  Dodson, 
that  this  statute,  as  well  as  every  statute 
"relating  to  doctrine  or  other  matters  of 
religion,"  has  been  repealed  by  1  Edw.  6. 
c.  12,  passed  in  the  year  1547.  The  pro- 
position appeared  to  me  at  the  time,  having 
regard  to  the  necessary  consequences  flow- 
ing from  it,  to  be  of  an  alarming  charactei^ 
and,  after  very  mature  deliberation,  I  have 
arrived  at  ike  conclusion  that  it  cannot  be 
sustained.  The  section  which  it  is  allied 
possesses  this  great  power  of  abrogation  and 
repeal  (section  2.)  is  as  follows :  "  And 
allso  be  it  enacted  by  thauctoritie  afore- 
Bud^  that  all  Actes  of  Parliament  and 
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Eatatates  towchinge  meiKToniiige  or  in 
anny  wise  concerayoge  reli^on  or  opln- 
yona,  that  is  to  sale  aswell  the  statute 
made  in  the  first  yere  of  the  reigne  of  the 
King's  noble .  progenitor  Kioge  Richarde 
the  Second,  and  the  statute  made  in  the 
second  yere  of  the  reigne  of  King  Henry 
the  Fifthe,  and  the  statute  all&o  made  in  the 
xxv*  yere  of  the  reigne  of  Kinge  Henry 
th^ght  conceminge  punishment  and  refor- 
mation of  Heretykea  and  Lolardes,  and 
eveiie  provioon  therein  contayned,  and  the 
statute  made  for  the  abolishment  at  diver- 
Bitie  of  opinions  in  certaine  arfcycles  ooncem- 
ynge  Christian  Beli^^on  commonlie  called 
the  Sixe  Articles,  made  in  the  Parliament 
begonne  at  Westminstre  the  xzviij"'  daie  of 
Apryll  in  the  xxxj"*  yere  of  the  reigne  of  the 
moste  noble  and  rictoiions  Prynce  of  most* 
famous  memorie  Kinge  Henry  theight,  father 
to  our  saide  moste  drad  Soveraigne  Lorde 
the  Kinge  that  now  is,  and  allso  the  Acte  of 
Parliament  and  statute  made  at  the  Parlia- 
ment b^oonne  at  Westminstre  the  xvj  daye 
of  Janoarye  in  the  xzxiij^  yere  of  the  reigne 
of  the  saide  late  King  Henry  theight,  and 
after  that  proroged  unto  the  zx^j*^  daye  of 
Januarye  in  the  xxziiij*^  yere  of  the  reigne 
of  the  saide  late  King  Henry  theight,  toucb- 
inge,  mentioninge,  or  in  anny  wise  concem- 
inge bookes  of  ^e  Old  and  New  Testament 
in  EngUshe,  and  the  pryntinge,  utteringe, 
selling,  giving,  or  delivering  of  bookes  or 
writings,  and  reteyninge  of  Englishe  bookes 
or  writings,  and  reading,  preauiing,  teach- 
ing, or  expownding  of  Scripture,  or  in  anny 
wise  tou(^inj^  mentionynge,  or  conceminge 
anny  of  the  same  matters  :  And  allso  one 
other  statute  made  in  the  Parliament  holden 
at  Wesbninstre  in  the  zzzr*^  yere  of  therdgne 
of  the  saide  late  King  Heniy  theight,  con- 
ceminge the  qnalificacion  of  the  Statute  of 
Size  Articles,  and  all  and  everie  other  Acte 
or  Acts  of  Parliament  conceminge  doctryne 
and  matters  of  religion,  and  all  and  everie 
brannche,  artycle,  sentence,  and  matter, 
paynes,  and  for&itures  conteyned,  men- 
turned,  or  in  anny  wise  declared  in  anny  of 
tiie  same  Acts  of  Parliament  or  Estatutes, 
shall  from  hensfiirthe  be  repealed  and  utter- 
lie  Toyde,  and     none  effects" 

It  was  truly  observed  tiiat  the  object  of 
Hub  statute  is  to  repeal  laws  which  inflicted 
severe  punishments  and  penalties,  imprison- 
ment,      and  deatii,  on  account  of  opiniims 


entertained  "  concerning  doctrine  or  matters 
of  reli^on,"  snch  as  had  been  enforced  in 
the  reigns  of  Richard  the  Second,  Henry 
the  Fifth,  and  Henry  the  Eighth,  against 
heretics  of  various  kinds. 

If  the  wider  signification  which  has  been 
contended  for  be  ^ven  to  this  statute,  it 
would  in  tmth  rep^  the  principal  statutes 
enacted  during  the  reign  of  Henry  the 
Eighth  for  establishing  the  indepeodenoe 
of  the  Church  of  England. 

It  will  be  difficult  to  maintun  that  the 
statutes  against  the  payment  of  annates 
(23  Hen.  8.  c.  20),  the  restraint  of  a[^>eals 
(24  Hen.  a  c.  12),  and  even  the  Act  of 
Supremacy  (25  Hen.  8.  c,  19),  would  not 
fall  under  the  category  of  enactments  con- 
cerning "  doctrine  or  matters  of  religion  : " 
but  in  tratb  the  number  of  statutes  which 
this  constraction  would  repeal  mightamonnt 
to  forty-two,  and  certainly  would  include  a 
great  many  of  grave  importance  (57).  I  re- 
member that  Sir  W.  Maule  (fme  of  the 
members  of  the  Judicial  Committee)  ob- 
served, "tiiat  if  there  were  anything  in 
Magna  Charta  abont  rrii^on,  'it  would 
on  this  construction  be  replied." 

I  am  of  opinion  that  the  operation  of  this 
statute  of  Edward  the  Sixth  muBt  be  con- 
fined within  the  limits  which  I  have  stated, 
and  that  it  has  not  repealed  any  power  to 
issue  royal  injunctions  which  Henry  the 
Eighth  derived  either  from  the  Supremacy 
or  the  Proclamation  Statute. 

The  legal  authority  of  these  injunctions 
of  Edwanl  the  Sixth  was  discnssed  in  ths 
We^erton  v.  Ltddell  cases.  The  Judge  of 
the  ConsistoTy  of  London  held  that  the 
burden  of  proving  thdr  legal  authority  lay 
upon  those  who  asserted  it,  and  that  l^e 
burden  had  not  been  discharged,  and  be 
treated  the  injunctions  as  invalid ;  and  on 
that  gronnd,  among  others,  decided  that 
the  "  Cross  "  was  not  a  lawftd  omament  of 
t&e  Chureh. 

The  Court  of  Arches,  however,  held  that 
Edward  the  Sixth  had  power  to  issue  these 
injunctions  under  the  authority  of  the  Pro- 
cUunation  Act,  31  Hen.  8.  &  8,  and  the 
learned  Judge  dedded  that  the  Cross  was 
an  illegal  tnnament  because  it  was  for- 
Hddoi  under  the  name  of  va  "  imago " 

(67)  Perry  on  Lawftil  Ohnrdi  Otnaamt^ 
pp.  ix— xzxv. 
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by  thew  yetj  iqjnnctioiu  of  Edward  the 

Sixth. 

When  the  case  of  Wnterlon  t.  Ltddell 
wu  ^pealed  to  the  Judicial  Committee  o( 
the  IVivy  Council,  they  decided  that  the 
Cro66  was  a  law^  omamenl^  and  that  it 
was  not  an  "image"  forbidden  by  these 
iiyiuctions  (58). 

In  arriTing  at  this  conclusioo  th^  cer^ 
tainly  beated  the  ii^junf^imis  as  valid, 
whether  or  not  the^  i^reed  villi  Sir  John 
Podsim's  <^inion  Uiat  their  validity  wu 
derived  irom  die  powers  coofmed  on  the 
Crown  by  the  Proclamation  Act :  and  re- 
fiuring  to  the  28th  section  of  these  very 
u^jnnctiona,  they  say,  "Hie  section  could 
not  me&n  that  all  cutdleaticks  should  b«) 
removed  from  Churches,  for  two  were  to 
be  retained "  (namely,  by  the  3rd  sectioB) 
"on  the  high  altar"  (69), 

If  this  be  so,  their  decision  is  binding 
upon  me,  and  the  general  question  as  to  the 
v»lidity  of  ^iese  iqjunctiona  has  been 
decided  in  the  affirmative.  It  may  be  m 
veil,  ho  vever,  to  look  a  little  more  doaely 
into  this  question. 

It  has  been  ugued'that  these  Injunctions 
were  not  lawfully  issued  under  Uie  Procla- 
mation Act,  because  it  related  only  to  tem- 
poral and  not  to  spiritual  mattera,  and  also 
beeanae  the  orders  which  it  prescribed  for 
the  [«e]mrati<m  and  issue  of  instruments 
under  its  auAority  nreoe  indispensable 
eonditions,  and  had  not  been  complied 
with. 

Mr.  Stephwa,  in  his  aigument  upiMi  this 
sntgeet,  la^  dovn  four  propoeitions.  Fiis^ 
if  theee  iignnctions  were  issued  under  the 
Proclamation  Act,  vhich  vaa  repealed  in 
November,  1547,  they  would  not  have  had 
any  force  by  Uie  authority  of  Fariia- 
ment  in  the  second  year  of  Edward  the 
Sixth.  Secondly,  if  they  were  intended 
to  be  issued  under  the  Proclamation  Act 
of  Heniy  the  Eighth,  they  were  not  issued 
in  accordance  viih  their  provisions;  (1.)  be- 
cause there  is  no  time  limited  during  which 
the  iiynnctions  were  to  continue  in  force  ; 
(S.)  hecsuse  the  copies  of  titose  iqjunctions 
vfaidi  vere  printed  and  drculated  were  not 
signed  by  thirteen  members  <^  the  King's 
Cowieil,  as  required  by  31  Hen.  8.  cl  8,  and 

(68)  Moon,  161  m;^ 
{69}  lUd.  185, 166. 


tber«  is  no  evidence  of  their  having  been 
proclaimed  in  accordance  with  the  3rd  sec- 
tion of  that  statute.  Hiirdly,  that  instead 
of  the  punishment  by  fine  and  imprison- 
ment which  the  Council,  under  section  4.  of 
31  Hen.  8.  c.  8,  were  empowered  to  inflict, 
the  iiguuctions  oi  1547  only  threatened  ec- 
clesiastical punishments,  which  the  Council 
had  no  power  to  inflict  under  the  Proclama- 
tioa  Act;  and  those  ecclesiastioal  ponisb^ 
ments  are  to  be  inflicted  by  the  ordinary, 
and  not  by  tbe  thirteen  members  of  tns 
King's  CoundL  Fourthly,  it  appears  from 
the  eu-liest  historians  of  the  Reformation, 
Fox,  Fuller,  and  Heylin,  that  the  injunc- 
tions were  not  issned  under  the  Proclama- 
tion Act,  but  by  virtue  of  the  King's 
supremacy. 

From  the  first  of  these  propositions  I 
have  already  ex[ne6sed  my  dissent  With 
regard  to  the  second,  I  think  there  is  every 
presumptitni  of  law,  and  that  a  ooort  «F 
justice  must,  after  this  distance  of  time, 
act  upon  that  presomptiou,  that  these  in- 
juncUons  vwe  signed  t:^  the  requisite  num- 
ber of  members  required  by  this  statute, 
and  the  absence  of  a  specified  time  during 
vhich  the  injunctions  were  to  be  in  force 
would  not,  in  my  opinion,  invalidate  their 
validity.  As  to  tiie  objection  that  they  were 
not  duly  proclaimed  in  the  market-place  by 
the  sheriff,  the  dause  which  requires  this 
seecDS  to  be  directory  only,  and  to  whatever 
penal^  non-compliance  with  it  might  render 
the  sheriff  amenable,  such  noo -compliance 
vouhl  not  invalidate  the  iigunctions.  The 
contakiy  position  was,  indeed,  maintained 
faj  Bishop  Oardner  (60)  vhm  be  vas  im- 
prisoned  for  disobedience  to  these  iignnc- 
tiotts,  which  he  considered  to  have  been 
issued  under  the  Proclamation  Act.  It  is 
remarkable,  however,  that  he  does  not  dis- 
pute the  power  of  the  Crown  to  issue  the 
injimctions,  nor  that  the  proper  number  of 
counsellors  had  not  signed  the  instrument, 
but  maintains  that  he  ought  not  to  be  im* 
prisoned  by  virtue  of  the  ^oclamation  Act; 
and  it  might  be  that  the  Injunctions  were 
valid  under  the  **  Supremacy  Act,"  but  that 
the  additional  power  of  sectuar  punishment 
given  hy  the  Proclamation  Act  could  not 
be  put  in  force  agamst  him,  and  that  he 
vas  only  liable  to  ecclesiastical  punishment 

(60)  ColUar'*  EocbiiMtml  Hiitoiy,  voL  6.  p.  188. 
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under  the  i^janctions.  This  was  probably 
the  opinion  of  Fox,  Fuller,  and  Hi^lin,  to 
whom  Mr.  Stephms  referred  in  his  fourth 
proposition. 

I  have  made  these  nbservations  upon  the 
Proclamation  Act  ont  of  deference  to  the 
ai^ument  which  was  addresRed  to  me  ;  but 
after  all,  whether  these  observations  are  well 
founded  or  not  is  of  small  moment,  because 
it  seems  to  me  impossible  to  doubt  that 
these  injunctions  were  recognized  by  the 
l^^lature,  not  only  because  they  would 
derive  vididity  from  the  Supremacy  Ac^ 
but  also  because  tiiey  are  specially  recog- 
nized in  the  first  Prayer  Book,  which  is  part 
of  the  first  Statute  of  Uniformity,  in  the 
following  words  :  "  Upon  Wednesdays  and 
Fridays  the  English  Litany  shall  be  said  or 
sung  in  all  places  after  snch  form  as  is  ap- 
pointed by  the  King's  Majesty's  injunctions, 
or  as  is  or  shall  be  otherwise  appointed  by 
His  Highness  " — Liturgiral  Service,  p.  97, 
Rubric  after  the  Communion  Service. 

I  should  mention  that  in  the  year 
1548-49  the  Visitation  Articles  for  the 
diocese  of  Canterbury  in  the  second  year 
of  Edward  the  Sixth  repeat  this  ii^juuctiou 
in  the  following  inquiiy  :  "  Whether  they 
liave  not  ....  destroyed  in  theu 
churches,  chapels,  and  houses  all  images,  all 
shrines,  coverings  of  shrines,  all  tables, 
candlesticks,  trindles  or  rolls  of  wax,  pic- 
tures, paintings,  and  all  other  monuments 
of  feiffned  miracles,  pUgrimnge*,  idolatry^ 
and  superstition,  so  that  there  remain  no 
memoiy  of  the  same  in  walls,  glass  win- 
dows, or  elsuwhere;"  and  also  the  inquiry; 
"  Whether  they  suffer  any  torches,  candles, 
tapers,  or  any  other  lights  to  be  in  your 
churches,  but  only  two  lights  upon  ike  high 
altar:' — Cardwfll,  Doc  Ann.  p.  49. 

Before  I  leare  Uus  subject  let  me  observe 
that  I  cannot  find  that  the  legal  authority 
of  these  injunctions  per  se  was  ever  seri- 
ously questioned  before  the  judgment  of 
Dr.  Lushington  in  the  St.  Barriahas  case. 
Nor  am  I  aware  of  any  statute, — none  has 
been  cited  to  me, — by  which  they  have 
been  deprived  of  their  original  authority. 
There  were  many  occasions  on  which  those 
who  were  adverse  to  them  would  gladly  have 
impugned  their  original  validity,  and  there 
was  no  lack  of  learned  advisers  versed  in 
legalandconstitntional  lore  to  have  prompted 
or  maintained  such  a  propoation. 


In  the  interval  between  1547  and  1549 
no  objections  whatever  appear  to  have  been 
taken  to  these  injunctions ;  but  in  that  year 
a  paper  appeared,  the  authority  of  which  is 
extremely  questionable;  it  was  unsigned, 
and  the  author  is  unknown :  it  is  headed 
"  Articles  to  be  followed  and  observed  ac- 
cording to  the  King's  Majesty's  injunctions 
and  proceedings ; "  and  the  second  of  these 
articles  forbad,  among  a  variety  of  other 
things,  "  setting  any  light  upon  the  Lord's 
board  at  any  time." — Cardtoell,  Doc.  Ann, 
vol.  1,  75. 

It  is  clear,  however,  that  these  articles 
(perhaps  Visitation  Articles,  and  only  bind- 
ing, like  tiiose  of  Ridley  in  155(1,  if  at  all, 
in  a  particular  diocese)  cannot  affect  tiu 
question  of  whether  lights  were  an  orna- 
ment "  in  use  in  this  Church  of  England 
by  authority  of  Parliament  in  the  second 
year  of  Uie  reign  of  King  Edward  the 
SixtL" 

Here  I  must  notice  two  remarkable 
letters  which  throw  the  light  of  contempo- 
rary history  on  this  subject ;  the  first  is  a 
letter  written  by  Martin  Bncer  and  Panl 
Fagius  to  the  ministers  at  SUasbug  ('  Ori- 
ginal Letters '  published  by  the  Pi^cer  So- 
ciety, p.  535) ;  it  is  dated  April  26,  1549. 
"  We  yesterday  waited  upon  the  Archbishop 
of  Canterbury,  that  most  benevolent  and 
kind  father  of  the  Churches,  who  receiTee 
and  entertains  us  as  brethren.  The  cauae 
of  religion  as  far  as  appertains  to  the 
establishment  of  doctrines  and  the  de- 
finition of  rites  is  pretty  near  what  could 
be  wished."  .  .  .  .  "  As  soon  as  tbe 
description  of  the  ceremonies  now  in  use 
shall  have  been  translated  into  Latin  we 
will  send  it  to  you.  We  hear  that  some 
concessions  have  been  made  both  to  a  ro* 
spcct  for  antiquity  and  to  the  infirmity  oi 
the  present  age,  such,  for  instance,  as  the 
vestments  commonly  used  in  the  Sacrament 
of  the  Eucharist  and  the  me  of  candles,  so 
also  in  regard  to  the  commemoration  of  the 
dead  and  the  use  of  chrism,  for  we  know 
to  what  extent  or  in  what  sort  it  prevails. 
They  affirm  there  is  no  superstition  in  these 
things,  and  that  they  are  only  to  be  re- 
tain»l  for  a  time,  lest  the  people,  not  hav- 
ing yet  learned  Christ,  should  be  deterred 
by  too  extensive  innovations  from  embrac- 
ing His  religion,  and  that  rather  they  may 
be  won  OTer." 
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second  letter  is  from  John  Hooper 
to  Heniy  Bollinger,  7th  December,  1549 
('Original  Letters,  Parker  Society,'  p.  71); 
it  is,  "  The  altars  are  here  in  many  churches 
changed  into  tables.  The  public  celebration 
of  the  Ijord's  Sapper  is  celebrated  tiiree 
times  a  day.  Where  th^  used  heretofore 
to  celebrate  in  the  morning  the  Mass  of 
the  Apostles,  they  have  now  the  Commu- 
nion of  the  Apostles ;  where  they  had  the 
Mass  of  the  Bleesed  Virgin,  they  have  now 
the  Communion,  which  they  call  the  Com- 
munion of  the  Virgin  ;  where  they  had  the 
principal  or  H^h  Mass,  they  now  have,  as 
Uiey  call  i^  the  High  Commaaion.  They 
ttiU  retain  tkeir  ve^menU  and  the  eandUs 
be/ore  the  aUan:' 

Sorely  during  the  reign  of  Elizabeth  the 
legal  invalidity  of  ihese  injqQctions  would 
have  been  urged  by  those  who  were  adverse 
to  the  use  of  lights. 

Bishop  Cox,  writing  to  Qaulter  on  Feb- 
ruary 12,  1571,  says  of  the  Queen,  that 
she  "  has  always  been  bo  exceedingly  scru- 
pulous in  deviating  even  in  the  slightest 
decree  from  the  laws  prescribed  " — Zurich 
Letten,  1st  series,-  No.  94,  p.  234.  And 
it  is  an  admitted  fact  that  the  two  lights 
were  used  in  her  chapel  at  the  celebration 
of  the  Holy  Communion.  It  is  no  less  cer- 
tun  that  many  of  her  oonnsellors,  temporal 
and  s[HrituaI,  pressed  her  to  discontinue  the 
use  of  these  li^ts,  an  object  they  were 
most  anxious  to  effect,  but  in  no  one  single 
instance  did  they  ever  allege  to  Her  Majesty 
that  the  burning  of  these  lights  upon  the 
Holy  Table  was  contrary  to  the  law.  I  say 
this  with  some  confidence,  not  only  because 
I  have  been  unable  to  find  any  instance 
myself,  bat  because  the  leading  eonusel  for 
the  promoter  whose  industry  and  whose 
aeqnaintaace  vitii  these  subjects  no  one 
viU  gainsay,  having  been  so  good,  in  com- 
pUance  with  my  request,  as  to  make  search 
into  the  authorities  upon  this  point,  was 
nnable  to  find  that  any  snch  ailment  had 
ever  been  adduced. 

The  lawfulness  of  placing  theee  two 
lights  upon  the  Holy  Table  appears  to  me 
established  by  these  injunctions,  unless 
they  are,  as  has  been  contended,  by  neces- 
sary implication  abolished,  inasmuch  as 
th^  are  significant  of  a  papal  superstitioit, 
^ch  was  rejected  by  the  Church  at  the 
time  of  the  Reformation. 


To  this  argument  there  are  varioos 
answers : 

First.  Th'.'se  lights,  in  their  original  in- 
stitution, were  not  significant  of  any  re- 
jected papal  superstition,  but  of  the  funda- 
mental tmth  of  Christianity,  namely,  the 
light  of  the  Gospel.  The  origin  of  them  in 
the  canon  law  I  will  presently  refer  to. 

Secondly.  They  were  suffered  to  remain 
because  of  their  strictly  Evangelical  cha- 
racter; they  were  for  the  honour  of  Christ, 
not  of  the  Blessed  Virgin  or  of  Saints,  as 
lights  on  bye  altars  might  be. 

About  the  year  376  (a.d.)  Vigilantius 
spoke  with  derision  of  the  practice  of  Chria- 
tiaus  to  bum  candles  duiing  Divine  Service 
at  mid-day.  St  Jerome  wrote  a  defei}ce  of 
the  Church,  and  of  this  practice:  **Non 
diffiteor  (he  says)  omnes  nos,  qui  in  Christo 
credimus,  de  idololatrise  errore  veniase,  non 
enim  nascimur,  sed  renascimnr  Christiani, 
et  quia  quondam  colebamus  idola,  nunc 
Deum  colere  non  debemus,  ne  simili  eum 
videamur  cum  idolis  honore  venerari  1  Xllud 
fiebat  idolis,  et  idcirco  detestandum  est ; 
hoc  fit  martjribus,  et  idcirco  recipiendum 
est.  Nam  et  absque  m  arty  rum  reliquiis  per 
totas  orientis  ecclesias,  quando  legendum 
est  evangelium,  accendui^tur  luminaria,  jam 
sole  rutilante,  non  vtique  ad  fugandas  tene- 
bras,  sed  ad  signum  hetitiffi  demonstrandum, 
undo  et  virgines  ills  evangelics  semper 
habent  accensas  lampades  snas ;  et  ad  apo- 
sttilos:  SiiU  lumbi  vettripngetntkiy  et  lucema 
ardentes  in  manibtit  vestris.  Et  de  Joanne 
Baptista  :  lUe  erat  lucema  ardens^ut  Itteens: 
ut  sub  typo  luminis  corporalis  ilia  lux  os- 
tendatur,  de  qua  in  psalterio  legimus  :  Lu- 
cema pedibuB  meis  verbum  tuum  Domine, 
et  lumen  semitis  meis." — Hieronym.  Stri- 
donieruit  Opera.  Adverma  Vigilaniiuntf 
t  I.  p.  160,  edit  Colon.  1616. 

Dr.  Donne,  in  his  defence  of  the  use  of 
lights  in  the  daytime  during  Divine  service, 
relies  much  upon  the  early  Christian 
practice  :  "  I  would  not  (he  says)  be  under- 
stood to  condemn  all  use  of  candles  by  day 
in  Divine  service,  nor  all  churches  that  have 
or  do  use  them,  for  so  I  might  condemn 
even  the  primitive  church  in  her  pure  and 
innocent  estate.  And  therefore  that  which 
Lactantius.  almost  three  hundred  years  after 
Christ,  says  of  those  lights,  and  that  which 
TertuUian,  almost  a  hundred  years  before 
Laetantius,  says  in  reprehension  thereof 
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must  neceaauUy  be  vDdentood  (tf  the  abuse 
and  imitaUoD  of  the  Qentilee  tiiemn ;  for 
that  the  thiug  itself  was  in  use  before  either 
of  these  times  I  think  admits  little  question. 
About  Lactantius's  time  fell  the  Elibehtan 
Council,  and  then  the  use  and  the  abuse  was 
evident ;  for  in  the  34th  canon  of  that 
council  it  is  forbidden  to  set  up  candles  in 
tibe  churchyard;  and  the  reason  that  is 
added  decUres  the  abuse,  ....  that  the 
souls  of  the  faithful  departed  should  not  be 
troubled.  Now  the  setting  up  of  lights 
could  not  trouble  them,  but  these  lights 
were  accompanied  wiUi  superstitions  invo- 
cations, with  magical  incantations,  and  with 
bowlings  and  ejaculations  which  they  had 
learned  from  the  Qentiles,  and  with  tiiese 
the  souls  of  the  dead  were  in  those  times 
thought  to  be  affected  and  disquieted.  It  is 
in  this  ceremony  of  lights  as  it  is  in  other 
ceremonies  :  they  may  be  good  in  their 
institution,  and  grow  ill  in  their  practice. 
So  did  many  tfaiugs  which  the  Christian 
Church  received  from  the  Oentilee  in  a 
harmless  innocenc7,  degenerate  afterwards 
into  as  pestilent  superstition  tliere  as 
amongst  tiie  Qentiles  tiieinselTea.  For 
oeremonles  which  were  reeeivad  but  for  the 
instruction  and  edification  of  the  weaker 
sort  of  people  were  made  real  parte  of  the 
service  of  God  and  meritorious  sacrifices. 
To  those  ceremonies,  which  were  received 
as  helpei  to  excite  and  awaken  devotion, 
was  attributed  an  operation  and  an  effectual 
power,  even  to  the  ceremony  itself^  and  th^ 
were  not  practised,  as  they  should,  ttffnifi- 
eativi,  but  effeetiviy  not  as  things  which 
should  siguifyto  the  people  higher  n^sterie^ 
but  as  things  as  powerful  and  effectual  in 
themselves  as  the  greatest  mysteries  of  all, 
the  Sacraments  tiiemsdves.  So  lights  were 
received  in  the  primitive  church  to  siguify 
to  the  people  that  God  the  Father  of  IJghts 
was  otherwise  present  in  that  place  than 
in  any  other;  and  then  men  came  to  offer 
lights  by  way  of  sacrifice  to  God  ;  and  so 
that  which  was  providently  intended  for 
man,  who  indeed  needed  such  helps,  was 
turned  upon  God,  as  though  He  were  to  be 
supplied  by  us.  But  what  theni  Because 
thhigs  good  in  their  institution  may  be 
depraved  in  thor  practice  .  .  .  shall 
thnefwe  the  people  be  denied  all  ceremo- 
nua  for  the  assistance  ctf  tiieir  weakness  ? 
.    .    .    We  must  not  be  hasty  in  con- 


demning particular  ceremonies,  for  in  so 
d(»n{^  in  this  ceremony  of  lights,  we  may 
condemn  the  primitive  church  that  did  use 
them,  and  we  condemn  a  great  and  noUe 
part  of  the  reformed  church  which  dotii  use 
them  at  this  day." — Dr.  Doitn^i  -Senwoiw, 
p.  80,  folio,  1640,  voL  1.  Ifi  Oct 

Thirdly,  as  to  the  averment  that  the 
words  "before  the  Sacrament"  denote  the 
racrved  Sacrament  (See  the  Injunctions, 
ante,  p.  73.) 

The  practice  ot  reserving  the  Holy 
Sacrament,  it  haa  been  truly  saul,  w  un- 
lawful according  to  the  present  law  ci  du 
Church  of  En^^and. 

In  the  Office  for  the  Communion  of  the 
Sick  in  the  Prayer  Book  of  Edward  thm 
Sixth,  it  is  provided  by  the  prefatory  mbric 
as  follows  :  "  And  if  the  same  day  tiiere  be 
a  celebration  o(  the  Holy  Communion  in 
the  church,  then  shall  the  priest  reserve  (at 
the  open  Communion)  so  much  of  the 
Sacrament  of  the  body  and  blood  as  shall 
aenv  the  sick  person,  and  so  many  as  shall 
communicate  with  him  (if  th«e  be  any) ; 
and  so  soon  as  he  convraienUy  may,  after 
the  open  Communion  ended  in  the  chnieh, 
shall  go  and  miniato'  the  Mme,  first,  to 
those  that  are  appointed  to  commnnicate 
with  the  sick  (if  there  be  any),  and  laat  of 
all  to  the  sick  person  himiieW—Liiiirffieat 
SeTvieea,  edit  Camb.,  1844,  p.  141. 

In  the  present  Prayer  Book  it  is  ordered : 
And  if  any  of  the  bread  and  wine  remain 
nnconsecnted,  the  curate  shall  have  it  to 
his  own  use ;  but  if  auy  remain  <A.  that 
which  was  consecrated,  it  shall  not  be  carried 
out  of  die  church,  but  the  priest,  and  such 
other  frf'  the  communicants  aa  he  shall  titen 
Qidl  unto  him,  shall,  immediately  after  the 
Blessing,  revovntly  eat  and  drink  the  same.* 

The  Ught  which  burnt  before  the  reserved 
Sacrament  was  generally  a  lamp. 

This  light  WAS  continually  burning,  and 
ther^ore  probably  oil  was  used,  whereas 
these  two  li^ts  wera  only  burning  during 
the  celebration. 

The  lights  before  the  reserved  Sacrament 
appear  to  have  been  always  of  an  uneven 
number  when  the  light  was  no^  aa  it  usually 
was,  dngle. 

The  lights  "before  the  Sacrament"  in 
England  were  necessarily,  f<Hr  mystioal 
reasons,  or  more  properly  fiweiee,  enunun^ 
ated  by  Lyndwood,  but  which  it  ia  not 
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necessaiy  to  ncapitulate  here,  made  of 
wax. 

"Die  words  "  before  tbe  Sacrament "  are 
omitted  in  Cranmer's  Vimtation  Articles 
intended  to  exeoate  the  iignnction,  bat  that 
clearly  means  "  temptm  quo  miasanim 
solennia  peragnntur,"  while  the  ceremony 
was  being  pe^rmed;  The  candles  mig^t 
be  lighted  before  the  elonents  have  been 
consecrated,  and  before  the  Sacrament  is 
therefore  complete,  "accedit  verbum  ele- 
mento  et  fit  aacramentum,"  as  St.  Augustine 
says,  but  they  are  not  the  less  burning 
before  it  when  it  is  complete. 

Hie  reserved  Sacrament  was  not  in  the 
time  when  Lyndwood  wrote  his  Com- 
mentary (in  1430)  placed  upon  the  "  High 
Altar."  It  was  one  of  the  usages  peculiar 
to  the  Church  of  jEngland  to  suspend  the 
nserred  Sacrament  above  the  altar. 

The  account  given  Lyndwood  dearly 
shows  that  (wo  wax  candles  (the  number  and 
the  quality  it  is  important  to  notice)  ought 
properly  to  accompany  every  celebration  of 
the  Mass,  because  Christ  is  the  splendour 
of  et«iial  light 

In  a  constitution  of  Archbishop  Walter, 
under  the  following  title,  '*  Sacerdos  curet^ 
ut  omnia  Eucharistise  deservientia  sint 
intern  et  munda,  atque  verba  consecra- 
tionia  debite  pronunciet,  neo  celebret  ante- 
quam  nutntinaa  primam  et  tertiam  perle- 
gerit,  nee  sine  clfflieo  snpsrpellicio  induto, 
nec  sioe  tunica,  nec  in  peccato  morUdt,"  we 
find  this  order:  idymfwomi,  p.  236,  Waltfna. 
— "Null  us  insnper  sacerdos  parochialis  pr«e- 
sumat  missam  celebrare,  antequam  matu- 
tinale  persolverit  officium,  et  primam  et 
tertiam  de  die.  Item  nnllus  clericus  per- 
mittatur  ministrare  in  officio  altaris,  nisi 
indutus  sit  superpellicio,  et  tempore  quo 
missamm  solennia  peraguntnr,  accendentnr 
(a)  dam  eandelse,  vel  ad  minus  una." 

Upon  this  oonstitatimi  Uie  g^oss  of  I^d- 
wood  is  aa  followa : 

(n)  Dua  eanddee. — "Est  enim  a  parte 
juris  ordinatum  quod  sacerdos  sine  lunune 
ignis  non  celebret  missam.  {Extra  eo  e, 
ikUi,  vbi  de  Aoc.)  Si  tamen  faciat,  nihilo- 
minus  con&cit,  licet  graviter  peccet,  secun- 
dnm  HotHen,  ibi,  et  concordant  alii  doctoret. 
Et  note,  quod  candelas  in  celebratione  missa 
arsnraa  convenit  esse  de  cera  potius  quam 
de  alia  materia.  Candela  namqiu  tie  ardent 


ngnificat  iprum  Chrutum,  qni  eat  splendor 
lucU  CBternce.    {Extra  m  c  tane)"  (61). 

The  Devonshire  rebels,  when  in  1549 
they  demanded  the  restoration  of  Rookan 
CaUiolic  rites,  drew  up  a  series  of  articles 
in  which  their  grievances  were  stated ;  they 
said  in  their  4th  article  :  "  We  mil  have 
the  Sacrament  hang  over  the  high  altar, 
and  there  to  be  wor^pped,  as  it  was  wont 
to  be;  and  they  which  will  not  thereto 
consent,  we  will  have  them  die  like  heretics 
against  the  Holy  Catholic  FaitL" 

The  answer  of  Cranmer  is  very  remark- 
able :— "  Is  this  the  Holy  Catholic  Faith, 
that  the  Sacrament  should  be  hanged  over 
the  altar  and  wordtippedl  and  they  be 
heretics  that  will  not  consent  thereto)  .  .  . 
Innocent  the  Third,  about  1215  years  after 
Christ,  did  ordun  Uiat  the  Saraament  and- 
Chrism  dunld  be  kept  under  lock  and  key. 
But  yet  no  motion  he  made  of  han^g  the 
Sacrament  over  the  high  altar,  nor  of  the 
worshipping  of  it  After  him  came  Hono- 
riua  the  Third,  and  he  added  farther,  com- 
manding that  the  Sacrament  should  be 
devoutly  kept  in  a  clean  place,  and  sealed, 
and  that  the  priest  should  often  teach  the 
people  reverently  to  bow  down  to  the  Host 
when  it  is  lifted  up  in  the  mass  time,  and 
when  tibe  priest  should  carry  it  to  the  sick 
folks.  And  (dthough  ^lis  Honorius  added 
the  worshipping  of  the  Sacrament  yet  he 
made  no  mention  of  the  hanging  tiiereof 
over  the  high  altar  as  your  article  propoeeth. 
Nor,  how  long  after,  or  by  what  means, 
that  came  first  up  into  tins  realm,  I  think 
no  man  can  telL  And  in  Italy  it  is  not  yet 
used  until  this  day." — Stryp^e  OtuiMO', 
App.  97. 

The  inference  to  be  drawn  from  this  letter 
is  that  the  two  lights  ordered  by  the  Injunc- 
tions of  1547,  and  which  Cranmer  had 
enforced  by  Us  Visitation  Article  in  1648, 
could  not  have  been  jdaced  before  the  ra- 

(61 1  Unde  et  ouidaU  in  wu  oompodtione  signi- 
floait  Ohrirtnm  pmpter  tria :  oompniiitiir  nunqoe 
oftod^  ez  oera,  iTohno,  et  lomfiie.  8io  qDoqin 
Chrintiu  ootisUt  ex  esnie  vii]gitte»  rine  eMDiae 
generKtuH,  sicut  procedit  cera  ex  ape  nna  genem- 
tione  Tel  coitu  apis.  Lvchcas,  qui  eat  caatliiliu, 
ngoifioat  in  CLrutu  animam  candora  inDoo^ntUB 
adomatam.  Lamm  Tero  sigtiifieat  ejua  rliviniutem 
oarni  uoitam.  De  hia  ^  dioitar  Caniie.  5  i  "  DUto- 
tua  HUM  eoMiitdM  propter  mimtm  emmiidom  et 
mbicwndiu  propter  tUebtUaUm  fulgiAm.  Neetut 
eat  wtUliim  propkr  earmem  tkte  peeMo  gmUam." 
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jjlgn'eil  Sacrament,  iiiasmncli  as  tlir  C'  >ni- 
=.jplaiiit  of  the  reliels  in  is  tliat  iln: 

Saerameut  was  not  suspouflednvoi-  or-  jd.n;,  ;l 
-Jipon.  tluj  high  altiir.    It  is  rfinarkalilc  tliat, 
.,pr..  llttck,  wlii.i.se  knowltdgf  lus  an  anti- 
quary ill  the  nj^ter  of  L'hurcli  rites  and 
T  ce[:(aiLoi)i€s  jstirSiliijgg^  to  bo  considerable 

•p.  808),  says,  "That  the  first 4^ro94<^ pr 
i^lie.j^OTi>a«]9  f^B^Jigon  theaJtai  seen  in 
1$^  mm  ffvft  up  «a Queen  Mary's  reigu." 
It)  a[)pcHr8  fi^  I^jodwuMl's  gl«a9  u{if^ 
the  I'rcvinciai  Constitution  of  John  of  Peck- 
Liiui,  tliat  according  to  the  English  custi)n) 
the  reserved  Eucharist  was  [»laced  in  a  /'i/j^, 
and  the  I'yx  in  a  Tulirrmtrulum,  and  the 
Tabernaculunii  instead  of  being  placed  Bta- 
UoVAty  aa  it  kftemvards  was  in  aonformity 
with  later  Human  uaage.upon  the  altar,  was 
bung  .«p  over  it  Aqd  in  support  of  Dr. 
Book's  ascertioa  UiEtt  in  Queen.  Mat3r'8  reign 
roBerved  8*crainent  was  placed  upon  the 
:iilterk  the  iuquiiy  of  Cardinal  Pole  in  1557, 
'''¥nMitlierthe7cio-bQni  alampiop  a  candle 
b«£ure  the  Satxament and  r^OTingtohis 
iAjnnctioDB  in  1566  thia  would  af^tear  to 
bava  bean  ^<  a  tabeniaelia  wt  in  the  ittidat  of 
the  high  altar." 

: .  Witik  reepeet  to  the  custom  of  Uie  Greek 
Choidi,  -Gear  says :  -<  A  lamp,  kept  per- 
petually bonuDg,  is  suepduded  in  sudi  a 
aaanner.as  to  hang  between  jthe  altar  and 
tiie  plaoQ  for  the  Blessed  Safxament,  and  is 
legBvdsd  bytheOn^asabceomingti^Mi 
"of  lewMFcnee  toimida  the  word  of  God  m- 
tenbed  witlnn  the  booted  vc^uoibi  and  the 
Woni  nude  flashy  Christ  Jeena  dwelling  in 
tu^  bat  Teiled  under  the  appeacanee  of  the 
stommental  spedes" — Qoar^  Eu^a.  Oreec. 
p.  16;  Hierm-pia,  pt  607. 

I  "waa  referred  by  Mr.  Prideaux  to  a 
tceatiae  in  French  upon  Uie  ^position  of 
Holy  Sacrament  of  t£e  Altar.  It  was 
poblidied  in  I6T3,  and  the  account  whidi 
the  author,  a;  Itoraui  Catholic  of  coarse, 
f^tet;  at  the  practice  as  to  the  reserved 
SftoranieBt,  the  importance  eapetialiy  of 
having  a  lamp  perpetual^  burning  bdbre 
it,'  is  interesting  and  bean  upon  the  subject 
now  ander  ebnsiderattOB.  "K^mdnt," 
(says  the  auUior)  "  on  ne  se  met  pas  en  peine 
eotnn^iif  la  tr$8-Suiittf£tfchaTi6tteostiIog6e 
dang  les'  I'gUsea  de  la  campagne,  n'y  com- 
Di^t ,       eet  port^  aux  malades,  diuf s 


preaque  toua  les  sillagep,  <^-el^,5._fpt,^gor- 
tee  dans  un  si  pauvrie  appajjpil,  iga^^l  fljBt 
.pluUwt  otpable  d'exciter  da  l^idiiyLejiix  pt  de 
i'indjignation  dans  le.,C(e^  4^,-.v44tf^^ 
fidclea, -que.  de  la  d^otio^.^  di|i  ji^e^te^-t. 
La  plua  partdecea  i'.gli3^,8oq^  ou  d^^j^e^ 
ou  d6couverte^.  9a.  u^na.  buu^^  p^aap 
vUres,  ousaoB  lumiwM^  oih9<R«  ljvT)»*>^° 
enfiu  destituoes,  sans  oriwi^t^ji^u^cflBswff^ 
pour  cilebrer  dignpinpub  tftifft^:ja3p- 
t^res  et  lee  divuift'Offi|Qe^  ^.jj)B9j^,v»is^i^i6ia 
aacrez  ne  sont  que  d'est»iu,:ouv4e 
.oa  mesme  de  ploiab  ^uej^iiji^-^^diiiita ; 
leurs  taberiuude^  sent  ou,.ff041)|'itt9t'  ^^^^f- 
form^  ou  mal-omez  : ,  ou  e&fin  -,leuc8 
briquee  ti'oni  pomt  de  r(w«^if  potir  ^fUvfii^f^ 
nm  Icmpe  tovjourt  pnimi^  4pimU'le  Baitp- 
tvaire  oU  repose  I' £h*eharis^.  i£tf  I'o^t  Cdt 
tous  lesjoum  de  grandee  di^>eas^  4mi».^ 
villea  pour  rexpoeition.  fi^usat«.jd&-^ 
divia  myst^"  The  aotbor  r^gp^ta^U^ 
expense,  and  continues  :  "JS*  vfHicM^il 
pa»  mieiuc  iea  emplojyer  k  1»  j^eov^tK^ ,  j  on 
AUX  r^pamtiCow  des^i^;dA]/a  qaimpiigne, 
et  &  I'aebftt  des  vmbs^y  saerek,!  de*  Hyiitv, 
dea  meuUes-  et  des  orQ^nwote  dtwH  «U«8 
ont  si  grand  beaui»  1  N'aice  p^e  ost^'tt'inl^- 
tion  de  Paul  IIL  qu'elljee  y  fiwa»nt'  «A- 
ploy^,  CO  mine  ipa;  i»  pent  'Voijr'^ikr  ]«s 
paroles  de  sa  bulla  qnd  nbua  a^^ona  ra|^ 
port^r'—Tnittg  de  CExpoicUimi  4A1  Si.  tSa- 
crment  de  l'Avttl,^a^t.yiT&ip>.lt'Li\.~. 

It  is  surely  most  improbable  that  Ct4a- 
mer,  who  was  advancing' tentatively- in 'tbe 
path  of  reforn,  and  who  was  tlwiieil  baUuv 
of  the  injunctions,  should  lumiordertd  Wo 
lights  to  be  contintted  perpetuaUj^'batning 
bdbrathe  reswred  saeravieiit^bimBg  regard 
to  his  desire  to  almgate  ikt  euBttan  of  re- 
aervataon,  and  also  on  account  rlf  t^s  expeuse 
'whieh'theordering  would  iiaToeatHiled  upon 
the  parishioners.  ■  ■ 

Oavanio  (vcd.  5.  p.  65),  witting  in  Italy 
his  Praxig  Ganpmdiaria  Vifitaiumis 
Episcopalis"  and  descrilang  the  (duties  of 
the  ))iBJiop  on  his  visitatoon^  nliider  '  tbe 
heading ''  Do  BanctissiiBaJBudi^riAtia,"  says : 
"Observet  E[du(qnn,  et  Notttrins'descrilH^ 
an  siiit,  (}aa]ia  sinty  qOsevseqAnatut^  :  and 
among  these  aiticlcs  is  to  b«  firnqd  "Baiiin 
TabemacuU  vseaam  "  and  "  Lampadon  ar- 
dentein,"  whit^  is*  dearly  the  one  lamp 
before  the  reserved  Sacrament.. ^  , 

Symbolism  ai^d  the  woi^p^^.'sf^japlbQls 
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ftn  distinct  thi^pi  "isoon&mal  nsmii  <pa. 
toUit  abnanm.** 

I  am  diqpoaed  to  aaaeat  to  the  opiDion 
€xpnmed  1i?  Mr.  Stephens  in  hia  elaborate 
SIM  wefbl  edition  of  the  Boat  of  Common 
IVqrer:  "B  may,  howerer,"  that  learaed 
person  Bays,  **  be  aigned  that  a  distinction 
ia  to  be  taken  between  (I.)  the  lights  bam- 
tng  before  shrines  and  images,  (3.)  the 
ajmbolicftl  lights  formerly  placed  on  the 
altar  daring  ti^  commnnion,  and  (3.)  those 
whidi  are  fat  actual  nae  tor  the  decent 
<wHght«immt  <^  Ike  house  of  Ood.  The 
Ugbta  mentioned  in  King  Edward's  I^jnno- 
tiona  are  not  to  be  ctmifounded  with  the 
lamp  or  aesaat,  a  aingle  light,  burning 
befina  the  aDffiOkded  Pyx..  KingEdmrd'a 
mentioa  tad  Saaament  appears  to  be 
merely  carcnmstantial :  two  lights  (which 
are  known  to  be  of  wax,  not  one  lamp) 
vere  to  be  on  tite  altar  before  the  Sacra- 
mnt  or  Pjx,  *fbr  the  signification  that 
Christ  ia  the  very  true  light  of  the  world.' 
Hie  Pyx  was  then  considered  to  contain 
the  actaal  body  of  Christ  The  removal  of 
the  I^x,  in  consequence  of  the  purified 
doctrine  ot  the  Church,  did  not  weaken  the 
Ibfoe  at  iffopriety  of  the  ^mbol,  as  Christ 
ia  qniitoally  jnesent  in  Hu  own  house.  J% 
is  to  be  routed  that  Azdibishop  Cranmer 
cnits  the  mnds  'belbre  the  Saerament'" 
—Book  Oomaum  Praver,  toL  2.  p.  1120 
(62). 

The  usages  with  respect  to  the  custody 
of  the  Reserved  Sacrament  appear  then  to 
hare  been  these : 

(1)  The  use  which  Lyndwood  refers  to 
as  existing  in  Holland,  Portogal, 
and  -othor  {daces,  and  which  appa^ 
mtiy  existed  too  in  Italy,  of  keep- 
ing it  in  a  place  in  the  wall  under 
lock  and  key : 

(2)  The  peculiar  English  enston  of  sns- 

pending  it  in  a  pyx  in  a  tabemacn- 
inm  owr  tiie  hi^  altar : 

(3)  Caidinal  Fole'a  order  in  Queen 
Mary's  time,  that  it  should  be 
placed  upon  the  altar. 

In  WalerlOH  t.  Lidddl^  Dr.  Lushington 
came,  apparentiy  not  without  reluctance, 
to  the  conclusion  that  candlesticks  upon 
the  holy  table  were  lawful  omamenta. 

{SA  Dr.  Hook  ■sane  to  be  of  the  nine  (q^idon 
OB  tUs  point.  See  Us  Chimli  Diotionaty,  vtids 

Kaw  aniBi^  87.— loouB. 


It  aeoBS  to  me  difBcnlt  to  suppoee  that 
the  use  of  candlesticks  does  not  beu  witneaa 
to  the  partial  retention, — no  uncommtm 
foct  in  the  history  of  ritual  obaervaneea, — 
of  the  custom  of  burning  lights  upon  the 
altar  embodied  in  the  earliest  usages  of  the 
Church  in  the  provincial  constitutions  of 
our  own  coontiy,  and  in  the  Iignnctions  of 
1547  (63). 

I  dionld  not  omit  to  notice  the  aiga- 
ment,  much  referred  to  by  counsel,  from 
the  inventories  made  by  order  ot  the 
Qovernment  of  Edward  the  Sixth,  in  order 
to  stop  the  wholesale  sacrilege  and  plnndtf 
of  the  fdmitnre  and  goods  of  parish  churches 
by  those  who  humbly  imitated  rapine 
which,  on  a  la^  scale,  had  been  canied 
on  by  the  courtiers,  out  of  thor  seal  foa 
the  Reformed  Religion. 

I  am  not  inclined  to  rely  very  much,  on 
the  one  hand,  upon  the  fact  that  certain 
ornaments  are  proved  by  these  inventories 
to  be  (fe  faeto  in  existence  after  the  second 
year  of  Edward  the  Sixth,  nor,  on  the  other 
hand,  that  only  certain  of  these  ornaments 
were  retained,  by  the  Gommismraiers  who 
caused  these  inventories^  for  tiia  nae  ot 
parish  churches. 

However,  the  iSut  ia  not  to  be  laid 
whdly  ont  of  consideration  that  two  or 
tiiree  years  after  the  date  of  the  first 
Prayer  Book  there  should  be  in  twenty-one 
counties  no  less  than  1,400  churches  which 
possessed  each  two  candlesticks.  Such  is 
the  result,  I  beUeve,  of  an  investigation  of 
the  inventories  in  the  Record  Office,  which 
were  taken  in  1552,  when  the  second 
Prayer  Book  was  in  course  of  preparation. 

Inasmuch,  therefbre,  as  I  think  that  the 
injunctions  which  order  these  two  lights 
were  issued  undor  statutable  authority,  and 
have  not  been  directiy  repealed  t^^  the 
like  authority;  Inasmnch  as  they  are  not 
emblematical  tnj  rite  or  omemmj 
rqected  onr  Church  at  tiie  time  of  tlw 
Reformation;  inasmuch  as  they  are  primi- 
tive and  catholic  in  their  origin,  evangelica] 
in  their  proper  symbolism,  purged  from  all 
superstition  and  novelty  by  the  very  terms 
of  the  injunction  whidi  ordored  their  re> 

<«8)  It iitnie that aeaiaertWrepo«—,M Arch- 
deaom Fieeman observe!,  (Jt^oMtJItdMiI,  p.  7^, 
aivmlM^imoftiiarowD,  and  Ibat  St.  Jcdutaw 
in  Us  vialim  "  fpMm  cendlastfiike,''  not  boniBg 
esBdlMcr  IanfM<Sk  Johnv.  SS;  Bev.  v.S;  vHL  8>. 
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tdbtion  iA  <^C%tiirch,^I  am  of  vpbticHi 
tiiat!  H  is  iawftfl  tb  pkcd  two  iigbted  cuidt^k 
<wth«' faoly  taldedllriBg  th«tHOe  of  tbtt 

1lMi«€hiitilt  ''k  1^  -my  tnw  of 
«oiM;"'<  I  V, 

ConduHm. 

'  *!he36  M-e  -the  conilusiona  at  ^idi  I 
teive  arrived;  tmd  tim  i0  tlie  '  judgment 
which  I  am  aboot,  in  ibitnal  language,  to 
l^rdnonncd,  after  a  most  alUioua,  painful, 
atid^  I  may  be  allowed  to  add,  conderentioti^ 
faowerer  inadequate,  estAminatioti  of  lait 
ap^plfoable  to  facts  of  ttie  ciksft  I  have 
not' been  a^  to  conceal  from  nyself  tiiat 
4hiB  Qxposition  of  tiM  la«  may  woavd 
fiaelingB  of  some,  whose  lore  for  the  OhttnA 
of  Christ  is  as  unqnestionable  as  their 
loyalty  to  ' tfa4  Chdreh  d  Biigla»d,— men, 
irho  think  no  onuaaent  too  eoetiy,  no  sev- 
■vitetoo  maguifioeirt,  for  the  hovsa  of  Ghod, 
— Htapable  of  any  act  of  self-denial  andself- 
ftacrifloe  to  promote  these  objects;  —  to 
whom  it  may  at  firet  appear  harsh  and 
iltibenil  to  be  told  that  the  ranteiioe  ot  ibA 
law  bids  them  forego  any  aymbelioal  act, 
or  inoideDt  of  Divine  worebipy  with  vhioh 
t^y  have  aoooatomod  t^emselvea  to-aasd- 
date  in  any  way  tihe  administratibti  of 
th«  Blessed  Sacrament  of  the  Body  and 
Blood  of  our  Lord;  but  I  have  good  bop6 
Uiat  farther  and  deeper  oonaideration  vraU 
oonvince  Aem  of  the  truth  of  the  proposi- 
tion, which  I  stated  at  the  outset  of  my 
judgment,  that  no  matter  of  doctrine  or 
faitib  is  affected  by  tins  decision,  the  true 
rasult  of  whioh  is  simply  to  pronoaaoe, 
l^at  by  those  statutes,  or^naaeca,  and 
flanoDS  whiiA  fbrm  the  oompaot  of  union 
between  tiie  Ghunh  and  tiie  Stiato  in  itus 
oountyy,  it  has  been  detswHiiBed  that  certain 
usages  however  in  themselvM  innoeent, 
tasdable  and  primitive,  shall,  for  the  snhe 
4^  genend  peace  and  harmony,-  fiMm  no 
part  of  t^e  rites  and  ceremomes  of  tk» 
(Bnrch  of  Engkiid. 

'  In  TFai«flr«oft  v.  Lidddl,  the  Ftivy  Owh- 
«a  said,  **  Thdr  Lordshipa  are  setdisposed 
'fat  any  case  to  festriet  vriOiifai  Mmowttr 
limits  than  the  law  has  imposed,  the  die- 
'Cretion  which  within  those  limits  is  justly 
allowed  to  congregations  by  ttie  rules  both 
of  the  Ecclesiastical  and  the  Common  Law 
Gonrt&" 


nib  basil  of  :11iffrel^;farae  .  estaUirittint 
in  tMs^  leidm  vail,  I  ain  salisflsd,' intobdM 
try  the:  ddneliOktioM  ind  Inr  to  be 
bMad-iMkd  hiotiiutfiVNU  Wbfab'iteiiiidlfc 
tiudre  iaiioom^ -if>ttOTi*wottUt-.«MaeifiDtt 
tiligalioaj  lbr'))otfai{»dti«lfr:fivtlaA*«lBd 
ia  re|rfewntcii  4ry  ■tl»:|wdiiieter''nuU.-ftl' 
that  «fai«h  ts^  reptfeeeoted  TbRp  'tJut  idcAo- 
«lant;  tor-  those  4)9to«e  dtfvotion.  is  a 
supported  by  simple  £uA-  ieii4''  -^Brveik 
|ilety  that  Ibey  ^denw'hokud  ften  eitemal 
eereokoilyer  onianenb;  ah^^'witoihiB^.lhit 
these -tUngedegiAde  tend  lobsMre^nliBvm^ 
and  for  those  who  tlmdc  with  Bmke/  ^at 
ko&ptm  ''ebiNdd-be  pdf ortaie^  w  aU  pttblie 
BolmA'aoti  «to  fMvfapmed,  id  Wildwiffli^  ^ 
tnunie,  in  deoorattoaa,'in  ipeeeh, -iii  the 
dignity  of  persons  according  tff  tfaeoisAeaA 
of  auidtindtaai^tfaj^tbtiifjiirtaBB^  ttuct  is^ 
wStii  nodeet  qitUndoariwid  fwiawiiiiiig 
state,  vrith  niU  natjeelyvidaeberfeBpf 
who  sympathize  inA  ^-Miltdke  Hhe  fioet 
Tlither  than  with  Hilton  the  Fttiitau;  and 
ifbtf  Btif  Ihab  theeeiaoeitearisB'of  Ttl^ioiB 
rites 

....  AnrimAHB  iaiOriMfaiiiM^ 
Aad  briHg!  «U.  Amtoi  hafinethafar  e^vrt; 

3t  ChiysoMtom  aad  St:  iAj^go^ine- 
presented  dffferttt  sdioele  of  idigunB 
thought;  -the  Prinativa  Chmeh  beU  ttom 
both.  Budup  1^99er  UHt  -  Anhbidiop 
Le^^ton  difibred  as  to  otfremi^Biml  'ok- 
ewvanees,  bat  liMy  |«a.yed  for  ifae  good 
estate  of  the  same  Uitholic  Church;  t3uy 
hdd  the  same  fidtlr  ''in  tiie  unity  of  spirit, 
in  the  bond  of  peaoe^  and  in-  aghteo«a- 
ness  of  life" ;  and  the  Bnglielv  Chords  con- 
tained them  both. 

There  is  surely  room  for  both  the  pro- 
moter and  the  defendant  in  tiiis  Church 
of  Snglaod,  and  I  sfaould  indeed  r^ret  i( 
with  any  justice,  it  coold  be  said  that  this 
judgment  had  the  slightest  tendeney.  either 
to  injure  Uie-  CathcJiio  foundataons  upon 
which  oar  Chuxoh  rests,  or  to  abridge  the 
liberty  which  the  law  has  eb  wisely  ac- 
corded to  her  ministerB  and  her  congre- 
gation .        '    '  • 

I  must  saya  word  as  to  costs.  This  is  a 
matter  to  be  governed  by  the  diecredbn  of 
the  Conrt,  tiiat  is,     a  dfaoretion  jvdicDidly 

exercised. 

It  appeaie  that  &e  pro,moter  is  uot-  a 
churchwarden,  nor  a  resident  parisliioDer. 
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XoK  37.]  MICKAKTafAB  ISar  l 

0^ :lll«:ifaB/)cbaxew'.^i!Mg&^  •0Kilt«lr.'Mr. 
MMfaMihchi<t.  flKf  idnfil .  IiiBcihidvi  thci  ^eia- 

fcrnndtiB  .'anlnQiMed>;<the(  iquetfaon 
Otdhmry^'MoA-.^aasiiatipao^  hit 
«kbasotio4  ttop»Blio»^bro.^efk4tatQitiid« 
■of  thi&Bttit»  ikough  it^is  tm^  h^ka»  dode 
aoivnder^iroteA ):r,.-v.^  r-  ;  "i-  r;^ 

BniHiiiiwil,  tfwti^.  aisoiaiidsr  protean 
GBDttagi^TpiMixiB.iftndjUuo^;  bfifvre  the 
iBBtitatkm  o£ilii8.«mL*  a  >■ 

Willi  ta^fttcfa  tojttw  rtt«wB^  tflcrtltfr  wSA 
ikheidfidakEH  ftft  ia  fwooriof  tiie 
^nonoter  }  rad  iwi^  jreapeot  to  t&tf 
an  fitvonr  of  thft  defsndaiifci   . . 

Takiiig.att  tbdae:  citodttiBBtonoeiiiiiito-ray 
flomauleraticnsi  X  ^mU  mak6;  OftiaTdor  asito 
oosta  IB  this  case. 

I  adxBowslL  Mr.  Uwkoneidue  to  abstain 
for  tke  intmi^  &tHa  Udiof  iaeeiuM^  and 
tnom  liie  ndzing  wter.^with,  tibs  irine,  as 
l^eadfid  in  thoao  bitid«i  And  I  fivtiter 
artufunfiit  hun.nottoiMRirtotbe  pmotuM 
nUoh  b»  haa  ftbanAni^  .nodtf  pnHia>ll» 
«itlLie^O0fc  to  tba  elaralioaiof  UwSleiia^ 
flmriiMimfij  and  tha  ceaaiBg  of  pMaaaa  and 
iUn^a  ■  .        1    ■  , 

fnotnv-^Moora  ft  Oarny ,  ftr  prtawter;  G.  B. 
SiMlt%  fitir4dltidaDV 


(»  TBB  OOHBtatOttS-  CODRr  0]^ 

Dec.  93.    (      tlDDKU.  AND  OTHAtfl  v. 

1868.    r  untBRntfr.  ' 

Jan.  10.  ; 

Orwnutai  8uU — CivU  Proceedimg»~*A6- 
tamu^  Aim — iVaettbe, 

Tke  CmiH  dedtned  to  ordfif  a  deem  or 
eitaiiott  in  a  erminai-tuit  to  issue  agaititia 
dergymam  afficiaiing  in  a  ehapel  to  tohieh  no 
dutriai  i$  ateigned,  /or  r^tuing  to  pay  over 


^'^iWBJmmB  1868.  S3 
<ct  iii*.iamn^hm&aitd  ehvTiihmrdm.^iiht 

iii^,tJiei3^Uuit,t^e^btri^Md\i>ee^  . 
a  separate  parish.  It  ordered  a  citasi/tn.U 
issue  in  a  dvil  suit^  aiUina  upon  tke  clerpy' 
man  to  shew  cause  why  m  should  not  pay 
pver  •toJht  in^mtbetU  anfiltf^rekw'mffnfi  of 
ih^:di0r^  sli^n^  lA«;vion^A)s  hcf^recttiutif 
iUt^e  i^er^0ru  im<^i<^<lV^  <  ./ 

it  .is  dmS(^l  itoiifth^  ^thSi  dispomg.  if 
pious  and  f^vriitfilihvMt  tif  ^  ^Im  p/iHe 
p9tisitiannmsiiis  ike.tm'fdwigoXaeipiirigJlift 
«fK^:3  4t  i  :Viti.  ye,  86^;>.  l^Ot  a?  ^ 
Mil?  ^fim/unal/BffmiOm'be  krom/At  ff»  a.Oan- 

tight  ieiotigt,  t -  • 

IHus  -waa  anl  appUcatidn!  to  tb«  Offioud 
Fnnopal'ftf  tha^Conuflbonal  Oottttx^Lon- 
doD,  to  oaase  to ;  be'  chad  beferoi  bim  the 
Her.  Mcutnia  JUInsfbrd,  «Jqrk,  the  officiating 
xunisior  of  .St  J^u^s  Cbapel^  aitaated  aa 
JSalkifi  Streeti  B^graire  &qnsr^  to  sn&War 
to  <^Brtaiji  arttcka  ■  toudung  jaad  cotteemlHg 
bia  sool'a  bei^  and  tbe  UYvfiil'  ocnrrtctioii 
<>f  hie  itniuuxB,  to  be-adinMrtered  rti^him 
by  .viitaoof  t]»  office  of  tbe  Jadga,  at-^tB 
ToliiidiBiT-{»romo4ioii:  of  Uia  Man.  Abd  Jtar. 
BdMEb  XlddaUj  Olerk:,  tho  iatoambottl,  aad 
6oar|;e  8heintd  and  John  Oabtaita^  tbe 
afauohwaivlemi  of  the  cfaicweh  -oe  SC.  Pm), 
Kiiiis^it8bMg0,  'for  refitting  to  pay  over  to 
the  said  incvmbenk  aitd  oburchwaideqa  the 
alou  collectad  at  tha  offertoify  in  the  said 
chapd,  and  for  ftp|arO|«iiitlng  the  said  alma 
ooatrary  to  law  aad  the  &ept6»  (ttdwa  and 
iqioaetiona  i£  the  Hen.  uid  BeT.  Bobart 
KiiddeOt  and  fiurtber  to  do  and  jnocava  aa 
nnfto  law  a)ad^<«tloe  shjdl  apiwrtain. 
.  JDr^Trielrasnaf^fWndhvtheinimaheiat 
and  ohnnhiranlmfl  i^  St,  Paul's,  Enig^ta- 
bndge»-^Be  dapendad  upon  ttia  Chiwoh 
BiaopUne- Act  (8*4  Vici  c.86),  s.  19, 
wfaioh  nneta,  Uiat  aothiag  in  fibe  act  oon- 
tained  shall  prevent  any  pwaon  fnwi  insti- 
totiAg,  as  toltmtftiy.  {ttvmoter,  or  from 
j^oaeeutiDg  ia  such  form  and  mannor,  wid 
m  sneb  coiut  aa  he  mi^^t  have  done  before 
the  paa^jBg  .^  the  act,  any  euit  wMcfai 
idtlkOBgh  in  {<xm  eraniiial,  ahali  faaro  tbe 
effect,^  aaaertiag,  ascartauang  or  (etabUsh- 
ingw^oiTUijigb^ 
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EC!OLESIASTICAL  CASES: 


SiE  T.  TwiBS  (Jan.  10).— It  cannot  be 
disputed,  upon  the  face  of  the  proposed 
dtatioD,  that  the  present  application  is  for 
leave  to  institate  a  criminal  suit  against  a 
derk  in  holy  orders  of  the  United  Church 
of  England  and  Ireland,  and  that  he  is 
charged  with  an  offence  against  the  laws 
ecd^iaaticaL  The  first  qoesticHk,  therefore, 
which  must  be  considend  is,  whether  the 
Contistoiy  Court  of  the  Bishop  of  London, 
which,  before  the  passing  of  the  Church 
Discipline  Act,  had  undoubted  jarisdiction 
to  entertain  a  criminal  suit  of  this  character, 
is  not  precluded  hj  that  statute  from  acced- 
ing to  the  present  application.  That  statute 
enacts  (s.  23),  that  no  criminal  suit  or  pro- 
ceeding against  a  clerk  in  holy  orders  of 
the  United  Church  of  England  and  Ireland, 
for  any  offence  against  the  laws  ecclesiasti- 
Cal,  sludl  be  instituted  in  any  ecclesiastical 
court  otherwise  than  is  thereinbefore  en- 
acted or  provided,  that  is  to  say,  otherwise 
thw  by  letters  of  request,  addressed  t^the 
Bishop  of  the  diocese  to  the  Judge  of  the 
Arches  Court  of  Canterbury.  Prima  faeigy 
then,  as  this  is  a  criminal  suit,  the  statute 
precludes  the  present  applicants  from  insti- 
tuting proceedings  in  tiie  Consistory  Court 
of  the  Bishop.  But  it  has  been  contended 
very  forcibly  by  their  counsel  that  the  pre- 
sent case  is  within  the  exception  of  the  1 9th 
section,  which  provides  that  nothing  there- 
inbefore contained  shall  prevent  any  perstm 
from  iiLstituting,  as  voluntary  promoter  or 
from  prosecuting  in  such  form  and  nuuiner, 
Ukd  in  such  courts  as  he  might  have  done  be* 
fore  the  passing  of  this  act,  any  suit  whidi, 
thongh  in  form  criminal,  shall  have  tiw 
effiect  of  asserting,  ascerbdningw  establish- 
ing any  civil  right,  and  that  as  Mr.  Liddell 
is  the  incumbent  of  the  district  in  which 
Belgrave  Chapel  is  situated,  it  is  a  dvil 
injury  to  withhold  from  him  and  the  church- 
wardens  of  St.  Paul's  Church  the  offertoiy- 
money  received  in  Belgrave  Chapel,  as  the 
distribution  of  the  alma  received  at  the 
offertory  in  private  chapels  belongs  of  right 
to  tiie  incumbent  and  diurchwardens  of  the 
parish  in  which  the  chapel  is  sitoated.  H 
no  other  question  were  involved  in  this  snit 
tiian  the  duty  of  the  Bev.  Mr.  Baimford 
to  pay  ovw  the  offinrtory  alms  to  tha 
incumbmtand  chorchwaro^is  of  the  parish 
in  which  Belgrave  Ch^d  is  idtnatod,  it 


might  be  necessary  for  me  to  decide  the 
question  whether  the  spiritual  charge  <tf 
disposing  to  pious  and  charitable  uses  of 
the  alms  of  the  parishioners  is  to  be 
regarded  as  a  civil  right  within  the  19tii 
section  of  the  statute,  the  denial  of  which 
would  entitie  the  incumbent  and  church- 
wardens to  proceed  against  Mr.  BainaCcvd 
by  promoting  the  oflBoe  of  the  Jndge.  Him 
howeva>,  a  [nreliminaiy  difficulty  vbitA 
cannot  be  overiooked.  In  the  affidavit 
which  has  been  sworn  by  the  incumbent  of 
SL  Paul's,  I  observe  that  the  word  pariA 
has  been  struck  out,  and  that  the  words 
dittriet  ehapelry  have  been  substituted  in 
its  place ;  and  I  had  occasion  in  the  course 
of  the  argument  to  inquire  vriiat  was  the 
precise  character  of  this  distiict  diapdiy, 
whether  it  had  become  a  separate  parish  fitnn 
the  parish  <^  St.  Peter's,  Pimlico,  either 
under  an  Order  In  Coundl  or  under  Xiord 
Blandford's  Act  (19  ft  30  Vict  c.  104); 
inaanmch  as  there  might  be  siune  grounds 
for  Mr.  Rainsford  to  dispute  whetlm', 
if  it  were  a  district  ehapelry,  the  collection 
of  the  alms  at  the  offertoiy  at  Belgrave 
Chapel  was  a  parochial  matter  as  r^ards 
the  incumbent  and  churchwardens  of  St 
Peter's,  Pimlico,  or  as  r^jards  the  incum- 
bent and  churchwardens  of  St  foul's, 
Kni^tsbrige.  Under  these  drcumstanoes, 
it  seems  to  me  that  some  injustice  might 
be  worked,  if  I  were  to  allow  these  pro- 
oeedings  to  be  instituted  in  the  criminal 
form;  and  that  the  more  convenient  ooncse 
will  be  for  the  incumbent  and  chnrchwar* 
d«u  oi  St  I^ul's,  Knightsbridge,  to  t^e 
out  a  citation  in  a  ci^  snit  against  the 
Bev.  Mr.  Bainafind,  calling  on  him  to  ahew 
cause  why  he  should  not  pay  over  to  the 
incumbent  wad  dmrchwardens  of  St.  Paul's 
Church  the  money  received  at  the  offert(tfy 
in  Belgrave  Chapel,  to  be  dispoeed  it 
according  to  ^  mlxic.  The  form  of  tbo 
citation  can  be  settied  in  the  registry. 

Fkootan— O.  H.  Braok^  fi»  pUntiflF;  Moon  k 
Oonir,  te  daindaat. 
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{IN  THE  CpUBfT  jOF  ARCHBB.]-'- 

-■     1868.      V  ■ '     ■  il 

.l«-;na  97    T  THB  BISHOP  OF  VlNCBrESTBR 

^t.irV''[  • 

Criminml  Suit  r—  iVoi^jPo^mnanciS 
Divine  Service  in  a  Taneh  Ckwti-^Y^ 
Cha^lrim  Vrntud—IZ^H  Car.  2.  e,  4> 

'  Two  ^apUriee^  each  haping,  a  ^^r^ 
f9n£Am  t2<  timite^  .loere  united  in  me  benefice 

the  beneJke''U-^MAf^'%m<kyt 
perform  any  service  in  one  of  ikf  ckur^he-^, 
but  had  tioo  full  semicfs  on  thone  days  in 
the  other.  bishop  of  the  diocese  i/ave  hint 
notice  that  he  u'otih/  require  him  to  pfrform 
attemate  morning  and  ereiiiiiij  service  in 
etteh  church ;  which  notice  the  incunibent 
Seobeykt :'—'He\d,  that  lU  bishop  has  a 
eUun^ion  in  such  a  ,J(^atte^,^^nfi  Jhat  the 
ineumbenft  rfwoWtCTi|$e%/^"pn^er* 
tm  eceleeiastKdt  offaifie:  ^  '',„V,.; 

This  was  a  cause  of  .;ihe  office.. a( 
tiie  Judge  promoted '  by  t&'e  tiislii^' 
of  Winchester  against  the  Rev.  -Lew» 
Rngg,  clerk,  the  incumbent  uf  the  peis 
petnal  curacy  of  Ecchinswell-with-SydraoU' 
ton,  in  the  county  of  SoutharapWn  and 
diocese  of  Winchester,  b|-ought' into  tho 
Court  of  Arches  by  letters  of  request.  The, 
oflFence,  aa  stated  in  the  letters  of  request 
and  citation,  was  as  follows Th^t  the  Hev., 
Lewis  Rugg  had  offended  against  the  laws. 
eccjeaastaciU  by  having  omitted  to  peitfonn. 
or  to  provide  for  the  performance  of  publie 
divine  service  as  prescribed  in  t^e  Boc^  of 
Common  Pnyer  and  the  admlnistratioa' 
die  sacraments  and  other  rites  and  cere* 
monies  according  to  the  use  of  the  Church 
of  England,  in  the  church  of  St,  Mary, 
^ydmonton,  within  the  said  perpetual 
curacy  of  Ecchinawell-with-Sydmonton,  on 
tiiree  successive  Sundays  in  May,  1867, 
and  on  Sunday  the  2nd  of  June,  1867. 
Mr.  Ru|;g  appeared  under  protest  to  this 
citation,  bat  his  protest  was  overruled  (anie, 
p.  11),  and  he  then  appeared  absolutely. 
The  articlee  were  aa  follows:  1.  That  hj 
the  ctnnmon  eodeaiastioal  laws  of  the  realm, 
and  by  the  statute  13&  liCar.  2.  a  4.  a  3, 
every  derk  in  hxAj  ordem  of  the  United 
Cboffch  of  Kn^^d  and  Ireland  is  bound 
cm  every  Snnday,  otherwise  called  the  Lord's 
N  m  aaauih  87.— Eooua 


Day,  in  the  year  to  perforin (wprovidft, for 
the  pecformanee  of  publi6  divine  aervlca  as 

pro.^cribed  in  the  Ijook  of  Common  Prayer 
mill  aJuiiniritratian  of  tlm  sacianieiitd  ac- 
cording tu  tlie  tisi;  (.if  the  Cliurch  of  L^iiglaiid, 

t'  '  S^^^f.iJ^'^E^S'^^^^  churcli  or  chapel  uf 
^e.ie^<p8iftmieal.  parish  or  benefice  of  which 
B  is  the  incumbeut.    2.  That  the  Rev. 
^ewis  Hugg  was  and  is  a  clerk  in  holy 

'""pG^l^l^^-tSff^i*  9^m^  England 
U^r^l4^^-^d,m99.^  4^r,ab|0ut  the 
^jig^tp^W,,1^4?,^"U^^^  to 
ie^^^p^iuLl'  curate  and  incumbent  of  the 
perpeiualtSUracy  and  benefice  of  Eccliiiiswell- 
with-Sj'dmontuii,  in  the  comity  of  South- 
ampton, the  diucet^e  iif  \Viiii-lii;.-.tL'r  and 
province  of  CaTiterbury,  and  hjvs  continued 
to  be  auch  pcrpi;ta;il  curate  and  incumbent 
up  to  the  present  date.  ;i.  That  the  said 
perpetual  curacy  and  benefice  conuits  .0^ 
two  separate  parochial  ckapclries  uoW7,k^ 
for  njauy  years  past  known  by  the  re^psft- 
.^hinswelL  and  Sydmontoft 
mje^^r^i^l^  fr9m  timeoitf 

O^mCnd  'a  ;ifon^^p^^,(A^iBctjW  Aap9*».itfi 
trlt,  the  churdi'oT  chapel  of  St.  Lawrence^ 
Ki.'(;liiii^\Vi  11,  und  the  church  or  chapel  of 
St.  -\biry,  S\ diii'iiiton.  Tliat  such  ancient 
parochial  clia|)cliie.s  up  to  the  It^tli  day  of 
August,  IbJlJ,  belonged  for  all  ccck-.sia^tical 
purjioiios  to  the  vicarage  and  parish  church 
of  KingscliTo,  but  wore  -separated  therefrom 
by  an  *..>rdcr  in  Couueil  bearing  date  on 
ihat  day,  and  since  that  date  they  have  been 
and  are  a  separate  parish  for  ecclesiastical 
purposee  and  a  perpetual  curacy  and  benefio? 
by  the  name  or  ^le  of  Ecchinswell-wiUi- 
Sydmonton.  i.  That  the  said  Lewis  Rugg 
has  within  twoyears  last  past  ofiendedagainat 
the  said  eommon  ecclesiastical  laws  and 
tiie  said  statute  by  having  omitted  to  per* 
form  or  to  provide  for  the  perfonuauce  of 
public  divine  service  as  prescribed  by  the 
Book  of  Common  Prayer,  tta  in  the  said 
church  or  chapel  of  St.  Mary,  Sydmooton, 
on  Sundays  the  12th,  19th  and  26th  daye 
of  May,  and  the  2Dd  day  of  Juoe,  1867. 
5.  In  part  supply  of  proof  the  following 
letter  was  set  out : 

*'  37,  PvliameQt  Street,  Wwtmiartsr, 
28cd  Jlft7, 1867. 

*'  Sir,— The  Biobi^  of  Winchester  has 
received  a  complaint  that  on  the  5th  <tf 
Hay  you  gave  notice  in  the  dmrch  of  Sfd' 
monton  tlut  there  wotdd  be  no  niOTe  services 
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in  that  church,  and  that  on  the  Sundays 
the  12th  and  19th  inst.  divine  service  was 
not  peifotmed  there.  The  Bishop  desires 
to  know  whether  the  above  information  is 
correct,  and  if  so,  on  what  grounds  yoa 
have  suspended  the  service. 

"  Burder  &  Dunning,  Secretaries." 

"EochinsweU,  May  27.  1867. 
"Gentlemen, — In  answer  to  your  letter 
addressed  to  me  at  the  requestof  the  Bishop, 
I  have  to  inform  you  that  I  have  discon- 
tinued the  service  of  Sydmouton,  and  have 
returned  to  the  two  full  services  in  the 
church  at  Ecchinswell  as  performed  by  me 
during  the  first  four  years  of  my  charge  of 
this  purish.  I  think  I  shall  best  discharge 
my  duty  to  my  parishioners  generally  by 
the  return  to  two  full  services  (morning 
and  evening)  here,  and  this  will  be  more 
strictly  in  accordance  with  the  requirements 
of  both  the  common  and  ecclesiastical  law 
than  holding  only  one  service  in  order  that 
there  may  be  one  in  a  building  which  I 
cannot  recognize  as  ever  having  been  law- 
fully consecrated,  and  for  the  sake  merely 
of  one  family  (not  much  resident)  and  their 
immediate  dependents,  whilst  the  great 
bulk  (more  than  nine-tenths)  of  my  puish> 
ioners  live  nearer  to  Ecchinswell  Church, 
where  they  can  better  and  more  conveni- 
ently attend  than  by  having  to  go  out  of 
their  way  a  mile  or  two  more  distant  to 
Sydmonton. 

*'  Lewis  Rugg." 
On  the  30th  of  May,  1867,  the  Bishop's 
secretaries  again  wrote  to  Mr.  Rugg :  "  We 
are  desired  to  inform  you  that  the  Bishop 
requires  you  to  resume  the  services  in  Syd- 
monton Church  on  Sunday  next,  and  to 
continue  performance  of  such  services  in 
future ;  and  we  beg  to  add,  that  we  have 
forwaded  a  copy  of  this  letter  to  the  church- 
warden requesting  him  to  inform  the  Bishop 
whether  the  order  has  been  complied  with.** 
In  reply,  on  the  Slst  of  May,  Mr.  Rugg 
says,  *'  I  beg  to  inform  his  Lordship,  with 
all  due  deference  to  his  authority,  Uiat  I 
see  neither  the  necessity  nor  the  obligation 
under  existing  circumstances  of  performing 
divine  service  at  Sydmonton,  and  it  is  not 
my  intention  to  resume  the  service  there 
until  every  impediment  be  removed  and 
the  diurch,  so  called,  has  been  judicially 
decided  to  be  lawfully  consecrated.  I  have 
moreover  to  inform  yoa  that  there  is  no 


churchwarden  at  Sydmonton,  and  therefirae 
no  need  to  wait  for  a  reply  to  any  copy  of 
a  letter  or  request  to  know  whether  fais 
Lordship's  order  has  been  complied  with." 
6.  That  on  being  informed  of  such  breach  of 
the  common  and  Ecclesiastical  law,  and  of 
the  said  statute,  by  the  said  Lewis  Rugg,  the 
Bishop,  by  virtue  of  the  3  4;  4  Vict  c  86, 
sent  the  case  in  the  first  instance  by  letters 
of  request  under  his  hand  and  seal  to  the 
Judge  of  the  Arches  Court  of  Canterbury, 
which  said  letters  of  request  have  been 
duly  presented  and  accepted  in  this  cause, 
by  reason  whereof  and  other  premises  the 
sud  Lewis  Rugg  was  and  is  subject  to 
the  jurisdiction  of  the  Court  The  artidea 
prayed  that  Mr.  Rugg  should  be  admonished 
to  abstain  from  offending  for  the  fotnn, 
and  should  be  condemn^  in  the  costs. 
Mr.  Rugg  filed  a  responsive  allegation,  the 
material  parts  of  which  are  stated  in  the 
judgment 

Dr.  Deane  and  Dr.  Swahey  appeared  tcx 
the  Bishop  of  Winchester. 

Mr.  Rugp&Tgaed  his  own  case  in  peracKL 

Sir  R.  Fhillihobb. — This  is  a  cause 
instituted  in  this  court  by  letters  trf 
request  from'  Uie  Bishop  of  Winchester, 
under  the  Clergy  Discipline  Act,  S  4  "^ct 
c.  86.  The  Bishop  of  Winchester  is  himself 
the  promoter  of  the  ofiice  of  the  Judge. 
The  defendant  is  the  Rev.  Lewis  Rugg, 
and  Uie  object  of  the  suit  is  to  compel 
Mr.  Rugg,  who  is  the  incumbent  of  Ecchina- 
well-with-Sydmonton,  to  perform  one  aer- 
vice  eveiy  Sunday  in  the  chapel  of  the  latter 
benefice.  It  is  not  necessaiy  to  consider 
whether  or  not  previously  to  August,  1 865, 
the  old  church  which  occupied  the  site  of 
the  presoit  church,  which  was  built  u 
1853,  had  been  consecrated  or  not  Tba 
Order  in  Council,  which  dates  from  the  IStii 
of  August,  1852,  seven  the  chapelries  of 
Ecchinswell  and  Sydmonton  from  the  vicar- 
age and  parish  church  of  Eingsclere,  and 
forms  them  into  a  separate  pari^  for  eccle- 
siastical purposes,  and  a  perpetual  en  racy 
and  benefice  by  the  name  or  style  of  the 
perpetual  curacy  of  EcchinsweU-with-Syd- 
monton.  The  same  order  recites  that  there 
is  in  each  of  the  said  chapelries  a  church 
or  chapel,  that  of  Ecchinswell  bang  near]^ 
two  miles,  and  that  of  Sydmonton  about 
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three  miles,  distant  from  the  parish  charch 
of  Kingsdere.  It  further  recites  that  each 
of  the  diapeiries  has  its  own  churchwardens ; 
that  the  tithe  rent-charge  of  Ecchinswellwaa 
commuted  at  60/.  and  that  of  Sydmontun 
at  50^  8*.  6d.;  aod  that  the  fees  of  both 
chapelries  amounted  to  about  21.  per  annum. 
These  recitals  in  the  Order  in  Council  fur- 
niah  evidence  which  the  Court  is  bound  to 
accept  as  far  as  they  affect  the  question 
now  before  it  Mr.  Bugg  was,  in  September, 
1853,  instituted  as  incumbent  of  Ecchina- 
vell-with-Sydmonton.  Mr.  Kingsmill,  the 
principal  owner  of  land  in  the  parish,  rebuilt 
the  ehapel  at  Sydmonton  in  1853.   It  ap- 
pears, from  the  pamphlet  printed  by  Mr. 
Rii^i  which  has  been  admitted  as  evidence 
in  this  cause,  that  for  eleven  years  divine 
service  was  performed  by  him  at  Syd- 
monton,  and  that,  in  1863,  he  had  an 
onfortonate  quarrel  with  Mr.  Kingsmill 
about  sittings  in  the  chapel,  and  in  conse- 
quence, as  Mr.  Rngg  says,  he  was  under 
tiw  necessity  of  suspending  the  services 
until  hie  wiahes  were  respected.  On  the  5th 
of  September,  1863,  he  wrote  to  Mr.  Kings- 
mill  complaining  of  his  conduct "  in  intimi- 
dating, as  yon  have  done,  the  inmates  of  my 
house  from  sitting  in  the  pew  which  was 
appropriated  to  my  household  at  the  vestry 
meeting  held  prior  to  the  o])eiiing  of  the 
charch."     I  think,  indeed,"  be  adds,  "it  is 
high  time  the  church  should  be  closed  when 
it  is  come  to  such  a  pass  as  this,  coupled 
with  the  conduct  whidi  has  generally  been 
characterized  by  so  much  injustice  towards 
yonr  pastor.    Yon  cannot,  I   am  sure^ 
qnritoaUy  benefit  by  the  services  therein 
pvfimned,  nor,  as  far  as  yonr  influence  is 
permitted  to  operate,  can  it  be  otherwise 
than  detrimratal  to  the  bearing  of  religion 
on  the  hearts  of  other  worshippers."  The 
Court  much  regrets  to  discover  from  this 
letter  that  a  priest  of  the  Church  of  Eng- 
land should  suppose  that  he  is  justified,  on 
account  of  a  tUspute  about  a  sitting  in  a 
church  with  a  particular  person,  in  refuang 
to  administer  spiritual  services  ti>the  whole 
parish,  and  in  actually  closing  the  church. 
It  ii  clear  that  such  an  act  was  ill^al  as 
veil  as  wrong,  l^e  quarrel  seems  to  have 
been  made  up  tor  a  short  time ;  for,  on  the 
7th  of  September,  Mr.  Rngg  wrote  to  Mr. 
Kingamill,    I  hope  to  resume  Ihe  duty 
at  l^dmonton  next  Sunday,  and,  sincerely 


regretting  as  I  do  that  any  disturbance 
should  have  arisen  from  so  trivial  a  matter, 
I  remain,  Ac."   On  the  17th  of  December, 
the  Bishop  wrote  to  Mr.  Rugg,  inclosing  a. 
letter  from  one  of  the  churchwardens  of 
Sydmonton,  complaining  that  on  various 
Sundays  there  had  been  no  service  at  Syd- 
mouton ;  that  Mr.  Rugg  had  said  he  was 
not  well  or  strong  enough  sometimes  to  per- 
form service ;  and  further,  that  he,  Mr.  Rn^ 
-was  not  compelled  to  perform  the  service 
^  ^rdmonton  because  the  church  was  not 
consecrated  when  rebuilt,  that  is,  in  1853. 
On  the  2lBt  of  December,  1863,  Mr.  Rngg 
wrote  a  long  answer  to  the  Bishop,  in  which 
he  maintained  that,  as  the  church  had  not 
been  consecrated,  he  was  not  legally  bound 
to  perform  service  in  it ;  and  observed,  that 
"the  portion  of  the  endowment,  as  regards 
Sydmonton,  does  nut  amount,  after  the  out- 
goings are  deducted,  to  more  than  20^.  a 
year."   A  further  correspondence  ensued 
between  Mr.  Rugg  and  the  Bishop,  in  which 
the  former  maintained  that  he  was  not 
bound  to  officiate  in  an  unconsecrated 
diurdi.  Early  in  August,  1865,  Mr.  Ru{^ 
received  notice  that  ^e  Bishop  intended  to 
consecrate  the  chapel   Mr.  Kugg  declared 
that  he  would  not  consent  to  the  consecra- 
tion, and  refused  the  use  of  the  key  to  open 
the  door  of  the  church.   The  Bishop,  how- 
ever, proceeded  to  perform  his  duty,  and 
consecrated  the  church  on  the  7th  of  August, 
1865.  Mr.  Rugg  maintains  that  iAm  conse- 
cration has  no  legal  effect,  and  admits  he 
performed  no  divine  service  on  the  days 
laid  in  the  articles,  and,  indeed,  for  a  whole 
year  from  the  present  month  (May).  Mr. 
Rugg's  position,  in  my  opinion,  is  nntenabU 
and  erroneous.   I  have  no  doubt  that  the 
church  was  duly  and  legally  consecrated ; 
tbat  Mr.  Rugg  by  withholding  his  consent 
in  no  way  affected  the  legal  validity  of  the 
act  It  LB  not  necessary  that  I  should  again 
advert  to  the  Order  in  Council ;  but  I  listen- 
ed with  surprise  to  Mr.  Rugg's  assertion 
that  Sydmonton  is  unendowed,  whereas  it 
is  plain  that  he  derives  nearly  as  much 
income  from  it  as  from  Ecchinswell.  How- 
ever, the  question  of  the  validity  of 
this  conaecration  has  been  determined 
by  the  Privy  CJonndl,  whose  dedsion  is 
binding  upon  me — Ei^ff     KingmiU  (1). 

ID  Ant€,p.  18. 
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They  decided,  not  only  in  express  terms, 
but  by  their  act,  so  to  speak,  for  they 
granted  a  iacul^  to  Mr.  Kingsmill  for  a 
vault  under  the  chancel  of  this  chapel  on 
the  condition  that  an  additional  piece  of 
ground  were  first  consecrated  ;  but  every 
one  acqiiHinted  with  ecclesiastical  law  must 
know  that  a  faculty  cannot  be  granted  for 
a  vault  in  an  un  consecrated  building.  As 
to  the  objection  of  Mr.  Rngg,  that  there 
is  no  right  of  way  to  this  chapel,  and  that 
therefore  he  is  excused  from  performing 
Kervice  therein  (to  pass  over  the  fact  that 
this  objection  is  not  sustained  by  any  evi- 
dence, but  is  clearly  an  after-thought  to 
support  Mr.'  Bugg's  resolution,  taken  upon 
other  grounds,  not  to  perform  service  in 
this  chapel),  the  law  seems  to  me  clear 
that  if  uiere  is  no  access  to  this  chapel, 
except  through  the  land  of  Mr.  Kingsmill, 
Uiere  must  be  what  is  called  a  way  of 
necessity  over  such  land,  for  the  chapel  is 
a  public  building  to  which  all-  the  par- 
ishioners of  Sydmonton  have  a  right  to 
resort  The  only  question  as  to  which  there 
really  can  be  anything  like  a  serious  argu- 
ment, arises  on  the  second  branch  of  Mr. 
Rugg's  defence,  namely,  that  where  an 
incumbent  has  a  parish  made  out  of  two 
benefices,  with  a  chapel  or  church  in  each, 
is  it  competent  fur  him  to  perform  service 
in  one  of  these  chapels  or  churches  alone, 
fuid  by  so  doing  will  he  satisfy  the  require- 
ments of  the  Statute  of  Uniformity  and  the 
general  ecclesiastical  law.  Can  it  be  argued 
that  a  discretion  in  this  matter  is  vested 
in  the  incumbent  and  not  in  the  bishopl. 
and  that  the  parishioners,  whatever  may  be 
said  in  the  Order  in  Council,  have  no  right 
or  title  to  claim  to  have  divine  service  per- 
formed at  all  in  their  chapel  t  The  conse- 
quence, if  the  last  point  be  answered  in  the 
i^rmative,  would  be,  that  they  would  be 
Altogether  deprived  their  strict  ri^t  to 
attend  divine  service,  for  if  the  accommo- 
dation at  Ecchinswell  be  only  sufiScient  for 
the  parishioners  of  that  chapelry,  the  par- 
ishioners of  Sydmonton  can  have  no  legal 
right  to  be  seated  in  Ecchinswell  Church. 
Again,  if  Mr.  Kugg  has  a  discretion  as  to 
which  chapel  he  may  perform  service  in,  he 
may  do  so  in  Sydmonton  chapel  only,  and 
so  exclude  the  m^ority  of  his  parishioners. 
It  is  not  denied  that  by  the  existing  law, 
}3  4  H  CVf  2,  c.  4.  8,  2,  eveiy  minister, 


and  Mr.  Rngg  amongst  others,  is  bound  to 
say  and  use  the  morning  prayer,  evening 
prayer,  celebration  and  administration  ^ 
both  the  sacraments,  «id  all  otiier  the  public 
and  common  prayers,  in  such  order  and  form 
as  is  mentioned  in  the  Prayer  Book,  on 
every  Lord's  day,  and  upon  all  other  days 
and  occasions,  and  at  the  times  therein 
pointed  ;  and  that  such  prayers  are  to  be 
openly  and  solemnly  read  by  all  and  every 
minister  and  curate  in  every  ehureh^  chapel 
or  other  place  of  public  worship  within  tiie 
realm.  By  I  &  2  Tict  c.  106.  s.  80.  the 
bishop  may  order  two  full  services,  includ- 
ing a  sermon  or  lecture,  to  be  performed 
on  every  Sunday  thronghoat  the  year,  in 
tJie  church  or  chapel  of  every  or  any 
benefice  within  his  diocesa  Somerestrsint, 
however,  is  placed  upon  tiie  bishop's  dis- 
cretion if  the  benefice  is  composed  of  two 
or  more  parishes  or  chspelries,  in  each  of 
which  there  is  a  church  or  chapel,  and  tbe 
value  of  the  living  and  the  amount  of  the 
population  do  not  reach  a  certain  limit 
The  17  Car.  2.  c.  3.  s.  1.  par.  4.  was  cited 
by  Mr.  Rngg ;  but,  in  the  first  place,  the 
statute  applies  to  only  a  very  particular 
class  of  churches,  namely,  those  in  dties 
and  towns  corporate;  and  in  the  second 
place,  the  principle  of  the  act  is  directiy 
oppoaed  to  Mr.  Rugg's  argument  tor  the 
discretion  as  to  die  performance  ckT  divine 
service  is  expressly  vested  in  the  bisliom 
and  not  in  the  minister.  There  are  in  this 
kingdom  many  parishes  which  contain 
united  benefices,  with  a  church  in  each, 
and  it  is,  I  believe,  the  very  first  time  that 
it  has  been  contended  by  the  incumbent  of 
such  a  parish  that  it  is  competent  to  him 
to  perform  divine  service  in  one  of  those 
chapels  only,  and  that  the  inhabitants  €t 
the  district,  in  which  the  other  church  it 
situated  may  be  deprived  of  the  right, 
equally  recognised  by  the  common  and 
ecclesiastical  law  of  tins  reslm,  to  the  per- 
formance of  divine  service  by  their  ministw 
in  theur  own  church.  To  whom  are  tliese 
parishioners  to  look  for  redress  for  this 
wrong  done  to  them  1  How  are  they  to 
obtain  the  performance  of  divine  service  in 
their  church  t  Surely  by  an  appeal  to  the 
authority  of  their  bi^op.  He  has  the  emra 
animarum  within  his  diocese.  It  is  his 
bounden  duty  to  enforce  in  every  church 
within  his  diocese  the  peifbrmaoce  ctf  the 
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serricee  prescribed  in  the  Book  of  Common 
Prajer ;  and  where  the  drcamstances  of 
the  pariah  are  nnfortnnatelj  such  as  not  to 
pennit  of  the  performaDce  of  fall  divine 
service  in  every  church  of  united  parishes, 
it  is  clearly,  in  my  opinion,  the  intendment 
of  the  law,  ancient  and  modem,  common 
and  ecdesiasticaljaswell  as  of  the  particular 
Order  in  Conndl  under  which  tiiese  parishes 
wm  united,  that  a  service  should  be  per- 
formed every  Sunday  in  each  chnrch,  so 
theinluU>itant8  of  both  parishes  should 
have  access  on  that  holy  day,  at  least,  to 
their  respective  churches,  and  there  receive 
the  benefits  of  the  ministrations  of  the 
church,  according  to  such  a  distribution  of 
the  duty  of  the  incumbent  as  may  best 
secure  that  object  According  to  the  opinion 
oi  the  bishop  in  this  case,  that  object  is 
best  secured  by  alternate  morning  and 
evening  service  in  the  two  churches.  I  see 
BO  reason  to  doubt  that  the  general  antho- 
ri^  of  the  Ordinary  in  matters  of  this  kind, 
wMeh  has  been  recognized  by  the  ecclesi- 
astical law  as  inherent  in  hk  office,  and 
neeessaiy  for  the  performance  of  his  duties, 
has  been  properly  exercised  in  this  instance. 
I  think  lJutt  the  pariahioDers  of  Sydmonton 
are  entitled  to  the  performance  of  a  service 
by  their  minister  in  their  own  church  every 
Sunday ;  that  the  bishop  has  rightly  exer- 
cised his  discretion  in  commanding  Mr. 
Ru^  to  perform  such  service  ;  and  I  must 
formally  admonish  Mr.  Rugg,  as  I  now 
do,  to  obey  the  directions  of  his  Ordinary. 
I  dunk  it  light  tO'Cidl  Mr.  Rn^'s  seri- 
ous attention  to  tiie  neceasi^  of  his  obey- 
ing liie  order  of  this  Court.  He  has  the 
assistance  of  an  experienced  proctor,  who 
will  inform  him  that  disobedience  to 
such  an  order  will  be  attended  with  the 
grave  penal  consequences  which  the  law 
attaches  to  the  offence  of  contumacy.  I 
must  further,  in  the  execution  of  my  duty, 
condemn  Mr.  Rugg  in  the  costs  of  these 
proceedings. 

Procton — Moore  h  Correjr,  for  the  Biihop  of  Win- 
diestor;  Broofai  It  Dn  Baii»  he  llr.  Bagg. 


[IN  THE  GOtTBT  OF  AB0HB8.] 

1868.  ) 
May  36.  /     "<W8  bdwaeds. 

Criming  Suit  —  N^eUive  Issue — Evi- 
daux — Practice — Rules  and  Orders,  1866, 
9,  10. 

In  a  proceedinff  under  the  Church  Di»- 
eipUne  Actj  3  4  Viet.  e.  86,  ageniut  a 
elerffifman,  if  a  negative  issue  be  filed  on  Am 
behalf  mthoui  any  defensive  plea,  evidence 
may  nevertheless  be  given  of  all  material  facts 
necessary  to  the  defence,  but  not  of  special 
circitmttances  tohick  do  not  immediately 
arise  out  of  the  charges  made  against  the 
defendant. 

This  was  a  cause  of  office  promoted  1^ 
William  Moss,  of  the  city  of  Lincoln,  gen- 
tleman, against  the  Reverend  Joseph  Charles 
Edwards,  clerk,  rector  <tf  the  pariah  of  In- 
goldmells,  in  the  county  of  Lincoln.  It  was 
brought  in  the  Court  of  Arches  \(j  letters 
of  request  from  the  ffishop  of  Lincoln.  The 
articles  chaiged  the  defendant  with  undue 
familiarity  with  and  lewd  and  incontinent 
conduct  towards  two  females.  The  defen- 
dant filed  a  long  statement,  of  a  veiy  in- 
formal character,  aa  an  answer  to  tiia 
articles. 

Dr.  Spinka  {Dr.  Trietram  with  him) 
moved  tiiat  the  answer  should  be  rejected. 
It  was  so  informally  drawn  that  tlie  Court 
could  not  admit  it  as  a  respoanve  allega- 
tion. 

Mr.  Edwards  ai^ieared  in  penon. 

Bib  R.  Phillixobs. — I  must  rqect  this 
answer,  but  if  Mr.  Edwards  will  give  in  a 
native  issue,  under  the  New  Rules  he  may 
prove  all  the  material  parts  of  this  state- 
ment by  evidence  at  the  hearing  without 
any  plea  at  all.  Under  the  native  issue 
all  material  facts  may  be  proved,  but  not 
sueh  special  circumstances  as  would  come 
by  surprise  upon  the  promoter,  of  which, 
thertfore,  he  ^ould  be  apprised  b^orehand. 
I  may  also  inform  Mr.  Edwards  that  at  the 
hmring  it  will  be  competent  for  him,  if  he 
thinks  pn^r,  to  (rffer  himself  as  a  witness, 
and  give  his  own  account  of  the  matter 
on  oath.  In  accordance  witii  my  ruling 
in  another  case — The  Bi^apofNoneichy. 
PearsCf  I  shall  hold  such  evidence  to  be 
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admissible. — [See  the  next  case,  in  which 
Sir  R  Phillimore,  upon  the  defendant  bang 
tendered  as  a  witness  and  objected  to, 
admitted  his  evidence,  and  on  a  subsequent 
day  stated  his  reasons  for  so  doing.] 

Procton — Dyke  k  Jenaer,  for  promoter;  defen- 
dant appeared  in  peraoa. 


[IN  THE  COURT  OF  ARCHES.] 
1868.  1 

\i      OK   ae       THE  BISHOP  OF  NORWICH  V. 

Witness — Criminal  Suit  —  Evidence  of 
Party  Accuifd. 

The  Court  held,  reversing  the  dfcision  in 
Burder  v.  O'Neil  (1),  that  in  a  criminal 
mil  against  a  clergyman,  under  3  <&  4  Viet, 
c.  86,  ike  defendant  ut  competent  and  may 
be  compelled  to  (five  tvidence. 

This  was  a  suit  instituted  under  the 
Church  Discipline  Act  against  the  Rev. 
Robert  Wilson  Fearse,  clerk,  rector  of  Gay- 
wood,  in  the  county  of  Norfolk  and  diocese 
of  Norwich.  It  was  sent  by  letters  of  request 
to  the  Arches  Court,  under  the  hands  of 
and  was  promoted  by  the  Bishop  of  Nor- 
widi.  The  charge  against  the  defendant 
was,  that  within  the  two  years  previous  to 
the  institution  of  the  suit  he  had  indecently 
assaulted  three  young  men.  At  the  hearing 
the  defendant  was  examined  and  cross- 
examined.  ■ 

Dr.  Deane  and  Dr.  Tristram  appeared 
for  the  Bishop  of  Norwich. 

BcUlantinet  Serj.^  Dr.  Spinkt  and  Dr. 
MideUeUMf  tor  tiie  defendant. 

Sib  R  Fhiujiiosb  in  Uie  course  <^ 
his  judgment  said :  The  hearing  of  Uiis 
cause  h^  been  attended  with  one  ranark- 
able  circumstance.  It  furnishes,  practically 
speaking,  the  first  instance  in  which  the 
accused  clerk  has  been  allowed  to  give  his 
own  personal  evidence  as  a  part  of  his 
defence.  It  is  right  that  I  sbotdd  state 
fully  the  grounds  upon  which  I  came  to  the 
conclusion  that  such  evident  was  admis- 
edbl%  because  the  consequences  of  this 
deciBUHi,  if  it  be  correct  are  obvioaaly  very 
(1)  d  Jnr.  N.8. 1109. 


important.  It  materially  affiacta,  for  good  or 
for  evil,  the  administration  of  justice  in 
these  proceedings  against  criminous  clerks. 
In  my  opinion,  the  protection  (xf  innouence 
and  ihe  detection  of  guilt  are  promoted  by 
the  admissibility  of  this  evidence,  and  the 
discovery  of  the  truth — the  proper  end,  I 
think,  of  all  rules  of  evidence  and  legal 
procedure, — facilitated.  Bat8Uch,Iregretto 
say,  was  not  the  opinion  of  my  predecessor 
in  this  seat,  and  this  fact  alone  would 
render  a  statement  of  the  reasons  for  a 
contrary  opinion  imperative  upon  me.  The 
question  stands  in  this  way :  By  6  &  7 
Vict,  c  85,  entitled  '  An  act  for  improving 
ike  law  of  evidence,*  and  which  recites  that, 
whereas  the  inquiry  after  truth  in  courtaof 
justice  is  often  ol»tructed  by  incapacities 
created  by  the  present  law,  and  it  is  desirable 
that  fiill  information  as  to  the  facta  in  issue, 
both  in  criminal  and  in  civil  cases,  should 
be  hud  before  the  persons  who  are  appointed 
to  decide  upon  them,  and  that  such  persons 
should  exercise  their  judgment  on  the  credit 
of  the  witnesses  adduced,  and  on  the  truth 
oi  t^eir  testimony,  it  is  enacted,  "That  no 
person  offered  as  a  witness  shall  hereaAier 
be  excluded,  by  reason  of  incapacity  from 
crime  or  interest,  from  giving  evidence^ 
either  in  person  or  by  deposition,  according 
to  the  practiceof  the  Court,  on  the  trial  of  any 
issue  joined,  or  of  any  matter  or  question, 
or  on  any  inquiry  arising  in  any  suit,  action 
or  proceeding,  civil  or  criminal,  in  any 
Court,  or  before  any  judge,  jury,  sheriff, 
coroner,  magistrate,  officer,  or  person  having, 
by  law  or  by  consent  of  parties,  authority 
to  hear,  receive  and  examine  evidence;  bat 
that  every  person  so  offered  may  and  shall 
be  admitt«l  to  g^ve  evidence,  on  oath,  or 
solemn  affirmation  in  those  cases  wherein 
affirmation  is  by  law  receivable,  notwith- 
standing that  such  person  may  or  shall 
have  an  interest  in  the  matter  in  question, 
or  in  die  event  of  the  trial  of  any  issue, 
matter,  question  or  inquiry,  or  of  tJie  suit, 
action  or  proceeding  in  which  he  is  offered 
as  a  witness,  and  notwitlistanding  that  such 
person,  so  offered  as  a  witness,  may  have 
been  previously  convicted  of  any  crime  or 
offence.  Provided  that  this  act  shall  not 
render  competent  any  party  to  any  suit, 
action  or  proceeding  individually  named  in 
the  record,  or  any  lessor  of  the  plaintiff  or 
tenant  of  premises  souj^t  to  be  reoorered 
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in  ejectment,  or  the  landlord  or  other  person 
in  whose  right  any  defendant  in  replevin 
may  make  cognizance,  or  any  person  in 
whose  immediate  and  individual  behalf  any 
action  may  be  broaght  or  defended,  either 
wholly  or  in  part,  or  the  husband  or  wife  of 
such  persons  respectively."  This  act  was 
followed  by  14  &  15  Vict  c.  99,  and  Dr. 
Laahington,  after  commenting  upon  these 
two  acts,  came  to  the  conclusion,  in  Burder 
V.  ONtU  (1),  that  he  could  not  aUow  a 
defendant,  in  a  suit  instituted  under  Uie. 
Church  Discipline  Act,  to  be  examined  as 
a  witnesa  In  a  subsequent  case,  Bemey 
v.  the  Bishop  of  Norvnch  (2),  this  ruling 
of  my  learned  predecessor  was  brought 
to  the  attention  of  the  Judicial  Com- 
mittee of  the  Privy  Council,  as  a  reason 
for  not  having  examined  Mr.  Bemey  upon 
a  point  as  to  which  his  evidence  would 
have  been  very  material.  Their  Lordships, 
in  the  course  of  the  judgment  they  deli- 
vered, observed  that  tiiis  question  might 
be  «por(A  re-conHdering^  t/need  thotild Mre- 
afier  arue.  Thia  is  the  6rst  case  which  has 
happened  since  this  observation  was  made, 
and  I  have  thought  myself  not  only  autho- 
rized but  bound  to  re-consider  the  question. 
In  the  first  place,  I  think  that  the  plain 
and  true  construction  of  14  <k  15  Vict.  c.  99. 
does  not  leave  me  at  liberty  to  discuss  the 
question  of  the  expediency  of  admitting  the 
evidence  in  question.  As  I  read  that  statute, 
the  second  clause  renders  tUl  parties  in 
all  suits  competent  witnesses,  except  those 
mentioned  in  the  two  following  clauses, 
which  contain  a  catalogue  of  exceptions  to 
the  principle  of  general  admisaibility.  In 
that  catalogue  parties  to  criminal  suits  in 
the  EccleaiastiGal  Courts  are  not  enumerated, 
and  are  therefore  admissible  as  witnesses 
But  it  is  said  that,  if  this  proposition  were 
generally  true,  it  does  not  apply  to  cases 
where  the  offences  charged  against  the 
clerk  are  (like  the  present)  indictable  or 
pnnishable  by  snmmaiy  conviction;  but, 
again,  I  am  obliged' to  dissent  from  this 
construction  of  the  statute.  I  think  that 
the  words  "in  any  criminal  proceeding" 
contained  in  the  14  &  15  Viet  c.  99.  s.  a 
refer  to  pro(»edin^  in  which  the  Crown, 
as  guardian  of  the  public  weal,  is  prose- 
cutor, '  and  not  to  suits  which  the  Canon 

(S)  80 1«w  J.  Bop.  (K.s.)  Bod.  10. 


Law  denominates  criminal,  and  in  which 
the  prosecutor  is  the  ordinary  or  his  re- 
presentative, especially  having  regard  to 
the  4th  section,  in  wMch  the  Ecclesias- 
tical Court  is  specifically  mentioned,  which 
it  is  not  in  the  3rd  section.  Another  objec- 
tion is,  that  the  statute  13  Car.  2.  c.  12.  ia 
a  spedtU  statute  which  forbids  the  examin- 
ation of  parties  to  these  criminal  suits ;  and 
the  authority  of  Lord  Justice  Turner,  in 
Hawkiiu  y.  QathereoU  (3)  is  given  for  the 
position  that  a  special  statute  can  only  be 
repealed  by  a  special  statute.  The  oath,  ex 
officio,  referred  to  in  13  Car.  2.  c.  12.  s.  4.  was 
an  oath  whereby  any  person  might  have  been 
obliged  to  make  any  presentment  of  any  crime 
or  offence,  or  to  confess  or  accuse  himself 
or  herself  of  any  criminal  matter  or  thing, 
whereby  he  or  she  might  have  been  liable 
to  any  censure,  penalty  or  punishment 
whatever— 3  Bum  (by  Phillimore),  1 4.  The 
4th  section  (13  Car.  2.  &  12.)  enacted  that 
"no  person  having  or  exercising  spiritual 
or  ecclesiastical  jurisdiction  shall  tender  or 
admimstra^  unto  any  person  whatsoever 
the  oath  usually  cidled  the  oath  ex  officio, 
or  any  other  oath,  whereby  such  person  to 
whom  the  same  is  tendered  or  administered 
may  be  charged  or  compelled  to  confess  or 
accuse,  or  to  purge  himself  or  herself  of 
any  criminal  matter  or  thing,  whereby  he 
or  she  may  be  liable  to  aoy  censure  or  pun- 
ishment; anything  in  the  statute  or  any 
other  law,  custom  or  usage  heretofore  to  the 
contrary  thereof  in  anywise  notwithstand- 
ing." 1  have  read  with  care  the  judgment 
in  Hawkins  v.Oa^ereolf!{Z).  Not  to  go  into 
it  at  length,  I  will  only  say  that  I  do  not 
think  that  the  prindf^es  of  construction 
which  it  lays  down  warrant  the  condutdon 
that  any  restriction  on  the  admissibility  of 
evidence  prescribed  by  13  Car.  2.  c  12.  could 
not  be  taken  away  by  the  language  of  the 
statute  14  &  15  Vict  c.  99.  Lastly,  the 
learned  Judge  alleges  the  evil  that  would 
ensue,  if  a  clerk  were  to  be  allowed  to  give 
evidence,  "  where  the  penalty  may  be  dis- 
grace and  the  loss  of  valuable  preferment" 
I  have  already  expressed  my  opinion  upon 
this  general  subject :  I  must  add,  that  the 
other  side  of  the  question  does  not  seem  tti 
have  been  considered,  namely,  the  extreme 
hardship,  I  should  s»y  injustice,  of  allowing 

(3)  6  De  Gex,  M.  ft  0. 1;  b.c.  S4  Law  J.  It«p. 
(M.S.)  Chano.  882. 
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a  clerk  to  be  accused  of  any  offence,  faoweTer 
infamous,  alleged  to  have  been  committed 
in  the  presence  of  the  accuser  alone,  and 
supported  by  his  testimony  alone,  and  of 
sealing  up  the  mouth  of  the  accused,  who, 
if  innocent,  may  give  a  satisfactory 
refutation  of  the  charge,  and  who,  if 
guilty,  ought  not  to  be  protected  by 
a  technical  rule  &om  exposure,  more 
especially  in  a  case  where  third  parties,  the 
parishioners,  bare  a  right  to  demand  that 
the  cure  of  their  souls  should  not  be 
enbusted  to  a  wicked  pastor.  At  this 
moment,  in  the  Divorce  Court,  a  husband 
accused  of  cruelty,  which  may  include  the 
commission  of  an  unnatural  crime,  of 
impotency,  of  adultery,  if  the  suit  be  insti- 
tuted in  a  particular  form,  is  a  competent 
witness.  Under  what  temptation  is  he 
placed  to  exculpate  himself  by  perjury }  In 
the  Probate  Court,  Dr.  Smethurst  was 
admitted,  in  a  case  where  he  was  the  party 
benefited  under  a  will,  to  give  evidence  on 
tiie  subject  of  it,  although  he  had  been 
found  guilty  of  poisoning  the  maker  of  Uiat 
will  by  a  sentence  afterwards  remitted  by 
the  Crown ;  and,  in  the  civil  suit,  he  was 
croBs-ezamined  by  Mr.  Seijeant  Ballantine 
as  to  all  the  circumstances  of  the  alleged 
crime,  as  to  which  it  is  true,  when  tried  for 
his  life,  his  lips  had  been  sealed  by  the  law. 
But  Uie  other  day,  a  party  accnsed  of  obtain- 
ing by  undue  influence  nearly  half-a-million 
of  money  from  an  insane  testatrix  gave 
evidence  in  favour  of  the  wilL  Under  what 
temptations  were  these  persons  to  commit 
peijuiyf  Cortainly,  according  to  the  reason- 
ing of  Burder  v.  ONeil  (1),  their  evidence 
ought  to  have  been  inadmissible.  I  will  not 
pursue  the  subject  further.  In  my  opinion 
the  statute  renders  this  species  of  evidence 
in  this  Court  admissible ;  and  I  do  not 
think  that  diis  Court  ahoi^d  endeaTonr  to 
discover  an  ingenious  construction  of  the 
statute  for  the  purpose  of  excluding  such 
evidence,  on  the  ground  of  the  nuschief 
consequent  on  its  admission ;  but,  on  the 
contrary,  that,  for  the  sake  of  the  adminis- 
bution  of  justice  both  to  the  individual  and 
the  Church  of  which  he  is  a  minister,  it 
ought  to  be  ready  to  receive  it  Therefore, 
when  the  counsu  for  the  defendant  in  this 
case  tendered  him  as  a  witness,  I  overruled 
a  formal  objection  made  by  the  counsel  for 
the  promoter,  and  I  allowed  the  defendant 


to  be  examined.  In  conadering^  howerer, 
the  evidence  of  the  de&ndut,  I  must 
remember  that  the  lew  which  made  his 
evidence  admissible  did  not,  of  coarse, 

remove  those  objections  to  its  credibility 
which  arise  from  the  strong  bias  under 
which  it  must  be  givea  It  must  be  admitted 
that  la  this  case  the  defendant  has  the  very 
strongest  motives  of  interest  by  which  a 
man  can  be  swayed  to  deny  the  charges 
now  preferred  against  him.  On  the  other 
hand,  the  improbabili^  that  an  educated 
gentleman  and  a  clergyman  of  mature  years 
and  long  standing  in  his  professiMi  should 
deliberately  commit  the  sin  of  penury  has 
been  strongly  uiged  upon  me ;  uid  it  has 
been  truly  said  <£at  that  sin  has  been  com- 
mitted by  if  the  story  he  has  told  be 
untrue.  The  argument  deserves  con^dera- 
tion  ;  but  I  am  ^aid  that,  on  the  assump- 
tion of  guilt,  the  man  who  conunitted  these 
various  abominations  at  various  periods, 
and  with  deliberate  purpose,  must  have  so 
polluted  his  mind  and  defiled  his  conscience 
as  to  render  the  commission  of  the  addi- 
tional sin  of  peijuiy,  in  the  hope  of  thereby 
escaping  the  loss  of  charactw,  forfcime  and 
station,  nut  an  impoasihle  act;  certainly  not 
ui  act  of  such  manifest  improbability  aa  to 
induce  the  Court  on  that  ground  alone  to 
discredit,  much  less  discard,  the  adverse 
testimony.  The  accused  derit  is  indeed 
entitled  to  the  full  benefit  of  those  Inti- 
mate presumptions  of  innocence  which 
arise  from  his  character,  his  social  position, 
and  still  more  &om  his  holy  calling.  These 
presumptions  are  to  be  constantly  borne  in 
mind  by  the  Court,  and  to  be  w^hed  in 
the  same  scale  against  the  inducnnenta  to 
pegury  which,  on  the  assumption  of  guilt, 
the  twe  of  detection  and  of  punishment 
would  Busiest. 

The  Court  then  proceeded  to  examine 
the  evidence  given  for  the  promoter  and  for 
the  defence,  and  determined  that  each  of 
the  charges  made  was  established,  and  pro- 
nounced a  sentence  of  deprivation  against 
the  defendant,  which  he  ordered  to  be  ow 
tified  to  the  Bishop,  and  further  condanned 
him  in  the  costs  of  the  proceedings. 

Prooton — Brooki  ft  Do  Bmi,  iat  Um  promoter ; 
ClsrinMi,  S(ni  ft  Coopor,  for  defoodaat. 
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Aun.   See  Crimin&l  Suit. 

AxnoLEa—Bj  whom  to  be  dgned.  See  Chordi 
DiMnpUne  Act 

Bbll  BnoDra — eonient  of  tnetimSen^] — The  oon- 
trol  of  the  church  bells  b«Ioogs  to  the  incum- 
bent; bat  to  oonatitote  eooledastical  offeno^ 
it  is  not  sufficient  to  allege  that  the  rin^png 
oomplained  of  took  place  witboat  bia  cottaeitt ; 
it  must  be  e^inst  bis  wishes,  expressed  nther 
in  a  general  or  particolar  prijiibition.  Haunt 
V.  Crcker,  1 

Burial  Gbochd— Refasal  to  restore  remains  im- 
properly Temored.  See  Contempt.  And  aee 
VuH. 

Chubch  DisoiFum  Aot—MtgrnUun  of  artida 
advoeaU  praetitmg  at  Doeutn*  Comfum»\ — Hie 
Cbnrcb  Discipline  Act  requires  that  when  the 
bishop  of  the  diocese  in  which  an  offending 
cleigfmaD  holds  preferment,  or  the  party  com- 
plaining, after  the  report  of  the  Commiaaionerg 
appointed  under  the  act,  shall  think  fit  to  pro* 
oeed  against  the  party  aooosed,  articles  shall  be 
drawn  op,  and  shall  be  approved  and  rigned  by 
u  advooi^  praotittng  in  Doctors'  Commons : — 
Hdd,  that  Uie  approval  and  signature  of  any 
barrister  practising  in  the  Arches  Court  of  Can- 
terbary  will  satii^r  tite  atatnte.  Mvmeeg 
Bobmmmf  8 

 negltct  to  pei/om  dtrtne  tirvka  in  eon- 

aearattd  hvUmtg  m  iht  jwm&]  —  The  109th 
■eotion  of  the  1  &  2  Vict.  o.  106,  which 
enacts  that  in  every  case  in  which  jurisdio- 
tifm  is  «Ten  by  the  act  to  the  bishop  of  the 
diooese  for  the  purposes  thereof,  and  the  en- 
fonnng  the  dne  execution  of  tiie  provisions 
Uiereof,  all  other  and  cenonirent  jurisdiction  in 
napecl  thereof  sbiJl  wholly  oease,  does  not  apply 
to  pnrent  the  l»ih(9  imtitntii^  prooeedings 
assjast  a  benefioed  deigyman,  under  the 
C^ordi  Discipline  Ao^  for  omitting  to  perform, 
or  provide  for  the  performanoe  of  public  divine 
■wiice  in  a  consecrated  bnilding  within  his 
parish;  the  provinons  of  1  ft  2  Vict,  c.  106. 
a.  77.  on^  am>lying  to  oases  where  the  services 
of  any  benefice  uve  bean  inadequately  per- 
formed, not  where  they  have  been  omitted 
altogether.  BiAop  of  Wimdtater'v.Rvgg,  11 

Altfaough  the  incumbent  of  a  parish  has  a  right 
to  object  to  the  consecration  of  a  building  within 
Jus  parish,  if  the  bishop  overmlee  such  objection, 
and  prooeeds  to  conseorate  the  bnilding,  such 
cooaeeration  will  not  be  InTsUd  by  reason  of  the 
dissent  of  the  InonnbenL  IbkL 
Nbw  SUii^  S7.— EOOLB. 


 CTiminaliuit :  rwn-perjbrmmueqf  divine  terrice 

m  a  parish  cAurc&j— Two  cbapehies,  each  having 
a  ohnroh  within  its  limits,  were  united  in  one 
beneflos  by  an  order  in  Coantil ;  the  ineombent 
of  the  benefioe  on  certain  Sundays  omitted  to 
perform  any  service  in  one  of  the  charcbes,  but 
bad  two  full  services  on  those  days  in  the  other. 
The  bishop  of  the  diocese  gave  him  notice  that 
he  would  reqaire  him  to  perform  alternate 
morning  and  evening  servioe  in  each  ohuroh; 
which  notice  the  incumbent  disobeyed  >—Held, 
that  the  bishop  has  a  discretion  in  such  a  matter, 
and  that  the  incumbent's  disobedience  to  his 
orders  was  an  eoeledastioal  offence.  The  BiAop 
efWiiMkiUer-w.Sagg,  8fi 

 nUtmiiieertmonietiniheCkwA  of  England: 

devtOian  <^  patan  tup:  lifted  emuUn:  iMeeiue: 
water  miatd  with  the  wine] — There  is  a  legal 
distinction  between  a  nte  and  a  ceremony. 
The  former  consists  in  services  expressed  in 
words;  the  latter,  in  gestures  or  acts  preced- 
ing, accompanying,  or  following  the  utterance 
of  these  words.  As  regards  ceremonies,  no 
sound  argument  against  their  lawfulaesn  can  be 
deduced  merely  from  their  identity  with  those 
in  use  before  the  Reformation,  nor  from  their 
disuse  since ;  the  real  test  is,  are  they,  on  a  Mr 
coustmotion,  necessarily  connected  with  those 
novelties  which  the  Church  of  Enghtnd  rejected 
at  the  Reformation  1  Martin  v.  Macko»oaue,  17 

Force  and  efieot  of  the  Rubric.  Ibid. 

The  elevation  of  the  paten  and  cup  being  con- 
nected with  the  dootnne  of  transubstantiation  is 
not  permissible  in  the  Churdi  of  England.  Itnd. 

The  amount  of  kneeling  is  matter  foe  tlie  regula- 
tion of  the  bishop,  ibid. 

Incense  during  the  celebration  of  the  Communion 
ia  unlawful.  So  is  the  mixing  of  water  with  the 
wine.  Ibid. 

Two  lights  on  tlie  (able  dnriiw  the  adminisbation 

of  the  CommnnioQ  are  hiw&l.  Ibid. 

CoNTEHFT — remoral  of  human  remaintfromchvreh- 
yard  to  a  field  adjoining :  monition  to  restort : 
field  not  in  occupation  ofdrfettdant] — The  Court 
having  determined  that  the  defendant  bad 
oBended  against  the  laws  eocleriaatical  by  re- 
moving withoat  lawfhl  authority  human  bones 
from  the  chandiyard  of  his  pariah  to  an  adjoin- 
ing field,  issued  a  monition  to  him  to  rephwie 
such  bones  and  the  earth  with  them  in  the 
burial-ground  before  a  certain  day.  The  defen- 
dant fiuled  to  comply  with  this  monition, 
ailing  as  a  reason  ^at  the  field  In  which  anch 
bones  imd  eaxtli  bad  been  placed  was  no  longer 
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in  his  ooonpation  or  posaeaBion: — Held,  that  his 
conduct  amonnted  to  k  contempt  of  the  Court, 
and  that  unless  be  obeyed  the  monitioD  within 
six  days  and  oertified  the  sama,  the  Conit  would 
proDounoe  him  to  be  in  oontempt,  and  ngtdfy 
the  contempt  to  the  Court  of  Chvioeiy.  AtOam 
CoUkura,  & 

CBtHIKAL  Snrr — criminal  $uit  or  eiril  proeeedingt  : 
retaming  o^ru] — The  Court  declined  to  order  a 
decree  or  dtation  in  a  criminal  suit  to  iaaae 
affalnst  a  clergyman  officiatiDg  in  a  chapel  to 
which  no  district  is  assigned,  for  refusing  to 
pay  over  to  the  incumbent  and  charchwardens 
of  the  church  of  the  district  in  which  such  chapel 
is  situated  the  alms  collected  at  the  oSbrtory  in 
such  chapel,  there  being  no  satiBfactoir  endenae 
before  the  Conrt  thai  the  district  had  become  a 
separate  parish.  It  ordered  a  dtation  to  issue 
in  a  civil  suit,  calling  upon  the  clergyman  to 
■hew  cause  why  he  should  not  pay  over  to  the 
incumbent  and  churchwardens  of  the  district 
ohorcb  the  moneys  he  had  received  at  the 
offertory  in  bis  chapel.  LiddeU  v.  Baimford,  83 

It  is  donbtRil  whether  the  disposing  to  pioos  and 
charitable  uses  of  the  alms  of  the  parisbioDeni, 
Is  the  exercising  of  a  civil  right  under  3  ft  4 
Vict.  c.  86.  s.  19,  so  that  a  suit  in  a  criminal 
form  can  be  brought  in  a  oonsistorial  court  to 
ascertain  to  whom  such  right  bdoDgi,  Ibid, 

 negative  imue:  evidenee] — Tn  a  proceeding 

onder  the  Church  Disdptine  Act,  8  ft  4  Vict, 
c.  86,  against  a  clergyman,  if  a  negative  isBoe  be 
filed  on  his  behalf  without  any  defensive  plea, 
evidence  may  nevertheleBi  be  given  of  all 
material  ftcti  necessaij  to  the  de^e^  bat  not 
of  special  oircumatanoes  which  do  not  imme- 
diately arise  out  of  the  charges  made  against 
the  defendant.   JIfoH     Edwarda,  89 

Etidihci.   See  Criminal  Suit.  IR^tneai. 

Facdltt.   See  Pulpit  Vault. 

JCBiBDionoir.   See  Cbnrdi  Discipline  Act 

FsAcncE — noHet  of  objection  to  a pleadingl — When 
it  ia  intended  to  oppose  the  admission  of  a 
pleading  io  the  Court  of  Arches,  a  notice  most 
be  filed  stating  the  grounds  of  the  otijection. 
Daunt  v.  Cmktr,  1 

•——  Signing  artidw.  See  ChnrcADisdpIineAot. 

Pulpit— /acu%  to  ertet:  oppontion  of  the  pa- 
nAioner$ :  con^ional  grant] — At  the  time  of 
the  erection  of  a  new  ehundi,  which  on  con- 


secration became  the  parish  dinrdi  of  A,  the 
foundations  were  laid  and  the  dengns  prepared 
for  a  stone  pnliMt>  but,  from  want  of  funds  at 
the  time,  a  tempomiy  wooden  polpitWMplMiod 
in  the  chnrdi.  Some  yean  afterward^  oartidB 
persons  connected  with  the  parish  gave  direo- 
tions  for  the  execution  of  the  new  pulpt,  and, 
having  raised  a  portion  of  the  estimated  ooai  of 
it  by  voluntary  oontributions,  and  given  secozity 
for  the  rest,  so  that  the  parish  coud  not  incor 
any  liabiU^  in  the  matter,  the;  ai^died  to  the 
proper  Conrt  for  leave  Io  fix  it  in  the  dmrclL 
The  defendants,  acting  on  a  resolution  of  tha 
vestry  of  the  pariah,  refused  to  consent  to  the 
erection  of  the  new  pulpit  until  the  debt  for 
the  building  of  the  church  itself  had  been  paid 
oflf.  No  objection  was  made  to  the  character  or 
ornamentation  of  the  proposed  new  pulpit : — 
Held,  that,  as  the  parish  had  already  provided 
a  substantial  puljut,  which  omtinued  in  good 
order  and  was  in  no  way  dilapidated,  the  Court 
could  not,  against  the  expressed  objection  of 
the  vestry,  oraer  the  removal  of  such  temporary 
pulpit,  and  that  it  should  be  replaced  by  a  new 
one;  but  it  might  allow  a  fiscalty  to  ianw  on 
the  terms  proposed  by  the  veatry.  /nobsoM  t. 
Singer,  9 

YAxsur—f  acuity  t^ere  eninmee  not  on  eonteenOed 
gmtnd:  tnriationcf  former  decree,  on  oppeofl 
— A.  applied  for  a  fiioalty  to  seonre  to  himsdf 
and  bis  fiunily  whilst  remdent  io  a  particular 
house  the  exclusive  use  of  a  vault  which  had 
been  constructed  under  the  chancel  of  a  con- 
secrated church,  but  the  sole  entrance  to  whidi 
was  in  his  own  garden,  on  nnconseotmted 
ground.  The  fitont^  was  ordered  to  lame  hj 
the  local  Ordinary.  On  appeal,  it  was  deter- 
mined that  such  Older  must  be  varied  by  '"M^ng 
a  condition  that  before  the  IKonl^  iaRtee  a  suffi- 
cient nMoe  of  ground  around  the  aperture  of  the 
vault  be  consecrated  and  so  placed  under  the 
jurisdiction  and  control  of  the  Ordinuy.  .Btigg 

T.  JThV""^  is 
It  is  onrr  nnder  very  exceptional  dmunstaiieea 
that  toe  Ordinary  should  grant  permiarion  Cor 
burials  to  take  place  undw  the  onanoali  or  tiM 
bodies  of  churches.  Ibid. 

WlTVWB— midence  of  partg  aeemd  m  crsHtmof 
«in(] — The  Court  held,  revernng  the  dedsion  in 
Burdwv,  O'iVeUtthatinaoriiiunaleaitasainBt 
a  clergyman,  under  3  &  4  Vict.  c.  8$,  the  defen- 
dant 18  competent  and  may  be  compelled  to 
give  evidence.  The  £iAop  of  Noryriek  r. 
Ptaru,  90 
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CASES  ARGUED  AND  DETERMINED 

BT  THX 

JUDICIAL  COMMITTEE  and  THE  LORDS  OF 

COM3CENCINO  WITH 

MICHAELMAS  TERM.  31  VICTORIiE. 


f  JEAN  BAPTIBTE  nEITATTD,  ap- 
Drfic  1*2    1     P*^^>  JMBPH  GUILLBT  (dtt 

Loteer  Canada — Old  FremA  Late—Wiil 
—  Devite  —  "  Dffente  tFal^ner  pure  tt 
nmpU;*  Validity  of. 

A  tettator  deviged  certain  landa  in  Lower 
Canada  to  the  respondent,  with  a  proviao 
that  the  devisee  should  not  in  any  manner 
utcumber,  affeety  mortgage^  teU,  or  exchange  or 
otherwise  alienate  the  landa  until  after  twenty 
fears  from  the  death  of  the  testator.  There 
was  no  svbstitutum  of  the  devise  in  the  event 
of  alienation: — Held,  that  such  a  proviso 
heing  by  the  law  of  Canada  a  "defense 
iPaliiner  pure  et  simple"  amounted  merdy 
to  advice  by  the  person  making  the  pro- 
k^adoHf  tmd  was  not  legally  hiauUng  on  the 
demeee. 

This  was  an  appeal  from  the  Court  of 
Qneen's  Bench  of  Lower  Canada. 

The  appellant  was  a  judgment  creditor 
of  tiie  respcmdent 

*  PreMii^  the  RIgfat  Hon.  Lord  BomiUy,  Sir 
J.  W.  Cdviks  Sir  E.  V.  WiUiMiu  and  Sir  B.  T. 
Xfaiteilay. 

Kaw  Snn^  87<— Put.  Oomr. 


The  present  appeal  was  brought  to 
decide  the  right  to  certain  lands  and  tene* 
mentfl  of  ^e  respondent  which  were 
taken  in  execution  by  llie  sheriff,  under 
a  writ  of  fieri  ftidae  issued  upon  the 
appellant^a  jodgmenl^  under  the  fdlowing 
drcumstances. 

The  respcmdent,  on  lAie  29th  of  Novem- 
ber, 1866,  confeaeed  judgment  in  fimnir  dl 
the  appellant  for  the  sum  of  1,884/.  IBs.  3<i, 
together  with  interest  thereon  from  that 
date  until  payment  and  costs,  and  the 
judgment  was  duly  entered  and  registered 
on  the  15th  of  December,  1856. 

On  the  6th  of  April,  1869,  a  writ  of 
fieri  facias  was  issued  against  the  respon- 
dent for  the  sum  of  1,892/.  lis.  Hd,  being 
the  amount  of  principal,  interest  and  costs 
due  upon  the  said  judgment,  under  whidi 
execution  tiie  net  sum  of  106/.  16<.  4dL 
was  levied  and  pud  to  the  aj^rallant. 

On  the  23Td  of  November,  I860,  a  writ 
of  idiae  fieri  fadat  was  issued  against  the 
respondent  to  recover  the  sum  of  1,782/. 
9<.  9(f.,  being  the  balance  then  due  on  the 
said  judgment,  and  under  that  writ  the 
sheriff  seized  certain  lands  and  tenements 
of  the  respondent. 

On  the  1st  of  April,  1861,  the  respon- 
dent filed  an  opposition  afin  ^eautukr 
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this  seizure,  ailing  that  the  property  had 
come  to  him  under  the.  will  of  his  father, 
and  that  a  clause  in  the  said  will  expressly 
ordered  that  the  testator's  children  should 
not  in  any  manner  incumber,  affect,  mort- 
gage, sell,  exchange  or  otherwise  alienate 
the  immovables  being  in  their  respective 
lots  under  the  said  will,  until  after  twenty 
years  from  the  death  of  the  testator;  that 
the  testator  bad  died  in  the  year  1855^ 
and  that  the  lands  and  houses  therefore 
could  not  be  alienated  by  the  respon- 
dent, and  were  therefore  not  liable  to 
seizure. 

The  clause  in  question  was  as  follows : 
"  Je  veux  et  j'ordonne  ezpreas^meut  que 
mes  dits  enfants  ne  puissent  en  ancune 
mani^re  engager,  affecter,  hypoth^quer, 
vendre,  ^changer  ou  autrement  aligner  les 
biens  immeubles  6tant  dans  leurs  lots  respec- 
tifs  d'apr^  lea  deux  partages  que  j'en  ai 
futs  comme  ci-dessus  qu'apr^  vingt  ans, 
it  compter  du  jour  de  mon  d^ds,  sous  pane 
de  nullity  de  tous  actes  qu'ils  feront  con- 
traires  a  mon  intoition,  k  I'exceptaon  toute- 
fois  de  I'emplacemait  uta£  en  la  paroisse 
de  St'-Roch  de  Qn^bec,  mr  le  niveau  nord 
de  la  rue  des  Fou^,  et  d^crit  en  le  pr^nt 
testament,  dont  le  d^tentenr  et  possesseur 
ponrra  disposer  en  toute  propri^t^  quand 
et  comme  bon  Ini  semblera  du  jour  Ae  mon 
d^cSa." 

On  the  17th  of  December,  1861,  the 
appellant  filed  a  difense  on  fondt  en  droits 
uid  an  exeqatuM  p6remptoire  to  the  said 
opposition. 

The  difeiue  au  fond*  en  droit  was  first 
aigned;  and  on  tb«  dth  of  Ifoy,  1863,  die 
Judge  of  &e  snperiw  Court,  Mr.  Jnstice 
Taschereau,  gave  judgment  in  the  appel- 
lant's &vonr,  on  tiie  ground  that  the  clause 
in  the  testator's  will  prohibiting  alienations 
was  void  according  to  Canadian  law,  and 
dismissed  the  opposition  with^costs. 

From  this  judgmrat  tiie  respondent 
appealed  to  the  Court  of  Queen's  Bendi, 
vhich  Court,  on  the  16th  of  March,  1863, 
ravened  the  decision  of  the  superior  Court, 
on  the  ground  that  the  restriction  being 
limited  to  twenty  years  was  valid  (Mr. 
Justice  Duval  and  Mr.  Justice  Mwedith 
dissenting),  and  remitted  tiio  record  to  the 
■nperior  Court 

Mr.  Justice  Mereditit  assigned,  for  his 
jodgmenf^  the  following  reaiona :  "  The 


principal  question  to  be  decided  in  ihis 
cause  is,  as  to  the  effect  to  be  given  to 
a  testamentary  disposition  made  subject  to 
a  provision  to  the  following  effect:  '  Avec 
defense  d'engager,  affecter,  hypotb%ner, 
vendre,  ^changer,  ou  autrement  aligner 
les  dits  biens  immeubles  qu'apr^  vingt 
ans,  ^  compter  du  jour  du  d&c^  du  testatenr, 
sous  peine  de  nullity  de  tous  actes  qu'ils 
feront  contraires  il  la  dite  intention  da  tes- 
tatenr.' 

"  Property  held  the  appellant  under 
the  foregoing  provision  has  been  seized;  an 
opposition  founded  on  it  was  filed  by  the 
appellant  in  the  Court  below;  and  it  is 
from  a  judgment  of  the  superior  Court 
dismissing  the  opposition  so  filed  that  the 
present  case  cornea  before  us. 

"  On  the  part  of  the  respondent  it  is  con- 
tended that  a  simple  defense  d'aliiner  does 
not  create  a  substitution,  and  is  not  in 
any  respect  binding  in  law,  and  therefore 
that  notwithsbuiding  such  a  prohibition  the 
donee  or  legatee  may  make  a  valid  aliena- 
tion of  the  propel^  to  which  it  refers.  In 
support  of  this  view  the  respondent  has 
referred  to  Hicard,  who  says : — "  Les  Lois 
ont  r^lu  par  une  decision  g6n€rale  que 
lorsque  la  prohibition  est  pure  et  simple  et 
sans  cause  qn'elle  ne  produit  aucun  effet, 
et  que  non-seulement  les  h^ritiers  ab  itUettai 
du  testatenr,  ni  de  celui  ^  qui  les  defenses 
ont  €t^  faites,  n'ont  droit  de  pr^tendre 
aucun  fidfi<ommu  en  leur  faveur,  mais 
auBsi  que  Tinstitu^  ou  le  l^gataire  ne  laisse 
pas,  nonobstant  la  prohibiti(»,  d'avoir  la 
Hbert6  d'aliteer"  (I).  The  opinion  t£ 
Heniys  on  this  sntgeet  is  to  tlra  same  effect. 
His  words  are  as  follows  ^— "  Done,  s'il  y  a 
quelque  distinction  &  £ure  c'est  entre  In 
prohibition  d'ali^ner  pure  et  simple  et 
la  prohibition  d'ali^ner  faite  en  faveur  de 
quelqu'nn.  La  praniire  n'opire  rien  et  lo 
testatear  n'ayant  pas  pass^  plus  avant,  elle 
ne  passe  que  pour  un  timple  con$eil;  nuus 
an  contraire  si  le  testateur,  en  prohibant 
i.  ses  h^ritiers  et  successenrs  d'ali^nw  les 
biens  qu'il  leur  a  d^laiss^a,  d^clsfe  que 
c'est  afin  qu'ils  soient  consarr^  4  oenx 
qu'il  dfisigne:  psr  ezemple,  i  ses  descen- 
dants, ou  k  cenx  de  sa  fiuniUe,  en  ce  cas  fa 
pri^;QntioncrtUiineremp<»ieunJidei-eomm{9f 
^  c'est  la  m3me  chose  que  si  les  descen- 

(1)  2  lUoatd.  da  Bonatums,  p.  33^  TruU  de 
Sabstitiitioiu,  litre  III.  oh.  7,  p«tie  1,  Me.  8S9. 
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dants  on  eeaz  do  sa  fiunille  avaient  6t6 
sabstitu^B  k  rhSritier;  il  faut  done  que  ia 
prohibition  soil  faite  en faveur  de  quelqu'un, 
ponr  empScher  que  Th^ritier  ne  puisse  pas 
vendre.  Cest  la  diaposition  du  droit  en  la 
loi  38,  $  4,  et  de  la  loi  93  tf.  De  l^gat  3, 
nuus  plus  espresso  en  la  loi  FiUttg  famUiM 
114,  $  Divi,  14  ff.  De  l^t  1,  od  le  juris- 
oonaalto  dit  que  les  Emperenrs  avaient 
d6cid6  qu'il  ne  soffisut  pas  de  [wcMber 
l*ali6nataoii,  mais  quil  fiiUait  encore  ez- 
I»imer  la  canae  et  d^slarer  la  personne  en 
&Tear  de  laqnelle  on  redtercliut  cette 
pr6canticm;  qn'antrement  nm  inveniaitir 
persona  cujvi  retpectu  hoc  a  tettatore  dis- 
pontutn  tit,  nvUius  esse  momenti  teriptHram 
quasi  nudum  prceeeptum  rtliquerit  (2)." 

**  Fotlder  idso  saya: — ■*  La  simple  defense 
d'alifiner,  loraqne  le  testateur  n'a  pas 
ttinuHgnti  en  &veur  de  qui  il  fiusait  cette 
defense,  ne  paase,  i  la  v6rit^  que  ponr  on 
aimple  avis  nudvm  praceptum,  anquel  celoi 
i  qni  la  d^enae  est  &ite  pent  impnntoient 
ne  pM  d6ftrer  (3)." 

**  Accfffdin^  to  ike  fw^joing  anthorities 
n  di/eiue  etaltiHer  is  to  be  considered  pitn 
et  sivtpU  unless  it  bo  stipulated  in  the 
interest  either  of  the  party  making  the 
donation  or  legacy  or  of  some  Uiird  person; 
and  a  defeuM  d^aUiner  pure  et  simple  aa 
above  defined  is  to  be  deemed  merely  advice 
on  the  part  of  the  person  making  the  pro- 
hibition and  not  binding  upon  the  person 
to  whom  it  ia  addressed.  The  reason  up<Hi 
vbicfa  as  I  believe  the  above  rules  are 
fimnded  being  that  in  the  case  of  a  di/enw 
(Falititer  pure  et  nmple  there  is  no  person 

(2)  3  HaniTi,  p.  319.  liv.  5,  oh.  4,  qoMt  49, 

(8>  5Potlu6r.dMSabttHati«tii,p.fil8.  SaaalM 
6  TooUier,  p.  521,  No.  488.  6  Noaveau  D«tiitart^ 
p.  74.  See  ftlso  tbe  com  of  FW&titl  uid  B^luiger,  i 
Low«r  GMwd*  Reporti,  p.  815,  «nd  more  pwtioa- 
IhIj  the RHDadu  <^  Mr.  Jortuw  OMnm  in  thMuMo: 
**J«  wmiin  oette  defense  d'»li£iieT  obligstoin 
oonporte  la  ocmdition  de  trannnettre 
M  Mens  max  h^riUen  du  tM  et  ligDe;  U  en  terait 
atUrtwuHt  af  la  dtfam  €UA  pmre  tt  limpU.  2  Bonis 
joo.  p.  164.  til.  5,  «.  5,  ■.  7,  Noe.  68,  54. 
1  DcepeiMeB,  p.  19.  pwt  1,  tit.  1,  2.  Dio- 
tiotuiMre  des  AtrAts  (Brillon),  p.  156,  rerbo 
Alienation,  No«.  25  et  37.  2  Deepdaeee,  p.  188, 
Mrt  I,  tit.  8.  dM  BnbedtgtfoBt, ».  6,  art.  2,  No.  32. 
BovaMBB  de  iMombe  (Sd.  1769).  p.  674.  veibo 
Sobrtitation.  n.  1.  Dirt.  2,  No.  5;  Merlin  Bep. 
(Ed.  1828),  pp.  152,  163,  verbo  Subrtitutioii,  Tid. 
a  6,  No.  £.  Ponid,  IMttf  dai  J>onatioiia  (Ed, 
m6)bp.90. 


interested  except  the  donee  or  legatee,  and 
that  a  provision  which  cannot  be  enforced 
except  at  the  will  and  by  the  party  intended 
to  be  bonnd  by  it  cannot  in  law  be  held 
legal  and  binding. 

"  The  appelluits  on  their  part  have  drawn 
our  attention  to  the  opinion  of  Troplong 
and  Denuflombe  as  abewing  Hiat  a  di/erue 
<PaliS»er,  when  made  the  condition  of  a 
legaqr  may  in  certain  cases  be  unolgeotion- 
aue^  and  in  such  cases  oog^t  to  be  enforced 
by  the  Courts." 

"  Troi^ong,  in  the  passage  cited  in  tiia 
factum  of  the  appellant,  says :  *  Que  dirons- 
nons  de  la  clause  portant  defense  d'ali^er 
par  vente,  Change  ou  engagement  pendant 
UD  certain  tempst  Les  opinionssontpartag^es, 
mais  je  ne  vois  rien  qui  vicie  cette  condition, 
qui  souvent  est  imposie  par  le  testateur  pour 
des  bonnes  raisons  de  pr^oyance,  de  con- 
venanoe,  d'^nomie  domestiqua  Le  dona- 
tenr  en  donnant  an  immeuble  i  une  per- 
aonne  de  sa  fiunille,  pent  cqwndant  £proaTer 
le  r^ret  de  le  vqit  de  son  vivant  sortir  des 
mains  de  celni  qn'U  considdre  oomme  un 
autre  Ini-mtoe,  il  lui  impose  alois  I'obliga* 
tion  de  ne  pas  aligner  de  son  vivant. 
Dans  d'autres  circonstancesle  testateur  pent 
craindre  que  le  I^gataire  ne  soit  trup  press6 
de  jouir  et  qu'il  n'abnse  dn  droit  de  pro- 
pri^t^  dont  il  le  gratifie ;  pour  raccontumer 
&  ktre  propri^taire  pour  I'affectionuer  sa 
propri^t^,  il  lui  impose  la  condition  de  la 
gardor  penduit  cinq  ans.  Ne  sont-ce  pas  Vk 
des  mesurea  s^ea  et  pmdenteal  IVnuqaM 
les  repousser  avee  nne  s6v€Tit6  sans  tS^t 
La  prohibition  d*aK£ner  n'est  censfie  coa- 
tnure  i  la  liberty  qn'antant  qu'elle  est 
absolue;  c*est  alors  qu'elle  est  consid6r6e 
comma  non  €crite  (4).' 

"  And  Demolombe  expresses  his  opinion 
as  to  this  point  in  nearly  the  same  words. 

*'  In  considering  the  above  observationB 
of  Troplong  and  the  opinion  of  Demolombe 
to  the  same  effect,  it  lb  necessary  to  bear  in 
mind  that  a  very  wide  difference  eziata 
between  the  law  of  France  and  our  own 
law  as  to  the  salgect  under  conaideiation. 
The  article  896.  of  the  Code  Civil  declaree: 
'Les  BubstitutionB  sont  prohib^  Toute 
disposition  par  laquelle  le  donataire,  Ili^ri- 
tier  institufi,  ou  le  ligature,  sera  charg6 

(4)  1  TtoplonK  DoaatiMU  et  TestemNita.  No. 
271.  1  Giwter.I>€OBliMW,  p.  188. 
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de  conserrer  et  de  rendra  i  nn  tiers  sera 
nulle  mdme  ^  regard  du  donataire,  de 
ITi^ritier  institu4  ou  du  l€gataire  (5).' 

'*  These  provisiona  being  altogether  at 
Tariance  with  our  own  law  on  the  subject, 
it  is  plain  that  the  observations  of  Troplong 
uid  Demolombe  must  be  read  by  ua  with 
great  caution  ;  and  bearing  this  in  mind,  it 
appears  to  me  that  all  that  Troplong  and 
Demolombe  are  to  be  understood  as  saying 
in  the  passages  relied  on  by  the  appellant, 
is  simply  that  a  prohibition  to  alienate  in  a 
donation  ob  will,  if  made  for  a  short  time 
and  from  reasonable  motiveSi  is  not  abso- 
lutely null  even  under  the  pnmrions  of  tiie 
Code  CiinL  Those  learned  writers  shew  that 
such  a  provision  can  be  enforced  if  made  in 
the  interest  of  the  donee  or  l^atee,  or  of 
a  third  party,  and  that  if  accompanied  by 
a  penal  clause  the  penalty  may  be  enforced 
in  the  event  of  a  violation  of  the  prohibition 
to  alienate.  But  I  am  not  aware  that  there 
is  an3rtiung  in  the  writings  either  of  Trop- 
long or  of  Demolombe  tending  to  establish 
that  a  prohibition  to  alienate,  when  made 
exclnmTOly  in  tiie  intoest  of  the  donee  or 
legatee^  can  be  enforced  by  the  donee  or 
l^atw  afflxitut  Aw  own  act9  and  to  the  pre- 
judice of  his  own  creditora. 

*'  In  the  present  case  the  appellant  relies 
on  a  di/ense  (Tali&rter,  in  which,  in  so  far  as 
regards  the  property  in  question,  no  person 
but  himself  is  interested ;  and  the  object  of 
his  opposition  is  to  prevent  the  sale  of  the 
|voperty  in  question  for  the  satisfaction  of 
a  judgment  rendered  against  himself  to 
enforce  the  payment  of  a  debt  which,  it 
may  be  obseurved,  to  the  extent  of  above 
1,1002.,  appears  to  have  been  oonfaacted 
after  the  dea^  of  the  testator  vluwe  will 
pontains  the  pn^'3»tion  t^aliiner  relied  on 
by  the  appellant.  There  is  not,  I  repeat,  so 
fkr  as  I  know,  anything  in  the  works  of 
Troplong  or  of  Demolombe  to  justify  the 
pretensions  of  the  opposant  On  the  con- 
trary, Demolombe  says,  '  II  nous  paraitrut 
impossible  d'admettre  le  donataire  on  le 
l^taire  qui  aurait  consenti  I'ali^nation  i 
se  pr^valoir  ensuite  contre  les  tiers  auxquels 
il  aurait  conc4d6  des  droits,  de  la  d^ense 
d'ali£ner  qui  aurait  6t6  impost  et  qu'il 
aurait  lni-m3me  enfireinte ;  car  il  ne  sepeut 
pas  qu'il  Evince  ceux-I&  mdme  aim[ud8  il 
d(nt  garantie.' 

(S)  18  D«iDolombfl>  p.  828,  No.  SOS. 


"  Troplong,  also,  in  his  Trmti  du  CoiUrai 
de  Manage^  Na  3060  et  seq.,  maintains 
the  same  doctrine. 

"  Theforegoingobservations  I  think  suffice 
to  prove  that  the  opinions  of  Troplong  and 
Demolombe  are  not  in  reality  opposed  to 
the  authorities  from  our  own  law  up(m 
which  the  judgment  of  the  superior  Court 
is  based ;  but  in  order  to  remove  any  doubt 
as  to  the  point,  I  shall  dte  one  fintliw 
passage  from  the  works  of  each  td  thoae 
authors." 

"  Troplong  puts  the  question,  *  La  prolii- 
Htion  d'ali^er  formo-t-elle  nne*  snbsti' 
tntion?'  And  he  then  continues:  'II  faot 
r^pondre  n^gativement  &  cette  question; 
car  cette  prohibition  ajout^  ii  une  substi- 
tution est  nulle  en  loi  et  ne  fonne  qu'un 
pr^pte,  un  nudum  praeeptunij  qui  ne  lie 
point,  qui  ne  donne  d'action  i.  personne  et 
dont  on  peut  dire  avec  Papinien  qu'il  a  4it6 
donn£  obtetitu  coneiUi  (6).' 

"And  Demolombe  says:  'Onparaitanui 
de  tout  temps  reconnu  que  la  AHvaaa  oa 
prohibition  d'ali^ner  ne  constitue  qu'un 
ample  pr6cepte,  non  obligatoiie,  nudmm 
prxeceptum,  lorsqu'elle  est  pure  et  simple, 
c'est  i  dire,  loitsqu'elle  n'est  pas  £ute  en 
fiEiTeur  d'une  personne  qui  est  ^pel^  ^  en 
profiter,  ntn  inveniaturperaonacv^ua  rtspfd* 
hoca  Uetaioredieponttm  est.'  h,  114,  a.  14, 
art  de  Leg.  Trevenot,  Nob.  129, 130.  Com- 
DeliaU,  art  896,  No.  32  (7)." 

"  It  has,  however,  been  said,  and  will,  I 
believe,  be  muntained,  that  the  authorities 
relied  on  bythe  respondent  have  no  bearing 
upon  tlw  {vesent  cas^  becaxue  Aey  relate 
to  prohibition  to  alienate  in  connexim 
with  the  doctrine  of  snbstitntiona,  and  not 
(it  is  said)  to  prohibitions  to  alienate  uncon- 
nected with  a  substitution  such  as  the  case 
before  us  presents.  The  answer,  I  believe, 
to  this  objection  is,  that  the  two  subjects 
are  so  closely  connected  as  to  make  it 
impossible  to  treat  of  tiiem  separately.  A 
defense  (Taliener,  if  made  in  favour  of  a 
third  person,  is  (as  has  already  been 
observed)  in  effect  a  substitution,  and  is 
therefore  in  law  obligatoiy.  Whereas,  if  the 
{^fetue  ^atiiner  is  not  made  in  &T0ur 
oS  a  third  person,  it  is  not  a  substitnticm. 
In  one  very  important  point  <^  view,  then- 

(6)  TrocdoiiKl>(nat«iiii«tTHtaineati^Noi.lS^ 
I»ael98. 

"7)  18  Demolombe^  No.  147,  p.  173. 
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fore,  in  order  to  ascertun  whether  a  d^faite 
tTaliiner  is  or  ia  not  valid,  it  ia  necessaty 
to  inquire  whether  it  does  or  does  not 
amoiint  to  a  snbatittttion." 

"  This  probaUyis  one  of  the  reasons  which 
have  canaed  the  two  subjecta  to  be  con- 
sidered tf^eAer  by  the  moat  eminent 
French  jurists,  who,  I  may  observe,  were 
not  likdy  to  treat  as  dosely  connected 
questions  really  independent  of  each  other. 

**  There  is  another  view  which  may  be 
taken  of  this  case,  and  which  was  strongly 
pressed  upon  our  consideration  by  the 
teamed  counsel  for  the  respondent" 

"  The  testator  in  the  will  under  consider^ 
ation,  without  asugning  any  cause  or  reason 
fOT  the  di/ense  d'cUUner  which  it  contains, 
has  extended  it  to  all  his  l^tees  and  over 
the  whole  of  his  property  for  a  period  of 
twenty  years ;  and  it  has  been  contended 
by  the  learned  connsel  for  the  respondenl^ 
and  I  think  with  reason,  that  if  such  a 
clause  is  good  for  a  period  of  twenty  years, 
there  we  no  grounds  for  saying  that  it  could 
not  be  legally  good  for  forty  yean  or  for 
tho  lifetime  of  &e  legatee." 

Now,  the  poli<7  of  our  law  ia  and  ought 
to  be  that  property  over  which  a  man  has 
full  control  should  be  subject  to  the  payment 
of  his  just  debts,  whereas  the  effect  of  the 
provision  in  question,  if  it  be  valid,  is  to 
enable  l^atees  to  hold  proper^  over  which 
they  have  in  realifrjr  unlimited  control  free 
from  the  payment  of  th^  debts,  and  this, 
inespective  of  the  nature  of  the  debt  sought 
to  be  enforced  or  of  the  extent  of  the  pro- 
perty held  subject  to  such  condition. 

It  has,  therefore,  been  further  contended 
by  the  respondent,  thai  the  provision  of  the 
inll  upon  which  the  appdiant  rests  his 
claim  ought  to  be  held  null  on  the  ground 
of  pnUic  policy. 

it  may,  however,  beiuuwered,  that  a  tes- 
tator may,  by  an  e:i^re88  provision  to  that 
effect,  bequMth  property  so  as  to  be  free 
from  seizure  fiEir  the  debts  of  the  legatee, 
and  that  property  left  expressly  pour  ali- 
maiU  (as  the  autiiors  say)  is  not  liable  to 
be  brought  to  sale  for  the  debts  of  the 
legatee. 

*'  But  admitting  for  tiie  sake  of  argument, 
and  subject  probably  to  certain  limitations, 
that  the  law  sanctions  the  two  descriptions 
of  bequests  just  mentioned  when  expresdy 
mad^  Btill  it  is  not  the  less  true  that 


bequests  tending  to  prevent  the  alienation 
of  property  and  to  enable  the  party  holding 
it  either  to  pay  his  debts  or  not,  just  as  it 
may  please  him,  are  not  entitled  to  favour- 
able consideration;  and  I  think  that  in 
giving  effect  to  audi  clauses  we  oug^t  not 
to  go  beyond  the  limits  established  by  the 
an&orities,  or  to  add  hf  reasoning  from 
analogy  to  the  number  of  exo^rtional  caaea 
which  on  special  grounds  are  already 
sanctioned  by  law;  and  this  I  think  we 
practically  would  do  were  we  to  give  effect 
to  the  testamentary  provisions  relied  on  by 
the  appellant." 

"  But  although  I  think  the  point  just 
adverted  to  ought  not  to  be  passed  wholly 
unnoticed,  I  wish  it  to  be  understood  that 
the  ground  upon  which  I  would  deem  it  my 
duty  to  confirm  the  judgment  of  the  Court 
below  ia  that,  in  my  opinion,  it  is  a  well- 
established  role  of  law  tluta  d^fetm  ttaHSntr 
pure  et  nmpU,  such  as  that  craitained  in 
the  will  before  us,  is  inoperative." 

"  This  rule,  which,  having  its  foundation 
in  the  Roman  law,  appears  to  have  been 
acted  upon  for  centuries  in  France,  has 
been  transmitted  to  us  as  law  by  jurists 
such  as  Hi  card,  Heniys,  and  Fothier,  and 
is  not  controverted,  so  far  as  I  know,  by  any 
writer  upon  the  ancient  or  modem  law  of 
Francft" 

"  I  therefore  think  that  the  learned  Judge 
of  the  superior  Court  was  justified  in 
taking  that  rule  as  hia  guide,  and  that  his 
judgment,  which  purports  to  be  founded 
upon  it,  and  is  in  all  respects  in  accordance 
with  it,  ought  to  be  confirmed." 

The  appellant  applied  for  leave  to  appeal 
to  Her  Mc^esty  in  Council,  but  leave  was 
refused,  on  the  ground  that  the  proceeding 
was  interlocutory. 

On  the  16th  of  October,  1863,  the  appel- 
lant by  leave  of  the  Court,  filed  a  dkfenm 
OM  /ond!*  «n  /atf,  and  also  an  amended 
exception  perpStudle,  which  alleged  that  by 
a  contract  of  marriage  nuMle  between  Joseph 
Quillet,  df^Tourangeauthe  elder,  and  Judith 
Kenmer,  dit  Laflamm^  it  was  agreed  that 
there  should  be  between  them  a  community 
of  goods  according  to  the  custom  of  Paris; 
that  the  lands  and  tenements  in  question 
formed  part  of  the  possessions  so  held  in 
common  by  them ;  that  the  stud  Judith 
Kenmer,  dit  Laflamme,  died  before  her  hua- 
bud,  and  by  her  will  left  her  share  of  the 
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property  absolutely  to  her  childreD,  of 
whom  the  respondent  was  one ;  and  that 
therefore  if  the  clause  in  the  will  of  Joseph 
Guillet,rfiiToarangeau  the  elder,  were  valid 
and  of  force,  which  the  appellant  by  the 
eaid  exception  expressly  denied,  it  could 
only  affect  the  one-half  of  the  property 
vhich  passed  by  that  will ;  and  thkt,  as  to 
the  odier  half  of  the  said  proper^,  the 
oppositi<m  should  be  dismissed. 

To  the  above  exception  the  respcmdent 
filed,  on  the  6th  of  October,  1863,  a  special 
answer,  which  alleged :  first,  that  by  a 
deed  dated  the  25th  of  November,  1856, 
he  had  conveyed  all  the  profits  of  the 
houses  and  lands  in  question  that  should 
accrue  within  twenty  years  from  the  decease 
of  his  father,  and  to  which  he  was  entitled 
under  the  will  of  his  father,  to  the  appellant; 
who  had  accepted  the  same,  and  had  thereby 
recognized  the  will  of  the  said  Joseph 
GuiUet,  dit  Tonrangeau  the  elder ;  secondly, 
that,  subsequently  to  the  seizure  of  the 
lau^  in  question,  the  appellant  had  taken 
in  execution  and  sold  goods  cf  the  respon- 
dent to  the  value  of  3,000/1,  which  had 
come  to  him  under  the  will  of  his  father 
and  the  division  of  property  made  in  accord- 
ance therewith ;  and  that  the  appellant 
having  so  recognized  the  will  of  the  said 
Joseph  Guillet,  dit  Tourangeau  the  elder, 
and  the  partition  of  goods  tbereunder,  and 
having  received  advantage  under  it,  was 
not  entitled  now  to  dispute  its  effect; 
thirdly,  that  if  the  provisions  of  tihe  said 
will  of  Joseph  Guillet,  dit  Tonrangeau  ^e 
elder,  were  not  to  be  carried  out  wiui  respect 
to  the  said  lands,  the  appellant  should  first 
have  compelled  a  new  division  of  the  pro- 
perty, under  the  wills  of  the  said  Joseph 
Guillet,  dit  Tourangeau,  and  his  wife, 
between  their  children ;  and  that,  if  such 
division  had  been  made,  the  respondent 
would  have  received  a  much  smaller  share 
of  the  property  to  the  ii^ury  equally  of  the 
appellant  and  his  other  creditors. 

Upon  this  answer  issue  was  joined. 

The  cause  was  heard  upon  ^e  merits  on 
the  10th  and  11th  of  Uareh,  1864,  before 
the  Honourable  Mr.  Justice  Taschereau, 
who,  on  the  15th  of  April,  1864,  gave 
judgment  for  the  appellant,  on  the  same 
grounds  as  those  expressed  in  his  former 
judgment,  stating  that  the  judgment  of  the 
CoDirt  ctf  Queen's  Bench  having  been  inteiv 


locutory,  and  an  appeal  to  Her  Majesty  in 
CouncU  having  been  refused,  on  that  ground 
the  judgment  was  not  binding  on  him,  and 
that  he  adhered  to  his  former  judgment. 

From  this  judgment  &e  respondent 
again  appealed  to  the  Court  of  Queen's 
Bench,  before  which  Court  the  cause  came 
on  for  hearing  on  the  17Ui  <^  Man^ 
1865,  when  &e  nugority  oi  the  Court 
were  of  opinion  that  the  judgmmt  <^  ths 
Court  below,  as  to  the  inviUidity  of  the 
restriction  contained  in  the  will  in  queetion, 
was  well  founded,  but,  on  the  29th  of  Sep- 
tember, 1865,  the  Court  of  Queen's  Bench 
gave  judgment  for  the  then  appellant,  on 
the  ground  that  the  former  judgment  of 
the  Court  of  Queen's  Bench  was  binding 
between  the  parties,  subject  only  to  ravinoa 
by  Her  Migesty  in  Council 

From  this  judgment  Mr.  Justice  Meredith 
dissented.  Mr.  Jusdce  Mondelet  also  dia- 
sented  from  so  much  of  the  judgment  as 
dedded  that  the  tanner  jud^ent  (tf  the 
Court  of  Queen's  Bendi  was  landing  npcn 
the  superior  Court 

It  was  from  the  judgment  of  tiie  Court 
of  Queen's  Bench,  so  rendered,  and  from 
the  former  interlocutory  judgment  of  Uie 
16th  of  March,  1863,  that  this  appeal  was 
brought. 

Sir  Roundell  Palmer  and  Mr.  Bompas, 
for  the  appellant — ^The  judgment  appealed 
from  was  clearly  ernmeoos  and  on^^t  to  be 
reversed.  Upon  the  first  iq^teal  from  the 
jndgmoit  of  Mr.  Justice  Tuchereau,  two 
of  the  Judgn  of  the  Court  of  Queen's  Bench  in 
Lower  Cjvnada  dissented  from  the  judgment 
of  the  rest  of  the  Court,  and  Mr.  Justice 
Meredith  delivered  a  very  learned  judgment 
in  favour  of  the  appellant  The  case  was 
then  remitted  to  the  superior  Court,  to  be 
heard  on  the  merits ;  and,  on  appeal  to  the 
Court  of  Queen's  Bench  from  both  judg- 
ments, the  majority  of  the  Court  w««  of 
opinion  that  the  restriction  on  allenatitm 
was  invalid.  The  opinion  of  the  Judges  in 
Lower  Canada  may,  Uier^bie,  be  said  to  be 
equally  balanced ;  and  the  reasons  given  hf 
Mr.  Justice  Meredith  in  the  course  of  h^ 
judgment  are  of  great  value,  both  on  the 
consideration  of  the  authorities  on  the  old 
French  Law  and  also  for  the  reasons  why 
tiie  construction  sought  to  be  put  on  the 
will  in  question  mart  be  correct  in  point  of 


Digitized  by  Google 


Vol.  37.]  MICHAELUAS  1867  to  MICBAKLHAS  1868. 


7 


law.  The  clause  in  the  will  of  Joseph 
Quillet  can  have  no  force  or  effect  beyond 
a  mere  expression  of  the  will  of  the  testator. 
The  clause  in  question  amounts,  by  the 
Canadian  law,  to  a  "  difetue  {Talietter  pure 
tt  naipU."  It  does  not  create  any  substitu- 
tion in  &vonr  of  the  testator  himself,  or  of 
any  other  person  in  the  event  of  alienation 
by  the  devisee.  The  resteaint  on  alienation, 
even  if  valid  in  law,  cannot  be  enforced ; 
becsnae  there  is  no  pwson  interested  in  the 
will,  except  the  devisee  in  whose  favour 
the  devise  must  operate  absolutely.  Such  a 
proviso  can  only  operate  as  a  request  or 
direction  to  the  devisee.  There  are,  no 
doubt,  authorities  to  the  effect  that  a  re- 
straint on  alienation  for  a  period  of  twenty, 
or  even  forty,  years  may  be  valid ;  but 
those  authorities  must  have  reference  to 
restraints  on  alienation,  with  a  snbsti- 
tntton  in  favour  of  the  testator  or  some 
tlurd  person  in  the  event  of  alienation 
1^  the  first  or  other  olgect  d  the  testator's 
bonn^;  but  here  there  is  no  resulting 
trost  in  favour  of  the  devisor  or  of  any 
other  person,  for  there  is  no  farther  devise 
under  the  will.  The  authorities  which 
appear  at  first  sight  to  favour  the  respon- 
dent's position  are,  in  fact,  in  favour  of  the 
i^peUant.  But  there  are  numerous  autho- 
rities, all  of  which  will  be  found  in  the 
judgment  of  Mr.  Justice  Meredith,  which 
shew  that  a  dSfaue  d^aliener  pure  et  simple 
does  not  create  a  snbstitntion,  and  ia  not 
therefore  legally  binding  on  the  deviaea 
Tbe  testator  has,  in  the  will  in  question 
extended  the  ^viso  in  question  to  the 
whole  of  his  property ;  and  if  such  a 
restraint  on  tdienation  be  good  for  a  period 
of  twMity,  it  may  be  for  forty  years,  or  for 
any  period  extending  to  the  life  of  the 
devisee  ;  and  if  a  restraint  on  alienation  is 
to  relieve  a  devisee  ^m  the  payment  of 
his  just  debts,  and  even  from  judgment 
debts,  as  is  contended  by  the  respondent  in 
the  yneeDt  case :  the  proviso  in  the  will 
ought  for  these  reaaons  to  be  held  void,  aa 
b^g  contrtiry  to  pablic  policy.  It  ia  aud 
that  saeh  a  devise  would,  in  some  cases,  be 
valid  by  the  Canadian  law,  and  therefore, 
as  in  the  case  of  lands  left  "pour  alimenti"; 
but,  even  if  this  be  so,  there  is  every  reason 
for  not  extending  such  a  licence.  Besides 
the  clause  in  question,  if  valid,  could  affect 
only  one-half  of  the  lands  seized,  and  the 
oppoeition  should  have  been  disnuased  as 


to  the  residue  of  the  said  lands.  The 
prohibition  is  only  against  alienation  by 
the  act  of  the  devisee,  and  is  not  opera- 
tive against  the  right  of  the  appellant,  who 
is  an  execution  creditor  coming  in  by  opera- 
tion of  law  and  not  by  the  act  of  the 
devisee. 

The  authorities  referred  to  are  all  con- 
tained in  the  judgment  of  Mr.  Jnatioe 
Meredith. 

The  respondoit  did  not  appear. 

The  Master  of  the  Bolls  (Lord 
Rohillt)  stated  that  their  Lordships  were 
of  opinion  that  the  judgment  of  the  Court 
of  Queen's  Bench  of  Lower  Canada  was 
erroneous,  for  the  reasons  assigned  by  Mr. 
Justice  Meredith,  in  his  judgment  delivered 
on  the  16th  of  March,  1863;  and  that  their 
Lordships  would  humbly  recommend  to 
Her  M^esty  that  the  judgment  of  the 
Court  Queen's  Bmch  of  Xiower  Canada 
be  reversed. 

Attomeya-^igfaoff,  Co»  ft  Bompai^  tot  appel- 
Uat. 


1868        I  ^KK'^I^'''''  BURHOHO, 

■p  ,    q'j    <     appellant,  beerchundbk 
'         (     THAKOOR  re^ndetU* 

Praafux — AppecU  —  Seeeiver  pendif^ 
Appeal, 

On  a  petition  praying  that  a  receiver 
miffht  be  appointed  of  eerlain  ettatee  pending 
an  appeal,  it  appeared  that  a  DiMtriet  Court 
of  Bengal  decre^  in  favour  of  the  petitioner, 
hut  that  the  iligh  Court  reversed  the  de- 
cree. It  alto  appeared  that  the  property 
question  was  of  great  extent,  paying  a  large 
revenue  to  the  Government.  Their  Lordshipa 
reused  to  appoint  a  receiver. 

This  was  a  petition  by  an  appellant 
duming  the  Zemindaiy  of  Tipperah,  pray- 
ing that  the  collector  of  - Tipperah  migbt 
be  appointed  receiver  of  the  Zemindaiy 
pendhig  t^e  appeal- 

The  petition  stated  that  the  Bajah  of 
Tipperah  died  on  the  3l8t  of  July,  1862. 

*  Pretent,  the  Bight  Hob.  Or  W.  Brie,  Sir  J. 
Cotrile,  6ir  E.  Y .  WilUanu,  the  Jodn  of  the  Ad- 
minltj  OoBrt  (Sa  B.  Phillniian)  sad  Sfar  Lkwmdo* 
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That  upon  his  death  the  respondent  took 
possession  of  the  estates  of  the  Zemindaiy, 
allowing  himself  to  be  installed  as  Joobaraj. 
That  the  petitioner  claimed  the  said  estates 
as  elder  brother  of  the  Bajah  deceased. 
That  on  the  12th  of  Jnne,  1662,  the  peti- 
tioner commenced  an  action  in  the  S^ah 
Court  of  Tipperah  against  the  respondent 
to  obtun  possesnon  of  the  Zemindaries. 
That  the  Qoremment  revenues  on  the  sud 
Zemindary  is  161836  13  9  rupees  per 
annum.  That  the  respondent  pleaded  that 
he  had  been  appointed  hy  the  deceased 
rajah  to  the  office  of  Joobaraj,  by  virtue  of 
which  office  he  succeeded  on  the  death  of 
the  rajah,  and  he  denied  the  petitioner's 
being  next-of-kin  to  the  rajah.  That  the 
petitioner  replied  that  the  deceased  had 
not  appoint^  Beerchunder  Thakoor  Joo- 
baraj,  and  that  the  petitioner,  by  virtue 
of  seniority  and  the  custom  of  the  family, 
Tras  entitled  to  thesnccession  and  the  estates. 
That  on  the  10th  of  June,  1864,  the  Frin- 
tnpal  Sadder  Ameen  decreed  in  &Tonr  of 
the  petitioner,  declaring  that  the  deceased 
ngah  did  not  appoint  the  respondent  Joo- 
b^j,  and  that  the  petitioner  was  entitled 
to  the  estates,  and  the  petitioner  applied 
for  execution  of  the  said  decree,  which  was 
ordered.  That  on  the  22nd  of  June,  1864, 
after  such  order,  the  respondent  applied  to 
the  Principal  Sudder  Ameen  to  stay  execu- 
tion until  the  petitioner  should  have  given 
security  in  the  event  of  an  appeal,  which 
the  respondent  intended  to  prefer,  being 
snc<»8sful,  whereupon  the  Principal  Bndder 
Ameen  oittered  that  the  respondent  himself 
should  give  security,  or  else  that  the  execu- 
tion should  not  be  stayed.  That  no  security 
was  given,  but  on  the  8th  of  July,  1864, 
the  respondent  petitioned  the  High  Court 
for  leave  to  appeal ;  and  on  the  9th  of  July, 
1864,  the  High  Court  made  an  order  calling 
upon  the  petitioner  to  shew  cause  why  all 
further  proceedings  in  execution  should 
not  be  stayed,  and  ordering  the  Principal 
Sudder  Ameen  in  the  mean  time  to  stay 
execution.  That  on  tiie  16th  of  July  the 
petitioner  was  tnmed  out  of  possession, 
ukt  on  the  30th  of  July  the  petitioner  con- 
sented to  an  order  being  made  by  the  High 
Court  that  the  property  in  dispute  should, 
pending  the  appeal  to  the  High  Court,  be 
attached  and  placed  under  the  management 
of  tiie  collector  of  TipperaL  That  on  the 
26tii  of  September,  1864,  the  High  Court 


on  the  hearing  of  the  case  reversed  the 
decree  of  the  Principal  Sudder  Ameen,  and 
ordered  the  attachment  to  be  withdmwn. 
That  the  petitioner  implied  for  and  obtained 
leave  to  appeal  to  Her  Miyesty  in  Council, 
and  on  the  6th  of  Febmaiy,  1865,  apptied 
to  the  High  Court  for  an  order  calling  npon 
the  respondent  to  give  secorit^  or  to  taava 
the  properties  plaoed  under  tin  ctdleolM, 
but  tike  said  Court  refbsed  the  peti^koua^ 
application.  Hie  petition  then  stated  that 
the  case  on  tippeal  was  not  filed,  but  would 
be  filed  in  a  short  time,  and  that  the  said 
appefd  would  be  ready  for  hearing  in  July. 
That  the  instalments  of  Government  revenue 
on  the  property  according  to  the  r^pilations 
of  the  Board  of  Revenue  foil  due  in  March, 
June  and  September,  bo  that  two  inirtal- 
ments  would  fall  due  before  the  expected 
hearing. 

Mr.  FwU  and  Mr.  Bell,  for  the  petitioner. 
—  The  estates  in  question  are  of  great 
value.  Unless  the  estates  of  the  Zemindaiy 
be  put  under  scnne  control,  de&olt  wiU  be 
made  in  the  payment  of  Qovemment  re- 
venue. Besides,  the  petitioner,  even  if  he 
succeeds  in  the  app^,  will  lose  the  mesne 
profits  of  the  Zemindary.  He  petitioner 
will  therefore  be  irretrievably  injured.  We 
only  ask  your  Lordships  to  make  a  simikr 
order  to  that  made  by  the  High  Court. — 
They  referred  to  the  Indian  Civti  Code, 
ss.  92,  338,  Th*  Mayor  of  Ghueetter  v. 
Wood{\),  Bam  v.  Fewke9{tl  and  DanuTM 
Ckane.  Prae.,  2nd  edit  p.  1592. 

Mr,  Fonj^  and  Mr.  Leiik,  for  Iha  re- 
spondent, were  not  heard. 

Sin  J.  CoLviLE. — Their  Lordships  do 
not  see  any  special  ground  in  this  appe^ 
for  departing  from  the  ordinary  practice 
of  the  Committee.  No  precedent  has  been 
referred  to  in  which  such  an  order  was 
made.  It  is  said  that  such  an  order  was 
made  by  the  High  Court  pending  the  ap- 
peal to  t^t  Coiirt,  but  that  order  was  made 
by  consent  Their  Lordships  must  therefore 
dismiss  this  petiticm,  and  witii  costs. 

Attonie7»— T.  L.  Wilaon,  for  petitionv;  Dm- 
boroogh  ft  Boo,  for  rapondnit. 


(1)  8  Hue,  150. 

(2)  85  Iaw  J.  Ran.  (v.s.)  CImiu.  188:  i^e. 
1  Law  Rep.  Bq.  892. 
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1868. 
March  13. 


ELIZABETH   WEB8TBB  AND 

OTHEBS,  executors  of  jahes 
WKB8TKB,  appfUanti;  hkb- 

BBSTPOVEB,  GEOBQEHEKXT 
DAVKNPOKT    AND  BOBERT 

BUBEE,  respofuhnU* 


Mortgage  Deed — Neva  South  Walet — 
Skeep  8UsUm — Ineretue  of  8keep—Co»- 

B]f  an  indenture  of  mortgage  made  be- 
tuteen  the  respondent  B.  and  the  appellants' 
testator,  eertam  fioeks  of  skeep  and  certain 
herd*  branded  B,  then  depasturvng  on  a 
certain  station  in  the  colony  of  Victoria^ 
"together  with  all  and  singular  the  issue, 
inerease  and  produce  of  the  said  sheep  and 
cattle  respe^tvely"  were  assigned  by  B.  to 
the  appellant^  testator  by  way  of  mortgage. 
By  a  subs^pient  indenture  of  mortgage 
reciting  the  former  indetdwe,  B.  assigned 
"all  the  issue,  inerease  and  progeny  of  the 
ahe^"  on  the  said  Ktation  to  the  respondent* 
P.  and  D,  mtk  a  power  of  sale.  Prevunu 
and  sidtsequeiU  to  the  latter  indentiire,  B. 
pmrekaeed  aatd  brought  upon  the  station 
large  euidiUons  to  the  flock  of  sheq^,  and 
branded  them  with  the  letter  B.  B.  also 
obtained  a  lease  of  the  station,  and  deposited 
it  urith  P.  and  D.  as  additional  security : 
— Held,  on  a  bill  filed  by  the  appeUants, 
after  a  sale,  by  P.  and  D,  both  of  the  sheep  and 
the  lease,  praying  for  payment  of  advances 
ffnt  of  the  proved*  of  the  sale  of  all  the  sheep 
and  the  lease,  first,  that  by  the  words 
"inertaseof  thesheep"  in  ihefirst  indenture 
«HU  mcanf  the  natural  werease  or  offspring 
of  the  original  sheep  mortgageif  and  that 
«Mdk  words  did  not  inelude  additions  made 
to  the  flock  by  purchase;  secondly,  that  the 
mortgagees  wider  the  first  indenture  of  mort- 
gage were  precluded  from  claimit^  the  pro- 
ceeds of  the  sale  of  the  lease  or  any  personal 
equity  to  have  the  sheep  purchased  substituted 
for  the  original  sheep,  no  such  claim  hamng 
been  raised  by  the  original  bill. 

This  was  an  appeal  from  an  order  w 
decree  of  the  Supreme  Court  at  Victoria, 
ntting  as  a  Conrt  of  appeal  in  equity. 

•  PMMOt  Sir  WnUun  Erie.  Sir  J.  W.  Colvila, 
Br  E.  V.  WnUMiM,  md  Sir  B.  J.  PhaUdKm 
(Jadge  (rf  tbe  Adminat;  Cooit). 
New  Snm,  37.— Put.  Cora. 


The  bill  was  filed  by  the  appellants  in 
their  character  of  executrix  and  executors 
of  Jam^  Webster. 

The  bill  stated  that  by  an  indenture 
of  mortgage,  dated  the  Ist  of  December, 
1863,  made  by  the  respondent  Robert 
Burke  of  the  one  part,  and  Junes  Webster, 
deceased,  of  the  other  part,  certain  flocks 
of  sheep  amounting  to  about  15,000, 
and  branded  "  B,"  and  certain  herds  of 
cattle  amounting  to  about  2,000,  and  then 
depaatnring  upon  a  station  known  as  Mount 
Shadwell  Station,  in  the  county  of  Hamp- 
den, In  the  Portland  Bay  district,  together 
with  the  issue,  increase  and  produce  of 
such  sheep  and  cattle  respectively,  were 
assigned  unto  the  said  James  Webster,  his 
executors,  administrators  and  assigns,  by 
way  of  mortgage,  to  secure  the  som  of 
18,660t  secured  by  certain  bills  of  ex- 
change for  the  sums  of  6,613/.  6«:  %d., 
6,186/.  13i;  id  and  5,760/1  respectively) 
that  such  indenture 'of  mortgage  was  duly 
roistered;  that  the  respondent  Robert 
Bnrice  paid  the  said  two  sums  of  6,613/. 
««.  8d  and  6,186/:  13a  4^;  and  fay  a 
memorandum  of  agreement,  dated  the  Slst 
of  September,  1857,  made  between  Jamee 
Webster  of  the  one  part,  and  Robert  Burke 
of  the  other  part,  James  Webster  agreed  to 
extend  the  term  for  the  payment  by  Burke 
of  his  bill  for  6,760/.,  secured  by  the  mort- 
gage of  the  stock  on  the  Mount  Shadwell 
station,  and  to  receive  payment  thereof  by 
three  equal  payments  on  Uie  1st  of  Decem- 
ber in  each  of  the  years  1858,  1859  and 
1860,  tc^ether  with  intaest  tliereon,  at  the 
rate  of  10/.  pra  cent  per  annum;  and  in 
consideration  of  such  extension  Robert 
Burke  agreed  that  the  said  sunu  and  interest 
should,  on  the  d«nand  the  said  James 
Webster,  his  executors,  administntors  or 
assigns,  be  secured  by  a  fresh  deed  of 
mortgage  by  the  said  Robert  Burke  of 
10,000  sheep  and  1,000  head  of  cattle,  if 
there  were  any  doubt  of  the  then  present 
mortgage  bdng  a  vaUd  security.  That 
before  signing  such  agreement  the  said 
Robert  Burke  remiuned  in  possession  of 
the  said  station  and  sheep,  and  by  means 
ed  the  increase,  which  were  always  branded 
"  B,"  the  said  respondent  Burke  kept  up 
the  ori|pnal  number  of  stock  until  the  end 
of  t^  year  1857,  vhoi,  in  aeeordanee  with 
tiie  said  agreement,  he  reduced  the  said 
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stock  to  the  Buiiiber  of  10,000  sheep,  or 
titNTeabonts,  and  1,000  head  of  cattk.  That 
in  or  abont  the  munth  of  July,  1661)  the 
nspondnit  Burke,  being  indebted  to  the 
othw  respondents,  Fowwand  Darenpint,  to 
a  con&idjsrable  amount,  faj  an  indentore 
of  mortage,  dated  15th  of  Jnly,  1661, 
made  between  the  respondent  Burke  oi  the 
One  part,  and  the  said  Power  and  Davenport, 
representing  the  firm  of  *'  Power,  Bother- 
ford  &  Co. of  the  other  part,  all  the  flocks  of 
sheep  of  the  said  respondeDt  Burke,  amount? 
ing in  number  to  10,000,  and  branded  "B," 
81^  depastodng  npon  the  Uonnt  Shadwell 
station,  were  assigned  unto  thete^mdents 
Power  and  Daveiqiort,  Uieir  axaeatorB,  ad- 
nunistrators  and  assigns  (but  Bulyeob  and 
witboat  prqjt^ice  to  ihe  before'mentionad 
itidentnra  of  mortgage  of  tiia  1st  irf  Deoesk- 
ber,  I8&3),  by  way  of  mortgage,  to  seoure 
the  payment  of  the  sum  4^3302.,  and 
other  moneys  amounting  to  the  sum  of 
2,117/.  lOfl:,  and  such  m(»-^^e  wis  duly 
r^ist«red ;  that  shortly  after  the  exeouticm 
of  the  said  last-mentloaed  mortgage,  th« 
respondents  Power,  Rn^erfiird  &  Co.  sent 
a  notice  addressed  to  the  executors  of  Junes 
Webster,  setting  forth  the  tast-meotioned 
mortgage  of  the  Uih  ef  July,  1861,  of  the 
flocks  of  sheep  of  the  respondeat  Burk^ 
of  difftipent  aepGes  and  ages,  atnounting  to 
10,000,  or  Aeietbonts,  branded  reqwor 
tivaly  with  the  mark  or  letter  "  B,"  de^ 
pasturing  and  beii^  at  or  upon  Mount 
Shadwell  st&tion,  which  were  thereby 
assigned  and  transferred  auto  the  respon- 
dents Power  and  Davenport,  their  executors, 
adminiatEsibcm  and  asugue  (eu)ki)eeti  and 
without  prejudioe  to  the  tiuoreijiLbefore  men- 
tioned indenture  of  mortgi^  of  the  1st  of 
December,  1863,  made  between  the  respon- 
dent Burke  of  the  one  part,  and  Webster 
«r  the  other  part),  for  seeming  the  payment 
of  a  bill  of  ezchaogs  for  the  sum  of  4,330£.> 
wad  other  moneys,  amounting  to  the  aiua 
of  3,1-172.  lOt.,  eevtain  instabnentsi 
together  with  intacesti  at  therein  men- 
tioned ;  and  also  all  and  ereiy  sums  oi 
nune^  (if  any)  whioh  the  said  rcnpondnita 
Herbert  Power  aad  Qeoi^e  Heniy  Daven- 
port, at  tiw  survivor  of  tiiem,  of  the  exe- 
cutors or  administrators  of  such  survivor, 
their  or  his  asugm^  nu^t  siaoe  the  making 
of  a  eertaan  advance  therein  menticmed 
have  leatf  advanced  or  paid,  or  which  they 


or  he  mi^t  theraafkar  lend,..adfanoe  or 
pay,  to  or  for  the  use  er  jon  tiiaM0Muik4f 
BcrtMCt  Burke,  .his  .eucntenB  <»  adrntni^ 
tnttora,  or 'wfatoh  raght  dureaftoiw  oonnog 
<NF  owing  from  .than  or  hint '  to  the  aaid 
mortgagees,  <u  tiie  annivnr  of  l^sm,  oc  tte 
exeentora  or  administraters  .of  aucb  snn- 
vivof,  thedr  or  las  assigns, oum^  aoeaost 
whatsoOTer,  iDcIoding  iotcveat,  camndasiQn 
and  all  other  lawful  or  .aocnstomadohul^afc 
That  by  an  indenture,  dated  tlie  8th  of 
A|>nl»  1862,  made  bfetrmen  th^<i«epondeafe 
Bui^e  oi  Itba^ae  part^*  and  the  said.TeBpa»< 
dents '  Herbert  Pow«r  and  Oeoi^e  BKtay: 
Davenport^  i^wesentingtiie^mKiE  ^Po««4 
Bwbharford  A  Co^'  tins  otter  part,  Kfttt 
reciting  tin  indentane^  t^  lfitLnf 
186lv  and  that  that  vertgagor  had,  iviA 
lihe  consenik  of-  the  mostgagors,  sotd  4)37A 
o{  the  sheep  in  the  aaid  iadeatnre  eooi* 
prised,  and  had  purdiased  6,410  othcc 
sheep  or  thereabouts,  «lu<^  aaid  6^10 
sheep  were  braedsd  "  B,"  wd  were  eube^ 
tuted  for  the  4,370  sheep  so,  sold  ss  n&*»- 
said,  as  aaeurilor  for. the-  nomy  so  owiaig 
to  the  mortgagees  as  aforesMd.  Ust  J^ 
divers  pajnuents:  made  by  BuAe,  the  aaid 
debt  of  5,76W;  had  been  considenMi> 
reduced,  and  that  there  waa  then  due;  in 
respect  of  the  said  mortgsgs  dri>t,  the  snAi 
<^  1,&53/.  only*  togebhor  wUh  arreets-'Ctf 
intareat  That  Webater  died  on  the  SMh 
of  Uaroh,  1809,  faanlng  by  his  «U1 
app«anted  the  appyknta  hia  eMcntriat  and 
executors,  to  whom  probate  was  panted 
whereby  they  bocune  the  sob  leg^ 
personal  refmeentatives  of  the  and  U»- 
tator.  That  on  or  about  the  U&tk  at 
September,  1663,  the  respondenta  Povei^ 
Butherford  k  Oa,  in  virtue  of  ttnir^nnct* 
gage,  todc  possession  of  all  the  sheep 
and  cattle  depasturing  on  the  said  stataoQ; 
attd  had  dther  sold  th«  same  or  retained 
them  in  their  poBaeasion.  That,  i^m  the 
appeUante  applying  to  the  raayeitdMft 
Bnrke  for  the  pajjrnent  of  tbftbalanoe-  tlmi 
dne  to  the  teatafeor,  Webater,  tilt^ 
referred  hy  him  to  the  other  reap(mdent% 
and  the  i^p^nts  eeoordinj^  applied  to 
tfaem  (or  payment  of  the  amount  dn^ 
namdy,  l,356t  13«.  4d  That  MeantS. 
Power,  Rntberfwd  ft  Co.,  in  answer  tboeto^ 
denied  thatth^  were -in  any  way  liiMn  for 
the  respendeut  Bu^'spayanentt,  and  stating 
that  they  held  a  nuNrtgage  over  some  ahe^ 
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<m  die  Uoant  SiadwcU  property,  which 
veiepoTchaBed  by  him  from  them  imd  were 
then  in  their  poSBeuion.  The  bill  sU^;ed 
that  the  appeUants  were  entltSed  to  the  said 
sum  ef  1,353£,  or  what  mi^t  be<dne  to 
tbem  in  respact  of  tbe  said  mortage  debt 
out  of  t&e  proceeds  of  the  said  sheep,  if 
llief  kad  been  sold  by  the  said  re^xmdeats^ 
«r  to  faaTB  the  said  she^  sold,  and  "die  pro- 
oMris  j^|died  towavds' payment  o£  the  said 
mm;  or  ivhat  mig^t  be  dite'to  tbem  on  the 
wmA  mattff^  Thsti  Metanj  Pbwei^  Bntb- 
eiifbcd  dsOoi  took  tfaeli  qud  etooiityy 
jfBt  to  tin  aecaiity  to  Webster  ««  afi^whidt 
mad  thsttibeffe^xmdeDfis  Power,  Rutiisvford 
A'Co.  held said  f&eep  or  the  proceeds 
cxf  tfae  sale  thereof,  as  tnasteevfor  the  bene- 
fit of  th»  appelknte,  to  the  extent  of  the 
money  so  due  to  them  as  afbresaid.  That 
the  8^  vuqxmdantB,  trmtees  and  mortgit- 
gees  in  possession,  were  bowod,  when  they 
took  poessBsion  of  the  sheep,  to  ke^  sepa- 
rate and  distinet  the  she^  vfalob  the  re* 
^wddaiitt  my  wwe  or  might  hnb  'been 
■itjeet  to  <^  smoTtgAge  to^esaid  testtttor 
from  those  irliek  r^wndenta  claimed 
a»-«ot  subject  thereto,  and  that  the  regpetH 
dente  were  bound  to  ascertun  w^ich  of  the 
sBid  sheep  were  exclusivdy  mortgaged  to 
tfcen,  as  they  aUsge,  and  were  bound  to  ke^ 
distuwt  accoants  of  the  prooeeds  of  the  sale 
of  sndi  sheep  respeetiTely  and  of  the  ^id 
beseehold  pvetnises.  That  tiie  respondents 
had  sold  «U  the  said  aheep  and  leasehold 
premises,  but  that  sacb  aeeounts  had  not 
been  kept  by  the  respondents,  aad  by  roson 
of  the  conftuiott  thtovby  created  it  was  im- 
poBsftle  for  the  appellants  to  distingmsh 
nUbh  she8p"«ec»  tiie  subject  of  tiie  said 
nmrtgage  to  their  said  testator,  or  what 
ipoM  the  pToeee^  of -the  aidd  sheep  re^peo- 
t**i^uid«f  Ae  saSd'lettMhold  pMnises; 
and  that  aach  oonliiision  had-been  bfoi^^ 
about  by  thift  respondents*  own  acta,  and'  the 
aff^aftts  were  entitled  to  have  tiie  wfa^ 
quantity  of  'diaep  treated  as  aeeuritjr  ior 
tiMtr  aidd  cMm,  iiad  to  be  paiid  the  fUU 
amount  of  mon^  s»  doti  to  ikenA  as  afet«- 
aaid^^  a^ftir  aa  the  pNoeeds  ctf  the  said 
diaep  and  leas^ld  presiiRes  would  lextend. 
'Ria  tiill  then  prayed  tfantan  account  might 
be  taken  of  whi^  was  due  to  tbe  tqipfillMtb 
in'virtas  of  the -indenttire ol  moi^;age  (tf 
tbe-lttt  of  DttMabflT}  189^  aad  that  the 


respondents  Power,  Rntfaerfbrd  k  Ca 
might  be  ordered  to  pay  what  might  be 
found  due,  together  with  the  costs  of  snit» 
out  uf  the  moneys  which  had  arisen  frcao 
the  sale  of  the  said  sheep  and  leasehold  pre- 
ndsea,  if  the  same  had  been  sold ;  but  if 
the  said  sheep  and  leasehold  premises  had 
not  been  sold,  dieii  that  the  same  might  be 
sold,  under  the  difeoticsis  of  the  Oonrt,  and 
that  the  moneys  uistng  from  soch  sale 
might  be  i^)plied  towards  paying  the 
iqipcUnta  what'  xai^t  be  fotuid  due  to 
them. 

file  respondent  Burice  was  not  required 
to  answer  tiie  bill. 

The  respondents  Power  and  Davenport 
put  in  their  joint  and  several  ansvers  to 
the  bill,  whereby  tfaey  admitted  the  aboTo^ 
rented  stat^ents  in  the  bill.  They  dbnied 
that  ttie  indenture  of  the  8th  of  April,  1 863, 
gave  any  ii^rest  or  ohum  to  Webster,  or 
his  mcecutors  and  assigns,  other  than  he 
was  entitled  to  under  the  indenture  of  tiie 
Ist  of  Deoember,  1893,  and  alleged  that 
Burke  .had,  previously  to  Ae  date  of  the 
hklentnre  of  Uie  8th  of  April,  -1862,  pup- 
ehased  and  bron^t  on' the  station  7,690 
dieep,  and  not  6,410,  aa  meatloned  In  tiie 
bill,  and  bad  afterwards  purchased  and 
brought  upon  the  station  additional  riieeff 
to  the  Bwmber  <rf  3,605,  wbich  t^ey  sub- 
mitted were  not  to  be  deemed  comprided^ 
nor  were  in  fbfit  (nmprised,  in  Ae  security 
of  'the  ^pp«Uant8,  or,  at  idl  evWits,  rwt  ad 
coToprised  in  priority  of  the  secnrity  held 
by  the  reapoudeiits.  They  adn^tted  having 
taken  posseaslon  of  she^p  depasturing  ofi 
Uta  Mount  l^adw^  Statin  to  tiie  number 
of  12,000,  and^tapoitioa  of  aueb  (d>e«^ 
or  their  fasne,  -wtact  oompriaed  in  mort' 
gage  to  Webster  hy  Bnrka  in  t^e  year  1 863^ 
but  sulonittMl  thSiC  if  any  sheep  mre  fn  fiK* 
told  by  thenir  whidi  wwe  th0  pro'per^  irt 
the  appellants,  as  sutoh  mortgagees  as  in  the 
bilf  alleged,  the  proper  ren^y  uf  the  hp' 
p^Uults  was  at  law;  that  the  appellants  htfd 
been  guilty  of  delay  and  laches  in  the  phv- 
secutton  of  their  rights  as  such  mortgagee^ 
agidhet'Cfae  i^^Mmdeht'  Barfcd;  'that  thtt 
apprfliints'wiEfre  btmnd  by  proper'  eviddnee 
to  identify  tihe  sheep  fl^ich  they  dairiw*^ 
as  SW^  mortgagees,  with  the  sheep  soM^y 
than ;  and  that  any  ififfiottlty  which  mi^ 
have  arisen  as  to  the  identification  of  suAh 
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aheep  bad  been  oaosed  by  the  delay  and 
negligsnoe  of  the  appeUuta;  and  (Hi^  sub* 
mitted  that  the  appeUaots  ought  to  be  left 
to  the  prosecution  of  their  legal  rights,  if 

The  case  came  on  foi  hearing  on  the 
3Ut  of  October.  1864,  before  Mr.  Justice 
Moleaworth,  when  evidence  both  oral  and 
documentary  was  produced,  and  various 
witnesses  exaouaed  on  both  udes. 

It  was  further  proved^  that  subsequent 
to  the  mortgage  to  the  leepondenta  Meaara. 
Poww  and  Darenport,  the  respondent 
Burke  had  obtaiAad  a  lease  of  part  of  the 
iOatiou  from  /t  former  owner  of  it,  and  had 
diqrauted  the  then  leaaewithMessia.  Power 
tad  Davenport  by  way  of  fiirther  aaentril^ ; 
and  that  Measia.  Power  and  Davenport 
had  sold  the  lease  together  with  the 
abeep. 

Mr.  Justice  Molesworth,  in  giving.judg^ 
ment,  said — "The  plaintiffs  by  their  bUl 
prayed  to  hare  their  debt  asoertaised  and 
paid  by  .the  d^eodants  Power  and  Daven- 
port  out  of  the  produce  of  all  the  ^eep  and 
leasehold  sold,  or  if  the  abcep  had  not  been 
sold,  then  to  have  them  aold,  and  the  pro- 
ceeds omiUrly  applied.  The  aheep  which 
wore  in  existenoe  and  comprised  in  Ae 
mortgage,  1857,  were  probably  all  dead 
before  September^  1863;  bat  it  haa  not 
been  disputed  ia  argument  tiiatUieirfai^ifis' 
lien  continued  against  so  many  of  the  sheep 
taken  in  September,  1 863,  as  were  the  issue 
or  progeny  of  those  mortgaged  in  1 867. 
The  plaintiffsk  however,  insist  that  Burke 
tortiously  intermixed  the  sheep  comprised 
in  the  mortgage  to  Webster,  with  those 
tttherwise  brought  upon  the  Monnt  Shad- 
well  Station,  ai^  that  the  defendants  Power 
tod  Davenport  should  be  held  responuUe 
lev  Burke's  acts,  and  a  kgal  loiii^ple 
should  b»  applud  to  the  case,  namely,  that 
a  pemsi  nubdns  his  own  goods  with  thaaa 
of  another,  so  uiat  the  p«Ma  become  mixed 
and  V  ndistinguidiable,  thereby  loses  his 
property  in  the  entii«  noxtnre.  5ut  it  does 
not  sf^Mar  to  me  that  Burke  on  this  sub- 
ject siwuld  be  considered  the  agpnt  of  his 
Hecond  mortgagees  rather  than  of  his  first; 
Webster,  in  taking  his  mortgagee,  intro- 
duces no  stipulation  as  to  diHiogniahdng 
fth#<nort0iged  Aeep  by  bruids  or  otherwise 
from  thoM  afteraarda  intioduced,  and  he 


and  tiie  pUintiffit  aeem  Derei  to  have  takaa 
any  tnmUe  ou  tiie  sut^jeet  defendaDts 
Power  and  Davenport's  firm  had  apparoitly 
DO  direct  comazion  with  the  bnuKUag, 
but  took  a  mortgage  of  all  branded  *  B ' 
prior  to  it  I  do  not  think  there  is  any 
such  diiference  in  their  comparative  ue^ect 
on  the  subject  of  distinguishing  that  a 
difference  should  be  made  nnfavonrable  to 
the  defendants  aa  to  the  mizfenre  which 
Burke  had  made  before  September,  1863; 
besides,  tlna  doctrine  of  loas  of  property 
by  intermixture  savonn  of  Horfiaitncs^  wUch 
Courts  of  eipiilijr  nther  relieve  against  than 
asoBt  — see  CoAens  v.  Sni9fu(l).  Up  to 
posseaiiDn  takea  in-  BepAamfaer,  1863, 
I  do  not  tUak  that  ike  Oonrfc  shoald  luve 
a^  leaning  aa  betweea  the  plaintiffa 
and  the  deieodasita  Power  and  Dvre^Mwt, 
bnt  endeavour  to  ascertain  th^  propor- 
tional interests  in  the  eheep  then  taken 
the  latter,  according  to  the  proportion 
burae  by  the  nnmbK-  of  the  aheep  comprised 
in  Winter's  mortgaga.  to  die  number  «f 
those  broug^  on  otherwise,  vnleas  evidenee 
was  offiored  of  some  distinction  in  the 
qnahty  of  the  different  classes,  which  woukl 
lender  the  adjustment  by  mere  mmaried 
pK^wrtoon  mcoReek  From  the  takii^  pos- 
seasioii  in  8eptamb«r,  1868,  ti>  the  aala, 
I  tiaak  the  defendanta  Powo-  uid  Daven- 
port -stand  in  a  more  ca]|iable  position. 
Having  full  notioe  of  liie  claim  of  the 
l^aintiffs,  they  do  not  inform  them  of  the 
change  of  poaseseivn  or  the  tceatment  of 
the  dieep,  and  aftwwards  sold  the  absiep  in 
cue  lot  with  a  leasehold  interest,  so  as  to 
confound  tfae  numbeisand  pruieof  difliereirt 
classes  of  sheep  and  the  hind.  But  their 
liability  to  the  plaintiffs,  I  think,  wae  eam- 
plete  upon  the  seusre,  and  the  intermix- 
ture had  ocaomd  befioa  As  to  tbair  asb- 
seqnent  eoadaet^  they  should  be  dealt  ^th 
aooozding  to  a  prioci{de  of  evidaioe,  lliat 
they  vAo  oause  ofasenrily  should  ham 
doubts  deposed  of  uafitvounUy  to  l^tn. 
It  haa  beoi  aligned  for  thoae  defandaats 
that  the  plaintiflb'  reaiedy  should  be  at 
h.ir;  hat  I  think  that  Burke,  as  mortgagor, 
ia  posBeasion  of  the  sheep,  was  a  trustee  for 
Wcbatar,  his  mort^gagee,aDdtiutthedeCDD- 
daats,  tiJdag  a  seoond  mortgage  kiioiiriii^r> 

a)SHaw,«S4. 
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and  entering  into  poesearion,  wen  Bimilarly 
teuBtees,  bo  as  to  give  an  equitable  jurisdio- 
tion.  Besides,  the  ascertainnient  of  the 
plaintiffa'  demand  is  a  matter  of  account^ 
and  the  determiniiig  the  proportion  of  the 
riieep  subject  to  the  two  mortgages,  is 
a  matto'  of  account  more  ooaveniently 
a^piB^  ^      Master's  office  than  before 

By  an  Order  o{  Uie  Su[ff«me  Coortmade 
in  tiie  cane,  it  vae  ordered  that  it  b* 
n69nred  to  the  Master  in  Sqtn^,  to  take 
an  aoeoBDt  at  the  anms  remaining  dne  to 
•be  appallantft  by  the  reymdept  Bnrke  on 
tiie  sum  mentioBed  in  the  maBorandnm 
of  agicMsaent,  bearing  date  the  21st  of 
September,  1857*,  for  principal  and  interest, 
and  it  was  declarad  ^t  the  ajqieUantB  had 
a  liea  Ibr  the  same  npcD  the  sl^p,  ctf 
wUdb  the  nspoodenta  Power  and  Daren- 
portj  or  tbeir  finn,  took  possession  in  Sep- 
tember, 1863^  to  Uie  extent  ci  the  K&hie  of 
an  manjr  of  the  said  shecfi  as  should  be 
deemed  probably  the  iasne  or  inexeaae  of 
tikoae  d^MMtming  on  the  Mount  ^ladwdl 
StatloD,  oa  the  1st  of  December,  18d3; 
and  tbft  Ooort  fivUier  ordMed,  that  it  be 
reCmed  to  the  Master,  to  inquire  and  repoct 
the  nmnber  and  the  ■nine  of  the  sheep 
whteh  should  be  so  dramed,  with  liberty 
to  the  Masto-  to  raport  specially  wi  the 
mafcteas  standing  reftned  to  him ;  »id  the 
Ooort  reeerved  the  consideration  of  all 
farther  directions  and  costs,  until  the  Mastce 
should  have  made  his  report 

The  appellants  appealed  to  the  faU  Court 
upon  the  foUowing  grounds,  oontamed  in  a 
■stioe  of  motion  d^«d  the  Ist  of  Manh, 
1865 :  ^^Firrt^  that  the  appeUants  were  en- 
tided  to  a  decfee  fw  die  ftalt  amount  of  the 
priaoipal  and  interest  claimed  bytheir  bill ; 
second^,  tiiat  the  responclttBta  biad  notice  of 
dM  rights  of  tiie  ^pellants,  and  took  theur 
■MTtgage  securities  eubjeot  to  such  rights ; 
thirdly,  that  the  dieej^  the  subject  of  the 
respoodents'  second  mortgage,  were  sobeti- 
tated  for  the  sheep  which  the  respondents 
had  sold,  and  which  they  took  sui^ect  to 
the  (qipeUants'  jaiot  rifj^ts ;  fauithly,  that 
such  snbstknted  aheep  were  liable  to  the 
^^idlants'  mortgi^e  AAA ;  fifthly,  that  the 
respondents,  by  ts^dng  possession  in  Sep- 
tember, 1863,  and  1^  th^  subsequent  sale 
errated  a  oniunon  of  the  property,  and  as 


they  could  not  then  determine  which  dieep 
belonged  exclusively  to  them  or  which  did 
not,  ibe  appellants  were  entitled  to  be  paid 
m  full,  their  principal,  interest  and  costs, 
out  of  the  moneys  produced  by  the  ssid 
sale;  sixthly,  th^  as  the  iq)pdlants  sold 
tbe  sheep  and  also  the  leasehold  property 
together  for  a  lump  snm,  they  were  unable 
to  distinguish  how  much  was  paid  for  the 
sheep  and  how  nradi  was  ptkid  for  the  land, 
and  ther^re  tlie  appellants  were  entided 
tobe  paid  in  ftdl  ontirfthepvoeeedsofeneh 
nde;  sewitUy,  thurt  13m  learned  Judge 
was  wrong  in  sa^ng  that  the  appeUateis 
relied  upon  the  collision  created  by  ti>e 
reepoadent  Burke,  branding  tbe  new  sheep 
the  same  as  the  old,  as  the  appeilsnts  did 
not  make  or  all^e  any  such  case;  and, 
eif^thly,  that  the  Teamed  Judge  was  wrong 
in  deciding  that  the  appellants  were  only 
oititled  to  such  sheep  as  were  the  issue  of 
those  mortgaged  in  1857,  as  the  appellants 
irere  entitled  to  hold  all  tbe  sheep  taken 
by  the  re^ndents,  siriiijeetto  the  mortgage 
«f  the  appellantt^  testator,  and  subsequently 
snbsUtifted  for  sneh  as  were  sold  as  being 
Bubieet  to  lAeir  said  testator's  security," 

^e  ^peal  came  on  fbr  hearing  on  die 
1st  of  May,  1865,  before  the  full  Cusrt, 
eonsistiag  of  the  Qiief  Justace  and  two  of 
the  puisne  Judges;  and  by  an  order  or 
decroe  made  by  the  Supreme  Court,  dated 
the  18101  of  May,  1865,  it  was  ordered  that 
the  decree  or  order  of  Mr.  Justice  Moles- 
worth  be  affiroied. 

From  this  decree  tbe  preeent  a^eal  was 
btvughtr 

Mr.  Dmot  and  Mr.  Edmund  Mwrt^  tor 
Aa  appdknts. — ^Tlw  i^pdlants  were  en- 
tided  to  a  decroe  for  |»ymcat  of  the  ftlH 
amount  of  principal  and  interest  elauned 
by  the  ball.  The  respoadeats  Fewer  Mid 
DaTOnpnrt,  as  representing  the  fiiro  of 
**  Power,  Butherford  &  Co.,"  had  fuU  notice 
of  the  rights  of  the  ^ip^lants*  testator,  aod 
took  the  securities  subject  to  the  prior 
rights  of  Webster.  The  sheep,  the  subject 
^  the  lespimdentB  Power  mm!  Davenpwt's 
second  mortgage,  were  snbstitnted  for  tbe 
sheep  wbi<^  they  had  sold,  and  which  they 
took,  sul^ect  to  the  ai^>^laati^  testator's 
pri(n>  dek^  Sucii  substtonted  ahe^  were 
liable  to  the .  iqtpeUani^  aortgsgs  debt 
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Tbo  iw^Q^opts  Power  «iid  DaTeaportv 
1^  taking  pcesesaion,  m  September,  1S63, 
and -by  subwquoit  B«2e,  crwted  anob 
a  confiuicn  ef  the  ptopei:^  ttiafc  they  caor 
not  now  detemaiiw  which  fiheep  begged 
to  then^  or.  which  did  aot. .  The  cmu«  pro- 
bq^uU  1^0  upon  them  to  identify  tb«  sheep 
so  sold  from  the  ^eep  and  their  iwue 
which  were  mortgaged  to  Webster  by 
Burke. .  The  appellante  aifs  entitled  to  be 
paid  ia  full  thek  piiocipal,  interest  and 
C98tp,  out  of  the  mooeyi  prodisced  by  (he 
sajul  sale..  Aa :^e  re^toodcaita  Fewer  and 
DaTenport  aedd  the.  dieep  md  abio  the 
lepsehfud  pnipflrl^  togetlusi^ .  for  «  lump 
sum,  tb^aris  unable  te.diBtaagniah  how 
mudh  was  paid  fi>r  tb«  abeep  «bA  hem  wufdi 
was  paid  toi  the  land]  and  titoptfofei  the 
appellante.are:  entitled  to  b«  pud;  in;  fiiiU  out 
of  the  proceeds  vi  the  sale  both  of  the  she^ 
and  atao  of  the  leasehohi  iaterest,  The 
appelUuts  were  efttitled  to  hold,  all  tho 
sheep  takei}  by  the  reapendenta  Power  and 
DaTenport^  subjsot  to  mortgage  to 
aippeU«ita'  teetaton  and  aubaequeoiUy  sub' 
stituted  for  such  as  were  sold,  as  beang- 
Bulyect  to  ttie.aaid  testatoB's  «eotiiify.-  The 
resEvnidente  Power,  lUth^ord  A  Oo.  urate 
bound:  to  acoQunj;  toAho  a^p«U*nte;&>F 
ptoceeda  oC  aala  of  the  sheep  oomprieed  id' 
tiu  appdlaote'  aeouiity.  £e«de0r-tha<i^ 
peUants  have  a  ,  personal  equity  to  harre- 
the  sheep  purcbiwed  Mibttitat^d  for  tb» 
aheep  sold  by  Burke  whinth  had  faiMD.  mvlh 
to  tlw  a^Uaote'  testttto^^  el  all 
which  the  ra»poQd«Bttf  had:  full  nolata-  - 

.Tbey  referred'tu  Warde-  r.  £]/m  (S^y 
Ltiptoa  v..  Whit«,{Z^>r«Mull'Vi  £)^U{i)i^ 
Holroyd  V.  Uat^U-,(5),:  K«jt£« :  Om. 
edit  186Q,ival  2^  p.  66^  JSIwk.  (hm 
Stephen's  edit,  vol  S^  pt,'  Sj^-  la^m  oA 
Z>t«<*,,edit.  l«a*rP-2W.  ',.        -    ,  i' 

Sir  M,  rJpeUn»r  aad  i(fn  £tw^  fiotthd- 
re^wdcnta.'— XhaafMviittw  <tf  -tbn«ppak 
lante  did  -not  indudfl  <x  «xtend  t»i*ny 
sb^  otbar  thatt  thoaa  iqm.tbe-  itcnfiA 
Sh»dv^,  Statutt.-alk  the'idfttft -of.^  auoh 
seouDtioA.  aad  tha  lanie  aud-progen^  of 
Buch>ah0^,<  wd^didiiMk  iaahide-aqy  of  the 

(4)  4DeG«a,>M;*^Oimi    :  - 


after-pnrdtaeed  fla^of^e^'Of  tike  mort- 
gagor. AJi  woh  after-pm<(AaBd  dieep  wm 
UMiu4ed  ia-or  snl^ect  to  4ibe- mortgage 
seonntiMflftiieoespokdfloli.  Ttacimtmaati 
of  the  sboBp  iBQlectivaiy  ineliided  in  tiie 
mortgage  aeovrHiefl  of  itiiB  appflUasits.and 
raspondents  oomplanBd  oSin  tina  unity  war 
uot  oecasioBued  by  tha  acta  or  defiuilta  of 
the  reepoadente,  but  by  thoaots  and  -defiMiha 
of  the  mortgagor.  Tha  appellants,  hj'  their 
own  laobee  and  niegbaty  enabled  and  pennifc> 
ted  tdie  mottgagtir  toiooeate  the  ocmfiuiaii 
oqjnpbdned  «£  Ko  fidadary  reiaticm  aob- 
sisted  between  the  Mapouicnto  and  tlu 
i^peUanta^  entitling  the  ^peUaata-  to  tte 
relief  as  prayediby  the  1^  -  Iha  ^^eUaida 
by  theic  hill  in  affectt  aaek  to  abtabfidi 
a  forfsHwre'  of  tha  olear  tights  of  Aa 
x«ep«aideBt&,  and'  to  aattora  tfae  appellanU 
tiiB  beuefit  ol  the  reapondenta'  aeeaiiliae 
upon  the  «ftes^fdia8ed  flocka-  Df  ^eap 
which  were  never  mli^eet  to  the'seonritaaa 
of  the  appeUauts.  Under  the  cirouniatancea, 
the  oaus  of  proof  is  on  the  ^pellsnte  to 
establish  their  legal  rii^its  to .  the  aheep 
dauned  by  tiiem  1^  sufficient  evidence 
identifying  the  sheep^  or  establiAing^  afr 
leaat.the  numbers  of  the  aheep  subjeet  tv 
snd  imtUded  in  the  assignment  by-wsy 
of  mortgage,  ufsder  whick  the  afipeUanilii 
daim.  13ke:dacaea  appealed  agdndt  Oak 
giTOB  anddearetdto  ^  appellnito  dlaad' 
mora  than  aU  the'  relief  to  which  ihny 
weidd  ham  bean  oquitebly  efttitied  ia  tlds 
sttit^  even  if  the  confusion  eamphunad  <pf 
had 'been:  (anted  by  the  aote  of  nipotii 
dcnte.  As  to  any  «dain  tjo  tbe  produae.of 
the  isale  .of  the  Jease  tha  i^peibnts  an' 
pnubded.  from  raising  iany  sucb  qoHitiDn 
beford  yoiurt  L(urd8hip^  no:  -'olaail' 
having  been,  raised:  ^di.bilL  Ili^'aama 
obsenntioa  a^U^. 'fan  any  .penonal-^oi^ 
iBi< tiue  appelkdts « to  ham- tha afabi^ lipUN 
ohaacdtsuhatitiitad  fiir'tl^  ahb^  or^nal^* 
i8Qrt|gaged'toihea^llajitg''t<8tati)Ri'j  -»vai 
.Thay>ra{iBtnd  toi  Mid»- rrMtulAtffi>M^f. 
OVmb.Ti  Jirnpfl  (7),  £MM^.aMtfi(«^ 
$aA  The  Odimi^).     •  >       ..  .i.i; -u: 

-  ■.    "  ■    '  ■      ■  .  .■  .!'..it-  -  ^m 
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Vr.  EbiiB  deUveibd  tbe  jodgmqiA  of 
dieir  LoKlship8.-^TfaiB  i&  an  «ppeal  ffcm 
»  decree  of  ■  single  Judge  of  the  Supveene 
Court  of  the  colmufiof  Vkstioria,  «Mch  wm 
omfinDed  on  appe^  by  tbe  'full  Oonrt ' ' 

-The-&Bt  qnestdon  whk^^Bfr^ests itself 
to  their  LordshipB'  cowid^iadoii  la,'  WtnV 
•ms  indnded  io  tbe '  plaibtifls'  original' 
»M«eago1  ItinB.«diriitted«»-tlM'bM-'thalf 
the  -mawer.  tit  W  gtvtn  -to  t)i»  «fuMttofa 
iiAflliMr:tlie  >Buiitgiige'iod>AMl  «&;^'8heep 
fanH^iqpett*tlw.nu>»^hMj*W  not  tl»' 
iifaeof  tfaaae.jlBtJiiNr8^<rti  Idie  imn  itti«he' 
daiB  «{/'th0-niiirtgp^  jf  ?  considdraii  -trf^- 
HiBreuMto'tfaewwwaitdi  of  tltM  inetfO' 
■tontv  nast.«kipejui  upbn.ibo  conctncttaon: 
^(hiciLtheir  LanMiips  put-  opon  the  Wof^ 
**laciU8&'^  TfaeirLordshipSf'  lookiB^Mdia 
deed,  and  seeing  that  *'  inCMft8»"  fe>  mtn^fV 
apyhenof  as  tiie  wcrea0ei,'nM  of  rflodc; 
)^  BB  -the  initteaB»  (rf  those  vketff  whleh 
wmtB  «n{^iuilly  the'  nfajeet  of  the  nKtttgft^ 
UB  oi  opioian  that  it  nut  4nb  tatfen 

*R  BMHi  the  natiii^  mctOM^  or  tiw  -od^ 
qaiiig  of  •khoae  ontginal  dieep 

Hw  aecood  cluflBtini  it,  -vhother  tiu^- 
ttkortgage  lias  created  Miylien'  oT' intarest' 
itt'  the  pUinti&tqMU  the  leasdhold  proper^' 
K^ieh/waa  pact  ftf  the  mibjects  that  vt» 
iibtniaftely  sold  hy  Ae  iin|iODd«ita ;  and 
their  lionkhipB  are  nnafaie  to  find  in  tiiat 
deed  anything  wkajoh  am-fiurfy  besaid-ta 
have  that  effect  There  ia  uudoubtet^a 
eovenant  io  ik»  deed  which  eonteapl^es 
m  ponible  lease,  but  the  lease  i^ohen  of  i> 
ckar^  a  lease  iriucht  onder  owtain  r^idft- 
tionatluniBBiied  for  this  colony,  itWasmp* 
poaed  mi^t  ba  gmnted  by  tbe  Qovemmeiit 
in  flristitolioB  for  tha  Ucanoa  aider -nUdi 
tbaran  had  prerionaly  bam  hdd.  nuke 
ia  Bathing  in  those  words  idudi  on  be 
t^Mn  to  give  the  ptaintilb  ui  equity  to  a 
Hen  attaching  upon  a  lease  derived  by  some 
othar  title,  as  tMs  partionlar  lease  seema  to 
have  been.  And  if  it  wcm  cftheiwis^  lihere 
wdnld  be  twy  cMiekleTable  diffieult^  'in 
administiacing  that  eqaity  upon  a  bilt  framed 
as  thie  is,  because  it  clearly  ajqiean  on  tba 
evidmce, — in  factf  it  was  adndttod  at-flie 
bar,~that  when  tiiat  partacnlar  lease  was 
obtained  tbe  wpeUants'^  testator  inune- 
diately  proceeded  to  give  the  respondents 
an  eqpntable  nu»%ag»  fay  deposit  of  it 
therabve,  it  waa  tli*  intention  of  the 
I4^>ellvits  to  question  that  tnuuaotion,  and 


to  aaBertin  tbenselves  a  pfiorincntnbranoif 
upon  that  lettse^  It  *ha  tiieir  dtity  to  statie' 
sacba  ctwe,  to  ndse  iv  bythe  bill  and  -td 

Srt  it  ph)f»riyitt  iesae.  But  «bb  bill'  W 
hoUy  ^ettt  ilpon  that  poiAt.  "  >  '  " 
1%«  third  point)  t»  be  eoniside^'  i^,' 
i«h«<hor,  inddtMddently^thie  woRlit-oftiid' 
ov^alimdrfigAge^'thiB  Ootort,laitiiiig  >8  W 
QdoTt  of'  ecfuity,  has  grouttds 
wfticA  toehold  that  ^e  W6ilp  which- 
'»«d>«tittttMil,">ad8O0liilg>to1ihe'tiritt  iM 
te'tlfi&:deed^>for<iliow^eh-w^  sold^i:^ 
f86fi,-«l«^b}«0&io«hMi{»pelUn«^-  Toxk^^^ 
j  ■  *Thebf  ■  LAnithiJw' '  *t&  'clleftrty  0^  tf[»ihiuii,^ 
and  tli^  flntir^  «gt««  tliilt,  eotphaticidfy;- 
in  ai  case  ttftUHi  involved  i&n  itiipatation  of 
ptoumal  frafsd,  irt  any  eate  in  vt\atJi  H  'yi' 
stoi^bt 'to:  mis^  'a  pmMnal  eqiUty"ap(i^ 
fltort^ '  ibetis  agaitnt  -  the  defendant;  it ' 
the  dn^bf  tbe  pleader  who"  prepaiies'  t'lHi 
bifl  to  ^lato  tfe>8e  fMt^,  to  nhtw  hii  ^mtf; 
and  to  put  the^  point:  flnrly  in  is^a^  IV 
does  not'i^peMr'to'tbdf  Lordfiiups  thftt  any 
Bi»&"«aM  M'wftsmade'st  the  hktto-dt^ 
baa  bee*  ' properly  lUMd  ^  the  bin  hehn/ 
themJ  ' 

19uit-|teatti»ab»  to  hkf  e  boeh  the  ■Hini- 
taken  in  the  leowc  bdow;  ii^  Ibbt;  b|joii^ 
thasff  praoeeding^  it  woald  Appesr  that  W 
the  Bnt  cottrt,-^tfae  Court  of  First  Insftano^,  > 
case  was-  not  nUud  at  all  It  aeeitti^ ' 
to  btfve  been  Taistd  by  t^e  grounds  of  the- 
afipe^,  aild  is  dealt  with  by  tbe  Judges 
<^  the  superior  Coori 

Tbe  remits  tiiereAtre,  of  these  findbags 
is  to  reduce  the  ^ipellttt^s  cbdm  to  a 
on  die  iBBoe  or  increase  of  tbe  she^  origln- 
ally  indnded  in  faift'  aeenri^,  and  the  pm- 
eeeds  realiied  tbe  sale  of  them.  Of 
eonne,  we  assume  ttat  aA  the  original 
sheep  Iwve  died  long  ago. 

To  this  extent  Ha  right  ts  affirmed  by 
the  decree  which  is  iaipeached  by  the  ap- 
peal ;  and  the  only  question  that  remains 
is,  wbrtber  it  was  the  duty  of  the  Comt 
to  givi0  an  immediate  decMe  for  the  mm 
damned  against  the  irespondente,  presnming, 
by  reason  of  the  conftislon  or  oriierwise, 
that  the  piueeedaof  all  the  sheep  that  were 
sold  were  sntgeet  to  the  plainti£b*  lien,  or 
wh^wr  it  was  proper  to  ditocit  an  inquiry 
in  order  to  ascertain  -vdiet  part  oi  aadh 
prooeeds  wb  aoanbiect 

Widi  refoence  to  this  qnealSon  of  con- 
fuatHi,  thdr  Lardshipa  tmnk,  upon  the 


Digitized  by 


16 


PRIVY  COUNCIL  CASES : 


evidence,  Uist  it  has  not  been  eatabliahed 
against  Uie  respondents  that  they  are  re- 
sponsible for  any  confuuon  whidi  existed, 
or  which  had  taken  place  before  they  took 
possension  of  the  run  and  the  flocks.  And, 
upon  the  cTidence,  it  also  seems  probable 
that  whatever  confusion  has  been  occasioned 
by  the  intermixture  of  the  flocks  had  then 
taken  place. 

If  any  difficulty  has  arisen  as  to  ascer- 
taining the  rights  of  the  parties  under  the 
inquiiy  directed,  by  reason  of  the  sale  of 
all  the  sheep  to  oUier  purchasers  without 
any  attempt  on  the  part  of  the  respondents 
to  discriminate  between  them,  or  by  any 
other  act  or  omission  for  which  they  are 
responsible,  the  question,  what  presump- 
tions ouj^t  to  be  drawn  against.the  respon- 
dents in  consequence  of  the  difficultry  so 
caused  by  them,  is  one  which,  as  it  appears 
to  their  Lordships,  will  properly  arise  upon 
further  directions,  and  aStet  the  Master  has 
made  his  report.  It  possibly  will  arise  before 
the  Master  in  making  the  inquiry  directed, 
if  he  shall  think  it  his  duty  to  draw  any 
such  presumptions.  In  that  case  his  conclu- 
sions will  be,  of  course,  subject  to  appeal 
before  the  Court  when  the  case  comes 
before  it  upon  further  directioiis.  But  it 
seems  to  tlieir  Lordships  to  be  altogether 
premature  to  assume  that  the  Master  will 
not  be  able  to  come  to  a  conclusion  upon 
the  mat^  refwred  to  him  by  means  of 
direct  evidence. 

With  respect  to  what  has  been  said  as 
to  the  introduction  of  the  word  "  probable" 
into  the  decree,  it  does  not  appear  to  Uieir 
Lordships  that  that  affords  any  ground  for 
varying  the  decree.  In  fact,  if  the  word 
introduces  any  fresh  element  into  t^e  in- 
quiry, it  is  an  element  which  seems  to  be 
rather  in  fovour  of  the  appellants  than  in 
&TOur  of  the  respondents. 

Upon  the  whole,  their  Ixurdships  feel 
that  it  will  be  thdr  duty  humbly  to  recom- 
mend Hw  Mi^es^  to  affirm  Uie  decree  of 
Un  Cout  below,  and  to  dismiss  this  appeal, 
with  costs. 

AttorneTS — Hancock,  5hup  k  BaIm,  mgmta  for 
8.  SMpbeu,  Melbonrne,  Anstndw,  for  »|H>*1- 
lutta;  W.  S.  Fun«,  agent  for  VftOghMO,  Moola  & 
Seddon,  Melbourne,  Australia,  for  reipoiuleots. 


/  NOQEia)GB    CHUNDER  OBOSE 

1868.     j     AND  ANOTHER,  appeUantt, 

Feb.  24.    ]      HAHOHED    ENSUFF  AND 

(     OTHEBS,  respondmU* 

Indian  Appeal — Bengal — Praettee — 
Time  to  appeal — Lmitaium. 

The  petitionert,  being  the  respondent  in 
a  mit  in  the  High  Court  o/  Bengal  against 
whom  a  divisional  Bench  pronounced  Judg- 
ment, applied  for  a  review  of  eucA  judg- 
ment,  which  was  admitted  for  argument, 
but  dismissed  on  the  hearing.  The  peti- 
tioners applied  for  leave  to  appeal  to 
Her  Me^e^jf  in  Council;  but  the  Bigk 
Court  refused  the  applieaiion,  on  the  ground 
that  the  time  had  expired  within  which 
such  appeal  could  be  granted.  It  appeared 
that  the  practice  in  respect  of  the  time 
from  which  the  limiteUion  as  to  appeais  ran 
had  been  chained  pendinff  the  proeeeeUngt 
on  review. 

Under  these  eireumstanceSy  their  Lord- 
skips  granted  special  leave  to  appeal. 

This  was  a  petition  praying  for  specul 
leave  to  appeal  from  a  judgment  ot  the 
High  Court  at  Fort  William,  Bengal 

The  petition  stated,  that  on  the  Srd  of 
Hay,  1861,  the  petitioners  commenced  a 
nut  in  the  Zillah  Court  of  Chittagong, 
■gainst  Mahomed  Ensuff  and  others,  as  de- 
fendants, to  establish  their  rights  as  Zunin- 
dars  of  a  Zemindary,  called  Tuireff  Tej 
Sing,  in  the  said  Zillah,  to  certain  lands 
contiguous.  That  a  plea  of  limitation  was 
put  in  by  the  defendants,  in  bar  of  Uie 
suit,  and  a  decree  made  thereon  in  &vuur 
ef  the  defendants,  which  decree  was  ap- 
pealed from  by  the  petitioners  to  the  High 
Court  at  Fort  William,  in  Bengal,  and 
was  reversed,  and  an  order  made  remud- 
ing  the  case  to  the  Zillah  Court  fbr  rft4rial 
on  tiie  merits.  That  the  said  suit  waa  n- 
bied,andon  the  24th  of  April,  1860,  a  decree 
was  made  in  foTonr  of  the  petitionen. 
That  tiie  defiondanta,  being  diasa^sfied  widi 
the  decree,  appealed  from  tiie  same  to  the 
High  Court  That  the  hearing  of  such 
appeal  took  place  before  a  divisional  Bench 

*  PrMoit  Sir  W.  Brla,  Sir  J.  ColTlle,  Sir  E.  V. 
Williami,  Uie  Jadga  of  the  Adminl^  Cooxt 
(Biv  B.  niilUmtm),  and  Sir  Lawnnce  Pad. 
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d  tbe  Wi^  Court  on  the  lat  of  December, 

1865,  when  a  judgment  was  pronouDced 
reversing  the  last  decree  of  the  ZUlAh  Court, 
uid  dinmiitfing  the  petitioners'  suit.  That 
the  petitioners,  in  the  month  of  February, 

1866,  and  within  ninety  days  filed  a  petition 
in  the  High  Court,  praying  for  a  review 
<tf  the  judgment  and  decree  of  that  Court, 
instead  of  filing  a  petition  in  the  said 
Court  for  leave  to  appeal  to  Hor  A^jesfy 
in  Coondlagunst  Uieaaid  jodgnunt.  That 
ibe  petitioners  were  advised  tliat^  accord- 
iog  to  the  prevailing  practies  of  the  Coozts, 
they  would  have  six  months  to  file  tach  a 
petition,  from  the  date  oa  whidi  the  order 
00  the  petition  of  review  might  be  pro- 
nounced. That  this  practice  was  established 
by  a  decision  of  the  I£gh  Court,  and 
was  recorded  on  the  dth  of  July,  1864. 
That  the  petition  came  on  for  hearing  before 
a  single  Judge  of  the  High  Ccrart  on  the 
17tii  of  May,  1866,  who,  by  his  order  of 
that  date,  gave  notice  to  the  respondents 
that  the  ease  would  be  Te«tgned.  That, 
according  to  sucb  notice^  a  regulu  hearing 
of  the  appeal  on  review  came  on  before 
two  c£  tike  puisne  Judges  of  the  High 
Oonrt,  on  the  Ist  of  Aiwil,  1867,  when  a 
jadgment  was  delivered  affirming  the  former 
judgment  of  the  High  Court.  That  the 
lietitionera  directed  a  petition  to  be  filed 
in  the  said  High  Court  to  Her  Majesty  in 
ConnciL  That  the  petitionws  were  then 
for  the  first  time  informed  tiiat  lAko  praotice 
as  to  the  time  of  filing  petitions  for  sndlt 
leave  had  been  altered  by  the  High  Court, 
by  an  Order  of  the  Uth  of  September, 
1866,  passed  while  tbe  said  proceedings 
in  review  were  pendiug.  Tbnt  the  peti- 
tionen  caused  a  petitim  to  be  presented  to 
the  High  Court,  stating  these  focts  and  the 
diange  o£  practice,  Mid  praying  for  leave  to 
appeal  to  Her  Mi^eety  in  Council  That 
the  petition  came  on  for  hearing  before  the 
Hon.  Mr.  Justice  Jackson,  who,  on  the  29tiL 
(rf  June,  1867,  made  the  following  order: 
"I  am  unable  to  grant  this  application. 
Tha  petztioDflr  most  tcpplv  to  the  Privy 
ConndL** 

Mr.  Leithy  for  die  petitioners. — Special 
leave  to Sfpeal  against  the  decreed  the 
Hi^  Oonrt  to  be  granted.  The  time 
inifltrcmxig  was  oenniiel  1^  the  proceedr 
inp  on  the  review.  The  petitioners  would 
have  obtained  leave  to  appeal  from  the 
Nbw  Snam^  S7.— Paiv.  Oouit. 


High  Conit,  as  a  matter  of  course  if 
the  establi^ied  practice  had  continued. 
The  decision  changing  the  practice  was  not 
passed  until  after  ^  expiratioa  of  the 
six  months  from  the  date  of  the  decree. 
This  question  has  been  twice  before  the 
Courts  in  Bengal :  first,  in  the  case  of 
Nezeer  Alt  Khan  v.  Bajiih  Ojoodhardm 
Khan  (1),  when  the  High  Court  held,  that 
an  ord«  of  tiie  High  Court  refusing  an 
i^licati(m  for  a  review  is  a  final  order, 
finntt  which  an  appeal  lies ;  and,  agun,  ia 
The  Maharajah  of  Bwdwan  (3),  it  was 
held  that  if  an  application  for  a  revie# 
be  admitted,  the  decision  upon  the  rehear- 
ii^,  whatever  may  be  the  result,  is  the  final 
dme,  from  tiie  date  d.  which  an  ai^>eal 
lies. 

Sir  J.  CoLvmt — ^tax  Lordships  have 
considered  all  ihe  circumstances  of  this 
ease  as  presented  on  behalf  of  the  petition- 
et^  and  they  are  of  opinion  that  special 
leave  to  appeal  from  both  decrees  of  the 
High  Coarti  of  Bengal  ought  to  be  granted. 

Atton^— Wilsoii,  BrMows  k  Csrpmad,  i^ts 
te  Amhlftsld  "Btogen,  Calontta,  tat  petitionwa 


Dec  5  }  ^^'^  u'DoiroAiL'a  pATmr.* 

L^tert  Patent — EjOensum  of  Term  of-^ 
Meritorious  Invention — Adequate  Semune- 
ration — Practice. 

Tke  JHdieial  CommiUee  will  not  recom- 
mend an  extension  of  CAs  Urm  of  letters 
patent,  vnkss  it  is  pnved  to  the  sati^aUion 
of  th^  LordiMps  thai  the  origvuU  mhwii- 
tion  is  of  considerable  meritf  thai  it  is  of 
public  utility,  and  that  there  has  been  inade- 
quate remuneration. 

The  Judicial  Committee  will  not,  upon  an 
application  to  prolong  the  term  of  letters 
patent,  adjudicate  upon  the  validity  of  a 

(1)  Weekfy  (CUcnito),  vol  i.  p.  14  (Bfls- 
odhiwaaB  Appeab). 

(8)  His  BeraniMb  <Svil  >ud  Oanmndal  Be- 
|iDrtflr(CUcDtts),  vol.  IL  p.  260. 

*  Frmat,  Sir  W.  Brie,  Sir  J.  W.  OMs,  Sir 
B.  T.  ^niUan  aad  Sir  B.  T.  Kbteri^. 
D 
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patent ;  hvi  ikry  mU  not  reeommend  an  ex- 
tension o/  tft«  term  wtUu  U 
ike  jpeeirfoofim  Uutt  the  UHMRl»m  wo*  of 
great  merit  and  pvbUc  tUUityt  amd  that  no 
great  detriment  wUl  arise  to  the  public  hy 
reason  of  an  extension  of  the  monopoly. 

This  was  a  petition  praying  for  the  ex- 
tension of  the  term  of  letteia  patent  granted 
to  Robert  Angus  Smith,  of  Manchester,  in 
tJie  connty  of  Lancaster,  and  Alexander 
H'Doagall,  of  the  same  place^  manu&ctor- 
mgcheniist 

The  petition  stated  that  the  petiti<«er 
jnerionslyto  the  grant  of  iHm  letters  patent, 
and  after  considerahle  aiq^icati(m  and  cost, 
inrented,  in  conjunction  with  the  saidRobrat 
Angus  Smith,  certain  "  improvemeats  in 
treating,  deodorizing  and  disinfecting  sew- 
age and  other  offensive  matter,  which  said 
improvements  were  also  applicable  to  deodo- 
rizing and  disinfecting  in  general"  That 
letters  patent,  dated  Uie  2<hh  of  January, 
1854,  were  granted  to  the  petitioner  and 
the  said  Robert  Angus  Smith,  in  respect  of 
the  said  invention,  for  the  term  of  fourteen 
years.  That  the  petitioner  had  since  the  date 
of  the  said  letters  patent  expended  large 
stuns  of  money,  and  had  devoted  much  time 
in  perfecting  Uie  said  invention  and  bringing 
the  same  into  public  use. 

That  the  said  Robert  Angus  Smith  not 
being  desirous  of  incurring  any  expenditure, 
or  of  devoting  any  more  time  to  the  said 
invention,  it  was  agreed  between  tiie  peti- 
tioner and  the  said  Robert  Angus  Smith  that 
the  petitioner  should  alone  be  responsible 
for  idl  the  outlay  connected  with  the  said 
invention  and  letters  patent,  and  should  be 
entitled  to  all  the  [voceeda  to  be  derived 
therefrmn.  That  by  wax  indenture  made 
between  the  said  Robert  Angus  Smith  of 
the  one  part,  and  the  petitimer  of  the  other 
part,  all  the  estate  and  interest  of  the  said 
Robert  Angus  Smith  in  the  said  invention 
and  letters  patent,  and  for  any  renewed  or 
extended  terra  to  be  thereafter  granted  in 
respect  of  tiie  said  invention,  was  asagned 
to  and  became  absolutely  vested  in  the 
petitioner. 

That  the  petitioner  commenced  a  series 
of  experiments  with  a  view  to  the  removal 
of  offensive  smells  from  sewage  and  other 
<^enaive  matttt,  andfbrtheaeparation  and 
pteservalum  <rf  audi  parts  at  won  as  wwe 


nasfnlaimannn.  Starting  with  the  fiwt  that 
the  gaseona  emanaticms  from  fiscal  and  other 
Mgaiiic  matter  are  sulphuretted  l^diogen 
ai^  phosphoretted  hydrogen,  uther  free  or 
in  combination  with  ammonia,  and  that  the 
fertilizing  elements  to  be  preserved  are  pfaoe- 
phoric  add  andammonia,  after  mndi  time  and 
labour  bad  been  given,  the  petitioner  came 
to  the  conclusion  that  the  conditions  a{  tbe 
case  would  be  met  by  means  of  a  compound 
which  should  contain  two  adds,  viz.,  "sul- 
phurous add  "  and  "  carbolic  add,"  and  two 
bases,  i  &,  magnesia  and  lime :  these  four 
forming  together  two  salt^  sulphite  of  mi^ 
neria  and  earbolate  of  lime.  In  caaea  when 
the  manure  or  other  matter  was  in  a  very 
advanced  state  of  decomposition,  and  cra- 
tained  a  larger  per-centage  of  ammonia,  die 
petitioner  found  it  would  be  useful  to  add 
a  soluble  phosphate,  so  that  suffident  phos- 
phoric add  might  be  present  to  form  the 
triple  compounds ;  in  short,  the  p^tiona 
found  that  all  the  conditions  of  the  case 
woe  fulfilled  1^  unng  sulphurous  add  to 
remove  offensive  sm^s,  carbolic  acid  to 
prevent  putrefaction,  a  littie  lime  to  neo- 
traliie  and  dry  the  carbcdic  add,  and  mag- 
neda  to  craabine  with  and  {neaorve  the 
phosphmic  add  and  ammonia,  and,  in 
specud  cases,  a  soluble  phosphate  to  pre- 
vent the  loss  of  any  of  tiie  ammonia.  This 
combination  produced  a  fine  white  dry 
powder,  exceedingly  simple  to  use,  and 
adapted  both  for  use  in  large  operations 
with  sewage,  or  in  stables  and  catUe  sheds;  ' 
and  also  so  safe  and  pleasant  that  it  may  he  ' 
need  for  domestic  purposes  in  aide  nxau,  i 
nurseries,  and  offices. 

The  petition  then  stated  that  the  petitioner 
designed  and  erected  at  considerable  <mtl^ 
^paiatns  for  the  manubctureof  hia  invn- 
tion  on  a  oinnmercial  scale,  and  bronj^t  it 
xmdet  the  notice  of  ihe  public  as  "  M*Doa- 
gall's  Disinfecting  Powder. "  The  petitioner's 
efforts  to  create  a  sale  for  the  disinfectants 
were  for  some  time  unproductiva 

The  petition  tiien  stated  that  the  peti- 
tioner had  not  been  repaid  for  the  time 
and  money  spent  in  tiie  introduction  of  an 
invention  which  was  acknowledged  to  be 
most  important  and  of  great  utility,  and  that 
if  the  value  of  his  own  time  be  taken  into 
account,  that  the  petitioner  had  made  no 
profit  at  all,  hat  that  if  the  patent  be  pro- 
longed he  would  be  rewazoed  tarn  ths 
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profits  of  the  bnsineffl  wliicb  flwie  could  be 
no  doubt  would  be  carried  on. 

petition  concluded  with  a  prayer  for 
a  pToIongatioa  of  the  tenn.  of  his  aud  letten 
patent 

Mr.  Grove  and  Mr.  Latmm  appeared  for 
dw  petitioner. 
Mr.  ffmnetif  for  the  Crown. 

Sir  Vf.  Erle  delivered  the  judgment  of 
their  Lordships. — This  is  an  appUcation  to 
the  Judicial  Committee  under  its  statutable 
jnrisdiction  for  the  extension  of  the  term  of 
the  letters  patent  It  is  clear  that  no  exten- 
axm  ought  to  be  granted  unless  thdr  Lord- 
diips  are  8atis6ed  that  the  inrentioQ  for 
which  the  original  letters  patrat  were 
granted  ia  of  oonudcnUe  merit,  tiurt  it  is 
vi  public  utility,  and  that  there  has  been 
inadequate  remuneration. 

It  is  not  the  duty  of  the  Judicial  Com- 
mittee, upon  such  an  application,  to  adju- 
dicate npon  die  validity  or  invalidity  of  the 
patent  itself^  bnt  they  must,  in  order  to 
determine  whether  the  necessary  conditions 
have  been  fulfilled,  ascertain  tiie  meaning 
(rf  the  specification. 

Their  Lradships  have  no  intmtion  to 
emutrae  the  qmeificBtion  in  this  case  in 
Bocli  a  manner  as  would  be  necessaty 
in  the  case  of  hostile  Utigatiim.  Th^ 
have  considered  the  description  of  the 
inrmtion  as  ecmtained  in  the  petition  pre- 
sented in  support  of  the  appUcation,  and 
they  are  of  opinion  that  the  specification 
does  not  contain  the  definition  an  inven- 
tion such  as  has  been  described  by  the 
petition.  They  have  also  heard  the  evi- 
dence of  the  petitioner,  and  they  are  of 
opinion  that  the  specification  does  not  con- 
tain an  invention  snch  as  has  been  described 
by  the  petitioner  himself  in  his  evidence  in 
sumKiTt  at  his  own  petititm.  Whatever  may 
be  uie  invention  forwhichthetviginal  letters 
patent  were  gnmted  to  the  petitiraer  and 
Dr.  Angus  Smith,  we  have  considered  it  both 
witii  reference  to  the  evidence  on  behalf 
of  the  petitioner,  and  also  with  reference  to 
the  description  in  the  specification  itself, 
and  we  are  of  opinion  that  the  restriction 
hj  letters  patent  from  general  use  of  the 
combination  of  snch  articles  referred  to, 
namely,  sulphurous  acid,  or  carbolic  acid, 
in  the  mode  described,  would  be  a  great 


public  detriment,  and  we  do  not  discover 
in  the  invention  such  merit  and  utility  as 
will  indnce  us  to  recommend  an  extension  of 
the  monopoly.  Such  an  extoision  would  de- 
prive the  public  of  the  use  of  an  antidote 
applicable  to  a  spedes  of  plague,  ^ere- 
fore,  this  being  entirdy  a  matter  for  the 
discretion  of  their  Lordships,  we  are  not 
inclined  to  recommend  Her  Mi^esty  that 
any  extension  of  this  patent  dioiUd  be 
granted.  The  whole  matter  is  one  entirely 
for  the  discretion  of  their  Lordships,  and 
inasmuch  as  we  see  no  great  merit  or  utility 
in  the  invention  for  which  the  origind 
letters  patent  were  gnmted,  and  that  great 
ipjniy  may  arise  to  the  public  by  any  ex- 
tenrion  d  the  monopofy,  thdr  Lordships 
must  refuse  to  recoounwd  to  Her  M^esty 
to  grant  an  extension  of  the  term  Cor  which 
the  letters  patent  were  granted. 

A^ieatvm  refiued. 

Attorney!— Mr.  J.  H.  Johnson,  for  the  petitioaer; 
Solicitor  for  th«  TwMory,  foe  the  Onnra. 


1868     (^^  KHINB  AND  OTHIRS,  appd- 

'  (  reapondent.* 

Indian  Appeal — PractUx — SuU  invoic- 
ing Lm  than  AppealaiU  VeUue  — Other 

Suits  pending. 

On  a  petition  praying  for  epeeial  leave  to 
appeal  from  a  judgment  of  the  High  Court 
of  Bengal,  in  a  mU  involvmg  lest  than 
the  appealable  value,  it  appeared  that  im- 
portant queeHmu  of  law  would  ariee  on  the 
hearing ;  fAa<  other  guiti  were  directed  by 
the  High  Court  to  abide  the  event  of  the 
appeal;  eatd  that  the  aggregate  euitt  involved 
a  greater  amouiU  than  the  appeakMe 
veUue,  7%eir  Lord^ipe  granted  fecial 
leave  to  eqipeal. 

The  petition  stated,  that  in  or  about  the 
month  of  September,  1865,  the  petitioners 
commenced  an  action  in  the  Court  of 
the  Recorder  of  Monlmein  (being  r^;nlar 
suit  Ka  153.  of  1660  of  that  Court), 

*  Premt,  Lord  Weatbnry,  Or  J.  W.  fklMlv, 
Sir  B.  T.  Klndanley,  and  8&  L.  FeeL 
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against  the  respondent  Richard  Shadden. 
'Hie  petitioner'a  statement  in  that  action 
was  an  follows :  "  Suit  for  fiffy-two  logs 
of  teak  timber  in  opecie,  being  a  portion 
of  609  bog  logs  hereinafter  mentioned. 
Suit  vahied  at  3,380  rupees."  That  besides 
tha  said  action  bo  Intrant  hy  the  peU- 
tionen,  eleven  other  aetiona  were  immfr- 
diatelj  afterwards,  or  about  the  same  time, 
brott^t  in  the  same  Court  in  respect  of 
different  portions  of  the  said  609  logs  by 
Tarious  other  plaintiffs  against  the  same 
defendants,  and  that  all  these  actions 
involved  the  same  issue,  namely,  whether 
the  defendants  had  or  had  not  legal  right  to 
the  said  609  logs.  These  actions  were  num- 
bered in  the  said  Court  as  regular  suits, 
1866,  Nos.  161  to  166,  170  to  176 
inelnsiTa  That  the  acting  Judge  of  the 
said  Court  ordered  that  evidence  to  be 
taken  in  suit  No.  103,  Ko  KkxneY.  Shadden 
(being  t^e  said  action  brought  hj  t^e 
present  petitioners),  should  be  evidence  in 
the  several  other  actions.  That  issues'  were 
prepared  and  ordered  in  the  said  action,  No. 
153,  and  at  the  instance  of  the  petitioners 
it  was  ordered  by  the  said  Judge  that  the 
issues  in  the  said  several  actions  should  be 
the  same  as  the  issues  in  the  suit  No.  1 53, 
being  the  action  at  the  instance  of  the 
petitioners.  That  on  the  18th  day  of  May, 
1866,  and  on  various  subsequent  days, 
the  said  action  No.  153  came  on  for  trial, 
and  evidence  was  adduced  on  the  part  of 
tiie  petitionersand  of  tberespondent  RiehaTd 
Shadden  respectively;  and  on  the  34th  of 
August,  1866,  the  <>>urt  pronounced  judg- 
ment in  favour  of  the  petitioners,  and  it 
was  decreed  that  the  petitioners  "do  re- 
cover from  the  respondent  in  specie,  fifty- 
two  logs  of  teak  timber,  marked  as  claimed 
in  the  plaint,  together  with  the  costs  of 
suit"  It  was  further  adjudged  as  follows : 
"  This  decree  will  govern  also  suits  Nos.  161 
to  166  and  170  to  176  inclusive.''  That 
the  Court  made  a  note  or  addendum  to  the 
aaid  judgment,  more  fiiUy  exphuning  the 
grounds  upon  wbldi  the  said  judgment  was 
baaed. 

The  petitioner  then  all^;ed  that,  bendea 
the  said  action  at  the  instance  of  the 
petitioners,  and  the  eleven  other  actions 
before  mentioned,  twelve  oUier  actions  had 
subsequently  been  conunenced-in  the  aaid 


Court,  against  the  said  respondent,  in 
respect  of  other  portions  of  tiie  said  609 
logs  of  timber  before  mentioned,  the  main 
questions  in  issue  in  each  of  such  twelve 
actions  being  identical  with  the  questions  in 
issue  in  the  aaid  suit  Na  153,  at  the 
instance  of  the  petitioners,  and  in  the  said 
eleven  other  actions. 

That  the  sud  judgment  of  the  24th  of 
August,  1866,  was  appealed  from  by  the  re- 
spondent, to  the  High  Court  of  Judicature  at 
Fort  William,  in  Bengal,  and  judgment  was 
pronounced  by  the  said  High  Court  of  Judi- 
cature on  audi  appeal  By  this  judgment 
the  High  Court  reversed  the  judgment 
of  the  Court  below,  and  ordered  that 
a  decree  be  given  for  the  respondent 
with  all  costs  of  tJie  proceedings.  This 
judgment  of  the  Hi^  Court,  so  pro- 
nounced, was  declared  by  the  Comi  to 
relate  only  to  the  aiut  No.  153,  bdng 
the  auit  at  the  instance  of  the  petitioneta. 
That  of  the  eleven  other  actions  which 
were  originally  decided  by  the  said  action, 
No  153,  at  the  instance  of  the  petitioners, 
by  the  judgment  of  the  Recorder  of 
Moulmein,  of  the  24th  of  August,  1866, 
seven  only  involved  an  amount  sufficientiy 
large  to  entitle  the  parties  to  appeal  to 
the  High  Court  of  Judicature  at  Fort 
William,  and  accordingly  these  seven 
judgments  were  so  appealed  from,  and  on 
the  29th  of  March,  1867,  the  Hig^  Court 
pronoimced  the  Avowing  judgment: 

"  We  cannot  accede  to  this  prayer.  It 
is  quite  clear  on  reference  to  the  pro- 
cee^gs  in  the  Recorder's  Court  that 
the  plaintiiEs  deliberately  elected  to  be 
bound  by  the  decision  of  the  Court  in  the 
first  case,  by  which  it  is  declared  to  be 
agreed  between  the  parties  that  the  evi- 
dence to  be  given  in  tite  one  case  should  be 
evidence  in  all  the  .cases.  And  the  Court 
below,  at  the  plaintiffs'  express  request, 
proceeded  to  a4judicate  upon  all  the  cases 
simultaneously.  It  is  not  contended  that 
the  evidence  in  the  other  caaes,  if  thejhad 
been  separately  tried,  would  have  been  of 
a  different  kind  or  better  than  the  evidence 
adduced  in  Na  153,  and  we  cannot  shut 
our  eyes  to  the  certa  inty  that  if  we  sent  these 
oases  back  to  be  retried,  after  our  judgment 
in  the  appeal  iu  No.  153,  we  idiould  be 
simply  affotding  the  pUintiffa  an  oppor- 
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tnnife^  of  makiiig  a  new  case,  framed  to 
meet  the  exigendea  of  our  decision.  Bat  in 
fact  it  is  extremely  doufotfiil--vrhether,  in 
accordance  with  the  Code  of  Civil  Fro- 
eednie,  aa.  351-2,  we  should  be  competent 
to  remand  these  cases^  if  even  we  thought 
justice  required  na  to  do  so.  Wo  night, 
indeed,  permit  the  reception  of  additional 
evidence;  but  assuredly  the  facts  of  the 
case  would  afford  no  justification  of  our 
doing  so,  and  we  are  bound  by  a  recent 
decision  of  the  Judicial  Committee,  in  the 
case  of  Srcanan  Chunder  Dey  v.  Oopaul 
Ckunder  Chvckerbutty  (1),  to  abstain  from 
admitting  further  evidence  on  appeal,  with- 
out any  substantial  cause  for  bo  doing,  to 
be  rectnded  in  the  proceedings.  We  have, 
therefore,  no  dunce  but  to  levme  tiie 
aevenl  decrees  of  the  Oonrt  below,  and  we 
reverse  dian  accordingly,  with  all  costs  of 
these  proceedings." 

The  petition  then  stated  that  afterwards 
and  within  six  months  from  the  said 
22nd  of  March,  1866,  being  the  day 
of  the  date  of  the  judgment  first  before 
mentioned  of  the  High  Court  of  Judica- 
ture at  Fort  William,  the  petitioners 
presented  to  the  said  High  Court  a  pe- 
tition praying  for  leave  to  appeal  to 
Her  Mqesty  in  Council  on  Uie  following 
unong  other  grounds,  vi&,  that  although 
the  said  action  No.  103,  at  the  instance  of 
the  petitionen,  was  valaed  at  only  3,380 
mpeee  (and  according  to  the  practice  of 
the  Court  could  not  be  appealed  from 
without  special  leave),  yet  the  right  of  the 
Slid  (the  respondent)  Richard  Shadden  to 
the  whole  609  loffi  of  timber  before  men- 
tioned was  involved  in  it,  and  the  seven 
actions  hereinbefore  mentioned  were  made 
to  follow  the  result  of  the  said  action 
No.  153.  »t  Uie  instance  of  the  petitioners. 
Upon  oonuderation  uf  tiiis  petition  for 
leave  to  appeal,  the  High  Court  of  Judi- 
citare  at  Fort  William  rqected  the  petition 
ind  refused  such  leavsu 

Mr.  jr.  S.  Will,  for  the  petitioners. — ^The 
lig^t  cS  tiie  respondent  to  the  whole  of 
the  timber  is  indirectly  involved  in  the 
appeal  There  are  eleven  other  suits  which 
w«fe  expressly  directed  by  the  Recorder  at 
Uoolmein  to  be  governed  by  the  decision 

(1)  11  Hoo.  Ind.  App.  Oft.  98. 


In  suit  No.  153.  Although  no  one  suit 
involves  the  appealable  value  of  10,000 
rupees,  yet  the  aggregate  matters  peti- 
tioned to  be  appealed  finm  involve  a  value 
of  34,990  rupees.  The  amount  at  issue  is 
therefore  within  the  s|^t  of  tiie  act,  Na 
21,  1863,  Bs.  3,  27.  Besides,  the  petitioners 
are  advised  that  important  questions  of  law 
are  involved  in  this  appeal,  and  that  the 
same  questions  of  law  will  arise  and  must 
be  decided  in  all  the  suits,  which  by 
the  decision  of  the  High  Court  of  the 
22nd  of  March,  1867,  are  made  to  follow 
the  result  of  this. — He  referred  to  Baboo 
Chpal  LaU  Tkakoor  v.  Telvk  Chwndar 
An  (2). 

LoBD  WxsTBtrSY. — tinder  the  circum- 
stances alleged  in  this  petition,  their  Lord- 
ships will  grant  the  petitioners  special  leave 
to  appeal 

Attomay— Mr.  W.  Bobertson,  Sat  potttknan. 


1  fiRA  1 

6.  f      Vivxs  «.  KKHAXL  mnrar.* 

New  8onA  Wale» — Appeal — Felony — 
Venire  de  Novo — Special  Leave, 

On  a  p^iUon  by  the  Attorney  Oeneral  of 
New  South  Wake  for  epedal  latve  to  appeal 
from,  an  order  of  the  Supreme  Court  of  that 
colony,  it  appeared  that  the  respondent  woe 
ehargedy  on  a  criminal  information  by  the 
Attorney  Oeneral  of  the  colony,  with  mur- 
der ;  that  he  pleaded  not  ffuilty,  and  wax 
tried  and  found  yuilty  by  the  jury.  The 
Supreme  Court  afterwarde,  on  an  applicatioH 
by  the  reepondent,  made  an  order  that  a 
venire  de  novo  ^iould  ietue,  on  the  ground 
that  the  Jury  were  allowed  aeeett  to  certain 
newspapers  pending  their  verdict  Their 
LordMk^  gramUd  epeeial  leave  to  t^gpeaL 

This  was  a  petition,  by  the  Attorney 
General  of  the  colony  of  New  SouUi  Wales, 

(2)  7  Moo.  Ind.  Ap.  Cm.  648. 
•  FreMnt,  Lord  WMtbniT,  Sr  J.  W.  Colvfle 
and  Sir  B.  T.  KiaAeettej. 
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praying  for  special  leave  to  appeal  from  an 
order  of  the  Supreme  Court  of  that  colony. 
The  petition  stated  that,  on  the  12th  of 
August,  1867,  an  information  was  filed  by 
l^e  petitioner,  as  Attorney  General,  in  the 
Supreme  Court  of  New  South  Wales,  at  the 
sittings  of  the  said  Conrt  holden  at  Dar- 
linghunt,  in  the  said  colony,  as  a  Court  of 
oyer  and  tenniiier  and  gaol  delivery,  charg- 
ing one  Michael  Murphy  with  havini^  on 
the  22nd  of  November,  1865,  at  South 
Creek,  killed  and  murdered  one  Samuel 
Hassen.  That  to  this  information  the  sud 
Michael  Murphy  pleaded  not  guilty,  and 
issue  was  joined  thereon.  That  the  said 
Michael  Murphy  was,  on  the  19th,  20th, 
21st  and  22nd  of  August,  1867,  tried  upon 
the  issue  so  joined  upon  the  said  information 
before  Mr.  J ustice  Cheeke,  one  of  the  Judges 
of  the  said  Courts  and  a  jniy  of  twelve  per- 
sons duly  empannelled  and  sworn  as  by  lav 
required.  That,  on  the  said  2l8t  of  August, 
1667)  evidence  for  the  Crown  and  for  the 
prisonw  having  been  taken,  and  the  counsel 
for  the  Crown  and  for  the  prisoner  respec- 
tively having  addressed  the  jury,  the  jury 
were  charged  by  the  said  Judge,  and  retired 
from  the  court  to  the  jury-room  to  consider 
their  verdict ;  and  having  been  duly  kept, 
without  at  any  time  separating,  for  the 
space  of  twen^-seven  hours  and  upwards,  on 
the22ndof  August,  1867,  they  returned  into 
the  sud  court,  and  stated  in  open  court  to 
the  said  Judge,  their  foreman,  that  tiiey 
had  not  agreed  upon  thdr  vradict  and  were 
not  likely  to  agree  tlrawm,  whereupon  Ha 
said  Judge  diechuged  the  said  jory  from 
giving  a  verdict  and  remanded  Uie  prisoner 
to  his  former  custody.  That  at  the  sittings 
of  the  said  Court  at  Darlinghurst,  as  a 
Court  of  oyer  and  terminer  and  gaol  de- 
livery, on  the  10th  of  September,  1867,  the 
issue  upon  the  said  information  came  on 
again  to  be  tried  before  Mr.  Justice  Faucett, 
another  of  the  Judges  of  the  said  Court,  and 
a  jury  oi  twelve  persons  duly  empannelled 
and  sworn  as  by  law  required,  and  that 
the  said  Midiael  Hurphy  ma  tried  on 
the  10th,  and  the  11^  12th,  13th  and  14th 
of  the  said  month  of  September,  when  the 
jury  returned  a  verdict  of  guilty  upon  the 
issue  so  joined  upon  the  said  information, 
and  the  Court  sentenced  the  prisoner  to 
death.  That,  on  the  19th  of  the  said  month 


of  September,  the  Supreme  Court  of  ibe 
said  colony,  sitting  in  banco,  upon  the  appli- 
cation of  the  said  Michael  Murphy,  granted 
a  rule  calling  upon  the  petitioner,  as  such 
Attorney  General,  to  shew  cause  why  a 
ventre  de  novo  should  not  issue  out  of 
the  said  Court  for  the  trial  of  the  said 
Michael  Murphy  for  the  said  oflEence  charged 
in  the  said  infbnnatioa,  upon  the  ground 
fphat,  after  the  jniy  had  been  empaoneUad 
to  try  the  said  issue  on  the  10th  of  Septem- 
ber, and  before  they  had  delivered  their 
verdict,  as  before  mentioned,  they  were 
allowed  the  free  use  of  the  newspapers  of 
the  day,  which  contained  reports  of  the  sud 
trial  so  far  as  it  had  gone,  and  in  one  of 
which  newspapers  the  heading  given  was 
"The  South  Creek  Murder  Case."  And  on 
the  24th  of  September  last  past,  the  said 
Court,  sitting  as  aforesaid,  made  the  said 
rule  absolute,  and  ordered  Uiat  an  eatxj  be 
made  on  the  Keoord  of  Conviction  herein, 
ihBtf  after  the  jniy  had  been  ranpanneUsd 
to  try  the  case,  and  before  they  had  de- 
livered their  verdict,  the  aforesaid  jurors 
were  improperly  allowed  Uie  free  use  of  the 
newspapers  of  the  day,  which  contained 
reports  of  the  said  truU  so  &r  as  it  had 
gone ;  and  in  one  of  the  newspapers  the 
heading  given  was  '*  The  South  Creek  Mur- 
der Ca^."  That  the  said  Court  then  farther 
ordered  that  a  ventre  faciat  de  novo  should 
issue  out  of  the  sadd  Court  fw  the  trial  of 
the  said  Michael  Muiphy  upon  the  aaid 
chuve. 

l£e  petition  then  stated  tbattlie  petitioner 
was  precluded  by  the  practiceof  the  Snprrane 
Court  from  obtaining  the  leave  of  such  Court 
to  appeal  to  Her  Majesty  in  Council. 

Sir  R.  Palmer  and  Mr.  Hannen^  for  the 
petitioner. — The  judgment  of  the  Supreme 
Court  was  erroneous.  The  ordering  by  the 
said  Court  of  a  writ  of  venire  /adcude  novo 
in  the  circumstances  above  stated  is,  in 
effect,  the  granting  of  a  new  trial  The  said 
Conrt  had  no  power  to  grant  a  new  trisL 
The  matters  complained  o^  and  by  reason 
of  which  the  writ  of  venire  dt  novo  was 
ordered  to  issue,  did  not  amount  to  a  mis- 
trial so  88  to  give  the  Court  jurisdiction  in 
any  way  to  set  aside  the  verdict  of  the  jury, 
or  to  vacate,  quash  or  avoid  the  judgment 
thereon.  Besides,  the  said  Conrt  had  no 
power  to  ordw  the  issue  of  a  venire  de  novo 


Digitized  by  Google 


Vol.  37.]  MICHAELMAS  1867  to  MICHAELMAS  1868.  3S 


in  any  case  of  felony  where  Uie  verdict  has 
been  given  by  a  jury  duly  empannelled. 
But  even  if  the  Court  had  power  to  order 
{he  issue  of  a  ventre  de  novo  in  any  case 
of  felony  where  the  verdict  has  been  given 
by  a  jury  duly  empannelled,  the  matters 
relied  upon  in  the  present  case  were  not 
Bach  as  to  warrant  the  ezercise  of  such 
power.  Questions  of  the  highest  importance 
to  the  proper  administratiou  of  the  criminal 
law  in  tho  colony  are  involved  in  the  ap* 
peal,  and  will  arise  on  the  hearing.  They 
refinred  to  The  (2««e»  v.  Bertrand  (1). 

LoBD  Westbuby. — Their  Lordships  wiU 
grant  the  petitioner  leave  to  appeal  from 
uie  order  of  the  Supreme  Court  upon  the 
same  terms  as  those  imposed  in  The  Queen 

Bertrand  (1). 

AUom^t— Oliretsott,  PeMbay,  Denbj&FflMdi^, 
ag«DU  fat  John  WiUiuu^  l^dney.  New  Soath 
WalM^  for  petitionsr. 


Feb^^24  }    ^*  "  "'^t'"™'*  ^A^""™'* 

IMUt$  Patent — JSi^eneion  o/  Term — 
JmdieieU  ChmmiUeej  Diterdion  of. 

On  a  petition  praying  for  an  extauion  of 
the  term  of  Utters  patent  for  an  invention^ 
defined  the  epecifieaiion  ae  "MetaUie 
Soap"  to  be  applied  at  a  coating  to  Aipi 
bottoms,  it  appeared  that  the  subject-mailer 
of  the  invention  was  eompoted  of  wdl4BRown 
ar1iele$  m  common  vae.  Their  Lord^ipa 
refuted  to  recommend  any  extention  on  the 
ffroitndt :  firtt,  that  the  mi^f^matter  of  the 
invention  teat  not  mjffUieatly  defined  by 
the  term  metallic  toap" ;  eecondly,  that 
the  invention  eontttted  of  a  eombimatiion  of 
tn^>*taneet  in  common  vee. 

This  was  a  petition  praying  for  a  pro- 
kmgation  of  the  term  of  letters  patent 
granted  to  J<dm  M'Innes,  of  Liverpool,  in 
Oie  oonnty  <^  laocaster,  oil-merchant. 

(1)  86  Law  J.  Bep.  (m.b.)  P.C.  61. 

*  FNMat,  Sir  W.  Erie.  Sir  J.  W.  ColTile,  Sir 
E.  V.  Williuu  uid  tlw  Judge  of  the  Adndcally 
Coort  (Sir  B.  FhiUiium). 


The  petition  stated  that  the  petitioner, 
John  M'Innes,  obtained  the  grant  of  letters 
patent  under  the  Great  Seal  of  the  United 
Kingdom,  on  the  2l8t  of  June,  1854,  for 
the  invention  of  "an  improved  composition 
for  coating  the  bottoms  of  iron  ships  to 
prevent  their  fouling,  and  other  useful 
purposea"  That  the  invention  consisted  in 
the  application  and  use  of  a  new  kind  at 
ccmiposition  as  an  economical  and  eflicient 
coating  for  Uie  bottoms  of  ^ps.  That  this 
coating  prevents  than  from  becoming  fiml 
from  tibe  deposit  and  accntnulation  cn  sea- 
weeds, shells,  and  other  v^jetable  and 
animal  matters,  and  also  gives  a  very  great 
increase  of  speed  to  the  diip,  owiug  to  the 
peculiar  character  of  the  sur&ce  of  the  com- 
position being  of  a  smooth,  slippeiy  nature, 
80  as  to  present  a  surface  to  the  water 
analogous  to  that  of  the  body  of  a  fish. 
That  prior  to  the  invention  of  the  peti- 
tioner, it  had  been  a  common  practice  to 
coat  Uie  bottoms  of  ships  with  sheathing 
made  of  veiy  «cpensive  metals  and  tJiayt. 
That  Uie  expense  attending  this  system  of 
coaUng  was  very  great,  and  m  addition  to  the 
Direction  on  ^e  score  of  ezpoise,  it  was 
found  that  fbr  the  coating  of  iron  vessels, 
the  use  of  sheathing  made  of  copper  or  its 
alloys  is  very  objectionable,  owing  to  the 
chemical  and  galvanic  action  that  takes 
place  between  copper  and  its  alloys  and 
iron  when  the  metals  are  exposed  to  the 
action  of  searwater.  That  the  petitions 
discovered  that  he  could  use  a  composition 
consisting  of  soap  combined  with  certain 
mineral  substances  which  act  as  poisons  on 
sea-weeds,  shell-fisb,  and  other  v^etaUe 
or  ammal  deposits.  That  the  composition 
had  been  found  after  long  trial  to  be  an 
eoonmnical  and  efficient  coating  for  the 
bottoms  of  ships,  and  had  supplied  the 
desideratum  which  was  eveiy  year  becoming 
more  requisite,  especially  for  iron  ships.  That 
it  had  further  enabled  ships  to  whidi  it  had 
been  applied  to  obtain  a  large  increase  of 
speed  as  it  gives  the  bottom  of  the  veasel 
a  smooth  slippery  sur&ce,  peculiarly  adapted 
to  facilitate  a  rapid  passage  throt^th  water. 
That  the  petitioner  incuirod  great  ei^iense 
in  making  trials  of  various  compositioas 
before  he  completed  his  discovery,  uid 
after  he  had  obtained  letters  patoit  for  his 
inventaon,  he  devoted  a  conadaaUe  por- 
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tion  of  hia  time  to  bringing  it  into  public 
use.  That  owners  were  unwilling  to  allow 
tibeir  ships  to  go  to  sea  coated  with  a  com- 
position that  had  not  stood  the  test  of  long 
and  continued  trial  That  the  petitioner,  in 
the  first  instance,  obtained  the  leave  of  the 
owners  of  several  vessels  to  apply  his  com- 
position, at  his  own  expense,  to  a  part 
only  of  such  vessels.  When  the  triads 
were  foand  successful,  he  obtained  leave, 
still  at  his  own  expense,  to  apply  his  new 
composition  to  other  vessels  intended  for 
longer  voyages,  especially  for  vessels  en- 
gaged in  the  East  India  trade.  That  the 
petitioner  had  always  been  ready  to 
permit  the  use  of  his  invention  by  per- 
sons desirous  of  using  it;  but,  owing  to 
its  peculiar  nature,  and  the  necessi^  of 
making  long  and  continued  trial  <^  it 
and  the  reloctance  of  shipowners  to  let 
their  vessels  be  experimented  upon  at 
a  riskv  there  was  only  a  limited  demand 
for  its  use  during  the  firat  years  of  the 
term  of  the  patent;  and,  notwithstanding 
the  endeavours  of  the  petitioner  to  bring 
it  into  public  use,  he  had  received  do 
adequate  remuneration  for  his  inventicm. 

The  petition  then  prayed  that  the  term 
for  which  the  said  letters  patent  had  be^ 
granted  might  be  extended. 

Mr.  Qrove  and  Mr.  Atton  in  support 
of  the  petition. — They  distinguished  Uie 
ease  from  M*Dovgata  cate  (1),  and  referred 
to  Hilla  V.  the  Lonelon  Qom  Light  Ccmpang 
(2),  OxUy  V.  HoHen,  (3),  In  re  PerkMt 
Patmt  (4)  and  In  re  Poole's  Patent  (6). 

Mr.  Atxk^ald,  for  the  Crown. 

Sib  W,  Erle  delivered  the  judgment  of 
dieir  Lordships. — Their  Lordships  are  not 
prepared  to  recommend  Her  Mi^es^  to 
accede  to  the  prayer  of  this  petition,  that 
an  ,«teDsion  of  the  term  of  the  letters 
patent  should  be  granted  to  the  petitioner. 
It  iqipears  from  the  apeoficatum  that  the 
patent  was  panted  to  secure  a  mmopoly 
of  a  comlnnation  of  vrell-known  snbstaoees 

(1)  Vide  mpnk 

(2)  C  Boris.        SI  2. 

(8)  8  Com.  a  B«p.  N.S.  606. 

(4)  fi  Webil.  FM.  Om.  10. 

(6)  M  Lmv  J.  Bep.  (v.fl.)  P.C.  7«. 


in  common  use^  articles  of  general  com- 
merce. Their  Lordships  entertain  some 
doubt  wbether  such  a  combination  ia  the 
subject  of  a  patent ;  wd,  although  this 
tribmial  does  not  try  the  validity  of  patents, 
yet,  if  it  appears  that  the  validity  is 
donbtfiil,  thdr  Lordships  will,  in  the  exer- 
cise of  die  discretion  vested  in  thia  Com- 
mittee, dedine  to  recommend  any  eztenmon 
of  the  term  of  letters  patent  Exten- 
sions of  patents  have  been  recommended 
by  this  Committee  where  there  has  been 
great  merit  on  the  part  of  the  inventor,  and 
where  there  has  been  inadequate  remunera- 
tion, and  where  no  detriment  to  the  pubUc 
interest  could  arise  from  such  extensions. 
Their  Lordships  think  this  invention  both 
useful  and  important,  butj  having  regard 
to  the  accounts  which  are  in  evidence,  they 
see  that  there  has  been  some  remuneration 
to  tiie  patoitee,  and  Uiey  are  by  no  means 
satisfied  that  ^t  remuneration  is  not  si^ 
dent  The  alleged  loss  by  experiments  has 
not  been  proved  to  their  Lordships'  satisfac- 
tion in  any  degree.  There  has  been  for 
some  time  considerable  profit,  and  the  sum 
total  of  that  profit  for  the  last  three  yean, 
as  appears  from  the  accounts,  amounts 
to  the  sum  of  2,835/.  16*.  llrf.  Their 
Lordships  also,  taking  into  consideration, 
with  reference  to  the  public  interest,  that 
the  individual  substance  for  the  applicatzoa 
of  which  the  patent  is  sought  to  be  pro- 
longed is  not  spedfical^  defined,  evecy 
kind  of  metallic  soap  being  within  tiw 
limits  of  the  specification,  are  of  opinion  that 
many  questions  afiecting  the  patent  might 
be  raised,  if  any  metallic  aoap  was  used  by 
the  public  in  ignorance,  the  specification 
being  so  wide.  For  these  reasons,  th«r 
Lordships  are  of  opinion  that  they  ought 
not  to  reconunend  Her  Miges^  to  grant 
aa  extennon  of  the  term  of  these  letters 
patent 

AppHaatitm  reftmd. 

Attoni<7«— Totr,  Juiewsy  ft  TigBrt,  ageoti  ha 
W.  H.  Anthony,  Urerpool,  for  the  petitioMr; 
SoUdtors  for  the  CtMSory,  for  liw  Oram. 
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July  2  J  AUGUSTUS  STKWABT  * 

Bengal — High  Court — JPraetiee — AUor- 
lUj/t  Condnet  of. 

The  appdlant,  an  attorney  on  the  roll  of 
fAc  Sigh  Court  of  Bengal,  prepared  a  con- 
veganee  cm  behalf  of  hit  brother,  containing 
a  false  recital  at  to  eoneideratim,  hiomng 
the  fame  to  be  false,  and  ottered  the  execu- 
tion of  the  deed  with  sveh  false  recital,  and 
tign^  his  name  as  a  witness  to  the  receipt 
of  the  consideration  money,  knotting  that  no 
consideration  had  passed  or  was  intended  to 
pass.  The  deed  was  duly  registered  The 
High  Court  ordered  the  appellant  to  be 
«(riiot  of  the  rolL  Their  Lordships  were  of 
opinion  that  the  appellant  was  properly 
coiled  upon  to  explain  the  eircwm^nees 
under  iMeh  the  deed  was  executed;  butthai, 
as  there  was  no  emdenee  that  the  appellant 
was  guilty  of  any  fraudulent  or  dishonest 
intentiott,  and  as  no  dishonest  use  was 
attempted  to  be  made  of  the  deed,  and  at  no 
person  had  been  v^red  thereby,  the  cireum- 
itasteet  were  not  sufficient  to  warrant  the 
order  of  the  High  Court. 

This  was  an  appeal  against  an  order 
made  by  the  High  Court  of  Judicature,  at 
Fort  William,  Bengal,  in  its  original  juris- 
diction, dated  the  6th  of  May,  1867, 
whereby  it  was  ordered  that  the  appellant 
ifaonld  be  stmck  off  the  roll  of  attorneys 
and  proctora  of  that  court. 

The  Older  was  made  1^  a  majority 
of  vhat  Ib  called  a  DlTisioo  Court,  con- 
nsting  of  the  Chief  Justice  Sir  Barnes 
Peacock,  Mr.  Justice  Norman  and  Mr. 
Justice  Phear.  The  dxcnmstances  under 
which  the  order  was  made  were  as  follows : 
There  were  three  brothers  in  India  named 
Augustus  Stewart,  William  MoUoy  Stewart, 
and  James  Augustus  Stewart  The  first  of 
these  was  the  appellant,  and  his  brother, 
William  Molloy  Stewart,  having  purchased 
for  him  a  share  in  the  business  of  an  attor- 
ney named  Charles  William  Hatch,  in  Cal- 
cutta, the  appellant  became,  in  July,  1863, 
a  partner  with  the  said  Mr.  Hatch  as  an 
•ttoraey.  William  Molloy  Stewart  waa  an 
indigo-planter,  and  in  1861  he  established 

•  Present  Sir  W.  Erla,  Sir  J.  W,  Colvile,  Sir 
B.  V.  Williun,  Lord  Jiutice  Wood  and  Lord 

Nbw  Sasns,  87.— Pair.  Cora. 


in  Tirhoot  a  new  indigo-factoiy,  called  the 
"  Begum  Serai "  Factory,  of  wMch  he  was 
the  sole  owner.  James  Augustus  Stewart 
had,  in  1860,  become  an  attorney  of  Her 
Miyesty's  Supreme  Court  in  Calcutta,  and 
was  employed  in  the  office  of  Messrs. 
Molloy  &  Dallas,  attorneys  there;  but,  in 
March,  1862,  he,  at  his  brother  William's 
request,  went  to  "  B(^m  Serai,"  with  the 
new  of  assisting  him.  In  October,  186S, 
Mr.  Francis  Bairow,  of  the  firm  of  Barrow 
&  Son,  attorneys,  in  Calcutta,  requested 
James  Augustus  Stewart  to  join  him  as  a 
partner.  Upon  William  Molloy  Stewart's 
hearing  of  this,  he  requested  his  brother, 
instead  of  accepting  Mr.  Barrow's  offer,  to 
remain  as  his  manager,  and  offered  him  a 
four-anna  (which  is  a  quarter)  share  in  his 
indigo  concern,  which  quarter  share  he 
valtied  at  32,000  rupe^  At  that  time  the 
property  was  wholly  unincumbered,  save 
an  equitable  mortgage  to  an  indigo  broker's 
firm  called  Thomas  &  Ca,  for  the  outlay 
only  of  ^e  foctoiy.  The  season's  accounts 
were  made  up  to  the  SOtfa  of  February, 
1863,  at  which  time  the  crop  of  the  season 
was  sold,  and  resulted  in  a  balance  in  favour 
of  William  Molloy  Stewart  of  E.24,544  6  2, 
and  he  gave  instructions  to  his  brother 
Augustus,  the  appellant,  to  prepare  a  con- 
veyance to  his  brother  Jam^,  in  accord- 
ance with  the  arrangement  entered  into  in 
October. 

The  appellant  was  aware  of  this  arrange- 
ment, but  he  was  ins^cted  by  his  brother 
William  Molloy  Stewart  to  state  as  the  coii- 
idderation  passing  from  James  to  him  the 
stmi  of  32,000  rupees,  instoid  of  stating  the 
real  circnmstMices  under  which  the  hUtory 
was  conveyed.  The  reason  that  the  said 
William  MoUoy  Stewart  gave  was,  that  as 
the  fiwtory  was  a  new  one  he  was  desirous, 
in  parting  with  a  portion  of  the  factory,  to 
put  a  money  value  on  it,  and  he  valued  the 
wholeofthefactoryat  128,000mpee8.  The 
appellant  prepared  a  deed  of  conveyance 
from  the  said  William  MoUoy  Stewart  to 
the  said  James  Augustus  Stewart,  dated  the 
16th  of  Febnuoy,  1863,  in  which  no  men- 
tion was  made  a£  the  arrangement  under 
which  ^miiam  conveyed  a  quarter  ct  his 
fiutoryto  James;  but  it  waa  drawn  up  and 
executed  as  if  James  had  bought  and  paid 
for  the  said  shara  by  a  payment  of  33,000 
mpees,  and,  as  is  usual  in  deeds  of  nl^  a 
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receipt  clause  for  die  money  was  indorsed 
and  signed  by  Williain  MoUoy  Stewart 
The  deed  was  engrossed  on  a  stamp  of  the 
value  of  200  rupees,  and  the  execution  of 
the  deed  and  signature  to  the  receipt  clause 
were  attested  by  the  appellant  and  two 
other  witnesses,  and  the  deed  was  duly 
registered  on  execution. 

No  concealment  was  made  of  the  fact 
of  the  conveyance,  and  William  Molloy 
Stewart  having  borrowed  a  sum  of  14,000 
rupees  ttom  Charles  William  Hatch,  ar- 
rangements were  made  for  giving  diirt  gen- 
tleman a  security  for  that  sum,  and  also  for 
the  snm  of  6,000  rupees  which  William 
Molloy  Stewart  owed  Mr.  Hatch  for  the 
purchase-money  of  the  appellant's  share  in 
Mr.  Hatch's  business,  a  mortgage  over  the 
factory.  The  mortgage  was  originally  pre- 
pared so  as  to  comprise  the  whole  factory, 
and  a  draft  was  prepared  making  the  two 
brothers  William  Molloy  and  Jamos  join  as 
mortgagors;  but,  it  being  represented  to 
Mr.  Hatch  that  William's  three-fourths  of 
the  factory  was  a  sufficient  security,  and  he 
knowing  that  the  debt  was  one  owing  by 
WUliam  alone,  he  took  the  mortgage  as  one 
of  William  Mollt^  Stewart's  tbree-fonrtlu 
only.  The  fact  of  Jamra  Angastos  Stewart 
being  an  owner  of  one-fourth  <^  the  factory 
was  well  known  throughout  the  district 
where  the  factory  was  situated.  In  May, 
1863,  William  Molloy  Stewart  left  the  fac- 
tory in  the  management  of  his  brother 
James,  and  went  to  another  factory,  sixty 
miles  ofT,  where  he  was  engaged  as  manager. 
He  remained  there  until  October,  when  he 
bought  a  half -share  in  a  factory  called  Jeet- 
warpore. 

On  the  18th  of  April,  1867,  the  appel- 
lant was  served  wi^  a  rule  calling  on 
him  to  shew  cause  why  he  should  not 
be  struck  off  the  roll  of  attorneys,  or  be 
otherwise  punished  according  to  law,  for  his 
misbehaviour  in  inserting  in  a  deed  referred 
to  in  the  rule  a  false  recital  as  to  consider- 
ation, knowing  the  same  to  be  false,  and  in 
attesting  the  execution  of  the  said  deed  with 
such  false  recital,  and  also  in  signing  bis 
name  as  a  witness  to  the  receipt  of  con- 
sideration-money therein  mentioned,  know- 
ing that  no  conmderation  had  passed  or  was 
intended  to  pass. 

The  appellant  appeared  to  shew  cause, 
and  the  ntle  came  on  for  a^ment  before 


pj.s. 

the  Chief  Justice  Sir  Barnes  Peacock, 
Mr.  Justice  Korman  and  Mr.  Justice  I^ear; 
and  the  appellant  filed  affidavits. 

The  counsel  appearing  for  the  Advocate 
Qeneral  left  the  case  in  the  hands  of  the 
Court 

Mr.  Justice  Norman  was  of  opinion  that 
the  rule  should  be  discharged;  but  the 
Chief  Justice  and  Mr.  Justice  Phear  being 
of  opinion  that  it  should  be  made  absolute, 
it  was  made  absolnte. 

The  appellant  applied  for  leave  to  ^peal 
to  the  full  Court,  but  wm  refnsed,  the  Cowt 
being  of  opinion  that  the  appeal  lay  to  Her 
Majesty  in  her  Privy  CoanciL 

The  appeUant,  on  the  6th  of  May,  1867, 
presented  a  petition  praying  for  leave  to 
appeal  to  Her  Majesty  in  her  Privy  Coundl, 
which  petition  was  granted. 

In  giving  judgment  upon  the  rule,  their 
Lordships  delivered  the  following  reasons 
for  making  the  rule  absolute. 

Mr.  Justice  Phear  stated  as  follows : 
"  I  am  of  opinion  that  it  is  in  the  proper 
discretion  of  this  Court,  whose  dn^  it 
is  to  see  that  its  officers  are,  on  the  one 
hand,  well  protected  in  eveiy  reasonable 
exercise  ctf  their  dnty,  whether  they  make 
a  mistake  in  the  exercise  o(  that  duty  at 
not,  and  to  take  care,  on  ^e  other,  that 
the  character  of  its  officers  shall  be  above 
suspicion ;  that  it  is  only  a  proper  exer- 
cise of  the  discretion  of  this  Court  when  a 
taint  of  fraud  and  misconduct  so  deeply 
tinctured  as,  to  my  mind,  is  that  which 
proceeds  from  ^e  acts  of  which  Mr.  Augus- 
tus Stewart  has  admitted  himself  guilty 
rest  upon  an  officer,  to  say  that  it  then 
becomes  incumbent  upon  that  officer  to 
shew,  not  merely  that  it  is  not  certain 
after  aU  that  the  act  was  not  ui  innuoent 
one  rather  than  a  fraud,  but  that  he  is 
bound  tc  go  further,  and  to  shew  convine- 
iugly  that  he  was  in  fact  acting  innocently 
in  the  matter,  and  with  no  fraudulent 
motive  or  motives  of  misconduct  Our 
powers,  under  the  letters  patent  of  this 
court,  are  very  considerably  different  from 
those  which  vest  in  the  Judges  of  the  supe- 
rior Courts  of  England ;  and  I  think  t£at 
if  we  see  reasonable  cause  (even  although 
such  a  case  may  not,  according  to  the 
reports  of  cases  in  England,  have  neemed 
as  yet  to  have  been  judicially  recognized 
by  the  superior  Courts  of  Westminster  a 
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CMue  of  pmuahment)  to  remove  or  to  aus* 
pend  from  practice  an  attorney  of  tJiis 
court,  we  are  bound  to  do  so." 

The  Chief  Justice,  after  stating  bis  reasoDs 
for  believing  that  the  deed  was  a  fraudulent 
deed,  proceeded  thus  :  "Assuming  then  that 
the  conveyance  of  a  &ctoiy  was  not  a  sale,  or 
intended  to  operate  as  a  bona  fide  transfer, 
and  that  the  false  recital  was  inserted  for 
a  dishonest  purpose,  is  it  possible  to  believe 
that  Mr.  Augustus  Stewart  was  so  innocent 
as  to  believe  that  it  was  an  honest  transac- 
tion 1  According  to  bis  own  shewing,  he 
knew  that  the  statements  relating  to  the 
connderation  and  the  receipt  at  the  foot  of 
the  deed  were  &1m,  and  he  admits  that  it 
was  arranged  between  him  and  the  insol- 
vent that  it  should  be  prepared  in  that 
way,  and  that  either  he  or  the  insolvent 
suggested  the  consideration.  The  only 
explanation  he  gives  is,  that  it  was  done 
to  put  a  value  on  the  factory.  If  he  be- 
lieved t^at  the  transfer  was  in  consider- 
ation of  Mr.  James  Stewart's  continuing  to 
act  as  manager,  it  was  his  duty  as  a  soli- 
dtor  preparing  the  deed  to  take  care  that 
it  should  contain  a  cormant  by  Mr.  Jamies 
Stewart  to  continue  to  act  as  manager,  so 
that  Mr.  William  MoUoy  Stewart  might 
have  soioe  security  for  the  consideration  in 
respect  of  which  he  was  to  transfer  the 
four^na  share  to  his  brother.  I  do  not 
bdieve  that  Mr.  Augostus  Stewart  acted 
honestly  or  innocently  in  inserting  in  the 
deed  the  false  statements  which  are  con- 
tained in  it,  and  in  attesting  Uie  execution 
of  the  deed,  when  he  knew  that  the  state- 
ments were  false,  together  with  the  false 
receipt  for  the  32,000  rupees.  Mr.  Augustus 
^ewart  is  an  attorney  of  this  court,  and  I 
cannot  believe  that  any  gentleman  who  has 
uted  in  that  capacity  fur  any  time,  or  has 
evm  served  his  articles  in  this  country, 
could  fail  to  be  aware  of  the  nnmerouB 
Benamee  transactions  and  fraudulent  deeds 
which  are  resorted  to  in  this  country  for 
the  purpose  of  fraud.  He  ought  tit  have 
suspected,  and  must  have  suspected,  that 
the  false  statements  to  be  contained  in  the 
deed  and  receipt  were  not  intended  for  an 
honest  purpose,  even  if  they  were  not  pre- 
pwed  in  pursuance  of  his  own  advice.  It 
ia  one  of  the  crying  evils  against  which  we 
have  to  contend  in  the  administration  of 
jnstiGe  in  this  coontiy,  that  devices  of  all 


kinds  are  resorted  to  for  the  purpose  of 
protecting  men's  property  from  their  credi- 
tors. A  suitor  may  prove  his  debt  without 
difficulty  and  obtain  a  decree  for  that  debt, 
but  it  very  frequently  happens  that  as 
soon  as  he  obtains  a  decree  and  seeks  to 
execute  it  his  difficulties  commence.  No 
man  can  have  had  much  experience  in  the 
administration  of  justice  in  this  couutry, 
whether  in  Calcutta  or  in  the  courts  in  the 
Mofiissil  (and  more  particularly  so  in  the 
Mofusail)  without  being  fiilly  aware  of  the 
fact,  and  of  the  difficulties  which  are  put  in 
the  way  of  honest  suitors,  and  of  the  litiga- 
tion which  ia  constantly  rendered  necessary 
by  means  of  false  chums,  which  are  set  up 
and  supported  by  deeds  and  other  docu- 
ments, containing  false  statements  and 
recitals.  Mr.  Augustus  Stewart  must  have 
known  that  he  was  not  acting  honestly  in 
attesting  a  deed  with  the  knowledge  that 
it  contained  falsehoods,  such  as  those  which 
were  deliberately  written  in  the  deed  in 
question,  and  in  preparing  and  attesting  a 
receipt  fbr  a  large  sum  of  money  of  which 
he  knew  that  not  a  single  farthing  had  been 
paid  or  was  ever  intended  tu  be  paid.  The 
l^lislature  has  endeavoured  to  put  a  stop 
to  devices  of  tiiis  nature,  and  has  enacted, 
by  section  423.  of  the  Indian  Tenal  Code, 
that  whoever  dishonestly  or  fraudulently 
signs,  executes,  or  becomes  a  party  to  any 
deed  or  instrument  which  purports  to 
transfer  or  subject  to  any  charge  any  pro- 
perty, or  any  interest  therein,  and  which 
contains  any  &lse  statement  relating  to  the 
consideration  for  such  transfer  or  charge, 
or  relating  to  the  person  or  persons  fw 
whose  use  or  benefit  it  is  really  intended  to 
operate,  shall  be  punished  with  imprison- 
ment of  eitho-  description  for  a  term  which 
may  extend  to  two  years,  or  with  fin^  or 
wiUi  both.  It  is,  in  my  opinion,  tiie 
bounden  dufy  of  tiiis  Court  to  co-operat^ 
as  far  as  it  can,  wiUi  the  I^islatnre  in 
endeavouring  to  put  a  stop  to  practices  of 
this  nature,  and  when  they  find  one  of 
their  own  officers,  an  attorney  of  the  court, 
lending  himself  to  the  preparation  of  such 
a  deed  as  this,  and  not  merely  preparing  it 
but  giving  it  the  weight  of  Ms  name  as  an 
attesting  witness  to  the  execution  of  it,  to 
visit  such  officer  with  the  severest  penidty. 

Mr.  Justice  Norman,  in  giviz^;  Ida 
o^niou  on  the  iacts  of  the  cas^  sai<l  * 
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"  Now,  in  this  case  it  is  indisputably  proved, 
that  Mr.  Augustus  Stewart  has  been  guiltj 
of  a  very  great  and  serious  irregularity  and 
impropriety  which,  whatever  view  we  taiie 
of  the  motives  which  actuated  him,  would, 
in  my  opinion,  justifythe  Court  in  visiting 
Mr.  Stewart  with  severe  penalties.  But,  when 
the  question  is  whether  he  shall  be  struck 
off  the  roll,  it  is  clear  to  my  mind  that 
there  is  a  distinction  which  should  never 
be  forgotten  or  overlooked.  The  detuest 
distinction  exists  betwera  cases  where  an 
attorney  misconducts  himself  for  fraudulent 
purposes,  and  those  where  such  misconduct 
or  irregularity,  however  grave,  is  not  com- 
mitted with  the  intent  of  defrauding  his 
client  or  injuring  others.  In  the  present 
case,  the  question  we  have  to  determine  in 
deciding  whether  Mr.  Stewart's  name  shall 
be  removed  from  the  roll  is,  whether  Mr. 
Stewart  did  combine  or  conspire  with  his 
brothers,  or  either  of  them,  for  the  purpose 
of  enabling  Mr,  William  Molloy  Stewart  to 
defraud  his  creditors.  That,  I  apprehend,  is 
the  real  point  that  we  have  to  consider,  and 
it  is  the  real  question  on  which  I  must 
satisfy  my  mind  before  I  concur  in  saying 
that  Mr.  Stewart's  name  shidl  be  remov^ 
from  the  roU.  I  entirely  agree  in  the 
soundness  of  the  proposition  of  law  stated 
in  the  case  cited  from  Nevile  <fc  Jtfan- 
nin(fa  Reports.  In  exercising  our  sum- 
mary jurisdiction  over  attorneys  and  other 
officers  of  the  court  I  wholly  disclaim 
acting  on  mere  suspicion,  however  strong. 
I  should  require  positive  proof  that  the 
crime  or  offence  had  been  committed 
before  I  would  say  that  an  attorney's  name 
should  be  removed  from  the  rolL  I  should 
require  the  fraud  or  the  crime  to  be  dis- 
tinctiy  proved  against  him  as  if  he  stood 
upon  his  trial  at  the  bar  of  a  criminal  court 
for  the  offence." 

And  in  another  part  of  his  judgment  his 
Lordship  observed :  "Thus  everything  was 
done  in  an  open  and  straightforward  manner. 
I  do  not  see  why  in  a  conveyance  from  one 
brother  to  another,  in  consideration  of  the 
latter  managing  the  factory  for  the  other,  a 
false  recital  should  have  been  inserted  that 
the  consideration  was  a  money  consider- 
ation. It  seems  to  me  that  Uie  deed,  on  the 
face  of  it,  would  have  been  just  as  binding 
and  safe  if  the  true  consideration  had  been 
inserted.  If  thefiwtsbeaslhavesnpposedf 


the  consideration  could  not  have  been  mis- 
stated for  the  purpose  of  defrauding  &e 

creditors  of  Mr.  William  Molloy  Stewart. 
.  .  .  .  I  think  that  the  false  statement  of 
the  consideration  was,  in  fact,  not  made 
with  the  intent  to  injure  or  defraud  any 
one  ;  and  I  say,  with  still  more  confidence, 
that,  on  the  evidence  before  us,  in  my 
opinion,  no  sudi  intent  has  been  proved.  I 
would,  therefore,  say  that  the  name  of 
Mr.  Augustus  Stewart  ought  not  to  be 
removed  from  Uie  roll" 

Bir  R.  Palmer  and  Mr.  Bell,  for  the 
appellant. — The  letters  patent  under  which 
the  High  Court  of  Judicature  at  Fort  Wil- 
liam is  constituted  no  doubt  give  power 
to  the  Court  to  remove,  on  reasonable 
cause,  attomeys-at-law  admitted  to  and 
enrolled  in  the  said  court,  yet  such  gifri  does 
not  confer  on  that  Court  greater  power  than 
belongs  to  the  Judges  of  Her  Majesty's 
superior  Courts  in  England.  There  was 
no  affidavit  that  any  person  believed  that 
the  appellant  had,  and  there  was  no  evidence 
whatsoever  that  he  had  the  intention  of 
doing,  or  being  privy  to,  any  fraudulent  act 
whatoTO*,  or  tibat  any  person  was,  or  conld 
be,  damaged  fay  the  act  of  the  appdlant. 
The  evidence  was  clear  and  uncontradicted 
as  to  the  circumstances  under  which  the 
appellant  drew  and  attested  the  deed  in 
question,  and,  if  such  evidence  is  believed, 
tiiere  was  no  intention  on  the  part  of  the 
appellant  of  committing  a  fraudulent  or 
improper  act,  and  there  was  no  evidence 
of  any  kind  opposed  to  such  evidence.  In 
coming  to  a  determination,  the  majority  of 
the  Court,  wholly  disregarding  the  sworn 
testimony  adduced  before  them,  had  acted 
on  presumptions  for  whidi  there  was  not  a 
proper  foundation.  They  referred  to  £x 
parte  Bayley  (1)  and  Ex  parte  King  (2). 

No  counsel  appeared  on  behalf  of  die 
Judges  of  the  High  Court 

Lord  Jdbticb  WOod  delivered  the  judg- 
ment of  their  Lordships. — The  appellant  in 
this  case  seeks  to  reverse  an  Order  of  the 
High  Court  of  Judicature  in  Bengal,  made 
on  the  6th  of  May,  1867,  whereby  a  rale 
nw  of  the  1 8th  of  April,  1867,  calling  upon 

(1)  9  a  ft  C.  891. 
(S>  8  Ne*.  ft  H.  71«. 
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the  appellant  to  shew  cause  why  his  name 
ahnuld  not  be  strack  off  the  roll  of  attorneys 
and  proctors  of  the  Court,  was  made  abso- 
lute; and  it  was  ordered  that  Ua  name 
should  be  struck  off  accordingly.  The  charge 
alleged  against  him  by  the  rule  nin,  was 
that  of  misbehaviour  in  inserting  in  a  deed 
1  fiilse  recital  as  to  the  consideration,  know- 
ing the  same  to  be  false,  and  in  attesting 
the  exectttion  of  the  deed  with  such  false 
recital,  and  also  in  signing  his  name  as 
a  witness  to  the  receipt  of  the  consider- 
ation-money therein  mentioned,  knowing 
that  no  consideration  had  passed,  or  was 
intended  to  pass.  The  deed  in  question  is 
dated  the  16th  of  February,  1863,  and  pur- 
ports to  be  ui  absolute  conveyance  by 
William  MoUoy  Stewart  to  James  Augustus 
Stewart,  of  a  four-anna  or  quarter  share 
in  an  indigo-factory,  called  Begum  Serai,  the 
property  of  William  MoUoy  Stewart,  in 
cotutderation  of  33,000  rupees.  A  receipt 
for  that  sum  ia  indorsed  on  the  deed,  and 
signed  by  William  Mollpy  Stewart,  and  Uie 
stamp  affixed  and  the  covenants  for  title 
and  farther  assurance  are  the  same  as 
would  be  found  if  the  transaction  had  been 
that  which  the  deed  represents.  Its  execu- 
tion and  the  receipt  of  the  money  are  both 
attested  by  the  appellant.  It  is  admitted 
by  the  appellant  that  the  real  transaction 
was  of  a  different  character,  and  the  circum- 
stances of  the  case  are  stated  by  him,  and 
by  the  parties  to  the  deed,  to  have  been  as 
follows:  The  parties  to  the  deed  and  the 
appellant  are  brothers.  William  Molloy 
^wart  was  tbe  owner  of  the  foctory,  and 
is  all^^ed  to  have  been  in  good  credit  at 
the  time  of  the  transaction.  His  brother, 
the  appellant,  was  an  attorney  in  partner- 
ship with  Mr.  Hatch ;  a  share  in  that  part- 
nership had  been  purchased  for  him  by 
his  elder  brother,  William  Molloy  Stewart 
James  had  for  some  time  assistc^l  William 
in  managing  the  factory;  he  had,  in  1860, 
been  admitted  an  attorney,  and,  about  the 
time  of  the  deed  being  executed,  had  been 
offered  a  partnership  in  the  firm  of  Messrs. 
Barrow  &  Son,  attorneys  at  Calcutta.  Wil- 
liam was  desirous  of  still  retaining  his 
brother's  services,  uid  induced  him  to  give 
1^»  the  offier  of  Messrs.  Barrow  &  Son,  by 
|vopoaing  to  make  over  to  him  one-quarter 
of  ttie  B^um  Serai  Factory.  The  assent  of 
Jamee  to  William's  proposal  formed  the 


real  consideration  for  the  assignment  made 
to  him  on  Uie  1 6th  of  February ;  no  money 
consideration  whatever  was  paid  by  James. 
Mr.  Barrow,  by  his  evidence,  confirms  the 
statement  of  this  offer  of  partnership  having 
been  made  by  him  to  James  in  July,  1862, 
and  of  James  declining  it  on  the  ground 
of  "fiivonrable  arrangemente  having  been 
made  with  his  broUier.''  It  does  not  appear 
that  at  the  date  of  the  deed  there  was  any 
charge  on  the  Victory,  beyond  a  deposit  of 
title-deeds  with  Messrs.  Thomas  &  Co.,  the 
agents  to  the  factory,  for  the  current  outlay, 
and  a  balance  was  in  fact  then  due  to  the 
factory  on  this  account  The  deed  was 
registered  immediately  upon  its  execution ; 
and  within  a  day  or  two  afterwards  William 
borrowed  of  Mr.  Hateh  the  further  sum  of 
14,000  rupees,  of  which  6,000  rupees  seem 
to  have  formed  the  conuderation  for  the 
appellant's  share  in  the  partaerahip,  bought 
for  him  by  William,  and  a  mortgage  waa 
executed,  tiie  draft  of  which  is  produoed,  by 
which  WUliam  mortgaged  his  twelve-uina, 
or  three-quarter  shares  only  in  the  &ctOiy. 
The  deed  of  conveyance  of  the  16th  of  Feb- 
ruary did  not  take  any  notice  of  the  equit- 
able mortgage  to  Thomas  &  Co. ;  the  mort- 
gage to  Hateh  recites  its  existence.  After 
tiiese  transactions,  William  purchased  an- 
other considerable  factory,  and  took  shares 
in  an  indigo  company,  whither  he  went  to  re- 
side; but  Jamescontiuuedtosnperintendthe 
Begum  Serai  Factory.  It  is  not  shewn  that 
William  was  embarrassed  till  the 
failure  of  the  Agra  Bank  in  June,  1866. 
Tlionias  Jk  Son  ako  &iled  abont  that  time; 
and  towards  the  end  of  the  same  year  Wil- 
liam  presented  his  petition  in  the  Insolvent 
Debtors  Court.  James  in  the  mean  time 
had  continued  to  manage  the  factory,  and 
to  draw  a  salary  of  300  rupees  a  montli; 
but  he  drew  no  sum  as  profits,  nor  was  any 
division  of  profits  made  till  aiter  the  insol- 
vency of  William,  when  James  consigned 
his  one-quarter  share  of  produce  to  separate 
ageuta.  On  the  25th  of  March,  1867,  the 
official  assignee  nuder  the  insolvency  oi 
William  summoned  the  appellant,  and 
James  and  Mr.  Hateh,  to  be  examined 
before  the  Insolvent  Court  as  to  the  insol- 
vent's estate;  and  on  the  13th  of  April, 
1867,  tii^  and  the  insolvent  were  examined 
befbre  Mr.  Justice  Phear,  and  specially 
intmogated  as  to  the  above  transaction. 
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Ou  the  18th  of  April,  1867,  the  appellant 
was  served  with  the  rule  nisi  of  the  High 
Court  upon  which  the  order  now  appealed 
from  is  baaed,  which  was  obtained  on  the 
motion  of  the  Advocate-General.  The  rule 
purported  to  be  drawn  up  upon  reading 
the  aflSdavit  of  Tklr.  Davis,  Chief  Clerk  of 
the  Insolvent  Debtors  Court,  and  two  ex- 
hibits, marked  A  and  B,  and  the  examina- 
tion of  William  MoUoy  Stewart,  Mr.  Hatch 
and  the  appellant,  and  the  deed  of  convey- 
ance of  the  16th  of  January,  1863.  Mr. 
Davis's  affidavit  merely  verified  the  pro- 
ceedings before  &e  Insolvent  Debtors 
Court  and  the  exhibits  A.  and  R  A. 
appears  to  have  been  the  deed  of  convey- 
ance; B.  the  mortgage  to  Mr.  Hatch.  On 
this  rule  having  been  served,  the  appellant 
appeared  and  filed  affidavits  in  op^Misition 
to  making  the  rule  absolute.  The  affidavits 
were :  1st,  An  affidavit  by  Mr.  M'Leod,  an 
owner  of  factories  in  the  Tirhoot  district, 
which  deposed  to  his  having  known  for 
some  years  past  that  James  was  the  owner 
of  a  quarter  share  in  the  faetory,  and  to  his 
having  always  believed  that  it  bad  been 
given  to  him  by  his  brother  William.  2nd, 
An  affidavit  of  Mr.  Barrow  verifying  his 
offer  of  a  share  in  his  business  to  James 
Stewart,  who  had  assigned  as  a  reason  for 
declining  it,  that  he  had  an  offer  of  a 
favourable  arrangement  with  his  brother. 
3rd,  4th  and  5th,  Affidavits  of  the  three 
brothers.  Certain  accounts  of  Thomas  & 
Sons  were  prodnced  shewing  a  balance  of 
24,544  rupees  6  annas  2  pie,  due  to  the 
&ctory  in  February,  1863,  over  and  above 
a  snm  exceeding  2,000  rupees  paid  to 
William  M.  Stewart's  credit  at  his  bankers. 
An  exhibit  B,  was  also  produced,  being  the 
draft  of  the  mortgage  to  Hatch,  originally 
prepared  as  a  mortgage  by  the  two  brothers, 
WiUiam  and  James,  of  the  whole  fectoiy, 
and  afterwards  altered  to  a  mortgage  of 
the  twelve-anna,  or  three-quarter  share  of 
WiUiam  only.  The  appellant  states  in  his 
affidavit  that  the  form  in  which  the  deed 
was  drawn  was  suggested  by  William 
Molloy  Stewart,  who  alleged  as  his  sole 
motive  for  desiring  it  to  be  drawn  as  a  sale 
for  a  money  consideration,  his  wish  to  put 
a  value  on  the  &ctory,  the  same  being 
then  a  new  ou&  The  appellant  states  that 
he  was  not  aware  of  any  other  object; 
tliat  he  believed,  and  believes,  it  to  be 


a  fair  estimate;  that  his  brother  William 
was  not  indebted  beyond  20,000  rupees, 
and  iiad,  at  the  date  of  the  deed,  property 
of  a  value  far  above  the  amount  of  his 
debtH,  as  to  which  he  states  some  par- 
ticulars. He  states  the  immediate  register- 
ing of  the  deed — the  mortgage  to  Hatch — 
and  says  that,  in  preparing  and  attesting 
the  execution  of  the  deed,  and  attesting  tlie 
indorsed  receipt,  he  had  no  fraudulent  or 
dishonest  intention  of  any  kind  whatever, 
and  that  nothing,  either  directly  or  indi- 
rectly, passed  between  him  and  his  brother 
William  to  lead  him  to  suppose  tiiat  William 
contemplated,  and  he  dues  not  believe  that 
he  contemplated,  any  fraud  directly  or  indi- 
rectly. James,  in  his  affidavit,  says  that  he 
was  not  aware  of  the  form  of  the  deed 
till  after  its  execution.  In  his  examination 
before  the  Insolvent  Court  he  had  said  he 
wrote  a  letter  about  it,  and  that  he  thought 
it  would  have  been  better  if  the  consider- 
ation had  appeared :  that  Utter  cannot  be 
found.  In  his  affidavit  he  denies  all  inten- 
tion of  fraud,  and  says  he  is  boTia  jUU  owner 
of  the  property.  William  also,  in  his  affi- 
davit, denies  idl  fraud,  and  makes  a  state- 
ment as  to  his  estate  which,  if  true,  would 
shew  him,  at  the  date  of  the  deed,  to  have 
possessed  considerable  property,  and  both 
agree  in  stating  the  real  consideration  to 
have  been  the  consent  of  James  to  give  up 
the  offer  of  Mr.  Barrow,  and  to  attend  to 
the  management  of  the  factory.  No  evidence 
whatever  was  given  impugning  the  state- 
ments contained  in  these  affidavits.  No 
evidence  has  been  given  of  any  person 
having  been  defrauded  by  any  of  the  bro- 
thers, nor  of  any  improper  use  of  the  deed 
having  been  attempted.  Nor  does  the 
assignee  in  insolvenc3r.make  any  complaint, 
or  impugn  the  actual  ownership  of  the 
property,  to  the  extent  of  one-quarter,  by 
James.  The  deed  was  r^^stered.  M'Leod 
speaks  of  the  notoriety  of  the  clum,  at 
least,  of  ownership,  by  James;  and  Hatch 
took  a  mortgage  of  three-fourths  ou  the 
footing  of  James  being  the  owner  of  the 
other  one-fourth  within  a  day  or  two  of  the 
execution  of  the  deed  of  conveyance. 

Under  these  circumstances,  the  Chief 
Justice  and  Mr.  Justice  Fhear  have  thought 
that  the  appellants  ought  to  be  struck  off 
the  list  of  attorneys  and  proctors  of  tiiia 
Court  The  Chief  Justice,  am(H)g  the  reascMis 
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#hich  he  assigned  for  this  conclusion, 
states,  "that  the  insertion  of  the  recital 
and  statement  admitted  to  be  false,  and 
known  by  all  parties  to  be  false,  and  which 
might  be  used  for  the  purpose  of  mislead- 
ing others,  'was  a  very  grave  offence  on  the 
part  of  the  attorney.  The  offence  is  greatly 
aggravated  if  it  is  proved  that  the  recit^ 
was  inserted  dishonestly,  or  in  order  that 
it  might  be  used  for  a  frauduleat  or  dis- 
honest purpose  if  necessity  fthould  ever 
arisft"  And  at  a  later  part  of  his  reasons 
the  Chief  Justice  says,  "  I  do  not  believe 
that  Mr.  Augustus  Stewart  acted  honestly 
or  innoceittly  in  inserting  in  the  deed  the 
false  statements  which  are  contained  in  it, 
and  in  attesting  the  execution  of  the  deed, 
when  he  knew  the  statements  were  false, 
together  with  the  false  receipt  for  the 
32,000  rupees."  The  Chief  Justice  cites 
aim  section  428.  of  the  Indian  Penal  Code, 
which  punishes  with  £ne  or  imprisonment, 
or  both,  any  one  "  who  dishonestly  or  frau- 
dulently signs,  executes,  or  becomes  a  party 
to  any  deed  or  instrument  which  purports 
to  tauisfer  or  charge  property,  and  whicii 
coQt^ns  any  false  statements  relating  to 
the  consideration  for  such  transfer  or  charge, 
or  relating  to  the  person  for  whose  use  it  is 
really  intended  to  operate." 

Mr.  Justice  Fhear,  in  his  reasons,  states 
**that  the  intentional  statement  of  a 
falsehood  in  a  solemn  deed,  taken  by 
itself  without  explanation,  must  be  con- 
sidered as  a  badge  of  fraud adding 
''that  it  is,  of  course,  possible  to  con- 
ceive cases  in  which  the  act  should  be 
iuiG(mnected  with  any  fraudulent  intention, 
but  that  if  the  person  who  has  made  such 
a  statement  relies  on  its  having  been  done 
ionocenUy,  it  is  for  him  to  prove  it :  that 
it  betokens  fraud  until  the  contrary  is 
shewn."  And  in  a  later  passage  he  says, 
*'  that  it  is  incumbent  upon  the  officer  of 
the  court  who  has  done  such  acts  as  the 
appellant  admits  he  has  done,  to  shew  not 
merely  that  it  is  not  certain  a^r  all  that 
the  act  was  not  an  innocent  one  rather  than 
a  fraud,  but  that  he  is  bound  to  go  further, 
and  shew  convincingly  that  he  was  in  fact 
acting  innocently  in  the  matter,  and  with 
00  fraudulent  motive  or  motives  of  mis- 
conduct" The  learned  Judge  concludes  by 
observing  "that  the  powers  fi  the  High 
Court  could,  if  they  bought  it  reasonable 


{even  though  such  a  cause  might  not,  ac- 
cording to  tile  reports  of  cases  in  England, 
have  seemed  as  yet  to  have  been  judicially 
recognized  by  the  superior  Courts  of  West- 
minster as  a  cause  of  punishment),  remove 
or  suspend  iiom  practice  an  attorney  of  the 
court." 

Mr.  Justice  Norman  concurred  with  the 
other  learned  Judges  in  thinking  "  that 
the  appellant  had  been  guilty  of  a  veiy 
great  and  serious  irregularity  and  impro- 
priety, vhich,  whatever  view  were  taken 
of  the  motives  which  actuated  him,  would 
justify  the  Court  in  visiting  him  with  severe 
penalties."  He  conceived,  however,  that  on 
a  question  of  striking  an  attorney  off  the 
roU,  "the  clearest  distinction  exists  between 
coses  where  an  attorney  misconducts  him- 
self for  fraudulent  purposes,  and  those 
where  such  miscondnct  or  irregularity, 
however  grave,  is  not  committed  with  the 
intent  of  defrauding  his  client  or  injuring 
others."  H  e  further  says,  "  I  should  require 
the  fraud  or  the  crime  to  be  as  distinctly 
proved  against  him  as  if  he  stood  upon  his 
trial  at  tlie  bar  of  a  criminid  court  for  the 
offence."  He  finally  came  to  the  conclusion 
that  the  false  statement  was,  in  fact,  not 
made  with  intent  to  injure  or  defraud  any 
one,  and  with  still  more  confidence,  that 
on  the  evidence  no  such  intent  bad  been 
proved ;  and  he  accordingly  suggested  sus- 
pension as  an  adequate  punishment 

Their  Lordships  feel  bound,  on  the  con- 
sideration of  the  whole  evidence  before 
them,  to  come  to  the  conclusion  that  the 
order  complained  of  ought  to  be  dischaiged. 
They  are  of  ojunion  tiiat  the  preparation 
of  die  deed  of  cmveyance  containing  an 
untrue  statement  of  Uie  transaction,  and  the 
attesting  of  the  deed,  and  of  a  ncapt  for 
considenttion- money  which  was  never  paid, 
would  be  circumstances  of  great,  perhaps 
overpowering,  weight  as  evidence  of  guilty 
connivance  against  a  solicitor  cognizant  of 
the  actual  facts  in  the  event  of  such  a  deed 
upon  or  soon  after  its  execution  being  used 
as  an  instrument  of  fraud.  They  are  further 
of  opinion  that  any  solicitor  may  very  pro- 
perly be  called  upon  by  the  Court  before 
whom  such  a  deed  shall  have  been  produced, 
to  explain  the  circumstances  attending  its 
preparation  and  execution.  But  if  this  ex- 
planation be  given,  if  it  be  supported  by 
evidence,  if  no  connter^idmce  be  offered. 
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if  no  frandulent  oae  of  the  instrument  com- 
plained of  has  ever  been  made  or  attempted, 
and  no  person  has  complained  of  any  injury, 
directly  or  indirectly  caused  by  it, — we  think 
that,  however  objecdonable  the  practice  may 
be  <^  permitting,  for  any  reason  whatever,  a 
delibonte  mis-statement  of  &cts  upon  the 
face  of  a  deed,  yet  snch  practice  unfortu- 
nately by  no  means  nnfrequent,  cannot  be 
considered  sufficient  in  iteelf  to  warrant 
the  striking  of  the  practitioner  off  the  rolls. 
Even  assuming  the  correctness  of  the  view 
taken  by  Mr.  Justice  Fhearof  the  solicitor's 
duty,  namely,  that  of  shewing  convincingly 
the  absence  of  fraudulent  motive,  yet,  when 
a  fraudulent  motive  has  not  been  alleged 
by  any  complainant,  snch  a  rule  can  scarcely 
be  applied  if  the  explanation  offered  be 
not  simply  incredible.  Deeds  are  constantly 
prepared  which  on  the  fiwe  of  Uiem  deal 
with       parties  as  interested  who  are  in 
effect  only  trustees  for  others ;  and  the 
knowledge  of  such  a  practice  probably  in- 
fluenced the  framers  of  the  code  in  pre- 
paring the  enactment  referred  to  by  the 
Chief  Justice,  for  they  confine  its  penal 
provisions  to  "fraudulent  and  dishonest" 
participation  in  snch  an  instrument  It  ap- 
pears to  their  Lordships,  on  the  evidence 
in  the  present  case,  ^at  James  was  in- 
tended to  become  and  did  become  the  bona 
fide  owner  of  the  quarter  share.  Mr.  Bar- 
row confirms  the  statement  as  to  the  cir- 
cnmstances  under  which  he  became  snch 
owner.  Publicity  as  to  tiie  ownership  was 
immediately  given;  there  was  no  reason  for 
representing  him  to  be  such  owner  with  a 
view  to  protect  Williamagainst  his  creditors. 
The  deed  was  acted  upon  at  the  time  of 
the  mortgage  to  Hatch  as  if  William  had 
parted  with  a  one-quarter  share.  James 
was,  as  is  stated  by  M'Leod,  in  posses- 
sion, not  only  as  manager,  but  as  the  re- 
cognized owner  of  a  share,  and  no  one  up 
to  the  present  hour  disputes  the  validly 
of  that  ownership.  It  does  not  seem,  there- 
fon^  that  any  suspicion  in  such  a  state  of 
circnmstancee  can  arise  to  displace  the 
reality     tiie  transfer  made.  The  reasons 
asu£^ed  for  Uie  fiibe  statements,  though 
unsatis&ctory  had  any  frand  whatever  fol- 
lowed upon  the  transaction,  are  not  incon- 
sistent  with  the  possibility  of  honest 
motives.  Though  James  gave  a  consider- 
ation for  his  share  in  the  E^tape  of  aervicee 


only,  yet  if  the  sliare  were  really  worth 
32,000  rupees  (and  no  evidence  to  the  con- 
tnuy  was  offered),  it  exceeded  probably 
the  value  of  his  services,  and  his  brother  j 
mii^t  be  desirous  to  mark  the  &ct  of  his  I 
bounty.  Besides  this,  the  condition  requir- 
ing James  to  offer  his  share  to  his  broths 
before  parting  with  it  to  a  stranger,  would 
afford  some  ground  for  stating  an  estimated 
value.  It  is  said  that  the  deed  contained 
no  covenant  by  James  to  continue  his 
management,  but  if  the  property  were,  as 
it  seems  to  have  been,  flourishing,  such  a 
circumstance  alone  would  afford  an  ade- 
quate motive  for  his  continuing  as  owner, 
and  the  condition  as  to  offering  tiie  share 
to  his  brother  would  prevent  an  immediate 
sale.  The  absence  of  any  mention  of  the 
deposit  with  Thomas  &  Son  to  secure  the 
floating  debt  due  to  them  as  agents  <hi 
the  purchase  deed,  as  contrasted  with  the 
mention  of  it  in  the  mortgage,  is  consistent 
with  honesty.  It  was  necessary  to  inform 
the  mortgagee  of  all  charges,  but  it  was 
not  necessary  to  inform  the  person  pur- 
chasing the  business  of  that  which  was 
really  a  security  usual  in  the  ordinary  course 
of  business.  The  fact  that  James  received 
no  profits  whilst  he  had  a  monthly  saluy 
as  manager  seems  to  their  Lordabipe  to 
throw  no  doubt  on  the  transaction.  Their 
Lordships  are  not  aware  of  such  special 
authority  as  ^peats  to  be  referred  to  by 
Mr.  Justice  Phear,  as  would  andioriie  the 
striking  of  the  appellant  off  the  roll  of 
the  High  Court,  where  such  a  step  would 
not  be  sanctioned  by  the  practice  of  the 
Conrts  in  England.  They  desire  expressly 
to  state  that  they  do  not,  in  recommending 
to  Her  Majesty  the  dischai^  of  this  order, 
in  any  way  sanction  the  propriety  of  deeds 
being  prepared  which  on  the  face  of  them 
are  inconsistent  with  fact,  and  wish  simply 
to  express  the  opinion  tiiat,  upon  the  evi- 
dence, the  irr^fularity  was  wholly  uncon- 
nected with  any  intention  to  defiirad,  and 
does  not  therefore  justify  the  penalty  in- 
flicted. 

Judgment  for  the  appeUmU. 
Attonwyi — Clariu,  Stm  ft  BawUns,  fiv  ai^paDaat 
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1868      ( ^'^^^^    Gili,  a]^llaiU; 
J  .    I  AITDBEW  BAKBON  AND  AB- 

^  *    (     OTHEB,  retpondenU.* 

Bankrupt  Law — Adjvdiaxiion  in  Bar- 
hadoet — SubtfquttU  Adjudieatwn  and  Dit- 
charge  m  England,  Effect  of. 

The  appellant^  a  trader  u»  Barbadoeg, 
hannff  quilted  (A«  colony  in  debt,  and  been 
adjvdieaHtd  a  banJtrupt  in  his  absence,  came 
to  England  and  contracted  debts  in  England, 
and  was  adjadicated  a  bankrupt  under  the 
Bankruptcy  Laws  of  England,  and  obtained 
kisdischarge.  The  appellant  having  returned 
to  BarhcuJoet,  proceedings  were  instituted  by 
his  creditors  under  the  former  bankruptcy 
inthe  colony,  and  the  appellant  teas  sentenced 
lo  a  term  of  imprisonment: — Held,  that, 
i^kamgh  an  a^fudieation  and  dixharge  in 
hamkruptey  m  England  under  the  imperial 
statute  has  the  effect  of  barring  any  debt 
vAicA  a  bankrupt  may  have  contracted  in 
<my  part  of  the  world,  yet  that  the  discharge 
under  the  imperial  statute  would  not  deprim 
the  Court  of  the  colony  of  its  jurisdiction  to 
inquire  into  offences  committed  against  the 
Insolvent  Law  of  the  colony,  the  irtsolvent 
being  again  within  its  jurisdiction,  and  such 
Court  hamng  <mee  acquired  jurisdn^Uon  in 
the  matter. 

TUs  was  An  appeal  from  a  jadgment  of 
the  Chief  Justice  of  the  Coctrt  of  Common 
Fleas,  in  tbeialand  of  Barbadoes,  aitting  in 
bsolTency. 

The  appellant,  until  the  month  of 
July,  1866,  and  for  many  years,  carried 
on  Irasiness  in  the  city  of  Bridge  Town,  in 
tfae  lElaod  Barbadoes,  as  a  merchant, 
baying  and  shipping  produce,  making 
advances  to  planters,  drawing  billa  on  mer- 
chants in  Enj^d,  and  receiving  goods 
from  England  and  elsewhere  on  consign- 
ment, for  sales  and  returns.  He  was  tdso 
the  agent  -fait  seven  laige  estates  in  the 
isUnd. 

In  the  month  of  July,  1856,  the  appel- 
lant qnitted  Bwbadoes,  and  in  the  follow- 
ing month  of  August  he  arrived  in  England. 
At  that  time  he  was  indebted  to  the  extent 

of  6o,ooo;. 

*  Prewnt,  The  Muter  of  the  RolU  (Lord 
RwDiUj),  Sir  J.  W.  Colvile,  Sir  E.  V.  Willianu, 
ud  the  Lord  Chief  Bvod  (Sir  F.  Kellj). 

Niw  Slam,  37.— Pbit.  Cottv. 


On  the  29th  of  April,  1857,  the  appellant 
was  declared  an  insolvent  trader  at  Bar- 
badoes, within  the  act  of  the  island,  No.  234, 
and  a  prosecution  of  insolvency  was  directed 
against  him. 

The  real  and  personal  estate  and  effects  of 
the  appellant  vested  in  the  official  assignee 
at  Barbadoes,  duly  appointed  for  the  benefit 
of  the  creditors  of  the  appellant,  to  be 
held  and  disposed  of  for  the  purpose  and 
according  to  tfae  act  in  force  in  the  said 
island  relating  to  insolvency. 

At  the  date  of  this  adjudication  the 
appellant  was  absent  from  the  island ;  but 
he  left  a  duly  constituted  attorney  to 
represent  him,  to  whom  the  official  assignee 
applied  for  information,  and  in  answer 
to  such  application  the  attorney  stated  that 
he  was  totally  unacquainted  with  Uieappel- 
Unt's  affurs,  that  the  appdlant  had  1^  no 
books  or  p^ieis  with  him,  and  that  he  did 
not  know  the  extent  of  the  appelluit's 
assets.  Tlie  official  assignee  having  obttuned 
from  the  attorn^  the  keys  of  the  appel- 
lant's desks  at  his  counting-house,  opened 
the  desks,  and  found  them  filled  vriUi  papers 
in  a  state  of  great  confusion.  The  official 
assignee,  in  order  to  obtain  information  as 
to  the  appellant's  affairs,  summoned  and 
examined  several  witnesses,  and  ascer- 
tained that  the  appellant  bad  been  carrying 
on  an  extensive  business  in  the  islaniC 
drawing  bills  of  exchange  on  one  merchant 
in  laverpool  alone  in  uie  course  of  eight 
mont^  from  the  27^  of  December,  1853, 
to  die  26th  (^August,  1854,  for  no  less 
a  sum  than  37,85?!  The  official  assignee 
further  ascertained  that  the  appellant  had 
kept  no  regular  books. 

Mr.  Outtram,  one  of  the  trustees  of  the 
will  of  the  Rev.  J.  Braithwaite,  the  father 
of  the  appellant's  wife,  on  his  examination 
deposed  that,  from  information  received  by 
the  appellant  by  the  mail  on  the  6th  of 
May,  1857,  he  had  caused  an  entry  to  be 
made  in  the  books  of  the  Rev.  J.  Braith- 
wute's  estates  of  two  execution  debts  (one 
for  $2,000,  and  the  other  for  8,000;.  ster- 
ling) as  due  from  the  appellant's  estate  to 
the  tmstees  of  the  appellant's  marriage 
settlement. 

On  the  30th  of  November,  1837,  the 
official  assignee  made  his  first  report,  and 
reported  with  respect  to  the  execution  debt 
of  8>000^  sterling,  that  the  Rer.  C  C.  Gil^ 
F 


Digitized  by 


31 


PHIVY  COUNCIL  CASES : 


the  trustee  of  the  appellant's  marriage 
settlement,  since  deceased,  declared  that  he 
was  not  aware  of  the  existence  of  such  exe- 
cution debt  in  his  favour,  and  that  he  had 
never  had  any  accounting  with  the  Rev.  J, 
Braithwaite ;  and  the  official  assignee  farther 
stated  his  belief  that  the  appellant  "  no 
doubt  being  well  aware  ^at  he  was  ia 
insolvent  drcumstances  at  the  time,  and 
had  been  so  sinw  the  year  1847,  wished, 
by  making  over  this  8,000^,  and  also  cex^ 
tain  property  known  as  Hastings  House 
and  land  to  Ihe  trustees,  to  put  them  out 
of  the  reach  of  his  creditors,  and  to  ensure 
afiiture  provision  for  his  family."  He  added, 
"  As  far  as  I  can  leam,  his  liabilities  at  the 
present  moment  are  40,000/.  From  the  ab- 
sence of  all  books,  I  cannot  tell  when  the 
various  debts  were  incurred,  but  the  prob- 
ability is,  that  they  are  most  of  them  pre- 
vious to  1853,  when  hegothisfatherrin-law 
to  settle  the  amount  due  to  him  upon  his 
daughter,  and  tiiat  in  reality  he  paid  off 
no  debts,  but  was  shifting  them  :5t)m  the 
shoulders  of  one  party  to  the  other.'* 

On  the  3rd  of  May,  1858,  the  offidal 
assignee  made  his  second  report,  and  stated, 
"  Numerous  claims  and  proofs  have  been 
filed  since  my  last  report,  which,  with 
those  already  reported,  make  the  liabilities 
to  date  to  amount  to  48,897/.  10«.;  among 
these  are  two  debts  said  to  be  owing  to  the 
estate  of  the  Hev.  J.  Braithwaite,  deceased. 
One  is  put  in  by  the  executor  and  executrix, 
including  transactions  prior  to  his  death; 
the  other  by  the  trustees  under  his  will, 
comprising  debts  and  credits  since  his 
deaUi."  The  official  assignee  further  stated 
that  the  accountantwho posted  Braithwaite's 
books,  had,  upon  examination,  admitted 
"  that  no  entry  of  any  lien  against  the 
estates  was  made  until  May,  1857,  when 
he  made  it  by  Mr.  Outtram's  request,  A-om 
memoranda  put  out  by  the  appellant." 

On  the  28th  of  November,  1859,  the 
official  assignee  made  his  third  report,  and 
stated  "  That  the  accounts  prov^  by  the 
executors  and  trustees  of  the  Rev.  J.  Braith- 
waite for  the  respective  sums  of  $1 1,491  '5 
and  $1,179'50  have  been  withdrawn,  the 
partiesacknowledgingtbem  tobe  incorrect" 
"  Great  difficulty  having  been  experienced 
in  dealing  with  the  judgment  debt  of 
8,000/.,  which  had  been  confessed  by  the 
Rev.  J.  Braithwaite  to  Mr.  Gill's  trustee 


under  his  marriage  settlement,**  the  mattw 
was  referred  to  the  arbitration  of  the  Attor- 
ney and  Solicitor  General,  who,  by  thur 
decision,  brought  "  the  estate  of  the  Rev. 
J.  Braithwaite  in  debt  for  the  sum  of 
$25,202-25,  instead  of  Rev.  C.  C.  Gill  being 
in  dcbt$12,671." 

On  the  9th  of  September,  1 859,  theofficial 
assignee  filed  a  bill  in  Chancery  against  the 
Rev.  C.  C.  Gill,  the  trustee  of  l^e  appel- 
lant's marriage  settlement,  to  set  aside  the 
conveyance  of  **  Hastings  House  and  land," 
and  by  the  decree  in  tiie  said  suit,  dated 
the  30th  of  March,  1860,  it  was  declared 
that  the  conveyance  for  the  place  called 
Hastings  House,  with  the  land  thereto 
belonging,  was  f^udulent  and  void  against 
the  creditors  of  the  appellant,  and  f^ould 
be  cancelled.  And  a  decree  was  made  that 
a  conveyance  of  the  estate  should  be  exe- 
cuted to  the  official  assignee  for  the  benefit 
of  the  appellant's  creditors. 

Previously  to  the  said  declaration  of 
insolvency  in  Barbadoes,  viz.,  in  December, 
1856,  the  appellant,  then  being  in  Londim, 
called  upon  the  respondents,  and  stated 
that  there  v&ee  several  bills  of  exchange, 
which  had  been  drawn  upon  him,  which 
he  was  unable  to  meet,  but  that  he  expected 
remittances  from  Barbadoes,  which  had  not 
arrived.  The  appellant  at  the  same  time 
asked  the  respondents  to  take  up  the  bills, 
and  promised  to  pay  them  the  money  at 
a  certain  day  within  one  month,  on  the  5Ui 
of  January,  1867.  The  respondents  there- 
upon took  np  two  of  the  said  bills,  and 
gave  in  cash  325/.  for  them,  and  they 
gave  their  acceptances  to  the  appellant  at 
Uiirty  days  suffidmt  to  cover  tiie  remain- 
ing bills.  The  bills  were  not  met  by  the 
appellant  at  maturity. 

On  the  3rd  of  December,  1858,  the 
respondents  took  in  their  proof  under  the 
said  insolvency  in  Barbadoes,  in  respect  of 
the  moneys  so  advanced  by  them  as  afore- 
said, amounting  to  1,015/.  16j:  8|<^,  ex- 
clusive of  damages. 

On  the  2nd  of  April,  1857,  the  appellant 
was  arrested  for  a  debt  due  by  him  in 
EngUnd,  and  committed  to  tiie  Queen's 
Prison. 

On  the  16th  of  August,  1862,  a  certificate 
of  the  third  class,  under  the  Bankrupt  Law 
Consolidation  Act>  1849,  was  granted  to 
the  appellant. 
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On  the  2nd  of  Januarj,  1865,  the  appel- 
lant being  then  Barbadoes,  application 
was  made  to  the  Chief  Justice  for  a  final 
examination  of  the  appellant,  under  the 
insolvency  in  Barbadoes.  The  respondents 
gave  notice  that  it  was  their  intention  to 
oppose  his  final  discharge,  and  filed  nine 
allegations,  of  which  the  fifth  was  subse- 
quently withdrawn. 

On  the  3l8t  of  January,  1865,  the  appel- 
lant appeared  and  objected  to  the  jurisdic- 
tion of  the  Court,  submitting  that  the 
certificate  of  discbaige  under  the  imperial 
statute  in  England  ousted  the  jurisdic- 
tion ;  but  the  Chief  Justice  ruled  the  con- 
tnry,  and  proceeded  with  the  examination 
of  die  appellant  and  other  witnesses ;  and 
OD  the  7th  of  February,  1865,  gave  judg- 
ment, and  found  the  following  allegations 
of  tiie  respondents  proved:  2.  That  the 
insolvent's  books  were  not  kept  in  a  clear 
and  correct  manner,  so  as  to  enable  his 
creditors  to  obtain  a  complete  knowledge  of 
the  state  of  his  affairs,  although  his  debts 
exceeded  500/.  3.  That  a  full  and  proper 
balance-sheet  and  schedule  had  not  been 
lodged  by  the  insolvent  in  the  office  of  the 
official  assignee.  4.  That  the  insolvent  con- 
trscted  the  debt  of  the  respondents  without 
having  any  reasonable  or  probable  expecta- 
tion at  the  time  when  he  contracted  it  of 
paying  the  same.  6.  That  the  insolvent 
fraudulently  and  with  intent  to  diminish 
tiie  sum  to  be  divided  among  his  creditors, 
purchased  and  paid  for  a  place  called 
Hastings  Hoose,  tiie  conveyance  of  which 
he  caused  to  be  drawn  in  the  name  of  the 
Rev.  C  C.  OiU,  the  snrviving  trustee  under 
the  settlement  executed  previously  to  bis 
marriage  withhiswife.  7.  That  the  insolvent 
fraadulently  and  with  intent  to  diminish 
tiie  sum  to  be  divided  among  his  creditors 
caused  the  Rev.  J.  Braithwaite  on  the  9th 
of  September,  1853,  to  confess  judgment  to 
the  said  Rev.  C.  C.  Gill  as  such  trustee  in  the 
-  sum  of  8,000/.  sterling,  with  interest  upon 
the  trusts  of  the  said  settlement,  the  said 
sun  of  8,000/.  being  due  from  Braithwaite 
to  the  insolvent  8.  That  t^e  insolvent  con- 
tracted a  debt  wiUi  the  estate  <^  tiie  Itov. 
J.  Brvthwaite,  under  whose  will  he  was 
a  tmstee,  fraudulently  and  by  meuis  of 
«  breach  of  trust. 

The  Chief  Justice,  in  concluding  his  judg- 
ment, observed :  "  I  wish  I  could  see  one 
redeeming  feature  in  any  one  of  tiie  tians- 


actions  brought  to  light,  but  taking  them 
altogether,  I  should  be  wanting  in  my  duty, 
however  painful,  if  I  hesitated  to  say  that 
the  insolvent  had  brought  himself  within 
more  than  one  of  the  penal  clauses  of  the 
act,  and  that  it  is  my  duty  to  sentence  Mm 
to  such  a  measure  of  its  penalties  as  I 
think  his  conduct  deserves.  It  has  been 
stated  that  die  insolvent  has  already  suf- 
fered about  six  months'  imprisonment  for 
debt  in  England;  I  will  give  him  the 
benefit  of  Uiat  poiod  of  incarceraticm,  and 
instead  of  two  years,  I  direct  him  to  lie  im- 
prisoned in  die  common  gaol  for  eighteen 
months." 

From  this  judgment  and  sentence  the 

present  appeal  was  brought. 

Mr.  Mellith  and  Mr.  Lord,  for  the  appel- 
lant— Hie  fiat  of  insolvency  of  the  29th 
of  April,  1857,  and  the  Orders  of  the  2nd 
(tf  January  and  the  8th  of  February,  1865, 
were  erroneous,  and  ouj^t  to  be  set  ande. 
The  certificate  of  conformity  granted 
under  an  act  of  the  Imperial  Legislature, 
protects  the  person  of  the  appellant  from 
proceedings  under  the  penal  clauses  of  the 
act  of  the  island,  in  respect  of  debts  which 
accnied  previous  to  the  date  of  the  adjudi- 
cation in  England:  such  debts  were  provable 
under  the  English  bankruptcy.  The  respon- 
dents having  obtained  judgment  in  England 
upon  the  bills  before  the  proceedings  in 
Bankruptcy  in  this  country,  and  having 
elected  not  to  prove  the  judgment  debt 
under  those  proceedings,  and  having  in- 
terfered  in  die  proceedings  in  En^nd 
hy  opposing  the  discharge  of  the  ap- 
pellant from  custody,  and  by  proving 
their  other  judgment  debt,  and  other- 
wise, ought  not  to  have  been  permitted  to 
oppose  the  final  discharge  of  the  appellant 
under  the  proceedings  in  Barbadoes.  The 
appellant  was  liable  to  be  proceeded 
against,  and  for  anything  that  appears 
may  have  been  proceeded  against  in  the 
Court  of  Bankruptcy  in  London,  for  the 
same  ofiences  for  which  he  has  been  sen- 
tenced to  imprisonment  by  the  Court  in 
Barbadoes.  The  appellant  oug^  not  to  have 
been  so  sentenced  by  such  Court,  seeing  that 
the  only  oppoung  creditors  in  Barlmdoes 
were  the  respondents,  who  also  were  parties 
to  the  proceedings  in  England.  The 
allegations  held  by  the  Court  in  Barbadoes 
to  have  been  proved  against  the  appellant 
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irere  not  proved  by  the  evidence  adduced 
in  sapport  of  them.  Assaming  all  the 
allc^tions  to  have  been  proved,  the  f»der 
of  the  Court  of  Bankruptcy  in  Barbadoes 
Inflicts  a  punishment  upmi  the  appdUnt 
which,  having  regard  to  the  circumstances 
of  the  case,  is  unduly  severe  and  dispro- 
portioned  to  the  offence.  They  referred  to 
Ex  parte  Cridland  (1),  Chddet  v.  Mowatt 
(2),  Gowland  v.  Warren  (3),  Horn  v.  Ion 
(4),  QibBon  t.  Patriae  (5)  and  PvUing 
Tucker  (6). 

Mr.  Fortyth  and  Mr,  PontifeXy  for  the 
respondents^  were  not  heard. 

Sib  J.  W.  OoLTiLB  delivered  the  judg- 
ment of  their  Lordships. — ^rar  Lordships 
do  not  think  it  necessary  to  trouble  the 
respondents*  counsel  in  this  case.  It  appears 
that  the  appellant  has  been  convicted  before 
the  Court  of  Insolvent  Debtors,  or  rather 
the  Court  of  Cum  men  Pleas,  possessing 
jurisdiction  as  an  insolvent  debtors'  Court, 
in  the  island  of  Barbadoes  upon  what,  for 
the  purposes  of  this  case,  we  may  refer  to 
as  four  distinct  charges  of  fraud  or  mis- 
conduct within  the  act  of  parliament  passed 
in  respect  of  insolvent  debtors  in  the  island^ 
and  has  been  sentenced  to  ei^teen  months' 
imprisonment  Against  this  judgment  he 
now  appeals  to  Her  Migeaty  in  Council, 
and  the  question  is,  whether  either  on  the 
technical  grounds  of  law — for  they  are 
purely  technical — which  have  been  urged 
in  his  favour,  and  urged  with  considerable 
abili^,  by  the  learned  counsel  who  has 
appeared  before  us,  or  upon  the  substantial 
merits  of  the  case,  he  is  entitled  to  main- 
tun  this  appeal  It  appears  that  the  case, 
which  is  <^  a  somewhat  extraordinary  cha- 
racter, is  as  follows :  The  appellant,  being 
a  larader  and  having  been  engaged  in  ezten- 
nve  mercantile  transactions  in  this  island 
as  long  back  as  the  year  1857,  quitted 
Barbadoes,  after  having  disposed  of  hia 
property  in  a  way  hereafter  to  be  referred 
to,  leaving  his  books  and  his  accounts  in  a 
state  of  the  greatest  confusion,  and  also 
leaving  a  number  of  debts  unpaid,  and  con- 

(1)  8  Vm.  &  B.  94. 

(2)  1  GlyD  &  J.  iU. 

(3)  1  Campb.  S63. 

(4)  II  B.  k  Ad.  78. 

(6)  84  Uim  J.  Bap.  (h.b.)  Bukr.  81. 
(6)  4  B.  ft  H.  S88. 


seqnently  a  great  number  of  unaatiBfied 
creditors.  He  appears  to  have  proceeded 
to  EngUnd,  and  there  certain  proceedingi 
took  pUce  to  which  hereaftw  roFoence  will 
be  made.  The  appellant  having  quitted  the 
island,  his  creditors  (woceeded  to  take  steps 
under  what  may  be  called  the  Inac^vent 
Debtors  Act  in  force  there^  and  on  tbe  29th 
of  April,  1857,  upon  what  is  called  a  peti- 
tion in  insolvency,  he  was  adjudicated  an 
insolvent,  and  was  placed  within  the  juris- 
diction of  the  Court  in  Barbadoes.  Every 
effort  was  made  to  reatiie  the  properly. 
Proceedings  took  place  from  time  to  time, 
as  well  as  the  Insolvent  Court  uid  its  officaa 
woe  able  to  resort  to  proceedings,  in  ordo* 
to  inquire  into  Uie  state  of  his  affiura  and 
to  realise  his  effects.  Something  resulted 
from  this,  for  it  seems  that  some  dividend 
has  been  declared,  but  he  was  found  to  be, 
substantially  speaking,  without  books  of 
account.  It  was  impossible  from  the  books 
that  were  found  to  ascertain  the  true  state 
of  his  affairs,  and  nothing  could  be  learnt 
concerning  them  but  fromanumberof  scraps 
of  paper  and  memoranda  and  accounts  of 
a  very  uncertain  and  irregular  character, 
which  were  found  in  his  house  or  in  his 
office.  The  result  was,  that,  though  sosoe- 
thing  was  realized,  nothing  satia&ctoiy 
could  be  done  under  these  proceedingi  in 
insolvent.  In  the  mean  time,  it  seems  he 
had  come  to  England  as  early  as  the  year 
1856,  and  that  in  tiie  year  1657,  having 
contracted  a  debt,  he  was  sued  and  taken 
in  execution  and  thrown  into  prison.  He 
remained  in  prison  for  about  six  months. 
During  that  imprisonment,  and  in  order 
to  obtain  his  liberation,  he  seems  to  have 
resorted,  and  with  success,  to  some  course 
ot  proceeding  under  the  bankruptcy  laws 
of  this  country.  Their  Lordships  have  no 
very  distinct  evidence,  except  firom  his  own 
■tatement,  as  to  what  the  real  nature  and 
real  merits  of  the  proceediug  in  question 
were ;  but  certainly  he  himself  admits 
that  tbe  adjudication  proceeded  upon  a 
fictitious  debt,  alleged  to  have  existed 
between  himself  and  a  prason  of  the 
name  of  Parker.  It  does  appear,  how- 
ever, that  a  person  bearing  another  name, 
claiming  a  debt  of  53/.,  was  the  petitioning 
creditor,  and  the  result  at  last  was,  that 
he  obtained  his  discfaai^  on  the  28th  cit 
October  in  the  same  year,  1857;  and  some 
five  years  afterwards,  under  circumstances 
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which  are  not  folly  before  us,  he  succeeded 
in  obtaining  a  certificate,  which  no  doubt 
discharged  him  firomhia  debts.  Afterwards, 
having  returned  to  Barbadoes,  and  being 
found  in  that  island,  bis  creditors  very 
naturally  resorted  to  such  proceedings  as 
they  were  enabled  to  resort  to  according 
to  the  law  of  insolvent  debtors  in  that 
colony;  and  in  January,  1865,  a  motion 
was  made  to  restore  his  name  to  the  Ust 
insolvents,  and  a  day  was  then  fixed 
for  his  final  examination.  The  notice  was 
g^ven  to  himself,  and  the  creditors  pro- 
ceeded to  make  the  charge  which  has  led 
to  this  conviction,  and  to  the  sentence 
igsinst  which  he  now  appeals.  The  whole 
matter  came  on  to  be  heard,  and  was  heard 
during  several  days.  Witnesses  were  ex- 
amined, and  he  himself  was  examined,  at 
coDsiderable  length,  as  well  as  witnesses 
on  his  behalf,  and  the  whole  matter  of  these 
various  charges  appears  to  have  been  fiiUy, 
and  their  Lordships  are  of  opinion  fairly 
and  according  to  law,  investigated  and 
oDusidered  by  the  Court  in  Barbadoes.  He 
was  found  guilty,  and  conviction  was  pro- 
nounced on  four  of  ihose  charges  to  which 
we  are  now  about  to  advert,  and  he  was 
sentenced  accordingly  to  ei^teen  months* 
impriscmment  on  account  of  the  frauds  and 
misconduct  of  which  he  was  thus  found 
guilfy.  The  sentence  wonld  have  been  the 
most  severe  that  the  law  allows, — that  is 
to  say,  two  years'  imprisonment, — but  as 
he  had  suffered  an  imprisonment  of  six 
months  in  England,  the  Court  was  pleased 
to  reduce  the  term  to  eighteen  monUis,  and 
accordingly  to  eighteen  months'  imprison- 
ment in  Uie  gaol  at  Barbadoes  the  appellant 
has  been  sentenced.  He  now  appeals  against 
^tfaat  judgment  and  sentoice,  and  substan- 
'tially  it  is  upon  two  grounds.  It  was,  in- 
deed, rather  suggested  than  seriously  argued, 
that  fnnn  the  beginning  the  Court  of  Bar^ 
badoes  had  no  jurisdiction,  though  certainly 
the  petition  of  insolvency  appears  to  be 
nther  informal  in  its  terms  and  in  its  cha- 
ncier ;  but  upon  that  petition,  which  does 
Bubstantially,  though  not  formally  or  very 
explicitly,  disclose  enough  to  give  the  Court 
jurisdiction,  the  Court  pronoimced  an  order 
or  decree  of  insolvency,  and  from  that  time 
to  this  their  jurisdiction  and  the  decree 
Uself  have  never  been  questioned,  and  tins 
•ppeal  is  nol^  in  terms  at  least,  directed 
•ffunst  tint  decree.  Their  Lordships  there- 


fore pass  by  that  part  of  the  case  alt<^;ether. 
But  then  it  is  contended  that  the  pro- 
ceedings in  bankruptcy  in  this  countiy, 
under  an  act  of  the  imperial  legislature, 
the  adjudication  in  bankruptcy,  imd  finally 
the  certificate  granted  by  the  Commissioner 
in  Bankruptcy  in  the  year  1862,  have  the 
effect,  not  only  of  discharging  the  insolvent 
from  the  debts  which  he  had  contracted  in 
Barbadoes, — indeed  any  debts  to  which  he 
might  be  liable  contracted  in  any  part  of 
the  world, — but  of  superseding  the  autho- 
rity of  the  Court  in  Barbadoes  alt<^ether, 
and  depriving  them  of  tite  jurisdiction 
which  they  had  acquired  under  the  adjudi- 
cation in  insolvency  in  1857,  and  of  dis- 
abling tiiem  to  proceed  fnrtiiw  in  tiiat 
matter,  and  ther^Dre^  of  course,  to  hear 
the  comphint  and  pronounce  the  judgment 
and  sentence  against  which  this  appeal  has 
been  brought  Now,  it  is  quite  true  that 
an  adjudication  in  bankruptcy  followed  by 
a  certificate  of  dischaige  in  this  country 
under  the  bankrupt  laws  passed  by  the 
imperial  legislature,  has  the  efiect  of  bar- 
ring any  debt  which  the  bankrupt  may 
have  contracted  in  any  part  of  the  world, 
and  it  would  have  the  effect  of  putting  an 
end  to  aaj  claims  in  the  island  of  Barbadoes 
or  elsewhere,  to  which  the  appellant  might 
have  been  liable  at  the  date  of  adjudication. 
There  is,  indeed,  much  to  throw  a  deep 
shade  of  suspicion  over  these  proceedings, 
but  there  they  are,  recorded  according  to 
the  law  in  this  country;  there  is  the  adju- 
dication and  there  is  tbe  certificate.  The 
adjudication  has  never  been  superseded  or 
annulled;  the  certificate  remains  in  full 
force,  and  their  Lordships  do  not,  what- 
ever may  be  their  opinion  of  the  circum- 
stances under  which  the  adjudication  was 
originally  obtained,  feel  themselves  at 
liberty  to  treat  the  proceeding  as  otherwise 
than  valid  and  of  fiiU  force,  as  &r  as  it 
ean  have  any  legal  effect  upon  the  debts 
or  proceedings  in  Barbadoes. 

But  then  the  question  arises,  whether 
the  effect  of  these  proceedings  in  bank- 
ruptcy in  this  country  can  supersede  the 
authority  of  the  Court  in  Barbadoes,  and 
deprive  that  Court  of  jurisdiction  to  inquire 
iffcerwards  into  frauds  and  offences  com- 
mitted agUDst  the  law  of  insolvent  debtors 
in  that  island,  when  the  insolvent  has  re- 
turned and  i^bced  himself  again  within  its 
jarisdiotifm ;  and  their  Lordships  are  r' 
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opinion  that  the  proceedings  in  bankruptcy 
in  this  country  have  no  such  effect  The 
Court  of  Cominon  Fleas,  possessing  juris- 
diction in  the  matter  of  insolvent  debtors 
in  the  island  of  Barbadoea,  having  acquired 
jurisdiction  over  the  whole  matter  in  the 
year  ly57,  by  the  decree  then  pronounced, 
their  jurisdiction  continues,  and  continues 
unimpaired  to  this  day  and  in  all  time  to 
come.  It  is  quite  true  that  the  debts  may 
be  barred,  so  that  the  Court  could  not 
proceed  to  enforce  the  payment  of  those 
debts  directly  or  indirectly  as  against  the 
debtor  or  in  any  other  way ;  but  although 
the  debts  may  be  irrecoverable,  the  juris- 
diction of  the  Court  to  inquire  into  offences 
committed  or  alleged  to  have  been  com- 
mitted against  the  law  of  insolvent  debtors 
in  that  country  still  continues.  It  is  under 
that  jurisdiction,  and  in  a  proceeding  per- 
fectly regular  in  all  its  forms  and  all  its 
stages,  that  the  insolvent,  the  now  appellant, 
has  been  called  before  the  Court,  and  these 
four  charges  have  been  preferred  against 
him,  upon  which  four  charges  he  has  been 
convicted  and  subjected  to  the  sentence  in 
question. 

All  that  now  remains  for  their  Lordships 
to  consider  is,  whether  the  Court  has  done 
wrong,  and  therefore  whether  this  appeal 
ought  to  be  allowed  upon  the  merits  of  the 
case  in  respect  to  these  four  charges  or 
any  of  them  ] 

The  first  of  those  charges  is,  that  the 
insolvent  had  contracted  a  debt  with  the 
now  respondent  without  having  any  reason- 
able or  probaUe  expectation  at  the  time 
when  it  was  contracted  of  being  able  to 
pay  it.  Now,  the  learned  counsel  for  the 
appellant  has  admitted,  and  he  could  not 
do  otherwise,  that  in  fact  the  charge  is 
substantiated  and  true,  and  he  only  con- 
tends that  the  debt  itself  being  extinguished 
by  the  proceedings  in  bankruptcy  in  this 
country,  the  criminal  charge  can  no  longer 
be  sustained.  Their  Lordships  are  of  opin- 
ion that  that  is  not  so,  but  that,  the  offence 
having  been  committed,  it  was  only  by 
an  accident  that  upon  this  and  the  other 
charges  he  had  not  been  arraigned  and 
prosecuted  to  conviction  in  the  island.  It 
was  owing  to  his  having  departed  from  the 
island,  and  thus  wilfully  and  fraudulently 
evaded  the  process  of  the  law,  that  he  was 
not  prosecuted  for  these  offences  at  a  much 
earliw  period ;  but,  as  haa  been  already 


observed,  the  jurisdiction  of  the  Court  still 
continuing,  although  the  debt  is  cancelled, 
he  still  remains  liable  to  Uie  criminal 
charge,  and  upon  that  charge  it  is  admitted 
that  he  has  been  properly  convicted. 

Passing  over  the  fifth  charge,  which  has 
been  withdrawn,  their  Lordships  now  come 
to  the  sixth,  which  is  in  substance  that, 
having  purchased  with  his  own  money  a 
house  or  property  called  Hastings  House, 
instead  of  having  the  conveyance  made  to 
himself,  which  would  have  placed  it  within 
the  reach  of  his  creditors  under  this  veiy 
proceeding  by  virtue  of  the  Insolvent 
Debtors  Act,  he  caused  it  to  be  conreryed 
to  the  trustees  of  his  marriage  settlement, 
in  effect  for  the  benefit  of  some  members 
of  his  family.  Without  going  into  what 
afterwards  took  place  as  to  the  sale,  and 
other  machinery  with  which  the  transaction 
became  involved,  it  is  perfectly  clear  that 
this  was  in  itself  a  fraud  within  the  express 
words  of  the  Insolvent  Debtors  Act  in 
Barbadoes,  and  that  therefore  he  was  pro- 
perly convicted.  He  seeks  to  excuse  him- 
self in  his  examination  by  alleging  that  he 
was  indebted  to  the  trustees,  and  that  ha 
had  had  900^.  of  their  money.  If  that 
were  so,  that  would  not  justify  him,  unless 
he  had  openly  and  regularly,  in  satis&etion 
of  that  debt,  and  not  by  way  of  fraudulent 
preference,  expressly  in  consideration  of 
that  debt,  conveyed  the  property  in  ques- 
tion to  his  trustees.  Then  he  says  he 
purchjised  it  very  cheap,  but  it  appears  to 
have  been  worth  considerably  mora  than 
the  900/.  which  he  alleges  he  owed  to  the 
trustees.  Its  value  is  said  to  have  been 
3,000/.,  and  this  property  he  withdraws 
and  abstracts  from  his  creditors,  and  con- 
veys to  these  trustees,  and  then  runs  away 
from  the  island,  leaving  his  creditors  with-' 
out  the  means  of  obtaining  satisfaction  of 
their  debts.  This  charge  is  therefore  estab- 
lished. 

The  seventh  charge  presents  a  very  simple 
and  clear  case  of  fraud  in  relation  to  Has- 
tings House,  and  comes  within  the  express 
words  of  the  Insolvent  Debtors  Act  of  this 
island.  It  appears  that  he  prevailed  npcm 
the  Rev.  Mr.  Braithwaite,  a  connexion  of 
his  own,  to  suffer  a  judgment  fur  a  debt 
due  or  all^^  to  be  due  by  Braithwaite 
to  himself  not  in  his  own  name, — which, 
of  course,  in  the  event  of  these  proceedings 
having  taken  place,  would  have  given  to 


Digitized  by  Google 


Vol  37.] 


MICHAELMAS  1867  to  MICHAELMAS  1868. 


39 


hia  creditors  the  fall  benefit  of  that  judg- 
ment, and  put  the  8,000/.  in  their  huids 
to  be  divided  among  the  creditors, — but 
he  causes  the  judgment  to  be  suffered  in 
the  name  and  for  the  benefit  of  the  trustees 
under  his  marriage  settlement,  and  for  the 
benefit  of  his  own  family.  He  himself 
scarcely  denies  the  fact.  He  seeks  to  say 
there  were  some  transactions  nnder  which 
this  might  be  justified ;  but,  in  truth,  it  is 
a  very  confused  story  which  he  tells,  and 
the  plain  English  of  the  whole  appears  to 
be  this,  that  there  being  a  debt  due, — for 
one  cannot  suppose  that  any  gentleman  in 
his  senses  would  have  suffered  a  judgment 
to  be  entered  up  against  him  for  this  large 
sum  of  8,000/.  unless  he  really  owed  the 
money  in  some  way  or  other, — this  debt^ 
represented  by  this  judgment,  is  thus 
transferred  into  the  hands  of  the  trustees 
under  the  marriage  settlement,  the  judg- 
ment being  suffered  to  them  and  in  their 
names,  the  trustee  himself' who  gave  evi- 
dence in  the  case,  knowing  nothing  about 
the  transaction  until  he  is  informed  that 
be  has  become  possessed  of  this  security 
for  8,000/.,  on  behalf  of  the  &mily  of  the 
uisolvent  It  is  clear  also  that  this  charge 
is  completely  established. 

Then,  as  to  the  eighth  charge,  that  he 
contracted  a  debt  to  the  estate  of  the  same 
gentleman,  the  Rev.  John  Braithwaite, 
deceased,  under  whose  will  he  was  a  trus- 
tee, fraudulently  and  by  means  of  a  breach 
of  trust, — that  charge  again,  upon  his  own 
shewing,  is  substantiated.  It  appears  that 
after  the  death  of  Mr.  Braithwaite,  the 
insolvent  and  another  person  then  in  the 
island  of  Barbadoes  were  co-trustees,  and 
the  trustee  in  the  island  remitted  to  the 
appellant,  who  was  then  in  England,  the 
sum  of  500/.,  in  order  to  pay  a  debt 
<!lumed  by  the  government  on  account  of 
revenue,  in  respect  of  the  estate  of  the 
deceased  Mr.  Braithwaite.  He  received 
the  500/. ;  he  does  not  deny  that.  He  goes 
on  to  say,  "  It  may  have  been  to  pay  this 
debt ;  it  certainly  was  for  the  estate  of  Mr. 
Braithwaite,  and  I  applied  it  to  my  own 
Qw."  He  pretends  to  justify  that  by  saying 
lifl  considered  he  was  at  hberty  to  do  so, 
becanse  he  had  lived  with  Mr.  Braithwaite, 
01  Mr.  BraithwMte  had  lived  with  him. 

is  perfectly  manifest  tiiat  this  sum  of 
500/.  was  remitted  to  him  to  be  applied 
in  dischaige  of  a  debt  dne  to  the  Crown 


the  estate  of  Mr.  Braithwaite,  and  that 
instead  of  doing  his  duty  like  an  honest 
man  and  paying  that  debt,  and  so  freeing 
the  estate  from  the  daim,  he  applied  it  to 
his  ovrn  use. 

All  four  of  these  charges,  therefore,  being 
completely  substantiated,  and  there  being 
no  answer  and  no  excuse  that  we  can  find 
in  any  part  of  these  proceedings, — even 
upon  the  statement  of  the  appellant  him- 
self,— it  only  remains  for  their  Lordships 
humbly  to  advise  Her  M^gesty  to  affinn 
the  sentence  uf  the  Court  of  Common  Pleas 
of  Barbadoes,  and  to  dismiss  this  i^peal, 
with  costs. 

Attorney! — Lawruice,  Plewi  &  Boyer,  for  sppel- 
Unt ;  ChuiM  Cbatupioa,  for  mpondenla. 


1868  JAMES  WALLACE,  appel- 

Practice — Embarrassing  Pleas — Nova 
Scotia — Fm-eclontre  Suit — Irrfgularitjf. 

The  rftpondent  commenced  a  forecloture 

suit  in  the  Supreme  Court  of  Halifax, 
Nova  Scotia.  The  appellant  pleaded  several 
insuffiderU  and  embarraasing  pleas.  The 
respondent  applied  to  the  Court  to  set  aside 
the  pleas  as  false  and  frivolous  and  the 
Court  made  an  order  to  set  aside  the  pleas, 
and  by  the  same  order  decreed  a  foreclosure 
and  a  sale  of  the  mortgage.  Their  Lordship* 
reversed  the  decree  of  the  Supreme  Courtt 
and  remitted  the  cause  back  to  the  Supremie 
Courty  without  pny'udiee  to  the  respondent, 
to  axil  upon  the  appellant  to  reform  or 
amend  his  pleas  ;  or,  failing  to  do  so^  that 
the  plau  be  set  aside. 

This  was  an  appeal  from  a  judgment  of 
the  Supreme  Court  of  Halifax,  Nova 
Scotia,  confirming  an  order  made  by  one 
of  the  Judges  of  the  said  Court,  whereby 
certain  pleas  were  set  aside,  and  the  fore- 
closure of  the  equity  of  redemption  and 
a  sale  of  certain  mortgaged  premises  were 
ordered. 

•  Prwent,  the  Maater  of  the  Polls  (Lord 
Bomillj),  Sir  J.  W.  Colvile,  Sir  E.  V.  WUIian^ 
and  the  Lord  Chief  Buon  (Sir  F.  KeUy). 
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The  facts  material  to  tbe  appeal  were  as 
follows:  On  the  2nd  of  Janaary,  1861, 
James  Dunphy,  of  Halifax,  Nova  Scotia, 
bat  then  residing  in  the  city  of  Kilkenny, 
Ireland,  who  held  the  office  of  dean  in  the 
Roman  Catholic  Church  at  Halifax,  and 
ia  hereinafter  sometimes  called  Dean 
Dunphy,  made  his  will,  and  thereby  ap- 
pointed Patrick  Dunphy,  Thomas  J.  Wal- 
lace the  appellant,  and  John  M'Sweeuy  the 
Te8pondent,execntorsuidtni8tee8oflii8said 
will  After  directing  payment  of  debts  and 
funeral  expenses,  the  testator  bequeathed 
to  the  sud  Patrick  Dunphy  and  the  appel- 
lant the  sum  of  3,800/.,  to  be  disposed  of 
by  them  in  accordance  with  a  private  letter 
of  instructions  directed  by  the  testator  to 
the  said  Patrick  Dunphy  and  the  appellant, 
the  said  bequest  being  a  private  trust  to 
Patrick  Dunphy  and  appellant,  and  in 
no  way  to  be  questioned  by  any  Court. 
The  testator  further  beqneatlied  the  residue 
of  his  estate  and  effects  to  his  said  execu- 
tors, in  tmst  to  pay  yewly  the  sura  of  100^ 
to  the  support  of  a  Roman  Catholic  school 
in  the  city  of  St  John,  New  Brunswick, 
and  the  yearly  sum  of  100/.  to  the  support 
of  a  Roman  Catholic  school  in  the  town  of 
Halifax,  Nova  Scotia ;  and  the  testator 
farther  directed  his  said  executors  to  col- 
lect the  amounts  due  to  him  on  certain 
mortgages  in  the  city  of  St  John,  New 
Brunswick,  and  apply  the  proceeds  thereof 
to  the  payment  of  his  legacies ;  and  if  the 
same  were  insufficient  then  to  raise  the 
deficiency  by  sale  of  a  portion  of  certain 
securities  of  the  corporation  of  St  John 
aforesaid,  held  by  testator,  the  remunder 
of  said  securities  to  remidn  in  the  same 
iiiTestment  as  longas  was  deemed  expedient 
No  other  legacies  were  given  by  the  said 
will,  and  the  said  will  gave  no  gift  of  reaidne 
except  in  trust  as  aforesaid.  The  said 
James  Dtmphy  died  without  having  re- 
voked or  altered  the  said  will 

After  the  death  of  the  said  James  Dunphy, 
and  previously  to  May,  1864,  the  respon- 
dent and  the  said  Patrick  Dunphy  com- 
menced a  suit  on  the  equity  side  of  the 
Supreme  Court,  Nova  Scotia,  against  the 
appellant,  with  regard  to  the  execution  of 
the  trusts  of  the  said  will  and  other  matters 
relating  thereto.  In  May,  1864,  a  written 
'  agreement  was  entered  into  between  the 
respondent  and  the  said  Patrick  Dunphy,  of 
the  one  party  and  tiie  appellant  of  ^e  other 


part,  for  a  compromise  of  the  said  suit ;  and, 
after  reciting  differences  between  the  aaid 
executors  touching  the  management  of  the 
estate,  the  control  of  the  funds  and  the  con- 
stmction  of  the  will  of  the  siid  Junes 
Dunphy,  and  that,  for  settling  the  differ- 
ences, the  appellant  had  agreed  to  relinqniah 
the  office  of  trustee  and  executor  under  the 
will,  and  to  release  to  the  respondent  and  the 
said  Patrick  Dunphy  all  his,  the  appeUant'a, 
rights  to  any  portion  of  the  said  estate,  and 
to  pay  over  to  them  the  sum  of  16^000 
doUars  in  fnU  of  the  moncry  of  the  estate 
remaining  in  his  hwds,  subject  to  eertaia 
deductions ;  and  reciting  tlut  the  reqpoo- 
dent  and  sud  Patrick  Dunphy  had  agreed 
to  indemnify  the  appellant  from  any  lia- 
bility under  the  said  will,  and  all  claims  of 
the  next-of  kin  of  the  testator  or  any  otiier 
person  cluming  under  the  will ;  it  witnessed 
that  the  respondent  and  the  said  P^rick 
Dunphy,  in  consideration  of  the  sum  of 
16,000  dollars,  subject  to  deductions  as 
aforesaid,  in  hand  well  and  truly  paid  faj 
the  appellant,  tiie  receipt  wfaerec^  was 
thereby  acknowledged,  covenanted  to  dis- 
continue the  said  suit  and  iadonnify  ths 
appellant  as  aforesaid,  and  released  tlw 
appellant  from  all  claims  in  respect  of 
the  said  estate,  and  the  appellant  thereby 
relinquished  tiie  office  of  executor  and 
trustee,  and  released  therespondent  and  said 
Patrick  Dunphy  from  all  claims  under  the 
said  will.  By  an  indenture  bearing  date  the 
25th  of  May,  1864,  the  ^peUant  and  liis 
wife  mortgaged  certain  premises  situate  in 
Halifax,  Nova  Scotia,  to  the  said  Patrick 
Dunphy  to  secnra  the  payment  d  Ae  sum 
of  9,000  dollars  to  be  paid  to  the  said 
Patrick  Dnnphy  by  the  sidd  appellant.  ^ 
an  indoiture  beiuing  date  tiie  20th  ^ 
March,  1865,  the  executors  of  the  said 
Patrick  Dunphy,  then  deceased,  assigned 
the  said  mortage  to  the  respondent 

On  the  28thof  December,  1865,  the  respon- 
dent commenced  a  suit  agtdnst  the  appellant 
in  the  Supreme  Court  of  the  province  of  Nova 
Scotia,  by  a  writ  of  summons,  claiming  a 
sum  of  9,000  dollars,  with  an  arrear  of  in- 
terest thereon,  to  be  due  from  the  appellant 
to  the  respondent  for  principal  and  interest 
due  on  the  said  indenture  of  mortgage;  and, 
in  de&ult  of  {nyment  of  the  said  principal 
money  and  interest,  the  r«ipondent  prayed 
that  the  equity  of  redemption  of  the  appel- 
lant in  the  aud  premises  comprised  in  the 
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said  mortgage  might  be  foreclosed,  and  that 
a  sale  of  the  said  premises  might  be  made, 
and  that  out  of  the  proceeds  of  such  sale  the 
unonnt  due  oq  the  said  mortgage,  with 
interest  and  costs,  might  be  paid  to  the 
respondent 

The  appellant,  having  appeared  hy  attor- 
noy  in  the  said  snit,  pleaded  the  following 
pleas:  First,  that  the  indenture  of  mortgage 
was  not  his  deed.  Secondly^  HhaX  the  saiid 
indenture  of  mortgage  was  executed  volun- 
tarily without  ctmsideration,  as  the  plainti£F 
well  knew  before  he  took  an  asngnment 
thereof.  Thirdlj,  that  the  plaintiff  gave 
no  consideration  ior  the  said  assignment. 
Fourthly,  that  when  tiie  mortgage  was  exe- 
cuted, it  was  agreed  by  the  mortgagee,  as  part 
of  theconsideration  thereof,  andasacondition 
precedent  to  the  payment  of  the  said  9,000 
dollars,  to  obtain  for  the  defendant  releases 
from  the  next-of-kin  of  the  said  James  Dun- 
phy,  the  testator,  and  to  indemnify  the  de- 
fendant before  the  said  9,000 dollazs  secured 
by  the  mortgage  conld  be  demanded ;  that  no 
such  releases  had  been  procuredor  te&dered ; 
and  tiiat  the  plaintiff  was  cognizant  of  the 
agreementand  condition  precedent  at  the  time 
the  same  were  made  and  at  the  time  of  the 
assignment  to  him  of  the  said  mortgage; 
and  that  the  releases  and  indemnification 
had  never  been  given.  Fifthly,  that  the 
plaintiff  and  the  defendant  and  Patrick 
Dnnphy,  deceased,  were  executors  of  Dean 
Dunphys  will;  that  the  defendant  had 
obtained  probate  of  the  will  in  Irdand, 
and  had  thereunder  received  monctys  of 
theestatej  that  disputes  had  aiism  between 
the  said  Patrick  Dnnphy,  the  phuntiff,  the 
defendant,  and  some  of  the  next-of-kin  of 
the  testator,  touching  the  said  moneys; 
that  the  defendant  had  proposed  to  withdraw 
from  the  management  of  the  estate,  and  to 
pay  over  to  the  said  Patrick  Dnnphy  and 
the  plaintiff  for  the  said  estate,  the  sum  of 
16,000  dollars,  upon  condition  that  the  said 
Patrick  Dnnphy  and  tite  plaintiff  would 
indemnify  the  defendant  against  the  conse- 
quences of  so  withdrawing;  and  that  the 
next-of-kin  should  release  the  defendant 
from  all  farther  liability;  that  the  sidd 
Patrick  Dunpfay  and  j^aintiff  agreed  to 
these  conditions,  and  that  the  defendant, 
in  part  performance  of  the  said  agreement, 
executed  the  said  mortgage  upon  the  express 
condition  that  ihe  said  indemnity,  release 
Niw  Siani,  87.— Pair.  Conr. 


and  dischaige  should  be  given  before  the 
money  secured  by  the  mortgage  should  be 
called  in ;  that  these  conditions  had  never 
been  fulfilled ;  that  defendant  was  willing 
to  pay  the  amount  secured  by  the  mort- 
gage upon  these  conditions  being  fulfilled ; 
that  the  plaintiff  took  the  assignment  of 
the  mortgage  with  knowledge  of  the  pre- 
mises, yet  that  he  was  seeking  to  foreclose 
the  mortgi^  and  call  in  the  mon^  in 
violation  oi  the  said  agreement,  and  to 
hvre  the  defendant  without  indemnity 
against  the  claims  of  the  neztof-kin,  and 
with  not  sufficient  funds  to  meet  ^em. 
Sixthly,  that  the  appellant  is,  since  the 
death  of  the  said  Patrick  Dunphy,  deceased, 
the  only  surviving  trustee  under  the  will  of 
the  said  testator  for  the  sum  of  3,800^., 
and  that  he  the  appellant  was  willing  and 
agreed  to  leave  the  management  of  the  said 
estate  and  appropriation  of  the  funds  there- 
of to  the  said  Patrick  Dunphy  during  the 
term  of  his  the  said  Patrick  Dnnphy's  life, 
and  in  pnnraanoe  of  the  ssid  agreement 
executed  the  sud  mortgage  to  the  sud 
Patridc^Danphy,  the  mon^  thereby  secured 
being  part  of  ^e  said  trust  money  which 
came  to  the  appellant's  hands  as  trustee 
with  the  said  Patrick  Dunphy,  deceased; 
that  the  said  Patrick  Dnnphy  departed  this 
life  without  having  fulfilled  the  trusts  of 
the  said  will,  and  the  appellant,  as  the 
only  surviving  trustee,  was  entitled  to 
resume  and  did  resume  the  said  trusts,  and 
is  entitled  to  hold  the  moneys  secured  by 
the  said  mortgage  deed  for  the  purposes  of 
the  said  trust;  that  the  plaintiff^  at  the 
time  of  Ae  said  assignment,  and  at  the 
commencement  of  this  suit,  well  knew  the 
above  premises,  and  that  the  said  indenture 
of  mortgage  ought  to  have  been  released 
and  discharged,  and  the  property  therein 
mentioned  reconveyed  to  the  appellant. 
Seventhly,  that  the  making  of  the  said 
mortgage  was  an  improper  disposition  of 
the  ftnds  of  the  said  estate,  and  the  said 
mortgage  was  illegal  and  void.  Eighthly, 
that  the  money  secured  by  the  mortgage 
belonged  to  the  estate  of  the  said  Dean 
Dunphy,  deceased,  and  that  ihe  plaintiff 
should  have  instituted  the  suit  as  one  of 
the  executors  of  the  said  estate,  and  not  in 
his  own  name,  without  declaring  the  trusts 
for  which  he  was  bound  to  hold  the  said 
mortgage.  Ninthly,  that^  upon  the  death  of 
0 
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Patrick  Dunphy,  the  defendant  was  entiUed 
to  and  did  resume  the  ezecutoidup  and  tnu- 
teeahip,  under  the  will  of  Deui  Dunphy, 
and  Uiat  the  money  seenred  by  tiie  mort- 
gage formed  part  of  the  estate,  and  that  the 
purpose  for  which  the  mortgage  was  given 
had  not  been  carried  out,  as  the  pl^ntiff 
knew  at  the  time  of  the  assignment,  and 
that  money  seenred  by  the  mortgage  ought 
to  be  treated  as  money  of  the  estate,  to 
be  applied  under  the  will  by  the  plaintiff 
and  defendant  conjointly  as  co-executors. 
Tenthly,  that  the  unpaid  balance  of  the 
money  secured  by  the  mortgage  on  the 
death  of  the  sfud  Patrick  Dunphy  reverted  to 
the  defendant  alone  as  sole  surviving  trustee^ 
for  Uie  sum  of  3,800/.,  he  having  no  other 
funds  of  the  estate  wherewith  to  satisfy 
that  trust.  Eleventhly,  that  the  defendant 
was  one  of  the  executors  of  Dean  Dunphy, 
deceased,  and  the  only  one  to  whom  pro- 
bate was  granted  in  the  country  of  Uie 
testator's  domicile  at  his  death;  that  the 
money  secured  by  the  mortgage  was  parcel 
of  the  estate  of  the  testator,  receiTed  by 
defendant  under  the  said  probate;  that  the 
defendant  is  called  upon  to  pay  money  fw 
legacy  and  snccesuon  duty  equal  to  the 
sum  aecured  the  mortgage;  that  this 
was  one  of  the  demands  against  which  tiie 
defendant  was  entitled  to  be  indemnified, 
as  aforesaid,  and  against  which  he  had  not 
been  indemnified,  and  that  he  had  a  right 
to  retain  the  money  secured  by  the  mort- 
gage to  meet  and  indemnify  himself  against 
tiie  said  claim.  Twelfthly,  that  the  money 
secured  by  the  mortgage  belonged  to  the 
estate  of  Dean  Dunphy,  deceased,  received 
by  the  defendant  as  executor,  under  probate 
granted  to  him  alone  in  Irdand;  that  the 
defendant  hadnererraaonncedsttcb  [nobat& 
That  the  defendant  had  been  willing  that 
the  estateshonldbemanaged  by  Patrick  DuU' 
phy  and  the  plaintiff,  and  for  this  purpose 
he  executed  t^e  mortgage  upon  the  condi- 
tion tiiat  Patrick  Dunphy  and  the  plaintiff 
should  indemnify  him  against  all  claims  in 
respect  of  the  said  estat^  and  that  Patrick 
Dunphy  died  without  having  indemnified 
the  d^endant  and  witliont  settling  the 
estate.  That  the  defendwt,  being  unwilling 
that  the  estateshould  be  settled  by  plaintiff 
alone,  resumed  the  managemoit  tad  Bettl»< 
ment  theretrf  aa  enontor  and  troatee  aa 
afbresaid,  ashehadarij^ttoda  13iatthe 


[N.& 

premises  wwe  known  to  the  pluntiff  when 
he  took  the  assignment  of  the  mortgage, 

and  that  the  same,  by  reason  of  the  pre- 
mises, ought  to  be  given  up  and  cancelled. 
Thirteenthly,  that  tiae  alleged  indenture  of 
mortgage  was  given  as  and  for  an  escrow 
until  an  event  occurred  which  had  not  yet 
happened.  Fourteenthly,  that  the  plaintiff 
had  possessed  himself  of  a  large  sum  of 
money  belonging  to  the  said  estate  for 
which  he,  the  respondent,  had  never 
accounted,  and  the  appellant  having  no 
confidence  in  the  respondent  in  consequence 
of  his  not  having  accounted  as  aforesaid, 
is  unwiUing  to  luuul  over  the  funds  of  the 
said  estate  aecured  by  the  said  mortgage  to 
the  respondent  alone,  as,  in  case  of  mis- 
application of  the  said  &nds,  the  appellant 
would  remain  liable  for  the  said  moneys  so 
misapplied  as  aforesaid. 

On  the  27th  of  February,  1H66,  the 
respondent's  attorney  made  an  affidavit 
that  the  appellant's  pleas  were  false,  frivo- 
lous and  vexatious.  The  appellant  made  an 
affidavit  that  his  pleas  were  not  false  or 
vexatious,  but  were  true  and  correct,  and 
set  forth  in  detail  the  &ct8  intended  to  be 
proved  in  support  of  the  said  pleaa.  On 
the  13th  of  March,  1866,  Mr.  Justice  Wil- 
kins  made  the  following  order,  which  was 
the  subject  of  the  present  appeal :  **  On 
argument  of  the  order  nisi  to  set  aside  the 
pleaa  herein,  I  do  order  that  the  said  order 
ntn'be  made  absolute  with  costs;  and  I  do 
further  order  that  all  the  estate,  right,  title 
and  equity  of  redemption  of  the  said  defen- 
dant in  the  premises  described  in  the  mort- 
gage herein,  be  for  ever  barred  and  ton- 
closed,  and  t^at  the  said  mortgaged  prenuaes 
be  sold  by  the  sheriff  of  Uw  oonnty  <^ 
Halifiix  tiba  thirty  days'  previous  notice 
in  the  B^^fol  Oeuette  neirapaper,  and  twmty 
days'  notice  by  handbills  in  the  county  oS 
Halifax;  and  I  do  further  order  that  the 
said  sheriff  do  execute  and  deliver  the  neces- 
sary deed  or  deeds  to  the  purchaser  or 
purchasers,  and  that  he  retain  the  proceeds 
to  abide  the  further  order  of  the  Court  or 
a  Judge  therein."  The  appellant  appealed 
to  the  Supreme  Court  against  this  ordw. 
On  the  2nd  of  August,  1866,  the  Supreme 
Court  confirmed  the  order. 

On  the  3rd  of  Anguat,  1866,  the  appel- 
lant applied  to  tike  Snprane  Court  &r 
leave  to  appeal  from  the  said  order  to  Her 
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Majesty  in  Privy  Conndl,  whidi  applica- 
tion was  allowed. 

Sir  Roundell  Palmer  and  Mr.  WaiHn 
Wiiliams,  for  the  appellant  —  The  pleas 
pleaded  discloaed'  a  good  defence  to  the 
respondent's  suit  If  the  pleas  did  not 
diacloM  a  good  defence  to  the  suit  they 
onght  to  have  been  demurred  to ;  they 
could  not  be  set  aside  on  motion.  The 
pleas,  tltongh  supported  by  the  oath  of  the 
appeUant  himself  were  set  aude  upon  the 
00^  only  f^tbe  reqMmden^s  attorney  that 
he  believed  them  to  be  &lse,  frividons  and 
vexations,  without  any  affidavit  of  the 
respondent  himself  Bf»ides,  the  appellant 
was  entitled  to  have  the  truth  or  &lsehood 
of  his  pleas  tried  by  a  jury.  The  Supreme 
Court  had  no  jurisdiction  to  set  aside 
the  pleas.  It  was  not  competent  for  the 
Court  to  decree  an  immediate  foreolosure 
of  ike  mortgage  without  any  account 
taken  of  the  amount  due  fiv  principal  or 
interest,  and  without  ai^  qiportnm^  to 
the  appellant  to  redeem.  The  orders  ap- 
pealed against  we  onitrary  to  right  and 
justice,  and  are  contrary  to  the  principles 
of  practice  which  ought  to  be  acted  on  by 
the  Supreme  Court  sitting  as  a  Court  of 
equitir. 

Mr.  Druee  and  Mr.  Cohen,  for  the  re- 
spondent— ^The  agreement  of  May,  1864, 
clearly  shews  that  the  mortgage  was  not 
intended  to  be  subject  to  any  of  the  con- 
ditions set  up  the  pleas.  The  terms 
must  be  binding  on  all  parties  unless  set 
iside,  but  no  proceedings  have  been  insti- 
tuted to  set  aside  the  agreement  The  appel- 
lant is  estopped,  hy  reason  of  his  having 
paid  1,000  doHais  and  his  having  fre- 
quently promised  to  pay  the  residue  of  the 
mortgage  money,  from  alleging  the  defences 
setupin  his  pleas.  The  question  whether  the 
pleas  shotdd  be  set  aside,  is  a  question  not  to 
be  decided  by  any  fixed  rule,  but  is  one  with 
reference  to  which  any  Court  is  at  liberty 
to  exercise  its  discretion.  The  decision  of 
the  Court  dioold  not  be  reversed  unless  it 
q>pear^  beyond  a  doubt,  that  the  Court 
ame  to  a  wrong  dectnou  <Mr  that  injustice 
voold  be  done  by  sneli  deciuon.  l^e 
plus  were  ather  bad  or  untrue,  tiiere- 
fore  no  practical  injustice  was  done  to 
fte  appdlant  by  setting  them  aside.  There 
is  no  reason  why  the  decision  of  tiie  Court 
Bhoold  be  reveried.  The  judgment  of  the 


Supreme  Cotut  directs  the  proceeds  of  the 
sale  to  be  paid  to  the  AcconntantrQeneral, 
who  will  see  that  all  just  demands  are 
discharged  ;  and  the  Court  will  take  care 
that  the  appellant  is  protected  from  the 
risks  whidi  we  alleged  in  liis  pleas  as 
tiie  grounds  for  resisting  the  reispondent's 
claim.  In  the  exercise  of  its  discretion  the 
Court  was  at  liberty  to  take  into  account 
all  the  circnmatances  of  the  casa. 

The  liOBD  Chief  Babok  (Sur  F.  Kellt) 
delivered  the  judgment  of  their  Lordships. 
— In  this  case  their  Lordships  are  not 
called  upon  to  pronounce  any  opinion  upon 
the  real  merits  of  the  cause.  It  appears 
that  the  appellant  and  the  respondent  and 
another  gentleman,  now  deceased,  were  co- 
executors  and  trustees  of  a  clergyman  of 
the  name  of  Dunphy,  and  various  sums  of 
money,  part  of  the  estate,  having  been  col- 
lected Ik  portum  of  whidi  was  in  the  hands 
c£  the  iffesent  appellant,  soma  disaatisfao- 
tion  aroae  on  the  part  of  his  co-executMa. 
Thia  led  to  a  suit  vhkih  was  instituted,  and 
in  which  no  doubt  the  preaent  ai^>^lant 
would  have  been  held  liable  for  the  Various 
sums  of  money  that  he  had  received  on 
account  of  the  estate,  and  would  have  been 
called  upon  to  account  for  those  moneys, 
and  to  pay  them  into  court,  in  order  that 
tiie  estate  mi^t  be  duly  administered.  But 
it  seems  before  that  suit  was  finally  deter- 
mined, the  parties  came  together,  the  three 
executors,  imd  they  entered  into  an  agree- 
ment, the  substance  of  which  is  in  effect 
this,  tiiat  the  now  appellant  was,  so  fur  as 
he  lawfully  could,  to  ceaae  to  be  an  execu- 
tor and  trustee ;  that  he  was  to  pay  over, 
not  the  whole  moneys  which  he  had  received, 
bnt,  by  way  of  compromise,  the  sum  of 
16,000  dollun  or  thereabouts  to  Ms  two 
co-executors,  and  that  they  were  to  under- 
take to  indemnify  him.  In  fact,  by  the 
agreement  itself  (had  it  been  executed  by 
^  the  parties),  they  would  have  covenanted 
to  indemnify  him  against  all  claims,  either 
by  the  next-of-kin  or  other  parties  benefi- 
chilly  interested,  or  creditors,  or  all  otiier 
persons  in  any  way  connected  with  tiiia 
eatata  The  agreement  was  duly  executed 
by  tfa«  appellaiit,  bnt  he  appears  not  to 
have  pud  over  the  sum  of  1^000  dollars 
as  contemplated  by  the  agreement;  but, 
either  at  the  aame  time  or  within  a  day  or 
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two  afterwards — certainly  in  ike  course  of 
the  same  montji  of  May~he  appears  to  have 
executed  and  delivered  the  mortgage  now 
in  question.  Unfortunately,  this  agreement 
does  not  appear  to  have  been  executed  by 
the  two  otiier  parties,  the  co-executors. 
They  therefore  received  the  mortgage. 
They  had  the  agreement  of  the  now  appel- 
lant, with  his  personal  security  and  the 
instrument  under  seal  itself,  for  the  per- 
formance of  his  part  of  the  contract ;  while 
he,  on  the  other  band,  had  no  security  from 
them  except  the  mere  fact  that  the  other 
two  parties  had  taken  the  benefit  of  this 
agreement  and  had  received  not  the  money, 
but  a  mortgage  to  secure  the  payment  of 
the  mon^  contracted  for  on  the  part  of  the 
now  appellant. 

Such  being  the  state  of  things,  the 
respondent,  who  had  become  sole  assignee 
of  this  mortgage  by  a  subsequent  convey- 
ance, biings  ^is  action  for  a  foreclosure  of 
the  mortgage ;  and  it  appears  that  under 
the  rules  by  which  the  proceedings  of  the 
Court  in  Nova  Scotia  are  regulated,  though 
a  suit  for  a  foreclosure,  it  is  in  the  form  of 
an  acticm  at  law,  and  that  consequently  the 
jdaintiflf  puts  in  his  dechoation,  called  a 
writ  of  summons,  to  which  the  defendant, 
the  now  appellant,  is  in  due  time  called 
upon  to  plead.  It  seems  that  he  failed  to 
appear  within  the  number  of  days  reqmred 
by  the  rules  of  the  Court,  and  there  was  a 
judgment  by  default  against  him.  That 
judgment  was  set  aside,  and  he  was  subse- 
quently let  in  to  plead.  In  due  time  he 
pleads  several  pleas,  which  are  before  us 
in  this  record ;  and  undoubtedly  we  feel 
bound  to  observe,  in  relation  to  these  pleas, 
thatth^  are  inconsistent;  multifarious  and 
h^^y  embarrassing  and  we  cannot  doubt 
that  if  an  application  had  been  made  to  the 
Court  under  the  62nd  and  63rd  sections  of 
the  clause  relating  to  pleadings  in  the 
laws  of  Nova  Scotia,  the  Court  would  have 
ordered  these  pleas  to  be  set  aside,  unless 
the  defendant,  the  now  respondent,  should 
have  amended  them  so  as  to  present  his 
defence  in  a  proper  and  intelligible  form. 
But  instead  of  tiiat,  it  appears  that  the 
respondent  was  advised  to  apply  to  the 
Court  to  set  aside  these  pleas  as  false  and 
frivolous,  and  the  Court  made  an  order 
that  they  should  be  set  aside  as  fiUse  and 
fiiToknu,  and  other  by  the  same  <ndflr  or 


by  some  order  or  decree  immediately  after- 
wards, decreed  a  foreclosure  and  the  sale 
of  the  mortgaged  premises. 

Now,  Uie  question  is,  whether  this  pro- 
ceeding on  the  part  of  the  Court  is  to  be 
sustained.  Their  Lordships  feel  bound  to 
abstain  from  offering  any  opinion  whatever 
upon  the  merits  of  this  case.  Their  Lord- 
ships do  not  say  what  may  be,  or  what 
ought  to  ^he,  the  ultimate  decision  ot 
the  Supreme  Court,  but  they  think  that 
this  rule  ought  to  be  set  aside,  and  the 
judgment  of  the  Court  reversed,  and  the 
cause  re^iitted  to  the  Court,  widutat  prqa- 
dice  to  the  ri^t  <ii  the  plaintiff— that 
of  the  now  respondent—if  he  shall  be  ao 
advised,  to  call  upon  the  defendant,  the 
now  appellant,  by  rule,  to  reform  and 
amend  his  pleas,  or,  failing  to  do  so,  that 
the  pleas  should  be  set  aside.  It  is  witlt 
liberty  to  him  so  to  apply,  and  without 
prejudice  to  his  right  to  do  so,  that  their 
Lordships  will  advise  Her  Majesty  to  re- 
verse this  decree ;  to  remit  the  matter  back 
to  the  Court  below  for  it  to  proceed  in  due 
course  of  law;  and  with  regard  to  tiie  costs, 
their  Lord^ps  direct  that  the  i^pellant 
shall  have  the  costs  of  this  appeal,  bat  that 
all  other  costs  will  be  in  Uie  discretiim  or 
subject  to  the  adjudication  according  to  law 
a£  tite  Court  below. 

Attomeyi— Hill,  Son  ft  Hekld,  tat  ifpaUaBt; 
Cawet  &  Sou,  for  re^m&danL 


ROBERT  HAR8DKN  FITZGX&AXO, 

,ggQ         exeetUor  of  bobbrt  riTZ- 
Jnnel*6        «"aAiJ).   dtaeoMd,  <^»pel- 
lant;  oharlottb  nrzou- 
ALD,  respondent.* 

New  South  WaUs  —  Covenant  to  pay 
Annuity  to  Separate  Use  of  Feme  SUe — 
Effect  of  Subsequent  Marriage  of  Parties. 

The  appetlant^s  testator  covenanted  with 
the  respondent^  a  feme  sole,  to  pay  her,  so  long 
as  she  lived  and  complied  with  certain  con- 
ditions, an  annuity  to  her  separate  use,  free 
from  the  control  of  any  husband.  The  ap- 

*  Present,  The  Master  of  the  BoUa  (L<wd 
Romilly^,  the  Lord  Chief  Batod  (Sir  F.  Kelly), 
Sir  J.  W.  Colvile,  Sir  £.  V.  Williami  uul  Sir 
Lawrence  PeeL 
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pellan^s  testator  subsequently  married  the 
respondent: — Held,  »»i  an  action  by  the  re- 
spondent to  recover  arrears  of  the  annuity 
accrued  since  the  testator's  death,  that  the 
covencuU,  thot^h  suspended  during  the  cove- 
turf,  tnu  not  extinguished  by  the  fMrriage 
•  of  the  partiet. 

Hub  was  ma  appeal  from  a  judgment  of 
the  Supreme  Court  of  New  Soutih  Wales, 
delivered  the  12th  of  January,  1867,  in  a 
civil  suit  or  action  brought  in  that  Court 
by  the  respondent  against  the  appellant 

On  the  4th  of  May,  1866,  the  respondent 
commenced  an  action,  against  the  appellant, 
as  executor  of  one  Bobert  Fitzgerald,  to 
recover  certain  alleged  arrears  of  an 
annui^, 

The  declaration  alleged,  that  by  a  deed 
ezecnted  in  the  lifetime  of  the  said  Robert 
Fitzgerald,  deceased,  by  and  between  the 
said  Robert  Fit:tgerald,  deceased,  and  the 
plainti^  and  dated  ^e  1 8th  day  ci  May,  in 
the  year  of  our  Lord,  1864,  it  was  cove- 
nanted and  agreed  that  the  said  Robert 
Fitzgerald  would,  yearly  and  every  year 
daring  the  natural  life  of  the  respondent, 
pay  and  apply  an  annuity  or  yearly  sum  of 
100/.,  by  two  half-yearly  payments,  in  ad- 
vance, on  the  1st  day  of  July  and  the  1st 
day  of  January  in  every  year,  the  first  pay- 
ment of  50/.  to  be  made  on  the  1st  day  of 
July  then  next  ensuing,  being  the  aimi  in 
advance  for  the  half-year  thenra  following, 
into  the  proper  hands  of  the  said  pbunti^ 
whether  covert  or  sole,  fh)m  time  to  tim^ 
after  each  of  the  said  half-yearly  payments 
should  become  due,  in  advance,  as  aforesaid, 
bat  not  otherwise,  for  her  sole  and  separate 
use  and  benefit  and  disposition  during  her 
life,  independent  of  any  future  husband, 
and  so  that  she  might  not,  whether  covert 
or  sole,  at  any  time  or  times  whatsoever, 
make  any  assignment  or  disposition  by  way 
of  anticipation  of  the  said  annuity  of  100/ , 
or  any  part  thereof,  to  the  intent  that  the 
same  might  not  be  subject  or  liable  to  the 
debts  any  fntore  bosband  of  die  sud 
plaintiff,  but  always  remain  for  her  sole  and 
separate  use  and  independent  maintenance 
and  support  And  it  was  thereby  declared, 
that  the  receipt  and  receipts  of  the  said 
plaintiff  alone  for  the  said  annuity,  or  any 
part  thereof,  to  be  paid  in  the  manner  afore- 
said, should,  notwithstanding  her  coverture 


(if  married),  be  a  sufficient  release  and  dis- 
charge for  the  same,  or  so  much  thereof  as 
in  such  receipt  ur  receipts  should  be  ex- 
pressed to  be  received :  Provided  always, 
that  if  the  said  plaintiff  should  go  to  reside 
out  of  the  city  of  Sydney  aforesaid,  with- 
out the  consent  in  writing  of  the  said 
Robert  Fitzgerald  during  hia  life  first  had 
and  obtained,  or  should  many  with  any 
person  without  the  like  consent  first  oh- 
tained,  or  should  openly  or  covertly  cohabit 
with  any  man  or  men,  then  and  immedi- 
atelyupon  the  happening  of  either  of  the  said 
events  (compliance  with  such  conditions 
forms  the  essence  of  the  contract  by  the 
said  deed  entered  into),  the  said  deed 
and  every  clause,  matter  and  thing  therein 
contained  should  absolutely  cease  and  be 
void,  and  the  said  annuity  should  thence- 
forth cease,  determine  and  become  extinct; 
and  the  said  plaintiff  in  consideration  of 
tJie  said  coveiuuit  therdnbefore  contained, 
by  the  said  Robert  Fit^gendd,  did  therein, 
for  hersdf,  her  execntorsand  administrators, 
covenant,  promise  and  declare,  to  and  with 
the  said  Robert  Fitzgerald,  his  executors  and 
administrators,  that  she  would  from  time 
to  time  thenceforth  reside  and  continue  in 
the  said  city  of  Sydney,  and  would  not 
quit  the  same  without  the  consent  in  writ- 
ing of  the  said  Robert  Fitzgerald  first  ob- 
tained. And  farther,  that  before  contract- 
ing any  marriage  witb  any  persons  she 
would  obtain  the  like  consent  The  decla- 
ration averred,  that  although  the  respon- 
dmt  had  done  aSl  tMngs,  and  all  thingB 
had  happened  to  entit^  the  pUintaff 
to  receive  the  sud  annuity,  and  although 
certain  arrears  of  the  said  annuity  accrued 
due  since  the  death  of  the  said  Robert  Fitz- 
gerald, yet  the  defendant  had  not  paid  the 
same. 

To  this  declaration  the  appelant  pleaded, 
that  after  the  execution  of  the  said  deed  the 
said  Robert  Fitzgerald,  deceased,  married 
the  respondent 

To  this  plea  the  respondent  demurred, 
the  ground  of  demurrer  being  that  the 
right  of  the  respondent  to  sue  on  the  cove- 
nant of  the  said  Robert  Fit^rald,  deceased, 
contained  in  the  said  deed,  was  suspended 
only  during  coverture,  and  therefore  that 
the  plea  was  no  bar  to  an  action  for  arrears 
of  the  annui^  which  had  accrued  since  the 
death  of  liie  said  Rob«t  Fitq^erald. 
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The  demurrer  came  on  for  argnmeut 
before  the  Supreme  Court  on  the  5th  of 
December,  1866,  when  the  Court  gave 
judgment  for  the  respondent 

The  appellant  petitioned  the  Supreme 
Court  for  leave  to  appeal,  which  waa 
granted. 

The  Chief  Justice  (Sir  A.  Stephen), 
asrigned  as  reasons  for  his  judgment  as 
follows: 

"  The  action  is  brought  against  an 
executor  on  a  covenant  entered  into  by  the 
testator  with  the  plaintiff,  then  a  single 
woman,  whereby  the  covenantor  undertook 
that,  so  long  as  she  lived  and  conformed 
to  certain  conditions,  not  now  in  question, 
the  plaintiff  should  receive  from  him  a 
specified  annuity  payable  half-yearly,  but  it 
was  not  to  be  anticipated  by  her,  and  was 
to  be  for  her  personal  use,  free  from  the 
control  of  any  husbuid.  The  plaintiff  hav- 
ing afterwards  married  the  oovenimtor  and 
survived  him,  now  sues  his  executor  for 
such  portions  only  of  the  annuify  as  have 
accrued  since  her  husband's  death. 

"The  foct  of  that  intermarriage  is  relied 
on  by  the  plea  as  an  answer  to  the  action. 
But  it  was  contended,  for  the  plaintiff,  that 
the  marriage  only  affected  those  portions  of 
the  annuity  which  accrued  during  the 
coverture,  and  we  were  of  that  opinion ; 
for  the  testator,  probably  not  contemplating 
the  event  of  the  plaintiff's  survivorship, 
nor  perhaps  his  intermarriage  with  her, 
distinctly  covenanted  that  she  should 
half-year  during  her  life  receive  (but  not 
by  anticipation)  the  onnttii^  agreed-  upon. 
Any  pcniion  of  it,  tiierefor^  which  might 
aocme  after  his  death,  was  not  releasable 
by  the  husband ;  for,  by  the  marriage,  he 
acquired  no  greater  right  than  his  wife 
brought  to  him,  and,  as  she  could  not  anti- 
cipate future  payments,  neither  could  he. 

"  But,  independently  of  this,  such  ac- 
cruer was  an  event  that  never  could  by 
possibility  happen  during  the  coverture, 
and  tiierefore  the  plaintiff's  right  to  it  was 
not  extinguished.  The  ri^t  was  not  even 
'suspended,'  fw,  until  her  husband's  death, 
the  right  to  recdve  snbseqnentiy  arising 
portitms  of  the  annnily  never  arose  or 
could  arise. 

"  It  Is  possible,  that  if  the  instrument 
executed  by  the  testator  had  been  a  bondf 
a  distinction  might  be  drawn  in  the  defen- 


dant's favour,  on  highly  technical  grounds ; 
but  on  that  point  we  give  no  opinion." 

Mr.  Justice  Hargrave,  in  giving^  his 
judgment,  observed^"  The  annui^  waa 
secured  for  the  separate  use  and  against 
anticipation.  Such  clauses  ought  to  be 
maintained  against  both  direct  and  indirect 
infringements,  precisely  as  in  a  marriage 
settlement.  I  am  unwilling  to  throw  any 
doubt  on  the  foil  ^ect  ^  snch  cbnues, 
which  would  be  the  result  of  not  allowii^ 
this  demurrer.  I  think  the  authorities  <^ 
Oage  V.  Acton  (1),  as  to  the  husband's 
not  releamng  property  which  cannot  accrue 
to  the  wife  during  marriage,  and  also 
Co.  Lit.  466,  10  Rep.  61,  Cm  Eliz.  841, 
as  to  the  wife's  not  losing  a  ri^t  of 
survivorship  in  a  term,  are  clear  authorities 
in  support  of  this  demurrer ;  and  that  the 
case  of  Hore  v.  Beeher  (2)  is  clearly  dis- 
tinguishable by  the  absoice  of  the  clanae 
against  anticipation  from  tiw  bond  in  that 
suit" 

From  this  judgment  tiie  preset  appeal 
was  brought. 

Mr.  R.  K  Turner  {Mr.  CoUridge  with 
him),  for  the  appellant — The  judgment  of 
the  Supreme  Court  is  erroneous  and  ought 
to  be  reversed.  The  Court  founded  its  judg- 
ment on  the  circumstance  that  the  annuity 
was  granted  to  the  separate  use  of  the  respon- 
dent, witii  a  restraint  on  alienation.  The 
covenant  to  pay  Uie  annuity  was  not  merely 
suspended  during  the  oovertnr^  but  be- 
came absolutely  in(^>erativa  on  and  ex- 
tinguished \fy  the  marriage  of  the  said 
Robert  Fitzgerald,  deceased,  with  the  re- 
spondent. The  marriage  was  a  release  in 
law  of  tbe  covenant  to  pay  the  annuity. — 
He  referred  to  Qage  v.  Acton  (1),  Co.  LAi. 
264  b,  Milboum  v.  Svnrt  (3),  Horc  v. 
Becker  (2),  ITtompeon  v.  ButJer  (4),  Ford 
V,  Beech  (5)  and  Lamped s  ease  (6). 

Mr.  MeUiMk  and  Mr,  WUU^  for  the  re- 
spondent, were  not  heard. 

LosD  Justice  Wood  deliva«d  the  judg- 
mrait  of  thdr  Lord8hip8.--Their  Lordships 

(1)  1  Salk.  836;  ■.  e.  1  Ld.  Bajm.  SS3. 

(2)  12  asm.  46S. 

(S)  5  Tern  B«p.  881. 

(4)  Moo.  Rep.  522. 

(5)  n  Q.B.  Bep.  852. 
(8)  Bsp.  092. 
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are  of  opinion  that  the  judgment  of  the 
Court  below  was  right,  and  ought  therefore 
to  be  affirmed.  The  action  was  brought  to 
recover  certain  arrears  of  an  annuity  granted 
by  the  appellant's  testator  by  deed  to  the 
respondent,  then  an  unmarried  woman,  but 
subsequently  married  to  the  appellant's 
testator.  The  arrears  claimed  by  the  re- 
spondent had  accrued  subsequent  to.  the 
death  of  the  testator,  Ihe  marriage  iras 
pleaded  in  bar  to  the  action,  on  the  ground 
that  such  marri^  put  an  end  to  the  obli- 
gation during  the  coverture  of  the  parties, 
and  thereby  destroyed  the  covenant  and 
extinguished  the  liability  altogether.  To 
this  plea  the  respondent  demurred,  the 
ground  of  demurrer  being  that  the  right  of 
the  respondent  to  sue  on  the  covenant  was 
suspended  only  during  coverture,  and  there- 
fore that  the  plea  was  no  bar  to  an  action 
for  arrears  of  the  annuity  which  had 
accrued  since  the  death  of  -the  testator. 
This  is  not  then  an  action  on  a  bond  with 
a  simple  defeasance,  as  in  some  of  the 
cases  cited.  The  instrument  is  not  a  bond, 
but  a  deed  of  covenant.  The  deed  more- 
over provided  that  the  annuity  should  be 
payable  half-yearly,  and  so  contains  a 
restraint  on  anticipation  by  the  covenantee, 
aud  the  annuity  is  expressly  granted  to 
the  separate  use  of  the  covenantee.  The 
case  of  the  respondent  is  at  least  as  strong 
as  diat  of  the  widow  in  Qage  v.  ActonJ\), 
npcsi  which  the  Court  below  relied.  Ihi^ 


case  was  much  controverted  in  Milhoum  v. 
Ewart  (3),  and  it  was  tiien  contended  by 
counsel  to  have  proceeded  on  a  confusion 
of  legal  and  equitable  principles,  and  even 
to  have  exceeded  the  relief  which  a  Court 
of  equity  would  have  rendered  to  the 
obligee.  Lord  Kenyon,  however,  and  the 
other  Judges  upheld  Ute  case  of  Gage  v. 
Acton  (1),  and  expressed  themselves  in  the 
Bbrongest  terms.  Mr.  Justice  BuUer  referred 
to  a  case  of  Foord  v.  Foord  (7),  where 
Lord  Mansfield  had,  notwithstanding  the 
marri^e  of  the  obligee  with  the  obligor, 
held  a  bond  to  be  subsisting  at  law  ^ter 
the  coverture  had  determined.  The  case 
here  is  that  of  a  covenant,  and  there  is  a 
fresh  breach  on  each  default  The  respon- 
dent brings  her  action  for  each  breach 
which  has  occurred  since  the  death  of  the 
appellant's  testator.  Their  Lordships  are  of 
opinion  that  the  case  of  Hore  v.  Becker  (2), 
reUed  upon  by  the  learned  counsel  for 
the  appelant,  caimot  be  reconciled  with  the 
doctrine  rect^^nized  In  Courts  of  equity. 
Their  Lordships  will,  therefore,  humbly 
recommend  to  Her  Miyesty  that  ^is  appeal 
be  dismissed  with  costs. 

Soliohwa — Mmbb,  Davidacm,  Can  &  BMUuster^ 
forif^wUank;  Meant.  Stu^iFulMmfeJadEKni, 
fiitf  nspnidMiti 


(7)  6  Ttem  Bap.  886. 
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Avnxh— Bengal:  limtlcUion  of  time  to  appeai: 
•penal  fcare]— The  petitioners,  beiog  th«  re- 
■pondenta  in  ft  ntit  in  the  Hish  Court  of  Bengal, 
agdnst  wbom  »  diTisional  Bench  pronounced 
judgneDt,  apjdied  for  ft  review  of  vnob  jadg- 
ment,  whioh  wm  ftdmitted  for  ftrgument,  bat 
diemissed  on  the  heftring.  The  petitioners 
applied  for  leave  to  appeal  to  Her  Majesty  in 
Conncil;  hot  the  High  Court  refused  the  ap- 
pliofttion,  OD  the  gronnd  that  the  time  bad 
expired  within  which  snob  appeal  ooald  be 
granted.  It  appeared  that  the  practice  in 
respect  of  the  time  from  which  the  limitation 
as  to  appeals  ran  had  been  shanged  pending 
the  proceedings  on  review.  Under  these  cir- 
cnmatanoes,  thwr  Lordships  granted  special 
leave  to  appeal.   GhoK  v.  Snti^F,  16 

—  Bengal:  ofptaiabte  tultte;  other  euiu  peHd- 
iHg:  neeioJ  Zeare] — On  a  petition  praying  for 
spedal  leave  to  appeal  from  a  jndgment  of  the 
High  Court  of  Bengal,  in  a  sait  involving  less 
than  the  appealable  valne,  it  appeared  that 
important  questionB  of  law  would  arise  on  the 
hearing;  that  other  suits  were  directed  by  the 
Birii  Ooui  to  abide  the  event  of  the  ftii^teal; 
aod  that  the  aggregate  miti  invdved  a 
greater  amonnt  than  tlia  appaalable  value. 
Their  Lordships  granted  ^woial  wave  to  appeaL 
^MKV.  Shadden,  19 

— —  New  SotUh  WiUe» :  felotig :  venire  de  novo : 
tpeeutl  iMvel— On  a  petili<Mti  liy  the  Attorney 
Ueneial  of  Hew  Soatn  Wales  for  spedal  leave 
to  appeal  from  an  order  of  the  Snpreme  Court 
of  that  oobny,  it  appeared  that  the  respondent 
was  charged,  on  a  criminal  information  by  the 
Attorney  General  of  the  colony,  with  murder ; 
that  be  pleaded  not  guilty,  and  was  tried  and 
fbond  guilty  by  the  jury.  The  Snpreme  Court 
aikerwaid%  on  an  applicatioo  bj  the  respondent, 
made  an  order  th^  a  wnstw  dt  novo  should 
issue,  on  tlw  ground  that  the  jury  were  allowed 
access  to  certain  newspapers  pending  their 
verdict.  Their  Lordships  granted  qwdu  leava 
toappsaL  JL  v.  JfiirpAy,  SI 


Attobket — ttriting  off  the  roll :  miteondw^^  — 
The  appellant,  an  attorney  on  the  roll  of  the 
High  Court  of  Bengal,  jmpared  a  conveyanoa 
'  on  behalf  of  his  n<ether,  containing  a  false 
.  recital  as  to  oonsideration,  knowing  the  same 
to  be  false,  and  attested  the  execotion  of  the 
deed  with  snch  fk\ao  recital,  and  signed  his  name 
as  a  witness  to  the  receipt  of  the  oooaideratjoo 
money,  knowing  that  no  oonsidflration  had 
passed  or  was  intended  to  pass.  The  deed  was 
duly  restored.  The  High  Court  ordered  the 
appellant  to  be  struck  off  the  roll.  Their  Lord- 
ships were  of  opinion  that  the  appellant  was 
properly  called  upon  to  explain  the  oircQm- 
Btanoes  under  which  the  deed  was  executed ; 
but  that,  as  there  was  no  evidenoe  that  the 
appellant  was  guilty  of  any  fraudulent  or  dia- 
htaiest  intention,  and  as  no  dishonest  nee  was 
attempted  to  be  made  of  the  deed,  and  as  no 
person  had  been  ingnred  thereby,  tbn  ottoum* 
stances  were  not  suffidmt  to  warrant  the 
order  of  the  High  Court.  In  re  i^ewart, 
25 

BAFKBnpTOT — a^indication  m  Barbadoet:  <feet 
of  nlneqmit  aci^u^eatien  in  EngUutdl—tbrn  ap* 
peUant,atraderinBarbadoea,  having  quitted  the 
colony  in  debt,  and  been  adjudicatea  a  banltmpt 
in  his  absence,  came  to  England  and  contracted 
debta  in  England,  and  was  adjudicated  a  bank- 
rupt underthe  Bankmpttiy  Laws  of  England,  and 
obtained  his  diaohaige.  l^ie  appelant  having  r»- 
tomod  to  Barbadoe^  prooeedings  were  ineti- 
tuted  by  hie  creditors  under  the  former  bank- 
ruptoy  in  the  colony,  and  the  appellant  was 
sentenced  to  a  term  of  imprisonment: — Held, 
that,  although  an  adjudioatioo  and  discharge  in 
bankruptcy  in  England  under  the  imperial 
statute  has  the  cAot  of  barring  any  debt  which 
a  bankrupt  may  have  contracted  in  any  part  of 
the  world,  yet  that  the  discharge  under  the 
imperial  statute  would  not  deprive  the  Court  of 
the  colony  of  its  jurisdiction  to  inquire  into 
offanoes  oommitted  against  the  Insolvent  Law 
of  the  colony,  the  insolvent  being  agun  within 
its  jnriadiotion,  and  aaoh  Court  having  once 
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acquired  Jnrisdiotion  In  tlw  matter. 
Sowm,  8S 


CovgNAHT — covenant  to  pay  aimuUff  to  feme  sole 
to  hrr  teparate  use niie^uent  marriage  of  pw- 
tie$] — The  appdlant's  twtotor  covenaDted  with 
tlia  reapondenl^  a/me  aoU,  to  pay  her  h>  long 
as  alw  lived  and  complied  with  oertata  oon- 
ditione,  an  aonoi^  to  her  separate  uee,  free 
from  tbe  control  of  any  hnsband.  The  testator 
mbaeqaeDtly  married  tbe  respondent: — Seld,  in 
an  action  by  tbe  resposdent  to  recover  arream  of 
tbe  annaity  aocmea  since  the  death  of  the  tes- 
tator, that  the  covenant,  dioogh  snepended 
daring  tbe  oovertnre,  was  not  extinguished 
Ig^^M^TOfriage  of  tiM  partiei.   Fitigmtd  r. 

Devtsi — old  French  low:  validitp  ofprovito:  "di- 
fetae  <taliSner  pure  a  stmp^*^ — Testator  de- 
viMd  certain  lands  in  Lower  Canada  to  the 
respondent;  with  a  proviso  that  the  devisee 
ihootd  not  in  any  manner  euenmber,  afibot* 
mortoaga,  sell  or  exchange  orotbenrise  aUenate 
the  lands  aotil  after  twenty  yean  from  the 
death  of  testator.  There  was  no  snbstitntion  of 
the  devise  in  tbe  event  of  alienation: — Held, 
that  each  a  proviso,  being  by  the  law  of  Canada 
a  "  defense  d'ali^ier  pure  et  simple,"  amonnted 
nmely  to  advice  by  the  person  making  the  pro- 
hibition, and  was  not  legally  binding  on  the 
devisee.   Renaud  v.  GuiUOt,  1 

TORKCLOec&B  Sdit.   See  Practice. 

HoBTOAGi— ooiufruefioti  of  deed  mortgaging  a 
akeep  ttalum  m  iVew  South  Wales,  at  to  meaning 
efaevordt"itiert<mof  the  Aeep":  pleading] — 
By  an  indenture  of  mortgage  made  between  the 
respondent  B.  and  the  appellants'  testator, 
oertain  flocks  of  sheep  and  certain  herds  branded 
B,  then  depastaring  on  a  certain  station  in  the 
colony  of  victoria,  "  together  with  all  and  sin- 
gnlar  tbe  ieme,  increase  and  produce  of  the 
flud  dieep  and  cattle  respectively,"  were 
Mrigned  by  B.  to  tbe  appellants'  testator  by 
vay  of  mortgage.  By  a  subsequent  indenture 
of  mortgage  redtiog  the  former  indenture,  6. 
asrigned  "all  the  issue,  increase  and  progeny  of 
tbe  sheep "  on  the  said  station  to  the  respon- 
dents P.  and  D,  with  a  power  of  sale.  Pre- 
▼iouB  and  snbseqnent  to  the  latt«r  indenture,  B. 
pardiased  and  tnrongbt  npon  tbe  station  large 
additions  to  the  flock  of  sheep,  and  branded 
them  with  the  letter  B.  B.  also  obtained  a  lease 
of  the  station,  and  deposited  it  with  P,  and 
D.  as  additional  security :  —  Held,  on  a  bill 
filed  by  the  appellants,  after  a  sale,  by  P.  and 
both  of  the  sheep  and  tbe  lease,  praying  for 
payment  of  advances  out  of  the  prooeeds  of  the 
■ale  of  all  the  sheep  and  the  lease,  first,  that 
bj  the  words  "increase  of  the  sheep"  in  the 
Mt  indenture  was  meant  the  natural  increase 
or  ofispring  of  the  original  sheep  mortgaged, 
and  that  soch  words  did  not  include  additions 
made  to  the  flock  by  purchase ;  secondly,  that 
the  mortgageee  under  the  first  indenture  of 


CfUl  r.  mortgwe  were  precluded  from  "Vfming  tbe 
proceeds  of  the  sale  of  tbe  leais  or  uiypmonal 
equity  to  have  the  sheep  pandtaMd  lahatitntsd 
ibr  the  original  sheep,  no  neb  claim  baving 
been  raised  by  tbe  original  Ull.  WOtterr. 
Power,  9 

Patent— erteiuton  tfUrm  ef  lettert  pcUoO]— The 
Jndidal  Committee  will  not  recommeod  an 
extension  of  tbe  term  of  letters  patmt,  unless  it 
is  proved  to  the  satis&ction  of  their  LoKlsbipi 
that  the  original  invention  ii  of  considerable 
merit,  that  it  is  of  public  ntili^,  and  that  there 
has  been  inadequate  remnneratkm.  In  re 
M'Dougairt  Patent,  17 
Tbe  Judicial  Committee  will  no^  npon  as  appli- 
cation to  prolong  tbe  term  of  letten  patent, 
adjudioate  upon  the  validity  of  a  patent;  bat 
they  will  not  recommend  an  extennon  of  tbe 
term  unless  it  appean  from  the  spedfioation 
that  the  invention  was  of  great  merit  and  public 
ntiUty,  and  that  no  great  detriment  wilf  arise 
to  tbe  public  in  reaaon  of  hi  extension  of  th« 
monopoly.  Una. 

■  exfennon  of  term  vf  letUn  juteK]— On  a 

Gtition  praying  for  an  extension  of  the  term  of 
iters  patent  for  an  invention,  defined  by  the 
specification  as  "metallic  eoap,"  to  be  applied 
ae  a  ooating  to  ships'  bottoms,  it  appeared 
that  tbe  subject-matter  of  the  invention  was 
composed  of  well-known  artides  in  common 
use.  Their  Lordships  refused  to  reoommend 
any  extension,  on  the  gronnds,  first,  that  the 
snbjeet-mRtter  of  tbe  invention  was  not  suffi- 
ciently defined  by  the  term  "  metallic  soap"; 
Moondly,  that  the  invention  consisted  of  a  com- 
bination of  substances  in  common  nae.  In  rt 
M'Innia'a  Patent,  23 

F&Afmc^fareeloiwe  »uit:  ^eat:  irr^vtaritv : 
motion  to  axt:  rfcereej— The  respondent  com- 
menced a  foreclosure  suit  in  the  Supreme 
Court  of  Halifax,  Nova  Scotia.  The  appellant 
p  eaded  several  insufficient  and  embarrassing 
pleas.  The  respondent  applied  to  the  Court 
to  set  aside  the  pleas  as  &lse  and  frivolous; 
and  tbe  Court  made  an  order  to  set  aside 
the  pleas,  and  by  the  same  order  decreed 
a  foreclosure  and  a  sale  of  the  mortgage.  Their 
Lordships  reversed  the  decree  of  the  Supreme 
Court,  and  remitted  the  cause  back  to  tiie 
Supreme  Court,  without  pi^udiceto  tbeiespon- 
dent,  to  call  upon  the  appellant  to  reform  or 
amend  bis  pleas;  or,  failing  to  do  so,  that  tbe 
pleas  be  set  aside.    Wallace  v.  M'Sweeny,  89 

Ebobtveb— cppwjtrmefrf  of,  pending  appean—Oa 
a  petition  praying  that  a  receiver  mieht  be 
appointed  rf  certain  estates  pending  an  appeal, 
it  appeared  that  a  District  Court  decrelBdin 
bvonr  of  the  petitioner,  hot  that  tbe  Hlib 
Court  of  Bengal  tevereed  tbe  decree.  It^So 
appeared  that  the  property  in  question  was  of 
great  extent,  paying  a  large  revenue  to  the 
Government.  Their  L<»dsbip8  refused  to  anwiat 
a  reoaiver.   jBtmnono  v.  naioor,  f  -rt~-" 


Diw  Skuxs,  87.— Put.  Ooua. 
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31  VICTORIA,  1867. 


Cap.  I. 

Consolidated  Fund  (£2,000,000). 


ABSTBACT  OF  THB  EMACTMBNTS. 

1.  There  Mhall  be  appUedfor  the  Service  of  the  Year  eitdiag  31st  March  186d  the  Sim  (if  2.000,000/. 

out     the  Consolidated  Fund. 

2.  Bank  ofEnglnd  mag  advance  2.000.000/.  or  the  Credit  of  this  Act. 

3.  Intereai  om  Advances. 


An  Act  to  apply  the  Sum  of  Two  million 
Pounds  out  of  the  Consolidated  Fund 
to  the  Service  of  the  Year  ending  the 
Thirty-first  Day  of  March  One  thou- 
sand eight  hundred  and  sixty-eight. 

(7th  December  1867.) 

Most  Gracious  SorereiKn, 
Wr,  Votir  Majesty's  most  dutifiil  and  loyal 
Suhjecta.  the  Coninions  of  the  United  Kinf^dom 
of  tireat  Britain  and  Ireland,  in  Parliament  as- 
Hmbled,  towardB  making  good  the  Supply  which 
we  have  cheerfully  jfranted  to  Your  Majesty  in 
this  Session  of  Parliament,  have  resolved  to 
Krant  unto  Your  Majesty  the  Sum  herein-after 
raenrioned ;  and  do  therefore  most  humbly 
beaeech  Your  M^esty  that  it  may  be  enacted ; 
and  be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  .\uthonty  of  the  same,  as  fellows : 

i.  'Iliere  shall  and  may  be  issued  and  applied, 
for  or  towards  making  good  the  Supply  granted 
to  Her  M^catyfor  the  ^rvice  of  the  Year  ending 
on  the  Thirty-first  Day  of  March  One  thousand 
ei^ht  hundred  and  sixty-eight,  the  Sum  of  Two 
nulUoQ  Pounds  out  of  the  Consolidated  Fund  of 

Vol.  XLVI.— Law  Joub.  Stat. 


the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  the  Commissioners  of  Her  Miyesty'a 
Treuiiry  for  the  Time  bemg  are  herebr  autho- 
rized and  empovered  toiMue  and  appljr  the  sune 
according^. 

2.  The  GovenioT  and  Company  of  the  Bank 
of  England  may  make  Advuices  to  Her  M^es^, 
upon  the  Credit  of  the  Sum  granted  by  this  Act 
out  of  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  to  an 
Amount  not  exceeding  in  the  whole  the  Sum  of 
Two  million  Pounds,  and  such  Advances  shall  be 
made  on  the  Application  of  the  Commissioners 
of  Her  Mggesty's  Treasury,  from  Time  to  Time, 
in  such  Sums  as  may  be  required  for  the  Public 
Ser\-ice,  and  shall  be  placed  to  the  Credit  of  the 
Account  of  Her  M^esty's  Exchequer  at  the 
Bank  of  England,  and  be  available  to  satisfy 
the  Orders  for  Credits  granted  or  to  be  ^nted 
on  the  said  Account,  under  the  Provisions  of 
the  "  Exchequer  and  Audit  Departments  Act, 
1866,"  in  respect  of  any  Services  voted  by  the 
Conmions  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  in  this  present  Session  of 
Parliament. 

3.  The  Advances  made  by  the  Bwik  of  Eng- 
land from  Time  to  Time  under  the  Autliority  of 
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STATUTES  OF  THE  REALM. 


[cap.  l 


this  Act  shall  bear  Interest  not  exceeding  the  duce  of  the  ConsoUdated  Fund  at  any  Period 

Rate  of  Threepence  Halfpenny  per  Centum  per  not  later  than  the  next  succeeding  Quarter  to 

Diem,  and  the  Principal  and  Interest  of  all  such  that  in  whioh  the  said  Advances  shall  have  been 

Advances  shall  he  paid  out  of  the  growing  Pro*  made. 


Cap.  n. 
IneotM  Tax. 


ABSTRACT  OP  THE  KNACTMBNTfl. 

1.  Additional  Rates  of  Income  Tax  granted  on  Assestments  made  on  the  Amount  of  annual  Pr^fUi. 

2.  Additional  Rates  of  Dafy  to  he  charged  oa  ha^-y*arly  and  quarterly  Astessmentt. 

3.  IMief  to  Penont  whose  incomes  are  under  200/.  a  Year. 

4.  Promsions  of  former  Acts  to  be  appUsd  to  this  jUt. 


An  Act  to  grant  to  Her  Majesty  addi- 
tional Rates  of  Income  Tax. 

(7th  December  1867.) 

Most  Gradous  Sovereign, 
Wb,  Your  Majea^s  most  dutiful  and  loyal 
Subjects,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  in  Parliament  as- 
sembled, towards  raising  the  neoMsary  Supplies 
to  defray  Your  M^esty*s  Public  Expenses,  and 
makiog  an  Addition  to  the  Public  Revenne, 
have  freely  and  volunttfily  resolved  to  give  and 

Sant  unto  Your  Mtyesty  the  several  Rates  and 
uties  herein-after  mentioned;  and  do  therefore 
most  humbly  beseech  Your  Majesty  that  it  may 
be  enacted;  and  be  it  enacted  bj  the  Queen^s 
moft  Excellent  M^astr.  hr  and  vrath  the  Advioe 
and  Consent  of  the  Loroa  Spiritual  and  Tem- 
ponl,  and  Commons^  in  this  present  Flartiament 
aawmbled,  and  by  the  Autimi^  of  the  same,  as 
foUows : 

I.  In  addition  to  the  Bates  and  Duties  granted 
and  now  ohazgeable  under  the  Act  passed  in  the 
Thirtieth  Yeu  of  Her  Majesty's  Reign,  Chapter 
Tmnty-three,  for  One  Year  oommenoing  on  the 
Sixth  Day  of  April  One  tiiousand  eight  nnndred 
and  sir^-seven,  for  and  in  respect  of  all  Pro- 
perty, Profits,  and  Guns  mentioned  or  described 
as  chargeable  in  the  Act  passed  in  the  Sixteenth 
and  Seventeenth  Years  of  Her  Majesty's  Reign, 
Chapter  Thirty-four,  for  gruiting  to  Her  Ma- 
jesty Djitiea  on  Profits '  arising  from  Property, 
Professions,  Trades,  and  Offices,  there  shall  be 
cha^d,  collected,  and  paid,  for  and  in  respect 
of  such  Proper^,  Profits,  and  Gains,  either  by 
Asfessraent  or  otiierwise,  the  following  additional 
Ri^  and  Duties;  that  is  to  say,  upon  any 


Assessment  made  on  the  annual  Value  or  Amount 
of  any  Property,  Profits,  or  Guns  charged  or 
chargeable  under  the  said  Act  of  the  Thirtieth 
Year  of  Her  Majesty's  Reign,  Chaptw  Twenty- 
three,  (except  Property,  IVoQts,  and  Gains  charge- 
able under  Schedule  (B.),)  the  additional  Rat« 
or  Duty  of  One  Penny  for  every  Twenty  Shil- 
lings of  the  annual  Value  or  Amount  of  all  such 
Property,  Profits,  and  Guns  re^eetively;  and 
for  and  in  respect  of  the  Occupation  of  Lands. 
Tenements,  Hereditaments,  uid  Heritagei  chaige- 
able  under  Schedule  (B.),  the  additional  Rate  or 
Dn<7  of  One  Halfpenny  in  England.  Mid  of 
Three  Eighths  of  a  Penny  in  Sowand  and  Ire- 
land respectively,  for  every  Twenty  Shillings  of 
the  annual  Value  thereof;  and  such  additional 
Rates  and  Duties  respectively  shall  be  collected 
and  pud  with  and  over  and  above  the  Second 
Moiely  of  the  Duties  assessed  or  charged  for  the 
eaidYear. 


3.  Provided  always.  That  where  any  Dividends, 
Interest,  or  other  I^ofits  or  Gams  beoomiog  doe 
or  payable  half-yearlr  are  assessed  or  clurged 
half-yearly  with  the  Rate  or  Duty  under  the  said 
Act  of  the  Thirtieth  Year  of  Her  Majesty's  Reign, 
Chapter  Twenty-three,  there  shall  be  charged 
upon  the  first  Assessment  or  Chaive  which  shall 
be  hereafter  made  on  such  Dividends,  Interest, 
Profits,  and  Gains  the  additional  Rate  or  Duty 
of  Twopence  for  every  Twenty  Shillings  of  thf 
half-yeariy  Amount  thereof;  and  where  any 
Profits  or  Gains  becoming  due  or  payable  quar- 
terly are  assessed  or  chugged  quarterly  with  the 
Rata  or  Duty  under  the  said  Act,  there  shall  be 
charged  upon  the  flnt  Two  quarterly  Assesi* 
ments  or  Ctuu^ee  respeetiTdy  which  shall  bt 
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heietftor  mtde  on  such  last-mentioned  Profits 
and  Gains  the  additional  Rate  or  Duty  of  Two- 
pence for  every  Twenty  bJhilllngs  of  the  quarterly 
Amount  of  such  last-mentioned  Profits  and 
Gaini ;  and  the  said  additional  Rates  and  Duties 
diarged  in  such  half-yearly  and  quajrterly  Assess- 
ments respectively  shall  be  collected  and  paid 
with  and  over  and  above  the  Rates  and  Duties 
MSMsed  or  chafed  therein  respectively  under  the 
said  Act. 

3.  Branded  always.  That  every  Person  who 
diall  clum  and  prove  in  the  Manner  prescribed 
br  the  Acts  now  in  force  relating  to  the  Income 
Tax  that  his  total  annual  Income  from  every 
Source,  although  amounting  to  One  hundred 
Poun^  or  upwards,  is  less  than  Two  hundred 
Pounds  a  Year,  shall  be  entitled  to  be  relieved 
horn  so  much  of  the  wud  additional  Rates  and 
Duties  assessed  upon  or  paid  by  him  under  this 
Act  as  on  Assessment  or  Charge  of  the  sud 
Rates  and  Dntiea  upon  Sixty  Pounds  of  his 
loeome  would  amount  unto,  and  such  Relief 


shall  he  givAi  in  the  Manna  directed  by  the 

stud  Acts. 

4.  The  additional  Rates  and  Duties  by  this 
Act  granted  shall  be  chafed,  raised,  levied,  and 
collected  under  the  Regulations  and  Provisions 
of  the  SEud  Act  of  Parliament  herein-before  men- 
tioned, and  of  the  several  Acts  therein  referred 
to,  and  also  of  any  Act  or  Acts  subsequently 
passed  explaining,  amending,  or  continuing  the 
said  first-mentioned  Act;  and  all  Powers,  Au- 
thorities, Rules,  Regulations,  Penalties,  Clauses, 
Matters,  and  Things  contained  in  or  enacted  by 
the  said  several  Acts,  and  in  force  with  respect 
to  the  Rates  and  Duties  granted  by  the  aaid 
first-mentioned  Act,  shall  (so  far  as  the  aame  are 
or  lOAj  be  applicable  coosisteotiy  with  the  express 
Provisions  of  this  Act)  respectively  be  duly 
observed,  applied,  and  put  in  execution,  mutatis 
mutandis,  for  charing,  Icvving,  collecting,  re- 
ceiving, accounting  for,  and  securing  the  sud 
Rates  and  Duties  nereby  granted,  and  oftherwise 
relating  thereto. 


Cap.  m. 

TV  Drtnnage  atui  Improvement  of  Lands  Supplemental  Aet  {IrtUmd),  1867. 


ABSTRACT  OF  THE  BKACTMBNTS. 

1.  ConfimuUion  of  Provisional  Order  in  Schedule. 

2.  Sttvii^  of  Biffkts  of  Omers  beyond  the  Jurisdiction  qf  the  Board  esteblisked  ^  tMt  Act. 

3.  Short  Title. 
SchedMle. 


An  Act  to  confirm  a  Provisional  Order 
andw  "The  Drama|;e  and  Improve- 
ment of  Loads  (IreUnd)  Act,  1863," 
and  the  Acts  amending  the  same. 

(7th  December  1867.) 

Wbkbeab  the  Commisuoners  of  Public  Works 
in  Ireland  have,  in  pursuance  of  "  The  Drainage 
ud  Improvement  of  Lands  Act  (Ireland),  1863," 
ud  the  Acts  amending  the  same,  duly  made  the 
Provisional  Order  contained  in  the  Schedule  to 
this  Act  annexed,  and  it  is  by  the  first-mentioned 
Act  povided  that  no  such  Order  shall  be  of  any 
Validity  whatsoever  until  it  should  be  confirmed 
by  Pai^^oment,  and  it  is  expedient  that  said  Order 
■nali  be  so  confirmed : 

Be  it  therefore  enacted  by  the  Queen's  most 
i^soellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  l^rds  Spiritual  and  Temporal, 
snd  Commons,  in  this  present  Parliament  assem- 


bled, and  by  the  Antbority  of  the  same,  as 

follows : 

1.  The  Provisional  Order  contained  in  the 
Schedule  hereto  annexed  is  hereby  confirmed, 
and  from  and  after  the  passing  of  this  Act  shall 
be  deemed  to  be  a  Public  General  Act  of  Par- 
liament,' of  the  like  Force  and  Effect  as  if  the 
Provisiona  of  the  same  had  been  enacted  in  the 
Body  of  this  Act. 

2.  It  is  hereby  declared.  That  as  against  any 
Person  owning  or  interested  in  any  Land  or  other 
Property  situate  beyond  the  Limits  of  the  Juris- 
diction of  the  Board  estabhshed  by  the  Act, 
nothing  contained  in  the  said  Drainage  and 
Improvement  of  Lands  Act  (Ireland),  1863,  or 
in  the  said  Provisional  Order,  or  in  this  Act, 
shall  be  coustined  to  render  legal  any  Work 
executed  or  to  be  executed  by  such  Board  that 
would  if  nid  Acts  had  not  been  passed  have 
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been  illegal  by  reason  uf  its  iajuHously  affecting 
such  Land  or  Property,  and  any  Damages  ad- 
judged to  be  pain  bj  the  sud  Board  to  any 
Person  as  aibresaid  shall  be  deemed  to  be  Part 
of  the  Costs  incurred  by  such  Board  in  defending 
legal  Proceedings  instituted  a^nst  them,  and 
shall  be  defrajM  in  manner  m  which  the  said 


THE  BEALM.  [cap.  nr. 

Costs  are  authorized  to  lie  defrayed  by  "  The 
Drainage  and  Improvement  of  Luids  Act  (Ire- 
'land)rr863," 

3.  This  Act  may  be  cited  for  all  Punioses  as 
"  The  Drainage  uid  Improvement  of  Ltands 
Supplemental  Act  (Ireland),  1867." 


SrHKpri.R  to  which  this  Act  refent. 


Drainage  and  Improcetaeni  of  Lands  Act  {trelaml), 
1863,  2{irt  and  27th  Vict.  Cap.  Sri,  -'Jth  and 
28th  Vict.  Cap.  72.  -J^tk  and  2i)lh  Vict. 
Cap.  52. 

In  the  Matter  of  Elphin  Draikaob  Dis- 
trict, County  of  Roscommon. 

Whxrkas  certMn  Proprietors  of  and  Persons 

interested  in  the  Lands  adjacent  to  the  Owenure 
River  and  its  Tributariea  on  or  about  the  16th 
Day  of  September  1864  presented  their  Petition 
to  the  Commissioners  of  Public  Works  in  Ireland, 
under  the  Provisions  of  the  Drainage  and  Im- 
provement of  Lands  Act|(IreUmd),  1863,  and  the 
Acts  since  passed  amending  the  same,  accom- 
panied by  the  proper  Schedules,  Maps,  Plans, 
Sections,  and  Estimates,  together  nith  other 
Particulars  and  Information  required  by  said 
Acts,  showing,  by  Reference  to  said  Maps,  the 
Boundaries  and  Area  of  the  proposed  Dnunage 
District,  and  stating  the  Exigencies  rendering 
the  Formation  of  such  Drainage  District  neces- 
sarj',  and  praying  that  the  said  Lands  within 
the  proposed  District  should  be  -constituted  a 
sepantte  Drainaf^e  District  under  the  Proviwons 
m  said  Act : 

And  whereas  the  sud  CommissionerB  referred 
the  same  to  Samuel  Ushen  Roberts,  Esquire, 
Civil  Engineer,  an  Inspector  duly  appointe<l 
under  the  said  Act : 

And  whereas  all  Notices  and  Inquiries  required 
by  the  said  Act  have  )>een  duly  given  and  made, 
and  said  Inspector  has  duly  [reported  to  us  the 
sud  Commissioners  in  Writing  the  Result  of  his 
Inquiries,  and  we  the  said  Commissioners  have 
duly  considered  the  same,  and  no  Objections  tu 
the  Report  of  the  said  Inspector  have  been  made 
to  us,  and  all  Preliminaries  required  by  the  said 
Act  to  precede  the  making  of  this  Provisional 
Order  have  been  t>erformen  and  complied  with : 

And  whereas  the  said  Commissioners  of  Public 
Works  in  Ireland,  upon  Consideration  of  the 
Premises,  are  satisfiea  of  the  Promiefy  of  con- 
stituting the  proposed  separate  Drainage  Dis- 
trict, and  tb'at  the  Pr^rietors  of  Two  Third 
Parts  in  Value  of  the  liUids  in  the  proposed 


District  are  in  favour  tht;reof,  and  have,  sut>- 
tiequently  to  the  Date  of  the  Report  of  the  said 
Inspector,  assented  thereto  in  Writing: 

Now,  therefore,  in  pursuance  of  the  Power 
given  to  us  by  the  said  Act,  we,  the  Commis- 
sioners of  Public  Works  in  Ireland,  do  br  this 
Provisional  Order  under  our  Common  Seal  con- 
stitute the  Area  in  the  said  Petition  and  R«port 
(and  the  Boundaries  and  Extent  of  which  are 
set  forth  within  Yellow  Lines  on  certain  Maps 
to  which  we  have  caused  our  Common  Seal  to 
be  attached,  and  which  Maps  are  deposited  in 
the  OflSoe  of  Public  Works  in  Ireland,)  a  separate 
Drainage  District,  by  the  Name  of  "  Hie  Elphin 
Drainage  District,"  and  we  do  declare  that  the 
Lands  to  be  purchased  for  the  proposed  Works 
in  such  District  (subject  to  such  Alterations  and 
Deviations  therehvm  as  we  the  said  Commis- 
sioners may  hereafter  sanction)  are  the  Lands  io 
that  Behalf  shown  and  set  forth  in  the  said  Maps, 
and  the  Schedule  thereto  annexed  mariced  with 
the  Letter  B.,  and  also  sealed  irith  our  Common 
Seal. 

And  we  the  said  Commissioners  of  Pubhc 
Works  do  by  this  our  Order .  order  and  direct 
that  the  Time  for  Completion  of  the  necessary 
Works  in  the  said  District  shall  be  limited  to  the 
1st  Day  of  September  1870. 

And  we  do  further,  by  this  our  Pronstonal 
Order,  make  the  foUomng  RegulationM  with 
respect  to  the  Drainage  Board : — 

The  Drainage  Board  for  the  said  District  shall 
consist  of  Eleven  Members. 

That  the  following  Persons  shall  be  the  Mem- 
bers of  the  First  Drainage  Board ;  viz. — 
The  Right  Honourable  Lord  Crofton  of  Moat 

Park,  County  of  Roscommon. 
John  Irwin  of  Raheen.  Esquire,  County  of 

Roscommon. 
Wilham  Lloyd  of  Rockville,  Esquire,  County 
of  Leitrim. 

Henry  Packenham  Mahon  of  Strokestown 
House,  Esquire,  County  of  Roscommon. 

Joseph  A.  Holmes  of  Roscommon,  &quire. 
County  of  Roscommon. 
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Geoiae  Walpoleof  Castlenode,  Esquire,  County 

of  KoscommoD. 
William   Garnett  of   Roscommon,  Esquirv, 

Coun^  of  Roscommon, 
C3)riatopner  French  of  Cloonygniilf  Esquire, 

Comity  of  RoscoroiDon. 
John  Hague  of  Cloonahoe,  Esquire,  County 

of  Roscommon. 
Horatio  N.  Lawder  of  Aughamore,  Esquire, 

County  of  Leitrim. 
John  Ross  Mahon  of  Strokeatown,  Esquire, 

County  ai  Roscommon. 
That  the  Krst  Meeting  of  the  said  Board'  shall 
be  summoned  by  Notice  under  the  Hands  of  any 
Two  or  more  of  the  said  Board,  published  in  the 
DaUin  Gazette  and  some  Newspaper  generally 
nrcolated  in  the  said  District  at  least  Fourteen 
Days  next  before  the  Day  of  Meeting, 

That  the  Qualification  of  any  subsequent 
Member  of  the  said  Board  shall  be  that  he  shall 
Ik  the  Proprietor  (as  defined  by  the  said  Act 
and  the  Acts  referred  to  therein  or  incorporated 
therewith)  of  not  less  than  20  Acres  of  Land 
situate  within  the  Area  of  the  said  District,  or 
tbe  Land  Agent  for  the  Time  being  of  a  Person 
hemg  a  Proprietor  as  aforesaid  of  not  less  than 


100  Acres  of  Land  situate  within  the  Area  of 
said  District,  and  actiilg  as  Receiver  of  the  Rents 
and  Profits  of  such  Lands. 

That  the  Members  of  the  First  Board  shall 
vacate  their  Offices  on  the  First  Thursday  in 
September  in  the  Year  following  the  Date  of  this 
Provisional  Order. 

Thatthe  Electors  for  Members  of  the  Drainage 
Board  shall  be  the  Persons  in  that  Behalf  men- 
tioned in  the  said  Act :  Provided  always,  that  no 
such  Elector  shall  be  entitled  to  vote  or  exerciae 
any  Privile^  as  such  unless  the  Land  of  which 
he  is  the  Proprietor,  or  some  Portion  thoeof, 
shall  b«  rateable  on  account  of  the  Works  in  the 
District,  and  he  shall  have  pre^'iously  paid  alt 
Rates  or  Arrears  of  Rates  which  may  be  payable 
by  him  in  respect  of  any  Drunage  Rate  of  the 
aforesaid  Distnct. 

In  witness  whereof,  we  the  said  Commis- 
noners  of  Public  Works  in  Ireland  have 
hereunto  caused  our  Common  Seal  to  be 
affixed,  this  5th  Dav  of  August  1867. 

B.  HORNSBY,  (L.S.) 

Secretary. 

Office  of  Public  Works. 
Dublin. 


Cap.  IV. 
•SaUs  of  Revergions. 


ABSTRACT        THB  RNACTMKNTK. 

1.  No  Pmrekase,  made  bond  fide,  of  Htvertionary  Jntrrnls  lo  be  set  aside  mtrdy  on  the  Grmtnd  qf 

Undervalue. 

2.  Interpretation  f^"  Pwrchase." 
'i.  Commeneement  of  Act. 


An  Act  to  umend  tlie  Lavr  relating  to 
Sales  of  Reversions. 

(7th  December  1867.) 

Whbrbaa  it  is  expedient  to  amend  the  Law, 
u  administered  in  Courts  of  Equity,  with  respect 
to  Sales  of  Reversions : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

1.  No  Purchase,  made  boni  fide  and  without 
Fnud  or  unl^iir  Dealing,  of  any  Revomonary 


InterMt  in  Real  or  Personal  Estate  shall  here- 
after be  opened  or  set  aside  merely  on  the  Ground 
of  Undervalue. 

2.  The  Word  "Purchase"  in  this  Act  shall 
include  every  Kind  of  Contrail,  Conveyance, 
or  Argument  under  or  by  which  any  beiiaQciBi 
-Interest  in  any  Kind  of  Property  may  he  ac- 
quired. 

'A.  Thb  Act  shall  come  into  operation  on  the 
First  Day  of  January  One  thousand  eight  hun- 
dred ana  ^ty-eigbt,  and  shaU  not  apply  to  any 
PoTchaae  concerning  which  any  Suit  shall  be 
then  depending. 
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STATUTES  OF  THE  REALM. 


[cap.  t. 


Cap.  V. 


The  Metropolitan  Streets  Act  Amendment  Acty  1867. 


ABSTRACT  OF  TUB  RNACTMENT». 


1.  Amettdment  of  Section  6.  o/30  ^  31  Vict.  c.  134. 

2.  Regulations  as  to  Lamps  to  be  subject  to  Approval  of  Secretary/  of  Stnte. 
A.  Short  Title. 


An  Act  for  the  Amendmeut  of  "  The 
Metropolitan  Streets  Act,  18C7." 

(7th  December  1867.) 

Bb  it  enncted  by  the  Queen's  most  ExoaUent 
Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  foUowa  : 

1.  The  Sixth  Section  of  "The  Metropolitan 
Streets  Act,  1867,"  prohibiting  the  Deposit  of 
Goods  in  the  Streets,  sliall  not  apply  to  Coater- 
mongers.  Street  Hawkers,  or  itinerant  Traders, 
so  long  as  they  carry  on  their  Business  in  accord- 
ance with  the  Regulations  .from  Time  to  Time 
made  by  the  Commissioner  of  Police,  with  the 


Approval  of  the  Secretary  of  State;  and  so  much 
of  the  said  Sixth  Section  as  refers  to  the  Surfkce 
of  any  Space  tfatt  intemntt  in  any  Sfaeol  Be- 
tween the  Footway  uid  the  Cuiiagew^y  is  kereby 
repealed. 

2.  No  Rejiulation  shall  be  made  in  respect 
of  the  Caniafte  of  Lamps  by  Hackney  Chniaffes 
in  pursuanofl  of  the  Seventeenth  Sectitm  of  **  The 
Metropolitan  Streets  Act,  1867i"  except  trith  the 
Approval  of  One  of  Her  Mi^esty's  Fkineipat 
SeeretazieB  of  State. 

A.  This  Act  may  be  cited  for  all  Purposes  as 
"The  Metropolitan  Streets  Act  Amendment  Act. 
ISfi/,"  and  shall  be  construed  as  one  with  thf 
said  Metropolitan  Streets  Act,  186?. 


Cap.  VI. 
TotneSy  ^c.  fVriis. 


ABSTRACT  OF  THK  RNACTMBNTS. 

1 .  ProhMHoit  of  Issue  of  Writs. 

2.  ProAtfrtrum  of  Reffistrtaion  of  Voters. 


An  Act  to  fbrbid  the  lasue  of  Writs  for 
Members  to  serve  in  this  present 
Parliament  for  the  Boroughs  of  Totnes, 
Eeigate,  Great  Yarmouth,  and  Lan- 
caster. (7th  December  1867.) 

Whbkbas  it  is  expedient  to  forbid  the  Issue 
of  Writs  for  Members  to  serve  in  this  present 
Parliament  for  the  Boroughs  of  Totnes,  Retfiate, 
Great  Yarmouth,  and  Lancaster : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Miyesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  S;uritu«1  and  Temporal,  and  Com- 


mons, in  this  peseot  Parliament  asiemUed,  and 
by  the  Authtmty  of  the  same^  as  fbllows : 

1 .  From  and  after  the  pastinit  of  this  Act  thr 
Speaker  shall  not  sign  any  Warrant  for  the 
Issue  of  a  Writ,  and  no  Writ  shall  issue,  fat  thr 
Election  of  any  Member  «r  Members  to  serVe  in 
Parliament  for  the  Bttfoue^s  of  Trtnes,  Raigatp. 
Great  Yarmonth,  and  LauDastn-,  or  any  <f  neli 
Boroughs. 

2.  After  the  passing  of  this  Act  no  Registra- 
tion of  Voters  for  Members  of  Parliament  shall 
take  place  in  any  of  the  said  BonM^hi. 
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Cap.  VIL 

Haheas  Corpus  Suspension  {£nland)  Act  ConHnuanee. 


ABSTRACT  OF  THS  KNACTUBNT8. 

1.  Power*,  4^.  </29  ^  30  Viet.  e.  \.  further  eoathutd. 

3.  All  Pritoiurs  umder  this  Act  to  be  treated  as  wUriei  Prisoners, 


An  Act  to  further  continue  the  Act 
of  the  Twenty-ninth  Year  of  the 
Reign  of  Her  present  Majesty,  Chap- 
ter One,  intituled  "An  Act  to  em- 
"  power  the  Lord  Lieutenant  or  other' 
"  Chief  Governor  or  Governors  of 
"  Ireland  to  apprehend,  and  detain 
"  for  a  limited  Time,  such  Persons  as 
"  he  or  they  shall  8UBpe«t  of  con- 
"  spiring  against  Her  Majesty's  Per- 
son  and  wvemmeni" 

(28th  Fehmary  18C8.) 

Whsbsas  an  Act  was  passed  iathe  Session 
of  Psriiameiit  holden  in  the  Tven^-ninth  and 
ndrtieth  Yean  of  tiie  Rdgn  of  Her  present 
M^estf,  intituled  "An  Act  to  empower  the  Lord 
**  Uentenant  or  other  Chief  Goremor  or  Gover- 
"  DOTS  of  Ireland  to  uptehend,  and  detun  for 
"  a  finuted  ^Time,  such  Ftosons  as  he  or  they 
"  shsn  snspeet  of  conspiring^  afpunst  Htat  Ma- 
"  jesU's  Ferson  and  Goremment 

And  whereas  by  an  Act  passed  in  the  last 
Sesoon  of  Parliament  Chapter  Twenty-five,  in- 
tituled "An  Act  to  further  continue  the  Act 
"  of  the  Twenty-ninth  Year  of  the  R«ign  of  Her 
**  imsent  MajMty,  Chapter  One,  intituled  '  An 
"  '  Act  to  empower  the  Lord  Lieutenant  or  other 
•*  •  C^ef  Governor  or  Governors  of  Ireland  to 
"  '  apprehend,  and  detain  for  a  limited  Time, 
**  *  snch  Persons  as  he  or  ther  shall  suspect  of 
** '  conspiring  affaiost  Her  Mqeaty's  Person  and 
"  '  Government/ "  the  Powers  and  Provisions 
of  the  said  first-redted  Act  were  continued  until 
the  First  Day  of  March  One  thousand  eight 
hnndnd  and  rizty-cigfat,  and  it  is  expedient  to 
continue  ttie  same  fat  a  flutber  limited  Fferiod : 


Be  it  enacted  by  the  Queen's  most  Excdlent 
Mf^esty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Tanporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Authonty  of  the  same,  as  follows : 

1.  The  first-recited  Act,  and  the  several  Powers 
and  Provisions  therein  contuned,  shall  continue 
in  force  until  the  Twenty-fifth  Day  of  March 
One  thousand  eiffht  hundred  and  sixty-nine,  and 
ihe  said  Act  shall  be  construed  as  if  the  Words 
"  until  the  Twenty-fifth  Dav  of  March  One 
"  thousand  eight  hundred  ana  sixty-nine  "  were 
throughout  the  said  Act  substituted  for  the 
Words  "  until  the  First  Day  of  September  One 
"  thousand  eight  hundred  and  six^-six :"  Pro- 
vided always,  uiat  if  Parliament  shall  not  have 
sat  for  the  Despatch  of  Business  for  Twen^-one 
Days  daring  the  said  Year  One  thousand  eight 
hundred  and  sixty-nine  previously  to  the  said 
Twenty-fifth  Day  of  March,  the  said  Act  md 
the  several  tPowera  and  Provisions  therein  con- 
tained shall  continue  in  force  until  Parliament 
shall  have  sat  for  the  Despatch  of  Business  for 
Twenty*«ne  Days  after  the  said  Twenty-fifth  Day 
of  March ;  and  the  said  Act  shall  be  construed 
as  if  the  Words  "until  Parliament  shall  have 
"  sat  for  the  Despatch  of  Business  for  Twenty- 
"  one  Days  after  the  Tweatv-fifth  Da^  of  March 
"  One  thousand  eight  hundred  and  six^-nine  " 
were  throughout  the  said  Act  substituted  for  the 
Words  "  until  the  First  Day  of  September  One 
"  thousand  dght  hundred  and  sixty-six." 

2.  All  Prisoners  at  present  in  Confinement 
under  the  Warrant  of  the  Lord  Lieutenant  of 
Ireland  hj  virtue  of  the  Powers  of  the  first- 
recited  Act,  or  who  shall  be  hereafter  arrested 
and  eonunitted  to  Prison  in  punnance  of  same 
or  of  this  Act,  shall  while  in  such  Confinement 
be  treated  as  untried  Prisoners. 
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STATUTES  OF  THE  REALM. 


[cap.  Txn^ 


Cap.  Vin. 
TKe  London  Mmeutii  Si^  Act,  1868. 


ABSTRACT  OF  THE  ENACTMENTS. 

1 .  Power  to  sell  Lands  in  Schedule  for  Purposes  of  London  Mamim, 

2.  Protection  for  InierestM  omitted  by  Mistake  ia  be  purchased, 

3.  Power  to  transfer  LoMdSt  i^e,  to  D^artment  of  Scienee  and  Art. 

4.  Short  Tiik. 

Sekeduie, 


An  Act  to  provide  for  the  Acquisition 
of  a  Site  for  a  Museum  in  the  £aBt  of 
London.  (28th  February  1868.) 

Where  AS  the  Pieces  of  Land  described  ia  the 
Schedule  to  this  Act  fiann  Part  of  a  Cliarit; 
Estate  situate  in  the  Puiish  of  Saint  Matthew, 
Bethnal  C^een,  in  the  Coun^  of  Middlesex,  and 
knofrn  as  the  Poor's  Lands  of  that  Parish,  and 
the  same  are  eligible  as  a  Site  for  the  Museum 
proposed  to  be  established  by  the  Department  of 
Science  and  Art  in  the  East  of  London,  and  it  is 
expedient  that  they  be  sold  for  that  Purpose; 
but  that  O^ect  cannot  be  effected  without  the 
Authority  of  Parliament : 

Mav  it  therefore  please  Tour  M^jes^  that  it 
may  oe  euftcted ;  and  be  it  enacted  by  the 
Queen's  most  Excellent  Miuesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authoritir  ^ 
the  same,  as  follows : 

1.  F«tbe  Purposes  of  the  said  Museum,  and 
Purpoees  connected  therewith,  the  Persons  for 
the  Time  being  acting  as  Trustees  ttf  the  said 
Charity  Estate,  or  a  Majority  of  them,  being  not 
leas  than  Three  Fourths  of  the  Number  of  such 
acting  Troateea,  may  sell,  and  the  Persons  for  the 
Time  being  acting  as  Trustees  for  the  Esti^lish- 
ment  and  Maintenance  of  the  said  Museum  may 
purchase,  all  or  anv  Part  of  the  said  Pieces  of 
Land,  with  the  Rights,  Easements,  and  Appur- 
tenances actually  or  by  Reputation  belonging 
thereto,  at  such  Price  and  on  such  Terras  as  they 
agree  on,  with  the  Approbation  of  the  Qiarity 
Commissionen  for  England  and  Wales. 


2.  On  the  Payment  of  the  Purchase  Money, 
and  the  Execution  and  Deliveiy  to  the  Purchasers 
of  an  Assurance  of  the  Lands  sold,  the  Purchasers 
shall  stand  seised  thereof,  absolutely  discharged 
(save  as  in  such  Assurance  mav  be  expressed) 
from  all  prior  Trusts,  Estates,  and  Claims  thoein 
or  liiereto}  but  the  Provisions  of  The  Lands 
Clauses  C<mBolidation  Act,  1845,  with  respect  to 
Interests  in  Lands  which  have  by  Mistake  been 
omitted  to  be  purchased,  shall  apply  and  take 
effect  as  if  the  Lands  had  been  acquved  under  the 
IVovbions  of  that  Act,  or  as  near  thereto  as 
Circumstances  adroit ;  and  those  Provisions  m 
hereby  incorporated  with  this  Act;  and  for  the 
Purposes  of  this  Act  the  Term  "  the  Promoten 
of  tiie  Undeoitaking "  used  in  those  Provisioni 
shall  mean  the  Purchasers  under  this  Act. 

3.  The  Purchasers  under  this  Act  m^  bold 
the  Lands  purchased  by  them,  sabjeot  and 
according  to  the  Terms  and  Conditions  on  whidi 
they  purchase  the  same,  and  to  the  Provisions  of 
this  Act,  or  may,  on  the  Request  of  the  D«iirt- 
ment  of  Scieace  and  Art,  grant  or  dispose  <  if  the 
same  to  that  Department,  or  as  that  Departaieot 
direote,  and  the  same  when  sonanted  ordispoiMl 
of  shall  be  held  subject  ua  acowding  to  tbe 
Terms  and  Conditiona  on  which  tbe  same  sR 
purchased  under  this  Act,  and  to  the  Prorisiont 
of  this  Act,  and  shall  be  used  and  applied 
acoordingly,  and  not  otherwise;  and  no  DweiUw 
House  shall  be  erected  on  any  Part  oi  the  Land 
so  purchased,  except  Apartments  in  conneiioo 
with  HiB  Museiun  itself  to  be  itocupied  by  tts 
Offioers  thereof. 

4.  This  Act  may  be  cited  as  The  LtKidoo 
Museum  Site  Act,  1868. 


Schedule. 
Lands  authorized  to  be  purchased. 


All  those  Two  Pieces  of  Land  situate  in  the 
Parish  of  Sunt  Matthew,  Bethnal  Green,' in  the 
County  of  Middlesex,  and  lying  on  the  East  Side 


of  the  Cambridge  Road  there,  and  comprisiiig 
tt^ether  the  uind  formerfy  known  as  Hie 
Green,  as  the  same  are  delineated  on  the  Flin 
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dnvn  in  the  Maivia  of  a  Memorandum  of 
Agreement  dated  ttie  Twenty-second  Day  of 
November  One  thousand  eight  hundred  and 
six^-seven,  uid  made  or  expressed  to  be  made 
between  William  Howard,  Esquire,  Edward 
Eagles,  Cordwainer,  Richiurd  Henry  Ashford, 
Pawnbroker  Robert  Brookes,  Gentleman,  Joseph 
Hamilton  Cox,  Goitleman,  William  Bnglebtut^ 
Silk  Manu&oturer,  Nathaniel  Harmngham, 
Goitlemaii,  William  Robeort  Frederick  Lane, 
Surgetm,  John  Millar,  Sv^eon.  William  Mundy, 


Builder,  James  Smart,  Surgeon,  and  George 
Samuel  Webb,  Gentleman,  Inhabitants  of  the 
Purisb  of  Saint  Matthew,  Bethnal  Green,  of  the 
one  Part,  and  the  Reverend  Septimus  Cox  Holmes 
Hansard,  Rector  of  the  same  Parish,  Antonio 
Brady  of  Stratford  in  the  County  of  Essex, 
Esquire,  and  John  Moxon  Clabon  of  21,  Great 
George  Street,  Westminster,  Esquire,  of  the  other 
Part,  and  aro  thenon  coloinred  ween,  which  said 
Pieces  of  Land  are  now  in  the  several  Occupations 
of  Syfflonds  and  Qatdiiier. 


Cap.  IX. 

Puhlic  Departments  {Extra  Bece^d). 


AB8TUCT  0»  TBI  SNACTHIKT. 

1.  Ctrtain  Feen  or  eoiual  Reee^a  to  be  paid  over  to  the  S^kegm"  to  Credii     CotuoUdeted  Rmd. 


An  Act  to  regulate  the  Disposal  of  extm 
Beceipts  of  Public  Departments. 

(30th  March  186a) 

Whbreas  under  the  Provisions  of  certun 
Acts  of  Parliament,  Orders  in  Council,  or  alle|n>d 
aneient  Usage,  certain  Fees  or  othn  oasual  Re- 
orarts  have  been  or  may  be  reeeived  by  Persons 
holding  Pablic  Offices  under  the  Crown,  and  are 
apphed  in  aid  or  diminution  of  Charges  borne 
upon  the  annual  Votes  of  Parliament  or  npon 
the  Consolidated  Fund;  and  it  is  expedient  wat 
in  many  Cases  such  Fees  or  casual  Receipts 
should  cease  to  be  so  applied,  and  that  the  Fu^• 
poses  to  which  they  are  applicable  Aould  be 
otherwise  provided  for : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  itto  Advice  and  Consent 


of  the  Lords  Spfa^tual  and  Temporal,  and  Com- 
mons, in  this  present  Pariiament  assembled,  and 
by  the  Authon^  of  the  same,  m  foOom  i 

1.  Notwithstanding  any  Act  of  Itoliameni 
now  in  foiefl,  or  Oraer  in  Cooneil,  or  raoient 
Usacra,  it  shall  be  lawful  for  the  Onnmiiaionfln 
trf  Her  Bbjesf^'s  Treasnry  to  diieot  that  any 
Bsdi  Fees  or  other  casual  Roenpts,  or  any  Part 
of  than,  riiaU  be  paid  over  to  Her  Miyesty's 
Exchequer,  to  the  Credit  of  the  ConsoUdated 
Fund,  m  such  Manner  as  such  Commissioners 
shall  Arom  Time  to  Time  deteradse,  instead  of 
bring  applied  to  the  Pliiposes  aftmnid,  in  any 
Case  where  Provision  shall  have  been  made 
by  Parliament  or  otherwise  to  meet  the  Charges 
to  which  uiy  such  Fees  or  casual  Receipts 
would  have  uen  a^lioable  if  tUs  Act  had  not 


Cap.  X. 

Consolidated  Fund  (362,3981. 19s.  9d.) 


ABSTRACT  OF  THE  BNACTMBNTS. 

1.  nerethallbeapplied/or  the  Service  of  the  Years  ending  3Ut  March  1867  andSXst  March  1868  fAe 

Sum  of3m,mi.  19s.  9d.  imtBfthe  Consolidated  F\tnd. 

2.  Bamk  of  England  may  advance  362,3982. 19s.  9d.  on  the  CredU  t^ihis  Act. 

3.  hterest  on  Adeances, 
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An  Act  to  apply  the  Sam  of  Three 
hundred  and  sixfy-two  thousand  three 
hundred  and  ninety-eight  Pounds 
Nineteen  Shillings  and  Ninepenoe 
out  of  the  GonsoUdated  Fund  to  the 
Serrioe  of  the  Tears  ending  the 
Thirty-first  Day  of  March  One  thou- 
sand eight  hundred  and  sixty-eeven 
and  the  Thirty-first  Day  of  Maroh 
One  thousand  eight  hundred  and 
ffixty-eight.  (30th  March  1868.) 

Most  Gracious  Sorereign, 
Wb,  Your  Mtyes^'s  most  dutiful  and  loyal 
Subjects,  the  Commoos  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  in  Parliament  as- 
sembled, towards  making  good  the  Supply  whicb 
we  have  cheerfully  f^nnted  to  Your  Maiestr  in 
this  Session  of  Parliament,  hare  resolved  to 
grant  mito  Your  Mqestf  the  Sum  herein-after 
mentioned;  and  do  theatfore  moat  humUr 
beseech  Your  Mueety  that  it  may  be  eDacteaj 
and  be  it  enacted  the  Queen's  moat  Excellent 
Mi^eely,  hy  and  with  tiie  Advice  and  Consent 
ihe  htmM  Sjuritnal  and  TempOTal,  and  Com- 
mons»  in  this  present  FarUament  assonbled,  and 
by  the  Authontf  of  the  same,  u  f  <^om : 

1.  There  shall  and  may  be  issued  and  applied, 
for  or  towards  making  good  the  Supply  granted 
to  Her  Mi^esty  for  the  Serrioe  <tf  the  YeavsemUDc 
on  the  Thu^-first  Day  at  March  One  thousand 
«ght  faimdi«d  and  sixty-seren  and  the  Hurfy- 
fint  Day  of  Mardt  One  thousand  ught  hundred 
and  sixty-eight,  ihe  Sum  of  Three  hundred  and 
nxty-two  thousand  three  hundred  and  ninety- 
dght  Ponnda  Nineteen  ShilUnga  and  Ninepenoe 
out  ef  liia  Coniolidated  Fond  of  the  Unitod 


THE  BBALM.  [oa.p.  x. 

Kingdom  of  Gmat  Britain  and  Irdand,  and  tibe 
Commissionera  Her  Majesty's  TreasoiT'  for 
the  "nme  being  are  hereby  anthorixed  ana  em- 
powered to  issue  and  uppfy  ths  saaae  aoeotd- 
mgly. 

2.  The  Governor  and  Company  of  Ae  Bank 
of  England  may  make  Advances  to  Her  M^M^, 
upon  the  Cremt  of  the  Sum  granted  trj  ttus 
Act  out  of  the  Consolidated  Fund  of  the  Unfted 
Kingdom  of  Great  Britain  and  Ireland,  to  an 
Amount  not  exceeding  in  the  whole  thfe  Snm  of 
Three  hundred  and  sixty-two  thousand  three 
hundred  and  ninety-eight  Pounds  Nineteen  9hD- 
Hngs  and  Ninepenoe,  aad  such  Advaacca  shall 
be  made  on  the  Apptieation  of  the  Coouais- 
sioners  of  Her  Majesty's  Treasury,  from  Time 
to  Time,  in  sucii  Sums  as  may  be  leqaired  for 
the  PabUe  Sornce,  and  shall  be  placed  to  the 
Credit  of  the  Aooonnt  of  Her  Muesty*B  Ex- 
chequer at  the  Bank  of  Enriand,  and  be  avaiU^ 
to  satisfy  the  Orders  for  Credits  granted  or  to 
be  granted  on  the  said  Aooonnt^  under  the 
visions  of  the  "  Exchequer  and  Audit  Depart- 
ments Act,  1866,"  in  respect  of  any  Serrioea 
voted  by  the  Conunons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  in  this  preaent  Sea- 
uoD  of  Parliament. 

3.  The  Adraaoea  made  by  the  Bazdc  of  Eag- 
hmd  from  Timt  to  Time  under  the  Authority  of 
this  Act  shall  bear  lutoest  not  exceeding  the 
Bate  of  Threepence  Halfpennr  pa  Centum  per 
IHem,  and  the  Principal  and  mterest  of  tH  sudi 
Advances  shall  be  paid  out  of  the  j^^"^ 
Produce  of  the  Consolidated  Fund  at  any  Period 
not  later  tiian  the  next  succeeding  Qiuiter'  to 
that  in  irtuch  the  said  Advances  shaU  have  been 
made. 


Cap.  XL 

Court  of  Jppealy  Cha$usery  {Despatch  of  Business)  Amendment. 


ABSTRACT  OF  THV  CKACTltaNTS. 


1.  No  Deem,  SfV,  vfrni  Motion  to  he  heard  before  Judges  sitting  seperatdy. 
3.  Tins  end  recited  Act  to  be  as  One. 
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An  Act  to  amend  an  Act  to  make 
further  Frovision  for  the  Despatch  of 
■Bnw'npflB  in  the  Court  of  Appeal  in 
Ohanoery.  (30th  March  1868.) 

WflKUAB  it  ifl  enwdient  to  amend  an  Act 
passed  ,ia  tjM  Thijtietb  and  Thirfy-first  Victwia, 
Chapter  Sixty-four : 

Be  it  enacted  bj  the  Queen's  most  Excellent 
Mqes^  by  and  with  the  Advice  and  Consent 
of  the Xords  Spiritual  and  Temporal,  and  Com- 
mou,  in  thii  nreaent  KvUament  assembled,  and 
hj  the  Autibonty  of  the  same,  as  follows : 

I.  In  adfilion  to  the  Praviio  in  the  aaid 
netted  Act  that  no  Deone  made  on  the  Hearing 


of  a  Cause  or  fot  further  Conrideration  shall  be 
reheard  before  the  Judges  appointed  under  the 
Act  of  the  Fourteenth  and  Fifteenth  Victoria, 
Chapter  Eigh^-three,  when  sitting  separately, 
no  Decree  or  Decretal  Order  made  upon  Motion 
shall  after  the  paasing  of  this  Act  be  reheard 
before  the  said  Judges  when  sitting  separately : 
Provided  that  the  Lord  Chancellor  uiall  and  may 
vdiile  ntting  alone  have  and  exercise  the  like 
Jnviidiotion,  Powen,  and  Authoritiaa  as  might 
have  bben  ezeniMd  by  the  Lord  f!h^npiif>f  if 
thia  Act  had  not  been  passed. 

2.  This  Act  and  the  sud  recited  Act  shall  be 
read  together  as  One  Act. 


Cap.  XIL 
The  Fairs  (Jrelaud)  Ad,  1868. 


AB8TRAGT  OP  THK  KNACTHBNTS. 

1.  Short  Title. 

2.  Interpretation  of  TVmu. 

3.  Pover  to  Lord  JUentenaiU  in  Coancil  to  alter  Days  or  Places  for  holding  Fairs. 

4.  When  Order  made.  Fair  to  ht  htld  oa/y  on  the  Day  or  at  the  Place  named  in  Order, 


Aa  Act  to  &cilitate  the  Alteration  of 
Days  upon  which,  and  of  Places  at 
wiuch.  Fairs  are  now  held  in  Ire- 
land. (80th  March  1868.) 

Whereas  it  is  expedient  to  make  Provision 
to  facilitate  the  Altmttion  of  the  Days  upon 
which,  uid  of  tiie  Places  at  which.  Fairs  ace  now 
hdd  in  Ireland : 

Be  it  enacted  by  the  Queen's  mort  Excellent 
M^es^,  by  and  mth  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Anthm^  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  "The  Fairs  (Ire- 
had)  Act,  1868." 

2.  In  thia  Act— 

The  Term  "  Lord  Lieutenant "  means  Lord 
Lieutenant  of  Iceland  and  the  Lords  Justices  at 
other  Chief  Govem<»s  at  Governor  of  Ireland  tot 
the  Time  bnng : 

The  Term  "Owner"  means  any  Person  or 
Persons,  or  Body  of  Commissioners,  or  Body 
Corporate  entitled  to  hold  any  Fair,  whether  in 
Kspect  of  the  Ownership  of  any  Lands  or  Tene- 


ment^ or  under  any  Charter,  Letters  Patent,  or 
Act  of  Parliament,  or  otherwise  howsoever. 

3,  In  case  it  shall  ^>pear  to  the  Lord  lien- 
tenant  in  Council,  upon  RejireBentation  duly 
made  to  him  by  liie  Owner  oi  any  Fahr  in  Ire- 
land, that  it  would  be  for  the  Convenience  and 
Advantage  of  the  Public  that  such  Fair  should 
be  held  on  some  Day  or  Da^s  other  than  that 
or  those  on  which  such  Fur  u  used  to  be  held, 
or  at  some  other  suitable  Place  (not  more  than 
One  Half  MUe  distant  from  the  Town,  Village, 
or  other  Place  where  such  Fair  is  used  to  oe 
held,)  provided  for  that  Purpose  by  the  said 
Ownor,  it  shall  be  lawAil  fbr  the  Lord  Lieu- 
tenant, hy  and  mth  the  Advice  of  Her  Majesty's 
Vmy  Council  in  Irdand,  to  order  that  such 
Fair  shall  be  held  on  such  other  Dtw  or  Days  aa 
he  shall  think  fit,  or  at  such  other  F&ce  as  aobre- 
said :  Provided  always,  that  Notice  of  such 
Representation,  and  of  the  Time  when  it  shall 
please  the  Lord  Lieutenant  to  order  the  same  to 
be  taken  into  consideration  by  the  Priv^r  Council, 
shall  be  published  onoe  in  the  Dui/ta  Gazette, 
and  in  Three  successive  Weeks  in  some  One  and 
the  same  Newspaper  of  the  Coun^,  <x»unty  of 
a  City,  or  County  <^  a  Town  in  which  such  Fair 
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ii  held,  or  tf  titm  be  no  Nampaper  pnUUiBd 
thoreiii,  liien  in  flie  Netrtpsper  of  lonu  Oounfy 
or  new  thveto,  bwon  nidh  ttspicwn' 
tatiott  ii  10  oonndend. 

4.  When  and  bo  soon  as  anv  such  Order  as 
aforesaid  shall  have  been  nume  by  the  Lord 
Ueutanant  in  Coiindl,  Notice  of  the  making  of 
tiie  same  shall  he  published  in  the  Dublm  Otuetit, 
and  in  some  One  Newspaper  oF  the  County, 
County  of  a  City,  or  County  of  a  Town  in  whidi 
sudh  Fair  is  usually  held,  or  if  there  be  no 
Newspaper  published  therein,  then  in  the  News- 


pwor  of  some  Comir  a^ioong  ov  new  thevifco; 
ana  tberenpon  auA  shall  onlf  be  hald  on 
the  Day  or  Digrs  or  at  the  Place  mfentieDed  in 
suoh  Ordor;  and  il  AaH  be  lawftil  tar  tbe  Oviwr 
of  suoh  Fair  to  take  all  such  Toll  or  Tolls,  and 
to  do  all  such  Act  or  Acts,  and  to  ei(joy  all  and 
the  same  Rights,  Powers,  and  FhTilises  in 
respect  thereof,  and  to  enforce  tiie  same  by  all 
and  the  like  Remedies,  as  if  the  same  were  held 
on  the  Day  or  Days  upon  which,  or  at  the  Plare 
at  which,  tt  was  used  to  be  held  {wevious  to  tbx 
making  of  such  Order. 


Cap.  XUX 
Gmsolidated  Fund  (G»000,000/.) 


ABSTRACT  OF  THE  ENACTMENTS. 


1.  Tkere  OaH  be  t^Uedfar  tie  Service  of  tie  Year  eadrng  Blst  Martti  1869  (Jke  Sum  of  6,000,000/. 

out  of  tie  Omaolidated  Fkud. 

2.  Bank  ^  Eugland  may  adntmee  6,000,000j.  oa  tie  Credit  of  tiit  Act. 

3.  lutere^  oa  ^It^poacrs. 


An  Act  to  apply  the  Sam  of  Six  mil- 
lion Founds  out  of  the  Consolidated 
Fmid  to  the  Service  of  the  Year 
ending  on  the  Tbirtj-first  Day  of 
March  One  thousand  eight  hundred 
and  flisty-nine.        (3d  April  1868.) 

Most  Gradoua  Sovereign, 
Wb,  Your  Majesty's  most  dutiful  and  loyal 
SuUecta,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  in  IWUament  as- 
sembled, towards  making  good  the  Supplv  which 
we  have  cheerfully  granted  to  Your  Miyestf  in 
tiiis  Sesuon  ai  I^liunent,  have  resolved  to  grant 
unto  Your  M^esty  the  Sam  herdn-after  men- 
tioned ;  and  do  werttTore  most  humbly  beseech 
Your  Muesty  that  it  may  be  enacted ;  and  be  it 
enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advioe  and  Consent  of  the  Loras 
E^ititual  and  Temporal,  and  Commons,  in  this 
pxesent  l^liament  assembled,  and  by  the  Au- 
Si<mty  of  the  same,  as  follows : 

1.  There  shall  and  may  be  issued  snd  applied, 
for  or  towards  making  good  the  Supply  granted 
to  Her  Muesty  for  the  Service  of  the  Year  ending 
on  the  llurty-firat  Day  of  March  One  thousand 
Mght  hundnd  and  six^-nine,  the  Sum  of  Six 
loillion  Pounds  out  of  tiie  Consolidated  Fund 


of  the  United  Kingdom  of  Gieat  Britain  and 
Ireland,  and  the  Commissionets  of  Her  Mi^es^'s 
Treasury  for  the  'Huie  being  are  herehy  autho- 
riied  and  ranpowered  to  isana  and  i^iply  ue  ssme 
accordingly. 

2.  The  Governor  and  Company  of  the  Bank 
of  England  may  make  Advances  to  Her  Ma- 
jesty, upon  the  Credit  of  the  Sum  granted  by 
this  Act  out  of  the  Consolidated  fund  the 
United  Kingdom  of  Great  Britain  and  Ireland, 
to  an  Amount  not  exceeding  in  the  whole  the 
Sum  of  Six  million  Pounds,  and  such  Advances 
shall  be  made  on  the  Application  of  the  Com- 
missioners of  Her  Miyesty  s  IVcasuiy  from  Taae 
to  "VmiBf  in  such  Sums  as  may  be  fequired  for 
the  Public  Service,  and  shall  be  placed  to  the 
Credit  of  the  Account  of  Her  Mtuest/a  Exche- 
quer at  the  Bank  of  England,  and  be  available 
to  satisfy  the  Orders  for  Credits  granted  or  to  be 
granted  on  the  said  Account,  under  the  Provi- 
sions of  the  "  Exchequer  and  Audit  Departments 
Act,  1866,*'  in  respect  of  any  Services  voted  by 
the  Commons  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  in  this  present  Sesnon  of 
Parliament. 

3.  The  Advances  made  by  the  Bank  of  Eng- 
land, from  Hme  to  Turn,  under  tte  Authority 
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of  iUa  Aflti  dMll  iatx  laUamA  not  w«MdiD)ir  tlu  ftodoee  ef  tha  Coiuolidatod  Fiukd  U  uy  Period 

Bate  of  TluaapMioe  Hal^iuay  per  Coninm  per  net  later  (ban  the  next  MOMedmg  Quarter  to 

Diem,  and  the  Fniioiptl  aad  Intetait  of  all  audi  that  in  whiob  tha  said  Advanoea  abail  have  been 

AdvMKea  shall  be  pud  out  <tf  the  growing  made. 


Ntmber  of  Mm  to  consist  of  138,691,  ine^'n^  thoae  tmpioyed  at  DipSts  of  Rtgimatts  tmmg  ia 
India,  but  exclusive  of  those  actually  serving  w  /fwfia. 

1.  Articles  of  War  made  by  Her  Majesty  to     judidaUy  taken  notice  of,  and  Copits  prUUsd  by  th» 

Queen  s  Printer  to  be  transmitted  to  Judges, 

2.  Persons  tiUffeet  to  this  Act. 

3.  ProciaottS  of  this  Act  to  extend  to  Jersey,  Guernsey, 

4 .  Colonial  ana  fbreign  Troops  in  Her  Majesty's  Pay  to  be  sutfjeet  to  Pnnisioms  ef  this  Act. 

5.  Provision  as  to  the  Militia  or  Yeomanry  or  Vobmteer  Corj^s  or  Reserve  Forces. 

6.  Power  to  constitute  Courts-martial. 

7.  Place  where  Offenders  may  be  tried. 
B.  Powers  qf  General  Courts-martial. 

9.  Powers  of  District  or  Garrison  Courts-martial. 

10.  Powers  of  Regimental  or  Detachment  Courts-martial. 

1 1 .  Courts-martial  on  Line  of  March  or  in  Troop  Ships,  Sf^o. 

12.  Powers  of  Detachment  General  Courts-martial. 

13.  As  to  swearing  and  summoning  of  IVitneeset.   Oath  to  bs  odmimstered  to  Shorthand  Writer, 

14.  No  Second  Trial  for  the  same  Offence,  but  RevisioH  may  be  lUhwed^ 

15.  Crimes  paniehable  with  Death. 

16.  Judgment  of  Death  may  be  conunuted  for  Penal  Servitude  or  other  Pumiskments. 

17-  Embezzlement,  fyc.  of  Stores  punishable  by  Penal  Servitude,  or  by  iline,  Iti^Hisonment,  ^e. 

18.  As  to  Execution  of  Sentences  of  Penal  Servitude  in  the  United  Kit^dom. 

19.  As  to  Execution  of  Sentences  of  Penal  Servitude  in  the  Colonies,  India,  or  dsewhere  out  of  Her 

Majesty*s  Dominions. 

20.  A  Sentence  t^f  Penal  Servitude  may  be  commuted  for  Imprisonment,  4*0. 
^  fbrfeitures,  when  aombimedwith  Penal  Servitude. 

22.  Coiarts-martial  may  not  sentence  to  Corporal  Punishment  in  Time  <^  Peace. 

23.  Power  to  inJUct  Corporal  Punishment  and  Inmisonmatt. 

24.  Power  to  commute  Corporal  Punishment  for  Imprisonment,  SfC. 

25.  Power  to  commute  a  Sentence  of  Cashiering. 

26.  Marking  Deserters,  or  Soldiers  discharged  tdth  Ignominy. 
27  ■  Power  of  Imprisonment  by  different  Kinds  qf  Courts-martial. 


29.  Regulations  as  to  Military  Prisons. 

30.  As  to  the  Custody  of  Military  Offenders  under  Sentence  of  Court-marHal  and  im  ether  Cam. 

31.  As  to  the  Removal  or  Discharge  of  Prisoners  in  certain  Cases. 

32.  Provision  for  Subsistence  qf  Soldiers  when  imprisoned  in  Common  Oaols, 

33.  Expiration  (f  Imprisonment  of  Soldiers  in  Common  Oaols, 

34.  Apprehension  of  Deserters  in  the  United  Kingdesn.   In  Her  Me^esty*s  Foreign  Dornidons,  Tranter 

of  Deserters. 

35.  As  to  the  temporary  Custody  of  Deserters  in  Oaols. 

36.  Desertion  of  Recruits  prior  to  joining  thar  Regiments  or  Corps. 

37.  Frocudu^  Coi^esnon  qf  De^rtion. 
Furlouffh  in  ease  of  Sickness. 

39.  No  Person  acquitted  or  convicted  by  the  Civil  Magistrate  or  6y  a  Jury  to  be  tried  by  a  Court^HarHal 
for  the  nme  Cffenoe. 


Cap,  Xiy. 
Jiutinjf, 


ABSTRACT  OP  THE  BNACTHaNTH. 
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40.  Soldiers  Uable  to  be  taken  out     H«r  Maje8tff*M  Sendee  only  for  Felmy,  Miedemeanort  or  fiir  Deitt 

amomtinff  to  301.  and  upwards.  Sou&ers  not  UaUe  to  be  taken  oat  qf  Her  Mi^vtjf'*  Servieejbr 
Debts  under  30/.,  or  for  not  maintaining  their  Families^  or  for  Breaeh  Controol. 

41.  CMears  not  to  be  Sheriffs  or  Mayors,  Sfc. 

42.  Questions  to  be  put  to  Jtecruits  on  entisting, 

43.  Recruits,  when  deemed  to  be  enHsted. 

44.  When  Recruits  to  be  taken  before  a  Justice. 

45.  Dissent  and  Reli^from  Enlistmeat. 

46.  Enlistment  for  particular  Branch  or  Arm  of  or  far  Genial  Service,    Atte^mg  ^BMTitU*, 
47-  Reenuts,  until  tkeu  have  been  attested  or  received  Pay,  not  triable  by  Coart-marHali  bnt  m  certam 


48.  Attested  Recruits  triable  w  some  Cases  either  btfort  Two  Justices  or  btfore  a  Coui^-martial. 

49.  Recrmts  absconding. 

50.  As  fo  Miliiiamfit  r-nUstimj  intn  Regular  Threes. 

51.  Punishment  of  Persons  offenilin'j  again^  haws  relating  to  Enlistment. 

62.  Enlistment  and  Re-enlist me^til.  and  Transfer  to  another  Corps  abroad. 

63.  SrAdiers  vUUng  viaij  he  transferred  to  succeeding  Corps. 
54.  S'llilicrs  iiuuj  be  I rtiDsfcrred  from  one  Service  to  another. 

66,  Re-eagagemenl  of  Soldiers  for  a  further  Term.    Boon  Service  to  be  reckoned. 
66.  Enlistment  of  Negroes. 

57.  Appfentice  enlisting  to  be  liable  to  serve  after  ike  EcpirefioB  of  its  Appre^ixmhip.    Clmms  of 

Masters  to  Apprentices. 

58.  Punishnent  of  Apprentices  enUstiug. 

59.  Removal  qf  Dpiil/ltfia*^  ift,^i^ufmM  Soldiera. 

60.  Avihorisea  DedumotUon^f^opomadefiro^ 

61.  Su^ending  Operation  of  certain  Acts  Mrmn  raatea. 

62.  Certain  Requirements  of  6  Anne,  «.  14.  (/.}•  «•  to  bUlttiiig  m  Ireland  mot  mow  necessary, 

63.  JloiP  and  where  Troops  may  he  billeted. 

64.  BiUrting  the  Guards  in  and  near  Westminster, 

65.  Military  OJirers  not  to  act  as  Justices  in  billeting. 

66.  Allowance  to  Innkeepers. 

67.  Interpretation  of  Act.   Powers  and  Regulations  as  to  Billets.   Exemptionsfrom  BUlets. 

68.  Supply  of  Carnages. 

69.  Rates  to  be  paid  for  Carriages,  and  Regulations  relating  thereto. 

70.  As  to  Supply  of  Carriages  in  Cases  of  Emergency,  SfC. 

71.  Justices  empowered  to  reMmrse  Constables  for  Sums  sKpended  by  them, 

72.  Routes  in  Ireland. 

73.  TolU. 

74.  Ferries. 

75.  Marching  Money  on  Discharge. 

76.  Ordinary  Cowrse  qf  Crimmal  Justice  not  to  be  imteifered  with,  Puniskment  ef  Cfgieen  obotnuttimg 

Gml  Justice. 

77.  Penalty  for  Disobedience  by  Agents. 

78.  Penalty  on  trt0cking  m  Commissions. 

79.  Penalty  for  procuring  fiUse  Musters. 

80.  Penalty  on  uniawfuJ  recruiting, 

81.  Penalty  for  inducit^  Soldiers  to  desert. 

82.  Penalty  for  forcible  Entry  inpursuit  of  Deserters  without  Warrant. 

83.  Penalties  on  aiding  Escape  or  Attempt  to  eseme  qf  Prisoners,  and  on  Breaeh  of  Prioon  HegukUioma. 

Certain  Provisions  of  Acts  for  regulating  Qaols  to  apply  to  Military  Prisona. 

84.  Penalty  on  Keepers  of  Prisons  for  refusing  to  confine,  4*.  Military  Offenders. 

85.  Penalty  on  purchasing  Soldiers'  Necessaries,  Stores,  Jr. 

86.  Penalties  on  CivU  Subjects  offending  against  the  Laws  relating  to  BUMs ;  on  Toll  CoUedors 

demanding  Toll  from  OfieerSt  So/Aer*,  or  fbr  Carriages;  and  om  Permms  permmmtmg 

Soldiers,  S^c. 

87.  Penalties  on  the  Military  o^endit^  against  the  Laws  rekakig  to  BUieta, 
68.  Penalty  on  killing  Game  unthotU  Leave. 

89.  Form  qf  Actions  at  IjOW. 

90.  Recovery  of  Penalties. 

91.  .^pnipnofion  ^  Pentdties. 
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99.  X»emr«*  ^  CmtMiM. 
94%  Att9*tatim  of  Accomtt. 

95.  ComamiMsaria,  ^v.  to  offeM  f Anr  iteeowil*. 

96.  Aelmiitistration  of  0^k$.  Perjury. 

97.  Offences  agauut  former  Mutvty  Acts  and  Articles  of  War. 

98.  ^Eeer«  amd  Soidiert  to  Worm  to  OSS' 27  Vict.  c.  57.,  ere. 

99.  Fnere  TVoepa  are  toning  begond  tht  JurimUtHoit  of  the  OmH$     IZcfwifff       Aetioits  of  JMt 

mot  exeemUng  ¥30  Rmeetto  be  eogmtable  ty  c  JfiKfaiy  Cow*.  ConaosUun  and  Omtitutum  <f 
tie  Comrt  pretetibett.  Preeident,  4«.  of  Omrt  io  lake  Ike  fbUovmtg  Oath.  Powers  of  tuck 
Gmr*  d^bud. 

100.  Promtions  relating  to  Courts-martial  on  C^Jietrs  and  SokHet*  of  Her  M^e^^s  Indian  Farea. 

101.  As  l^ia^<fOfiaertaMda9l^KMmiii§hit1w^ 

102.  Duration  of  this  Act. 

103.  Repealing  Section. 

SekeeMes, 


An  Act  for  pumshing  Mutiny  and 
Desertion,  and  for  tne  better  Pay- 
poaat  of      Army  and  tiieir  Quarters. 

(3d  Apiil  1868.) 

Whbbkas  the  rusiog  or  keeping  a  Standing 
Arm^  within  the  United  Kingdom  of  Gteat 
Britain  and  Ireland  in  Time  of  Peace,  unless  it 
be  with  the  Consent  of  Psrliainent,  ia  againat 
Imt:  And  whereas  it  is  a4j<i^«d  neoesaarj  by 
Her  Mues^  and  this  present  ^liament  that  a 
Body  of  Faroes  shonld  be  continued  for  the 
Safety  of  the  United  Kingdom,  and  the  Defence 
of  the  PoesesaioDs  of  Her  Hi^e9tjr*s  Cnnro,  and 
that  the  whole  Number  of  such  Forces  should 
coQust  of  One  hundred  and  thir^-dght  thon- 
taad  six  hundred  and  ninety-one  Men,  including 
Nice  tiiousand  eight  hundred  and  aghty  all 
lUoks,  to  be  empWed  with  the  Depots  in  the 
Ignited  Kingdom  of  Great  Britain  and  Ireland  of 
Rc^p^ents  serving  in  Her  Mi^eaty'a  Indian  Pos- 
Kssions,  but  excmsire  of  the  Numbers  actually 
Mninv  within  Her  Vbieetfa  Indian  Poesessions : 
And  whereas  no  Man  can  be  forejudged  of  Life 
or  Limb,  or  subjected  in  Time  of  Peace  to  any 
Kind  <^  Punislmient  within  this  Realm  by 
Martial  Lew,  or  in  any  other  Manner  than 
by  Judgment  <^  hia  Peers,  and  according  to  the 
known  and  established  Laws  of  this  Realm ;  jtA 
DCTCT&desa  it  being  requisite,  tar  Hie  retainmg 
>U  ^  befofc-mentioned  ForoM  in  th^  Duty, 
tiiat  an  exact  Discipline  be  observed,  and  that 
Soldiers  who  shall  mutiny  or  stir  up  Sedition,  or 
>1»U  desert  Her  Migesty^s  Service,  or  be  guilty 
j^^^imet  and  Offences  to  tiie  Prejudice  of  good 

and  Military  Discipline,  be  brought  to  a 
>Q<»e  exemplary  and  speedy  Punishment  than 
usual  Forms  of  the  Law  will  allow:  Be  it 
neniore  enacted  hy  the  Queen's  moot  Excellent 
M^esty,  by  and  with  the  Advice  and  Consent 
*"  ^e  Lords  Spiritual  and  Temporal,  and  Com- 

in  this  present  Parliament  assembled,  and 
°T  tbe  Authoiity  of  the  aune,  as  follows : 


1.  It  shtdl  be  lawftil  for  Her  Mi^esty  to  make 
Artides  of  War  for  the  better  Government  of  Her 
Mtyesty's  Army,  which  Articles  shall  be  judicially 
taken  notice  of  by  sll  Judges  and  in  aH  Courts 
whatsoever;  and  Copies  of  the  same,  printed  by 
the  Queen's  Printer,  shall,  as  soon  as  may  be 
after  the  same  shall  have  been  made  and  estar- 
blished  by  Her  M^esty,  be  transmitted  by 
Her  Mijesty's  Secretory  of  State  for  the  War 
Depaitment  to  the  Judges  of  Her  M^eanty's 
Smwrior  Courts  at  Westminster,  Dublin,  and 
Effinburgh  respectively,  and  also  to  tiie  Oo- 
veraora  ot  Her  M^nsty*8  Dominions  abroad: 
Provided  that  no  Pcison  within  the  United 
Kngdom  of  Great  Britain  and  IreUnd,  or  mthin 
the  British  Isles,  shall  by  such  Artidea  of  War 
be  subject  to  suffer  any  Punishment  extending  to 
lifo  or  Limb,  or  to  be  kept  in  Penal  Servitude, 
except  for  Crimes  which  are  by  this  Act  expressly 
made  liable  to  such  Punishments  as  aforesud,  or 
shall  be  subject,  with  reference  to  any  Crimes 
made  ounishable  by  this  Act,  to  be  punished  in 
any  Manner  which  shall  ndt  accord  with  the 
Primsions  of  this  Act :  Provided  also,  that 
nothing  in  this  Act  contained  shall  in  any  Manner 
pngudice  or  affect  any  Articles  of  War  or  other 
Matters  made,  enacted,  or  in  force,  or  which  may 
hereafter  be  made,  enacted,  or  in  force,  under  the 
Authority  of  the  Government  of  India,  respecting 
Officen  or  Soldiers  or  FoIIowerB  in  Her  Mqes^s 
Indian  Army,  being  Natives  of  India;  and  on 
the  Ttitkl  of  idl  Offences  comnutted  by  any  such 
Native  Officer  or  Soldier  or  Follower,  Reforeoee 
shall  be  had  to  the  Articles  of  War  framed  by 
the  Government  of  India  for  such  Native  Officcra, 
Soldiers,  or  Followers,  and  to  the  established 
Usages  of  tiie  Service. 

2.  All  the  Provisions  of  this  Act  shall  apply  to 
all  Persons  who  are  or  shall  be  commissioned  or 
in  Pay  as  an  Officer,  or  who  are  or  shall  be  listed 
or  in  Pay  as  a  Non-commissioned  Officer  or 
Soldier,  and  to  aU  Warrant  Officers,  and  to  all 
Persons  employed  on  the  Reouiting  Service 
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teoemng  Pfty,  uid  all  Pensioners  reoeiring 
Allowances  in  respect  of  such  Service,  and  to 
PcTSoiu  who  are  or  shall  be  hii«d  to  be  emj^ored 
in  Uie  Royal  ArtiUary,  Royal  Eoffinecn,  and  to 
Master  Gunners,  and  to  Conductoxs  of  StotM, 
and  to  tiie  Corps  of  Royal  Militaij  Siuveyias 
and  Draftunen,  and  to  aU  Ofiom  and  Penaiw 
who  aia  or  shall  be  Mrnng  on  tha  Gommisiaziat 
Staff,  or  Soldiers  in  the  Commissanat  Staff  Carps, 
and  to  Officers  and  Soldiers  serving  io  the  Mtli- 
tary  Store  Department  or  in  the  MlUtarr  Store 
Staff  Corps,  and  to  Persons  in  the  War  Depui- 
meot.  who  are  or  shall  be  serving  with  any  Part 
of  Her  Majesty's  Army  at  home  or  abroad,  under 
the  Command  of  any  Commissioned  Offi^,  and 
(subject  to  and  in  accordance  with  the  Pronsions 
of  an  Act  passed  in  the  Sixth  and  Sevrath  Years 
of  the  Reign  of  Her  present  Majesty,  Chapter 
Ninety-five,)  to  any  Out-pensienife  of  the  Royal 
Hospital,  Chelsea,  who  may  be  called  oat  on 
Duty  in  aid  of  the  Civil  Power,  or  for  Muster  or 
Inspection,  or  who  having  volunteered  their  Ser- 
vices for  that  Pu^MMe  shall  be  kept  on  Duty  in 
any  Fort,  TovD.  or  GaitUoq,  and  to  all  Militarr 
fitoie  Offtcut  and  other  Civil  Officers  who  are 
or  shall  ba  employed  by  or  act  under  the  Secre- 
tary of  State  for  War  at  aav  of  Her  M  •jetty's 
Betebliahmenta  in  the  Islsjios  of  Jersey,  Gnem- 
aey,  Aldemey,  Bark,  and  Man,  and  the  Islands 
thereto  bebn^[ing,  or  at  Foreign  Stations  i  and 
all  the  Provisions  of  this  Act  shall  apply  to  all 
Persons  belonging  to  Her  M^ty's  Indian 
Forces  who  are  or  shall  be  commiBBioned  or  in 
Pay  as  Officers,  or  who  shall  be  listed  at  in  Pay 
as  Non-commissioned  Officers  or  Suldien,  or 
who  are  or  shall  be  serving  or  hired  to  be  em- 
ployed in  the  Artillery  or  any  of  the  IVains  of 
Artillery,  or  as  blaster  Gunners  or  Gunners,  or 
as  Cmdnoton  of  Stores,  or  who  are  or  shall  be 
serving  in  the  Department  of  Engineers,  or  in 
the  Cwps  of  Sappers  and  Miners,  or  Pioneers,  or 
as  Military  Surveyors  or  Draftsmen,  or  in  the 
Ordnance  or  Pnblie  Works  or  Commissariat  De- 
partments, and  to  all  Stonkaepers  and  other 
Civil  Officisrs  employed  under  the  Ordnance,  and 
to  all  Veterinary  Sur^eona,  Medioal  Storekemevs, 
Apotiueariea,  Hospital  Stewards,  and  others 
serving  in  the  Medieal  Department  of  the  said 
Forces,  and  to  all  licensed  Suttlers,  and  all 
Followeie  in  or  of  any  of  the  sud  Forces ;  pro- 
vided that  nothing  tn  this  Act  contained  shall 
extend  to  affect  any  Seonrity  which  has  been  or 
shall  be  given  by  any  Military  Store  Officer, 
Barrack  Master,  or  other  Officer,  or  their  Supetiei, 
for  the  due  Performance  of  their  respective  Offices, 
but  that  all  such  Securities  shall  he  and  remain 
in  full  Force  and  Effect. 

3.  This  Act  shall  extend  to  the  lelands  of 
Jersev,  Guernsey,  Aldem^,  Sark,  and  Mao,  and 
the  Islands  thereto  belonging,  as  to  the  Pro- 
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viBsons  herein  contained  far  enUatag  of  K*onil| 
whether  Minors  or  of  fall  Age,  and  swuiiiin  asJ 
atlsating  such  Reoniits,  and  figr  nmitarwf;  ael 
payiiw,  and  as  to  &e  Ffeovisimu  fat  the  Itia 
and  banishment  of  Offioeia  md  Soldloea  wbi 
■hall  be  ohaiiged  wiA  Mutiny  »aA  Diaaitiim,  a 
any  othv  of  tha  Offeneea  lAuA  are  by  thia  Am 
deelazed  to  ba  panidiabla  by  tiie  SeMtoaoe  «<  a 
Court-martial,  and  also  aa  to  the  FtoviasoH 
which  relate  to  the  Pnnislunent  of  Pemona  wfat 
shall  eonoeal  Deserters,  or  shall  laimnmgly  bar, 
exahange,  or  otherwise  reeeive  any  Amw,  Mam 
for  good  Conduct  or  for  distingnielMd  ctt  cAm 
Service,  Clothes,  Military  Fum^ofe.  or  Beigi- 
mental  Necessaries  fivnn  any  SidAar  or  DeseittK 
or  who  shall  cause  the  Cokrar  of  any  such  dotba 
to  be  changed,  or  who  shall  aid  in  the  Escape  <^ 
a  Prisontf  frotn  a  Militaiy  Prison,  or  who  ahBl! 
introduce  forbidden  Articles  into  sucb  F^daon.  at 
shall  carry  out  any  such  Articilea,  or  who  shall 
assault  any  (HBoer  of  auoh  Prison,  and  also  as  tti 
the  ProviwMls  for  exempting  Soldiers  frooi  beinj; 
taken  out  of  Her  Mqjfsty's  Service  fcr  not  sup- 
poctinff  or  for  Imving  cbirgeable  to  my  Fuisfa 
any  Wifb  or  Child  or  Children,  or  on  aocoont  tA 
any  Breach  of  Conbact  to  aarva  cr  woric  fiir  any 
Empleyer,  er  on  aeoonnt  of  any  Debta  nndu 
Thirty  Pevndi  in  the  said  Islands. 

4.  All  Officers  and  Soldiers  of  any-  Troops 
mustered  and  in  Pay,  which  shall  be  rmtsed  and 
sming  in  any  of  Her  Majesty's  Doinini<xu 
abroad,  or  in  Places  in  possession  of  or  oocapiul 
by  Her  Mwesty's  Subjects  imder  the  Command 
of  any  Officer  having  any  CommiSBion  imme- 
diately from  Her  Miyesty,  thtdl  be  sut^ect  to  the 
Provisions  of  thia  Act  and  of  Hw  Mueaty'^ 
Articles  of  War,  in  like  Manner  as  Her  Maleety's 
other  Forces  are ;  and  if  such  Officers  and 
Soldiers,  having  been  made  Prisoners,  be  sent 
into  Great  Bntain  or  Ireland  althou{^h  not 
allowed  to  serve  therein,  all  the  Provisions  of 
this  Act  in  regard  to  billeting  Soldien  shall 
apply  to  such  Officers  and  Soldios. 

5.  Nothing  in  this  Aot  oontatned  ahdU  be 
oonstmed  to  extend  to  uoj  Militia  Foioes  or 
Yeomanry  or  Volunteer  Corps  fn  Great  ftiiain 
at  Inland,  or  to  the  Reserve  Foree  ptovidad  ftr 
by  "The  Reserve  Force  Act.  1867,"  or  to  the 
Reserve  Force  provided  for  by  "  The  MilitiB 
Reserve  Aot,  1H67,"  cxoepting  only  when  by  any 
Act  for  r^nlating  any  of  the  said  Forces  or  Corps 
the  Provisions  contained  in  any  Aot  fcr  punishing 
Mutiny  and  Desertion  are  or  shall  he  apaeifioally 
made  applicable  to  such  Forces  or  Corps. 

6.  For  the  Pm-pose  of  bringing  Oflenden 
against  t^ts  Act  and  against  the  Articles  of  War 
to  Justice,  Her  Majesty  may  from  Time  to  Timt, 
in  like  Manner  as  has  been  haetofbre  osed. 
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rt  Commiisions  under  the  Roynl  Sign  Manual 
the  holding  ctf  Conrts-maitial  within  the 
United  Kingdom  of  Great  Biitein  and  Ireland, 
tnd  mar  gmnt  Conunisaiona  or  Wammta  under 
the  said  Royal  Sign  Manual  to  the  Chief  Go- 
vernor nr  Guvemon  of  Ireland,  the  Commands 
of  the  Forces,  or  the  Person  or  Personi  com- 
maading  in  chief,  or  oonunaading  f<a  the  Time 
boog,  any  Body  of  Treopa  belonging  to  Her 
Uqec^'a  Army,  aa  well  within  tiie  United 
Kingdom  of  Gxeat  Britua  and  Ixehnd  and  tiu 
firitiu  lalei  u  in  any  of  Har  Majei^i  Ganiions 
and  DominiouB  or  elsen^iere  tmond  Seas,  for 
caavening  Couits-martial,  and  nv  authomtng 
uy  Officer  under  thar  reapeotive  Comnundi  to 
eanveoe  Courta-maitial,  as  Occasion  may  require, 
inT  the  Trial  of  Offences  committed  by  any  of  the 
Forces  under  the  Command  of  any  such  last- 
mentioacd  Ofi&oer,  whether  the  same  shall  have 
been  committed  before  or  after  such  Officer  sh^ 
luf-e  taken  upon  him  such  Comniand  ;  Provided 
that  the  0£^»  so  authorised  be  not  below  the 
Q^gTM  of  a  Field  OfBcer,  except  in  detached 
Sitoations  beyond  Seas  where  a  Field  Officer  is 
nut  in  Command,  in  which  Case  a  Captain  roi^ 
be  authorised  to  convene  Distriot  or  Garrison 
Uiiirts*niartial :  Every  OfBoer  so  authorised  to 
eouvene  Courta-martial  may  confirm  the  Sentence 
of  soy  Court-martial  convened  by  him  according 
to  the  T«niu  of  his  Wurant 

7.  Any  Person  subject  to  this  Act  who  shall, 
in  any  Part  of  Her  Miyeslr'a  Dominions  or  else- 
where, commit  any  of  the  Offences  for  which  he 
may  be  liable  to  be  tried  by  Court-martial  by 
virtue  of  this  Act  or  of  the  Articles  of  War,  may 
be  tried  and  punished  for  the  same  in  any  Pjirt 
lit  Her  Majestr's  Dominions  or  in  any  other 
Place  whereto  ne  may  have  come  or  wnere  he 
may  be  after  the  Conunisuon  of  the  Offence,  as 
if  the  Offence  had  ,been  committed  where  such 
1^  eh^  take  place, 

8.  Every  General  Court-martial  convened  with- 
in the  United  Kingdom  or  the  British  Isles  shall 
coDUBt  of  not  less  than  Niw  Commissioned 
Offioers,  each  of  whom  shall  have  held  a  Com- 
miinoQ  from  Her  MiyesW  for  Three  Ysfurs  before 
the  Date  of  the  Assembly  of  the  Court.  Every 
(iencral  Court-martial  shall  have  Power  to  sen- 
teoce  any  Officer  or  Soldier  to  suffer  Death, 
Peoil  Servitude,  Imprisonment,  Forfeiture  of 
Psy  or  Pension,  or  any  other  Punishment  vMoh 
shall  acoord  with  the  Usbge  of  the  Service :  No 
^Qtence  of  Death  by  a  Court-martial  shall  pass 
unless  Two  Thirds  at  least  of  the  Officers  present 
nhall  concur  therein ;  no  Sentence  of  Penal  Ser- 
vitude sball  be  for  a  Period  of  leas  than  Five 
Years;  and  no  Sentence  of  Imprisonment  shall 
be  for  a  Period  longer  than  'Svo  Yean. 
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9.  Every  Disbiot  or  Ganison  Court-martial 
convened  within  the  United  Kingdom  or  the 
British  Isles  shall  oonnst  of  not  lass  than  Seven 
Commissioned  Officers,  and  shall  have  the  same 
Power  as  a  General  Court-martial  to  stntenee 
any  Soldier  to  audi  Ihinishmeiits  aa  ahall  acoord 
with  the  Proviaicms  of  this  Aot  t  Provided  always, 
that  no  such  Distrkt  or  Gurison  Court-martial 
■hall  have  Power  to  tiy  a  CommissioBed  Offloo', 
or  to  pass  ai^  Sentence  of  Death  or  Penal  8w> 
vitude. 

10.  A  Regimental  or  Detachment  Court* 
rautial  shall  oonnst  of  not  leas  than  Five  Com- 
missioned Officers,  unless  it  is  found  to  be 
impraoticaUa  to  assemble  that  Number,  in  wUeh 
Case  Hiree  shall  be  sufficient,  and  shall  have 
Power  to  sentenoa  any  Soldier  to  Coipcoml 
Punishment,  or  to  Imprisonment,  and  to  Foi^ 
future  oi  Pay,  in  such  Manner  as  shall  aeoord 
with  the  Provisions  of  this  Act. 

11.  In  Cases  of  Mutiny,  and  Insubordination 
accompanied  with  personal  Violeace,  or  othv 
Offences  eommitted  on  the  Line  of  March,  or 
on  board  any  Transport  Ship,  ^Convict  Ship, 
Merchant  Vessel,  or  Troop  Ship,  not  in  Cooi- 
mission,  the  Offender  m«r  be  tried  by »  Rwi- 
mental  or  Detadunent  Coiui<4nartial,  and  me 
Sentence  may  be  confirmed  and  carried  into 
execution  on  the  Spot  by  Uie  Officer  in  the 
inunediate  Commana  of  the  Troops,  ptovided 
that  the  Sentence  shall  not  exceed  tiiat  which 
a  Regimental  Court-martial  is  competent  to 
award. 

12.  It  shall  be  lawful  fcM*  any  Officer  eom- 
maoding  any  Detadiment  or  Portion  of  Troops 
serving  in  any  Place  beyond  Seas  where  it  may 
be  found  impractioable  to  assemble  a  Gensnl 
Court-martial,  upon  Complaint  made  to  him 
of  any  Offence  committed  against  the  Property 
or  Person  of  any  Inhabitant  of  or  resident  in 
any  Country  in  which  such  Troops  are  so  saving 
by  any  Person  serving  with  or  belonging  to  Her 
Majesty's  Armies,  being  under  the  immediate 
Command  of  any  mch  Officer,  to  convene  a 
Detaohmeut  General  Court-martial,  whidi  shall 
Qoniiat  of  not  less  than  Thr^  Commisnonod 
Offioers,  for  the  Purpose  of  trying  any  such 
Person  {  and  every  such  Court-martial  shall  have 
the  same  Powers  in  regard  to  Sentence  upon 
Offenders  as  are  granted  by  this  Act  to  General 
Courts-martial :  Provided  always,  t^at  no  Sen- 
tfliu»  of  any  such  Court-martial  shall  be  executed 
until  the  General  commanding  the  Army  of  whieh 
such  Detachment  or  Portion  forme  Part  shall 
have  approved  and  confirmed  the  same. 

1^.  All  General  and  other  Courts-martial  shall 
adminUter  aa  Oatii  to  every  Witnasa  or  otiier 
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Pereon  vho  shall  be  examined  before  such  Court 
in  any  Matter  relatiof;  to  any  IV}ceeding'  before 
the  same;  and  every  Person,  aa  well  C^l  as 
Military,  who  may  be  required  to  ^ve  or  produce 
Evidence  before  a  Court-mwtaal,  shall,  in  the 
Case  of  General  Conrte-martial,  be  sommoned 
by  the  Judge  Advocate  Qeneral,  or  his  Deputy, 
or  the  Person  officiatin^f  as  Judge  Advocate,  and 
in  the  Cue  of  all  other  Courts-nmrtial  by  the 
President  of  the  Court ;  and  all  Persons  so 
summoned  and  attending  as  Witnesses  before 
any  Court-nH^tial  shall,  during  their  necessary 
Attendee  in  or  on  aocfa  Gonrta,  and  in  gmnff 
to  'and  retuniinfir  fron^  the  aame,  be  privueged 
from  Arrest,  and  b1uU>  if  undiily  anested,  be 
dtseharged  by  the  Court  out  of  iraidi  tiie  Writ 
at  ProoBU  issued  by  which  such  Witness  was 
amsted,  or  if  such  Court  be  not  sHting,  then 
»ny  Jndge  of  the  Superior  Courts  of  West- 
nuBster  or  Dublin,  or  of  the  Court  of  Session 
in  SeotUnd,  or  of  the  Courts  of  Law  in  the  East 
or  West  Indies,  or  elaev^re,  according  as  the 
Case  shall  requin,  upon  its  being  made  to  appear 
to  sudi  Court  or  Judge,  bv  any  Affidavit  m  a 
summary  Way,  tiiat  such  Witness  was  arrested 
in  ffoing  to  or  attending  upon  or  returning  from 
audi  C«urt-martial ;  and  all  Witnesses  so  duly 
snimnoned  as  aifoiesaid  who  shall  not  attend  on 
sneh  Courts,  or  ^tending  shall  reftise  to  be 
•worn,  or  being  sworn  shall  refuse  to  give 
Bfidenoe,  or  not  produce  ^e  Documents  under 
their  Power  or  Control  required  to  be  produced 
^  them,  or  to  answer  all  such  Questions  as  the 
Court*  may  l^Ur  demand  of  them,  shaU  be 
liable  to  be  attacned  in  tiie  Court  ct  Queen's 
Bench  in  London  or  Dublin,  or  in  the  Court 
of  Session  or  Sheriff  or  Stewart  Courts  in  Scot- 
land, or  in  Courts  of  Law  in  the  East  or  West 
Indies,  or  in  any  of  Her  Majesty's  Colonies, 
Garrisons,  or  Dominions  in  Europe  or  elsewhere 
respectively,  upon  Complatot  made,  in  like  Man- 
ner as  if  such  Witness,  after  having  been  duly 
aummoned  or  subpoenaed,  had  n^Iected  to 
Sittend  upon  a  Triu  in  any  Proceeding  in  the 
Court  ui  which  such  Complsant  shall  be  made  : 
Provided  always,  that  nothing  in  this  Act  con- 
tained idiall  l>e  construed  to  render  an  Oath 
necessary  in  any  Case  where  by  Law  a  solemn 
Affirmation  may  be  made  instead  thereof :  It 
^uill  be  lawful  for  the  l^reeident  of  any  Court- 
martial  to  administer  an  Oatli  to  a  Snorthand 
Writer  tihtake  down,  according  to  the  best  of  his 
Power,  the  Evidence  to  be  given  beflraetiie  Court. 

14.  No  Officer  or  Soldier  who  shall  be  acqnitted 
or  orarvicted  of  any  Offisnoe  shall  be  &tble  to  be 
tried  a  Second  Time  by  the  same  or  any  other 
Court-martial  for  the  same  Offence;  uid  no 
Finding,  Opinion,  or  Sentence  given  by  any 
Court-martial,  and  signed  by  the  President 
tienof,  shall  be  zevtMd  more  than  cmce,  on 
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shall  any  additional  Evidence  in  respect  of  any 
Chu^e  on  which  the  Triaonex  then  standa 
arraigned  be  recnved  by  the  Conrt  on  anj 

Revision. 

15.  If  any  Person  suUect  to  this  Act  shall  at 
any  Time  during  the  Continuance  of  this  Act 
begin,  excite,  cause,  or  join  in  any  Mutiny  or 
Sedition  in  any  Forces  belonging  to  Her  Ma- 
jesty's Army,  or  Her  M^eBty*s  Ko^  Marines,  or 
shul  not  use  his  utmost  Endeavours  to  sup- 
mess  the  same,  or  shall  conspire  with  any  other 
Fmon  to  cause  a  Mnttny,  or  coming  to  the 
Knowledge  of  any  Mutiny  or  intendea  Mutiny 
shall  not^  without  Ddaj,  give  Inflormation 
thmeof  to  his  Conunandii^  Officer;  or  ahall 
hold  Correspondence  with  or  give  Advice  or 
Intelligence  to  any  Rebel  or  Enemy  of  Hear 
Majes^,  either  by  Letters,  Messaces,  Signs,  or 
Tokens,  in  any  Manner  or  Way  whatsoever ;  or 
shall  treat  or  enter  into  any  Terms  with  sud^ 
Rebel  or  Enemv  without  Her  Msjesty's  ^^"^"11% 
or  Licence  of  tne  General  or  Chief  Commander ; 
or  ehall  misbehave  himself  before  the  Enemy; 
or  shall  shamefully  abandon  or  deliver  up  Any 
Garrison,  Fortress,  Post,  or  Guard  committed  to 
his  Charge,  or  which  he  shall  have  been  com- 
manded to  defend ;  or  shall  compel  the  Governor 
or  Commanding  Officer  of  any  Garrison,  For- 
tress, or  Post  to  deliver  up  to  the  Enemy  or  to 
abandon  the  same ;  or  shall  speak  Words  or  use 
any  other  Means  to  induce  such  Governor  or 
Commanding  Officer,  or  others,  to  misbe^ve 
before  the  Enemy;  or  shamef^y  to  abandon 
or  deliver  up  any  Garrison,  Fortress.  Post,  or 
Guard  committed  to  their  respective  Chat|re,  or 
which  he  or  they  shall  be  commanded  to  d&nd ; 
or  shall  desert  Her  Majesty's  Service  j  or  ^all 
leave  his  Post  before  being  regularly  relieved; 
or  shall  sleq>  on  his  Post;  or  shul  struce  or  shaD 
use  or  offer  any  Violence  agunst  his  Superitv 
Officer,  tbeing  in  the  Executwn  of  his  Office,  or 
shall  disobey  any  lawful  Command  of  his  Supe- 
rior Officer ;  or  who  being  confined  in  a  Military 
Prison  shall  oflfer  any  Violence  against  a  Visitor 
or  other  hia  supmor  Military  Omoer,  being  in 
the  Execution  of  his  Office ;  all  and  eveiy  Per- 
son and  Persons  so  offen^ng  in  any  of  the 
Matters  before  mentioned,  whether  such  Offence 
be  committed  within  this  Realm  or  in  any  other 
of  Her  Majesty's  Dominions,  or  in  Foreign  Atrts, 
upon  Land  or  upon  the  Sea,  shall  suffer  DeaUi, 
or  Penal  Servitnde,  or  such  other  Punishment  as 
bv  a  Court-martial  shall  be  awarded ;  FVovided 
alwap,  that  any  Ntm-commissioned  Officer  or 
Soldier  attested  for  or  in  Fky  in  any  Re^i^ent 
or  Corps  who  shall,  without  having  first  obteined 
a  regular  Discbarge  therefrom,  emist  himself  in 
any  other  Regiment  or  Corps,  may  be  deemed 
to  have  deserted  Her  Mtyesty's  Service  and 
shall  be  liable  to  be  punished  aocovdingly. 


Digitized  by  Google 


!!AB.  ZXV.] 


31  YIGTOBLS;  1868. 


16.  In  all  Cases  where  the  Paiiishment  of 
Death  aball  have  baen  awarded  by  a  General 
Cuurt-martial  or  Detachment  General  Court- 
martial  it  shall  be  lawful  for  Her  Mi^esly,  or* 
if  in  any  Place  out  of  the  United  Kingdinn  or 
British  Ules,  for  the  Commanding  Offices  having 
jUithmity  to  conBnn  the  Senteixce,  inatead  u 
baosing  audi  Sentence  to  be  carried  into  execu- 
iiBDf  to  order  the  Offender  to  be  kept  in  Penal 
SerritDde  for  any  Term  not  Xesn  Uian  Five  Years, 
or  to  suffer  such  Term  of  Impnsonment,  with  or 
vHhont  Hard  Labour,  and  with  or  without 
SolitaiT  Confinement,  as  shiJI  seem  meet  to 
Her  M^esly,  or  to  the  Officer  commanding  aa 
afoiesaid. 

17.  Any  Officer  or  Soldier  of  Her  Miyeatv'a 
Atmy^  or  any  Person  employed  in  the  War 
Department,  or  in  any  way  concerned  ia  the 
Care  or  Distribution  of  any  Money,  Provisions, 
Forage,  Arms,  Clothing,  .Aonmunition,  oj  other 
Stores  belonging  to  Her  M^esty's  Army  or  for 
Her  M^eety's  Use,  who  ahaO  embezzle,  firaudu- 
leotly  misapply,  wilfully  damage,  steal,  or  receive 
the  same,  knowing  them  to  have  been  stolen,  or 
slioll  be  concerned  therdn  or  conntve  thereat, 
may  be  tried  for  the  same  by  a  General  Court- 
martial,  and  sentenced  to  be  kept  in  Penal  Servi- 
tnde  for  any  Term  not  less  than  Fire  Years,  or  to 
suffer  BQch  Punishment  of  Fine,  Imprisonmoit, 
Dismissal  from  Her  M^esty's  Sovice,  Reduction 
to  the  Ranks  if  a  Warrant  or  Non-commissioned 
Officer,  as  such  Court  shall  think  fit,  according 
to  the  Xature  and  Degree  of  the  Offence ;  and 
e\*ery  sach  Offender  snail,  in  addition  to  any 
other  Puxiishment,  make  good  at  his  own  Ex- 
pense the  Lobs  and  Damage  sustuned,  and  in 
every  snch  Case  the  Court  is  required  to  ascertain 
W  Evidence  the  Amount  of  such  Loss  or 
Damage,  and  to  declare  by  their  Sentence  that 
such  Axnount  shall  be  made  good  by  such 
Offender;  and  the  Loss  and  Damage  so  ascer- 
tained as  aforesud  shall  ba  a  Iw>t  to  Her 
Muesty.  and  may  be  xeoovered  in  any  of  Her 
KbMs^s  Courts  at  Westnunsier  or  in  Dublin, 
(vthe  Omrt  of  Exchequer  in  Scotland,  or  in  any 
Court  in  Her  Majes^s  Colonies,  or  in  Indies 
where  the  Person  sentenced  by  such  Court-martial 
shall  be  resident,  after  the  said  Judgment  shall 
be  confirmed  and  made  known,  or  the  Offender, 
if  he  aball  renuun  in  the  Service,  may  be  put 
under  Stoppages  not  exceeding  One  Half  of  his 
Pay  and  Allowances  until  the  Amount  so  ascer- 
tun^  ahidl  be  recovered. 

18.  "Whenever  Her  Majestj^  shall  intend  that 
any  Sentence  of  Penal  Servitude  heretofore  or 
heiei^fter  passed  upon  any  Offender  b^  any  Court- 
martial  shall  be  carried  into  execution  for  the 
Term  specified  in  such  Sentence  or  for  any 
shorter  Tenoa  oz  shall  be  graciously  pleased  to 


commute  as  aforesaid  to  Poial  Servitude  any 
Sentence  of  Death  passed  by  anv  euch  Cuurt,  tlw 
Senteaoe,  together  with  Her  MuestTr's  Pleasuva 
thereupon,  shall  be  notified  in  Wntiog  by  the 
Officer  commanding  in  chief  Her  M«|esty's  Army 
m  Great  Britain  and  Irdmd,  or  in  the  tmporary 
Absence  of  sndi  Officer  'bvtiie  Adjutant  General, 
or  when  there  shall  not  oe  any  Commander-in- 
Chief  of  Her  Meiesty*s  Army  in  Great  Britain 
and  Ireland,  then  by  the  Secretary  of  State  for 
the  War  Department,  to  any  Judge  of  the 
Queen's  Bench,  Common  Pleaa,  ur  Exchequer  id 
Eingland  or  Ireland,  and  theareupon  such  Judgi 
shall  make  an  Order  for  the  Penal  Servitude  of 
such  Offoider  in  conformity  with  such  NotUtca^ 
tioo>  and  shall  do  all  such  other  Acts  consequent 
upon  such  Notification  as  such  Judge  is  aath*^- 
rized  to  do  by  any  Aot  in  force  touching  the 
Penal  Servitude  of  other  Offenders ;  and  it  shall 
be  lawful  for  any  Judge  of  the  Queen's  Beach, 
Common  Pleas,  or  Exchequer  in  Ireland  to  make 
an  Order  that  any  such  OSender  convicted  in 
Ireland  shall  be  kept  in  Penal  Servitude  in  Eng- 
land ;  and  such  Order  shall  be  in  all  reapeott 
as  effectual  in  England  as  though  suflh  Offmcr 
had  been  convicted  in  England,  and  the  Order 
had  been  made  fay  any  Judge  oi  the  Queen's 
Bench,  Common  Heas.  or  Excheauer  in  England ; 
and  the  Person  in  whose  Custody  suoh  Offender 
shall  at  that  Time  be,  and  all  other  Parsons 
whatsoever  whom  the  said  Order  may  concern, 
shall  be  boimd  to  obey  and  shall  be  assistant  in 
the  Execution  thereof,  and  shall  be  liable  to 
same  Punishment  for  Disobedience  to  br  for 
interruptiDg  the  Execution  of  such  Order  as  if 
the  Order  had  been  made  under  the  Authc^ty  of 
any  such  Act  as  aforeswd  >  and  every  Person  so 
ordered  to  be  kept  in  Penal  Servitude  shall  be 
subject  to  every  Provision  made  by  Law  and  in 
force  concerning  Persons  undo?  Sentence  of  Penal 
Servitude;  and  from  the  Time  when  such  Order 
of  Penal  Servitude  shall  be  made  every  Act  in 
force  touching  the  Escue  of  Felons,  or  their 
afterwards  letciming  &e  oang  at  lai^  withont 
Leaver  shall  wpfij  to  such  Offisnder,  and  to  all 
Ferams  aiding  and  d)ettiiu'*  contriving  or  asris^ 
ing  in  any  Eaoaipe  or  inten&d  Escape  or  returning 
without  Leave  of  any  such  Offender;  and  the 
Judge  who  shall  make  any  Order  of  Penal 
Servitude  as  aforesaid  shall  direct  the  Notifloh 
tion  of  Her  Majesty's  Pleasure,  and  his  own 
Order  made  thereupon,  to  be  filed  and  kept  of 
Record  in  the  Office  of  the  Clerk  of  the  Crown 
of  the  Court  of  Queen's  Bench;  and  the  said 
Clerk  shall  have  a  Fee  of  Two  Sh&lings  and 
Sixpence  only  for  filing  the  same,  and  shall,  on 
Application,  dehver  a  Certificate  in  Writing  (net 
tuung  more  tiian  Two  Shillings  and  Sixpence 
for  the  same)  to  such  Offender  or  to  any  Person 
applying  in  his  or  Her  Mi^esty's  Behalf,  showing 
the  Cbiistian  and  Snmame  of  such  (MEender,  k& 
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Offence,  the  Place  where  the  Court  wm  held 
before  which  he  was  convicted,  and  the  Con- 
ditions on  which  the  Order  of  Penal  Servitude 
was  made;  which  Certificate  shall  be  sufficient 
Proof  of  the  Conviction  and  Sentence  of  such 
Offender,  and  also  of  the  Terms  on  which  such 
Order  for  his  Penal  Servitude  was  made,  in  anj 
CoQrt  and  in  an^  Proceeding  wherein  it  maj  M 
neoeswy'  to  inquire  into  the  same. 

19.  Whenever  any  Sentence  of  Penal  Servitude 
heretofore  or  hereafter  passed  upon  any  Offender 
bv  any  Cotirt*martia1  holden  in  any  Part  of  Her 
Majestr's  Foreign  DominionB,  or  elsewhere  be- 
yond the  Seas,  is  to  be  carried  into  ekeoution  for 
the  Term  ape^fied  in  such  Sentence  or  for  uy 
shorter  Term,  or  whoa  Sentence  of  Death  passed 
1^  any  suoh  Court-martial  Ims  been  w  shall  as 
aftmaidd  be  commuted  to  Penal  Servitude,  tiie 
same  sh^  be  notified  by  ihe  Officer  oommanding 
Her  Miueety's  Forces  at  ihe  Residency  or  Station 
where  the  Offender  may  come  or  be,  or  in  his 
Absence  by  the  Adjutant  General  for  the  Time 
being,  if  m  India  to  the  Chief  Judge  or  any 
Jndge  of  the  Chief  Civil  Court  of  the  Presidency 
or  I^vinoe  in  which  the  Court-martial  shall  have 
been  held,  and  if  in  any  other  Part  of  Her 
M^esty's  Dominions  to  the  Chief  Justice  or 
some  other  Judge  therein,  and  luoh  Judge  shall 
make  Order  for  the  Penal  Servitude  or  inter- 
mediate Custody  of  such  Offender;  and  upon 
any  such  Order  being  made  it  shall  be  duly 
notified  to  the  Governor  of  the  Presidency  if  in 
indis,  or  to  the  Governor  of  the  Colony  if  in  any 
of  Her  Mijes^'s  Colomes,  or  to  the  nrson  who 
shall  for  the  lime  beinnf  be  enrciuiw  the  Office 
of  Governor  sueh  neridency  or  Colony,  who, 
on  Receipt  of  suoh  Notiflcstion,  shall  cause  such 
OSbnder  to  be  removed  or  sent  to  some  other 
Colony  or  Place,  or  to  undergo  his  Sentence 
within  the  Presidency  or  Colony  where  the 
Offender  was  so  sentenced,  or  where  he  may  come 
or  be  as  aforesaid,  in  obedience  to  the  Directions 
for  the  Remo\*al  and  Treatment  of  Convicts 
which  shall  from  Time  to  Time  be  transmitted 
from  Her  M^esty  through  One  of  Her  Principal 
Secretwies  of  State  to  such  Presidency  or  Colony ; 
ud  snch  Offender  shall  according  to  such  Direc- 
tions undergo  the  Sentonoe  of  Penal  Servitude 
which  shall  oave  been  passed  upon  him  either  in 
the  I^idenoy  or  Colony  in  which  he  has  been 
BO  sentenced,  or  in  the  Colony  or  Place  to  which 
he  has  been  so  removed  or  sent,  and  whilst  such 
Sentence  shall  remain  in  force  shall  he  liable  to 
be  imi^soned,  and  kept  to  Hard  Labour,  and 
othenrise  dealt  with  liodcv  such  Sentence,  in  the 
■ame  Manm  as  if  he  had  been  sentenced  to  be 
imprisoned  witii  Hard  Labour  during  Ha  Tma 
(rf  lus  Psnal  Servitudfl  Inr  Hu  Judgment  of  a 
Court  of  oompetont  Jurisdiction  In  such  Freri- 
dtnqr  or  Comaj,  or  in  tin  Colony  or  ntoe  to 
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which  he  has  been  so  removed  or  sent  reapee^ 
tively !  And  elsewhen  out  of  Her  Muesty*! 
Dominions,  the  Offioer  commanding  shall  have 
Power  to  make  an  Order  in  Writing  for  the 
Penal  Servitude  or  intermediate  Custody  of  such 
Offender;  and  such  Offender  shall  be  liable  by 
virtue  of  such  Order  to  be  imprisoned,  and  kept 
to  Hard  Labour,  and  otherwise  dealt  with  nndcr 
the  Sentence  of  the  Court,  in  the  same  Manner 
as  if  he  had  been  sentenced  to  be  imprisoned 
with  Hard  Labour  during  the  Term  of  his  Penal 
Servitode  by  the  Judgment  of  a  Court  of  com- 
petrait  Jurisdiction  in  the  Flaos  where  he  may  be 
ordmd  to  be  kept  in  such  intermediate  C^iktody, 
or  in  the  Place  to  whidi  he  may  be  removed  Pa 
the  Purpose  of  nndeijfoing  his  Sentence  of  Penal 
Servitode.  If  any  Prisoner  sh^  be  bfoi^ht  to 
any  Place  in  the  United  Kingdon  tiwre  to 
undergo  any  Sentence  of  Penal  Servitude  whieh 
has  been  passed  upon  him  bv  a  Court-marti^ 
held  elsewhere,  and  the  Judge's  or  Officer's 
Order  hamn-hcA)re  prescribed  for  his  Penal  Ser- 
vitude and  intennediato  Custody  shall  not  be 
forthcoming,  and  the  Judge  Advocate  General, 
upon  Application  for  that  Purpose,  shall  certify 
that  it  appears  from  the  original  Prooaedinf^  of 
the  Court-martial  whereby  the  Prisoner  was  toied 
that  he  has  been  duly  sentenced  to  PenaJi  Servi- 
tude, and  that  for  anvtliing  that  appears  to  the 
contrary  hereon  such  Sentence  is  sttU  in  liiroe 
against  the  said  Prisoner  for  the  Period  to  be 
stated  in  suoh  Certificate  then  it  shall  be  lawfol 
for  One  of  Her  Mdes^s  Principal  Secretaries  of 
State,  upon  Consideration  of  such  Ccvtificate,  to 
diroctt  in  Writing  undor  his  Hand,  that  the  sud 
l^isonershallbe  at  cmoe  removed  to  aCcmvict 
Prison,  and  be  imprisoned  and  kept  to  Hard 
Labour  according  to  the  Sentence  stated  in  audi 
Certificate,  and  thereupon  the  Prisoner  shall  be 
removed  to  such  Convict  Prison,  and  shsll  be 
liable  to  be  imprisoned  and  kept  to  Hard  Lahonrt 
and  be  otherwise  deiUt  with  during  the  Term  of 
his  Sentence,  as  if  he  had  been  sentenced  to  a 
like  Term  of  Penal  ServituiU  by  a  competent 
Court  in  tiie  United  Kingdom. 

30.  In  any  Case  where  a  Sentence  of  Flsnd 
Servitode  shall  have  been  awarded  by  a  General 
or  Detachment  General  Court-martial  it  sh^  be 
lawfiil  for  Her  MEuesly,  or,  if  in  any  Place  out  of  i 
the  United  Kingdom  or  British  Isles,  for  Hkt 
Officer  commanmng  in  chief  Her  M^yesty's  Forces 
there  serving,  instead  of  causing  suoh  Sentencs 
to  be  carried  into  execution,  to  order  that  the 
Offender  be  imprisoned,  wiui  or  without  dard] 
Labour,  and  with  or  without  Solitary  Confine*.' 
ment,  for  such  Term  not  exceeding  Two  Years  as: 
shall  seem  meet  to  Her  Majesty,  at  to  the  Offieen  I 
commanding  as  aforesaid. 

21.  Where  an  Award  of  aiiy  Forftllttn,  or  of 
Deprivation  of  ftgr  or  of  3to|^paget  of  Fky,  diaH 


Digitized  by  Google 


UF.  UV.] 


31  VICTORIA  1868. 


23 


wxt  bmi  added  io  any  Sentence  of  ^nal  Servi- 
nde.  it  idiaU  be  lawful  fw-  Her  Majesty,  or,  if  in 
IDT  Phoe  oat  of  thfl  United  Kingdom  or  Bi^aih 
1mm,  for  the  Offloar  oonunending  in  ohirf  Her 
Hijerty'e  Fcfroee  tiure  serving,  in  the  event  of 
iw  Sntenoe  being  commuted  for  Imprieonment, 
0  OTder  euofa  Awetd  of  Forfeiture,  Deprivation  of 
hpf,  at  Stoppages  of  Fay  to  be  enforoed,  miti- 
pied,  or  ranitted,  aa  nuy  be  deemed  expedient. 

22.  No  Court-martial  shall,  for  any  Offence 
whatever  eomautted  under  tide  Act  during  the 
rime  of  Peace  within  the  Queen's  Dominiona, 
mt  Pover  to  sentenco  any  Soldier  to  Corpcml 
Paniahmntj  provided,  tliat  any  Court-martial 
nty  santenoe  any  Soldier  to  CkfTporal  Puuisb- 
nent  while  on  active  Service  in  the  Fidd,  or  on 
Mud  ajQT  Ship  not  in  ConuniMion,  for  Mntiny, 
[Diubortunation,  DeMrtion,  Drunkenness  on  Duty 
n  «i  the  line  chF  March,  disgraceful  Conduct,  or 
uy  Breach  of  ihe  Articles  of  War ;  and  no  Sen- 
Mae  of  Corpwal  Pgniahment  shall  exceed  Fif^ 
UabcB. 

23.  It  shill  be  lawfUl  for  any  General,  Disbict, 
»  Qaniaon  Court^nartial,  in  addittoa  to  any 
Sentenea  of  Conoral  Punishment,  to  award  Im- 
prbonmrnt,  «m  or  irHhovt  Haard  Labour,  and 
eitii  or  wtthont  Solitoiy  Confinement,  eneh 
Oontnnneat  not  exceeding  the  Periods  pre- 
laibad  by      Articles  of  War. 

24.  In  all  Cases  in  which  Corporal  Punish- 
ment shall  form  the  whole  or  Part  ttf  the 
Satence  awarded  by  any  Court-martial  it  shall 
be  lawful  for  Her  Mojes^,  or  for  the  General  or 
odier  Officer  authorized  to  confirm  the  Sentences 
of  CoartB-martial,  to  commute  such  Corporal 
Poiushment  to  Imprisonment  for  any  Period  not 
exceeding  Forty-two  Days,  with  or  without  Hard 
Ubour,  and- with  or  without  Solitary  Confine- 
ment, or  to  mitigate  such  Sentence,  or  instead  of 
such  Sentence  to  award  Imprisonment  for  any 
Period  not  exceeding  Twenty  Days,  with  or 
without  Hard  Labomr,  and  with  or  without 
Solitary  Confinement  md  Corporal  Punishment, 
to  be  inflicted  in  the  Prison,  not  exceeding 
Tventr-five  Laahas,  and  the  Solitai^  Confinfr- 
aent  neiein-before  mentioned  shall  in  no  Case 
eneed  Sevan  Days  at  a  Tim^  wi^i  Intervals  of 
Bot  less  than  Seven  Days  between  each  Period  of 
■ndi  Ctmfinement. 

95.  It  shall  be  lawful  for  Her  Majesty  in  all 
(^KS  whatsoever,  instead  of  causing  a  Sentence 
of  Cashiering  to  be  put  in  execution,  to  order  the 
Offender  to  be  reprimanded,  or,  in  addition 
thereto,  to  suffer  such  Loss  of  Armv  or  Regi- 
nuDtal  Ranl^  or  both,  as  may  be  aeemed  ex- 
pedient. H 


20.  On  the  &at  and  oa  evoy  Bobsequent  Ctm- 
viction  £»  DeserUon  the  Court^artial,  in  additiim 
to  any  other  Punishmenti  may  ordo?  the  Offtodw 
to  be  msjdced  Two  Inchea  below  and  One  Inch  io 
rear  of  the  Nipple  of  the  Left  Breast  with  the 
Letter  D,  such  Letter  not  to  be  less  than  an  Inoh 
long,  and  to  be  marked  upon  the  Skin  with  scone 
Ink  or  Gunpowdw,  or  other  Preparation,  so  as  to 
be  clearly  seen,  and  not  liable  to  he  obUterated  j 
a  Court-marticd  may,  upon  sentencing  any 
Offender  to  be  disoUarged  with  Ignominy,  idso 
sentence  him  to  be  marked  on  the  I^ht  Breast 
with  the  Letters  B  C>  and  the  oonfirming  Officer 
may  ordu  such  Sentence,  both  in  respect  of  the 
Disoha^e  and  of  the  Marking,  to  be  carried  into 
efliect. 

27-  A  General,  Garrison,  or  Distriot  Court- 
martial  'may  sentence  any  Soldier  to  Imprison- 
ment, wit^  or  without  Hard  Labour,  and  with  or 
without  Solit^  Confinement,  but  such  Solitary 
Confinement  shall  not  exoeed  the  Periods  pre- 
scribed by  the  Artiolee  of  War;  and  any  Kegi- 
mental  or  Detachment  Court-martial  maj  seiH 
tence  any  Soldier  to  Imprisonment,  with  or 
without  Hard  labour,  for  any  Period  not 
exceeding  For^-two  Days,  and  with  or  without 
SolitaiT  Confinement  not  exceeding  the  Periods 
prescrioed  hj  the  Articles  of  War. 

28.  Whenever  Sentence  shall  be  passed  by  a 
Court-martial  on  an  Offender  alraady  unda 
Sentence  either  of  Imt»risoomeut  or  of  Poial 
Servitude,  the  Court  may  award  a  Sentence  uf 
Imprisonment  or  Penal  Servitude  for  the  OEBanoe 
for  which  he  is  under  Trial,  to  commence  at  the 
Expiration  of  the  Imprisonment  or  Penal  Ser* 
vitude  to  which  he  sbiul  have  been  so  previously 
sentenced,  although  the  aggregate  of  the  Temus  ^ 
Imprisonment  or  Penal  Servitude  respectively 
may  exceed  the  Term  for  whioh  any  oS  thoee 
Punishments  could  be  otherwise  awarded. 

29.  It  shaU  be  lawAil  for  the  Secretary  of  State 
for  the  War  Dqurtment,  and  in  India  for  the 
GovemOT  General  in  Council,  to  set  apart  any 
Buildings  now  erected  <v  which  may  hmafter  be 
erected,  or  any  Part  or  Parts  thereof,  as  Militujr 
Prisons,  and  to  declare  that  any  Buildinv 
or  any  Two  or  more  Buildiogs  shall  be,  and 
thenceforth,  auoh  Building  or  Buildings  shall  be 
deemed  and  taken  to  be,  a  Milituy  rason ;  and 
every  Military  Prison  whidi,  under  the  Provisions 
of  any  former  Act  of  Parliament,  has  been  or 
which  shall  be  so  as  aforesaid  aet  a^art  and 
declued,  shall  be  deemed  to  be  a  public  Prison 
within  the  Meaning  of  this  Act;  and  all  and 
evE3T  the  Powers  and  Authorities  with  respect 
to  Coun^  Gaols  or  Houses  of  Correction  which 
now  are  or  which  may  hereafter  be  vested  in  any 
of  Her  M^eaty'fl  Prindpal  Secretaries  of  State 
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Bball,  with  reapect  to  alt  Buch.  Military  PrisonB, 
belong  to  and  may  he  exercised  by  the  Secretaey 
of  State  for  the  War  Department,  and  in  India 
by  the  Governor  General  in  Ctmncil;  and  it 
shall  be  lawful  for  the  said  Secretary  of  State, 
•nd  in  India  for  the  Governor  General  in 
Council,  irom  Time  to  Time  to  make,  alter,  and 
repeal  Riiles  and  Regulations  for  the  Government- 
and  Superintendence  of  any  such  Military  Prison, 
and  nf  the  Governor,  Provost  Marshal,  Officers, 
anrl  Servants  thereof,  and  of  the  OffendcM  cott- 
fincd  therein,  which  said  Rules  and  Uegulationa 
so  made  as  aforesaid  shall  remain  and  continue 
to  he  in  force  until  the  same  are  altered  or 
repealed  by  Her  Miyesty's  said  Secretary  of  State 
for  War,  or  in  India  by  the  Governor  General 
in  Council;  and  it  shall  be  lawful  for  the 
aaid  Secretary  of  State,  and  in  India  ior  the 
Governor  General  in  Council,  from  Tim^.to  Time 
tcr  AKWnt  an  Inspector  General  and  Innpecton 
<»F  Military  Friions,  aa4  »  Qovamx,  {ffiPmrott 
Marshal,  and  all  ot))er  :a<knB8anr  Offipfn  and 
Servants  for  any  Moh  Military  Prison,  «nd,  M 
Occasion  may  arise,  to  remove  the  Goveauor  or 
Provost  Marshal,  Officer  or  Servant  of  any  such 
Military  Prison ;  and  the  General  or  other  Officer 
commandinf^  any  District  or  Station  within 
wliich  may  be  any  such  Military  I'rlsim,  or  such 
Geoural  or  other  Officer,  and  aiiLjii  uihtui-  Person 
or  Persons  as  the  said  Secretory  of  State,  and  in 
India  the  Governor  General  m  CouncU,  may 
from  Time  to  Time  appoint,  shall  be  a  Visitor  or 
Visitors  of  such  Prison ;  and  the  saiil  Secretary 
of  State,  and  in  India  the  Governor  General 
in  Council,  may  authorize  any  General  Officer 
commanding  on  a  Foreign  Station  to  ap^int 
periodically  Viaitors  to  any  Military  nTwm  within 
nis  Comnuiid;  and  the  said  Secretazy  of  State, 
and  in  India  the  Governor  General  in  Conncilt 
shall  tnuasmit  to  the  Visitor  or  Visitors  of  evefy 
Military  Prison  established  hy  his  Authority  a 
Copy  of  the  Rules  and  Regulatioiu  wluch  are  to 
be  observed  and  enforced,  and  the  same  shall 
accordingly  be  observed  and  enforced,  within 
such  FriaoD ;  and  every  Inspector,  Visitor,  and 
Govenkor  of  any  buco  Military  Prison  shall, 
subject  to  such  Rules  and  Reticulations  aa  may 
tram  Time  to  Time  be  made  by  the  said  Secr&- 
tary  of  State,  or  in  India  by  the  Governor 
General  in  Counoil,  have  and  exercise  in  respect 
of  such  Prison,  and  of  the  Governor,  Officers, 
and  Servants  thereof,  and  of  the  Prisoners  con- 
fined therein^  all  the  Powers  and  Authorities, 
as  well  in  reniect  of  administering  Oaths  as 
otherwise,  v/iuco.  any  Inspector,  Visitmg  Justice, 
or  Governor  of  a  County  Gaol  or  House  of 
Conreotion  may  respectively  ezenaM  as  snob. 

30.  Erei7  Goronor,  Fnmwt  Marshal,  Gaoler, 
or  KeqKT  of  any  pubUc  Prison  or  of  anj  Gaol  or 
House  ni  Correction  in  waj  Iftut  of  HerM^es^'e 
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Dominioiu  shall  reeuve  into  hia  Cuatody  any 
Military  Offender  under  Senienoe  of  Impriaoo- 
meat  oj  a  Conrfc-marttal,  upm  DeUvegq^  to  him 
of  an  Order  in  Writing  in  that  B^alf  from  the 

General  commanding  in  chiet  or  the  A^jatamt 
General,  or  t^e  Officer  who  confirmed  the  Pro- 
ceedings of  the  Conrt,  or  ibe  Officer  cocnmaadiiig 
the  RegimeBt  or  Corps  to  n^iioh  tiie  Offeoder 
beLongs  or  is  attached,  which  Order  shall  specify 
the  Ofleoce  of  which  he  shall  have  been  oonvicteo, 
and  the  Sentence  of  the  Court,  and  the  Pariod  of 
Imprisonment  which  he  is  to  unde^o,  and  the 
Day  and  Hour  of  the  Day  on  which  he  ia  to  be 
released;  and  sudt  Governor,  Provost  Manhal, 
Gaoler,  or  Keeper  shall  keep  such  Offender  in  a 
proper  Place  Confinement,  with  or  wkhont 
Hard  Laboiw,  and  with  or  without  Solitary  Cod- 
finement,  according  to  the  Sentence  of  ^e  Court 
and  dumg  the  Time  specified  in  tiieaaidOn^, 
or  until  fie  be  diachuged  or  deliTared  orar  to 
other  Custody  before  the  Expixatiiitt  tiS  thai  l^me 
under  an  Order  duly  made  fw  that  Pu^ow; 
and  whenever  Tnx^s  are  called  out  in  aid  m  the 
Civil  Power,  or  are  stationed  in  BiUets,  or  are 
on  the  Line  at  March,  every  Governor,  Provoat 
Marshal,  Gaoler,  or  Keeper  or  any  puhlk;  Arisoa, 
Gaol,  House  of  Correction,  liook-up  House,  or 
other  Place  of  Confinement,  shall  receive  into  his 
Custody  any  Soldier  for  a  Period  not  exceetling 
Seven  Days,  upon  Delivery  to  him  of  an  Order 
in  Writing  on  that  Behalf  from  t^  Officer  oom- 
manding  such  Troops. 

31.  In  the  Case  of  a  Prisoner  undcrg<Bng  Im- 
prisonment under  the  Sentence  of  a  Court- 
martial  in  any  public  Priaon  other  than  the 
Military  Prisons  set  apart  by  the  Authority  of  this 
Act,  w  in  anv  Gaol  or  House  ctf  Cwrection  in 
any  of  we  United  Kingdom,  it  sh^  be 
lawftd  for  the  GeiUfal  oommaading  in  duo^  or 
the  A^iotant  Genoal,  or  the  Ofaoer  who  cod- 
firrned  the  Brooeedings  oi  the  Cour^  or  the 
Officer  commanding  the  District  or  Ganisoa  ia 
which  such  Prisoner  may  he,  totrive, as  oAoi as 
Occasi<n  may  arise,  an  Order  in  Writiiigdireetug 
that  the  Prisoner  be  discharged*  or  be  detivered 
over  to  Militajy  Custody,  whether  for  the  Purpoee 
of  bung  removed  to  some  other  Prison  or  naee 
in  the  United  Kingdom,  thore  to  undergo  the 
Remainder  or  any  Part  of  hia  Sentmoe,  or  for  tiie 
Purpoee  of  being  brought  before  a  Court-martial 
either  aa  a  Witness  or  for  Trial;  and  in  the  Case 
of  a  Prisoner  undergoing  Imjoisonment  or  Penal 
Servitude  under  the  Sentence  of  a  Court-martial 
in  any  public  Prisoa  other  than  such  Military 
Fmoa  M  aforesaid,  at  in  any  Gaol  «t  Honae  of 
Conteotion  in  aaj  Put  of  Her  Muea^a  Domi- 
ni<Hu  other  tiian  1^  United  Kingdmn,  it  shall 
be  lawfid  for  the  General  o(Himia»MiiBg  in  diirf  or 
the  A^jiUant  General  of  Her  Majesty's  Fovoea  ia 
tbe  Case  oS  any  nich  Vmaua,  and  fat  tiis  Ctaa- 
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maader-in-Cfalef  in  India  iir  the  Case  of  any 
IVisoner  so  conftned  in  any  Part  of  H«r  Ma- 
jesty's Indiaii  Dominions,  and  for  tiio  General 
commaidiD^  in  chief  in  any  I^e&idency  in 
India  in  the  Case  of  a  Prisoner  so  therein 
conftnedi  and  for  the  Officer  commanding  in 
chief  <v  the  Otteer  ^o  oonflrmed  the  Proraed- 
ings  of  I3ie  Court  at  ainr  Fore^  Station  in  the 
CaM  of  *  Pmante  w  there  confined,  togiye  ae 
«Am  as  OocasiOB  mwr  arm  an  Order  in  Writing 
direetfaw  tiiat  the  Prisoner  be  diecihareed  or  be 
delivered  over  to  Military  Custody,  whether  for  the 
Purpose  of  being  removed  to  some  other  Prison 
or  naoe  in  any  Part  of  Her  Mweety's  Dominions, 
there  to  imdergt)  the  Remainder  of  any  Part  of 
his  Sentence,  or  for  the  Purpose  of  being  Iriwight 
before  a  Ooart-msrtjal  either  aa  a  "WitneBa  or  far 
Trial  ;  and  in  the  Case  of  any  Prisoner  who  shall 
be  removed  by  any  8U<^  Order  from  any  such 
Pruoa,  Gaol,  or  House  of  Correction  either 
within  tiie  United  Kingdom  or  elsewhere  to  some 
o4her  Prison  or  Place  either  in  the  United 
Kingdom  or  edsewhere,  the  Officer  who  gave  such 
Order  shall  also  give  an  Order  in  Writing  direct- 
mg  the  GovwBor,  Provost  MarsluJi,  Gaoler,  or 
Keeper  of  snidi  oHier  FrlsDn  or  Plaoe  to  rec^e 
neh  Prisaaer  into  hla  Custody,  and  spec^ng 
tiie  Offence  of  whieh  euA  FMsoner  bobU  have 
been  oonvieted,  and  the  Sentence  of  the  Conrt, 
tnd  tfan  Pniod  of  Imprisonment  which  he  is  to 
andcfgo,  and  the  Day  and  the  Hour  on  which  be 
b  to  be  released;  and  such  Governor,  Provost 
Marshal,  Gaoler,  or  Keeper  shall  keep  such 
Offender  in  s  proper  Plaoe  of  Confinement,  with 
or  without  Hud  Labour,  and  with  or  without 
Solitary  Conflnement,  according  to  the  Sentence 
cf  the  Court,  and  [diiring  the  'Hme  specified  in 
the  said  Order,  or  until  he  be  duly  dischai^ed 
ddirered  over  to  other  Custody  before  the 
£xpintion  of  that  Time  under  an  Oder  duly 
made  for  that  Turpoae  j  and  in  the  Case  of  a 
Anaoner  undergoing  Imprisomnent  or  Penal 
Serrknde  under  the  Sentence  of  a  Court-martial 
in  any  Milita^  Prison  in  any  Part  of  Her 
M^iity's  Dominions,  the  Secretory  of  State  for 
tiie  War  Departauqpt,  or  any  Pwson  duly  autho- 
med  by-  him  In  tbat  Behalf,  shall  hare  the  like 
Power*  in  regard  to  the  Disobarge  and  DeUvwy 
over  of  Budi  Prisoners  to  Militery  Custody  as 
my  be  Uwfiilly  exercised  1^  any  of  {he  Mifataiy 
Antimitles  above  menta(»ea  in  respect  of  any 
Primers  undo^omg  Conflnement  as  aforesaid 
in  any  pubUo  Pnson  other  than  a  Military  Prison, 
or  in  any  Gaol  or  House  of  Conection  in  anv 
Part  of  Her  M^jest^s  Dominions;  and  such 
Prisoner  in  any  of  the  Cases  heredn-boFore  men- 
tioned shall  accordingly,  on  the  Production  of 
aay  such  Order  as  is  herdn-before  mentioned,  be 
diaducged  or  delivered  over,  as  the  Case  may  be  : 
IVovided  always,  iJiat  the  Time  during  which  any 
t^iscmcr  under  Sentence  of  Imprisonment  by  a 
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Court4nartial  shall  he  detivned  in  such  Military 
Custody  under  such  Order  as  aforesaid  shall  be 
reckoned  as  Imprisonment  under  the  Sentence 
for  whatever  Purpose  such  Detention  shall  taJte 
place ;  and  such  Prisoner  may  during  such  'Hme, 
either  ^en  on  board  Ship  or  otherwise,  be 
Bnl^jected  to  suoh  Restrunt  as  is  necessai;  fiHrhia 
Detention  and  Removal. 

32.  The  Gaoler  or  Keeper  of  any  publie  Frison, 
Gaol,  House  of  Correction,  Lock-up  House,  or 
other  PIeu»  of  Confinement  in  anv  Part  of  Her 
Majesty's  Dominions  shall  diet  and  supply  every 
Soldier  imprisoned  therein  under  the  Sentence  of 
a  Court-martin  or  as  a  Deserter  mUh  Fuel  and 
other  Necessaries  according  to  l^e  Ru^lations  of 
such  Place  of  Confinement,  and  shall  receive  on 
account  trf  every  Soldier,  during  the  Period  of  his 
Imprisonment,  in  Great  Britain  and  Ireland  One 
Shilling  per  Diem,  and  in  otbor  Parts  of  Her  Ma- 
jesty's Dominions  Sixpence  per  Diem,  which  the 
SedreitBry  of  State  for  the  War  Department  shall 
cause  to  be  issaed  out  of  the  Subsistence  of  such 
Soldi»,  upon  Application  in  Writing  signed  by 
any  Justice  withm  whose  Juriadietaon  sudi  Place 
of  Conflnement  shall  be  locattf  sitoated,  tMe^er 
with  a  Copy  of  tlie  Order  of  Conusiitment,  and 
which  Sum  d  One  Sldlling  or  of  Siz^taee  per 
IHem,  as  the  Case  rnvf  be.  shall  be  earned  to  the 
Credit  of  the  Fund  from  which  the  Expense  of 
audi  Place  of  Confinement  is  defrayed.  In  India 
the  Expenses  incurred  under  the  nrovisiona  of 
this  Section  shall  be  paid  in  the  same  Manner  as 
the  other  Expenses  of  such  Prison,  m  as  may  be 
provided  by  the  Laws  or  Regidatiims  to  be  made 
in  &at  Behalf. 

33.  EveiT  Gaoler  or  Keeper  of  anv  public 
I^son,  Gaol,  House  of  Correction,  or  otner  Bace 
of  Confinement,  to  whom  any  Notice  shall  have 
been  given,  or  who  shall  have  Reason  to  know  or 
believe,  that  any  Person  in  his  Custody  for  any 
Offence,  Civil  or  Militaiy,  is  a  Soldier  liable  to 
serve  Her  Mtyesty  on  the  Bx[Hration  of  his  Im- 
prisonment, rfi  all  forthwith,  or  as  soon  as  nurr  be, 
give,  if  in  Great  Britain  to  tiie  Secretary  of  state 
for  tlw  War  D^iartment,  and  if  in  Ireland  to  the 
General  etnnmanding  Her  Mi^esty's  Foroes  in 
Ireland,  or  if  in  India  to  the  Adjutant  General  of 
Hie  Army,  or  to  the  nearest  MfiHary  Authoiify 
with  whom  it  may  be  convenient  to  communicate. 
Notice  of  the  Day  and  Hour  on  which  the  Im- 
prisonment of  such  Person  will  expire ;  and  every 
Budi  Gaoler  or  Keeper  is  heieby  required  to  use 
his  best  Endeavours  to  ascertain  and  report  in  all 
Cases  where  practicable  the  particular  Kegiment 
or  Corps,  Bi^talion  of  a  Regiment  or  Battery  of 
Artillery,  to  which  such  Solmer  belongs,  and  also 
whether  he  belongs  to  the  DepM  or  the  Head 
Quarters  of  his  Regiment ;  ana  in  the  event  of 
his  bong  a  Recruit  who  has  not  jomed,  that  it 
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may  be  so  atoted  In  h»  Bepott,  iogetiier  iritli  the 
Name  of  the  Place  where  Uie  Man  euUstod.  In 
tin  Cases  where  the  Soldier  in  Custody  is  under 
Sentence  to  be  discharged  firom  the  Seivice  on  the 
Completion  of  bis  Term  of  Imprisonment,  and  the 
Discharge  pooument  is  in  the  Hands  of  the 
Gaoler,  suoh  Gaoler  shall  not  be  required  to  make 
any  Report  thereof  to  the  Seeretary  of  State  for 
War,  or  to  the  Military  Authorities  faerein-before 
referred  to. 

34.  Upon  reasonable  Suspicion  that  a  Person 
is  a  Deserter  it  shall  be  lawful  for  any  Coostable. 
or  if  no  Constable  can  be  immediately  met  with, 
then  for  any  Officer  or  Soldier  in  Her  Mi^eaty*s 
Service,  or  other  Person,  to  apprehend  or  cause 
to  be  apprehended  auoh  suspected  Pecson,  and 
forthwith  to  brin^  him  or  cause  him  to  be  brought 
before  any  Justioe  Uving  in  or  near  the  Place 
where  he  was  ao  apprehmdod  uid  acting  for  ^ 
County  or  Borough  wher«n  such  Flaos  is  ^tuat^ 
or  for  the  County  a^oining  svoh  first-nuntioned 
County  or  such  Borough  j  and  suoh  Justioe  is 
hereby  authorised  and  required  to  inquire  whe- 
ther suoh  suspected  Person  is  a  Deserter,  and 
from  Time  to  Time  to  defer  the  said  Inquiiy  and 
to  remand  the  aaid  suspected  Person  in  the 
Manna-  presonbed  by  an  Act  passed  in  the 
Eleventh  and  Twelfth  Yean  of  the  Reign  of  Hex 
wesent  Majesty,  Chapter  Forty-two,  Section 
Twenty-one,  and  subject  to  every  Provision 
therein  contained ;  and  if  it  shall  &PpMr  to  the 
Satisfaotion  of  such  Justioe  by  the  Twtimony  of 
One  or  more  Witnesses,  taken  upon  Oath,  or  by 
the  Confesuon  of  such  suspected  Person,  con- 
firmed by  some  corroborative  Evidence  upon 
Oath  or  by  the  Knowledge  of  such  Justice,  toat 
such  suspected  Person  is  a  Deserter,  auoh  Justice 
shall  forthwith  cause  him  to  be  convi^ed  in  Qvil 
Custody  to  the  Head  Quarten  or  Dep6t  of  the 
Regiment  or  Corps  to  which  he  belongs,  if  sta- 
tioned within  a  convenient  and  easily  aooaiaibLB 
Distance  from  the  Place  of  Conmutaoen^  or  if 
not  so  statiMied  then  to  the  nearest  or  most  con- 
venient public  PriaoQ  (other  than  a  Military 
Prison  set  apurt  under  tbe  Authority  of  this  Act) 
or  PoUce  Station  legally  provided  as  a  Lock-np 
House  for  teacnporary  Confinonent  of  Persons 
taken  into  Custody,  whether  such  Prison  or 
Police  Station  be  in  tiie  County  or  Borough  in 
which  auoh  suspected  Person  was  api»ehended 
or  in  which  he  was  committed,  or  not ;  or  if  the 
Deserter  has  been  apprehended  by  a  Party  of 
Soldiers  of  his  own  Regiment  or  Corjn  in  chaise 
of  a  Commissioned  Office,  such  Justioe  may 
deliver  him  up  to  such  Party,  unless  tiie  Offica 
shall  deem  it  necessary  to  have  the  Deserter 
committed  to  Prison  foe  safe  Custody ;  and  such 
Justica  shall  transoiit  an  Account  of  the  Fro- 
oeedinga,  in  the  Form  imaoribed  in  the  Sc^ule 
KHWted  to  thif  Act,  to  tiu  Seenfaiiy  of  State  far 


'  THB  BSALM.  [o*r.  air. 

the  War  Deparbnent,  speoiMng  thcmn  vbvther. 
such  Deserter  was  delivered  to  Jua  Ri^pment  w 
Corps,  or  to  the  Party  of  hi*  Repmwit  or  Cwps, 
in  order  to  bis  being  taken  to  the  Head  Quuteia 
or  Depdt  of  his  R^^meni  or  Corps,  or  whietba 
such  Deserter  was  committed  to  Prison,  to  tht 
end  that  the  Person  so  cranmitted  may  be 
removed  by  an  Order  from  the  0£Boe  oi  the  aaid 
Secretaiy  of  State,  and  proceeded  against  accord- 
ing to  Law ;  and  such  Justice  shall  also  send  to 
tiie  said  Secretary  of  State  a  Rq>ort  stating  the 
Names  of  ih^  Persona  by  whom  or  b[y  or  through 
whose  Means  the  Deserter  wm  i^prehended  and 
secured;  and  the  said  Secretaiy  of  State  sh&U 
transmit  to  such  Justice  an  Order  for  the 
Payment  to  such  Penons  of  such  Sum  not 
exceeding  Forty  Shillings  aa  the  said  Secretaiy 
of  State  shall  be  satisfied  they  are  entitled  to 
aeoording  to  Uie  true  Intent  ana  Meaning,  of  this 
Act;  and  for  such  Infonnation,  Commitment^ 
and  Report  ai  aforesaid  the  Clerk  of  the  aaid 
Justice  ahaU  be  entitled  to  a  Fee  of  Two  Shil* 
lings  and  no  more ;  and  eveiy  Gaoler  and  other 
Person  into  whose  Custody  «ny  Person  chartt&d 
with  Desertion  is  committed  shall  immediately 
upon  the  Receipt  of  the  Person  so  charged  into 
his  Custody  pay  such  Fee  of  Two  Shillings,  and 
also  upon  the  Production  of  a  Receipt  ^mim  the 
Medical  Practitioner  who,  in  the  AbeeDce  of  a 
Military  MecUcal  Officer,  may  have  been  required 
to  examine  such  suspected  Person,  a  Fee  tit  Two 
Shillings  and  Sixpenoe,  and  shall  notify  the  Fact 
to  the  Secretary  of  State  for  the  War  De|>art- 
meut,  and  transmit  also  t^  the  said  Secretary  of 
State  a  Copy  of  the  Commitment,  to  the  end  that 
such  Secretaiy  of  State  may  order  Repaymeot  of 
such  Fees ;  and  when  any  such  Person  ahaU  be 
apprehended  and  committed  as  a  Deserter  in  any 
Part  of  Her  Miyeatr'a  Forea^p  Dominions  tlie 
Justice  shall  forthwith  cauaa  lum  to  be  convey^ 
to  some  public  Prism,  if  the  Bqgunent  m  Ctuw 
to  which  ne  is  sospeoted  to  belong  ahall  not  be  u 
audi  Par^  or,  if  the  Regiment  or  Corps  be  in 
■uoh  Part,  the  Justice  ma^  deliver  nim  into 
Custody  at  the  nearest  Militaqr  Post  if  within 
reasonable  Distance,  although  the  Regiment  to 
which  such  Person  is  suspected  to  belonff  may 
not  be  stationed  at  such  MUitaiy  Post ;  and  aun 
Justice  shall  in  every  Case  transmit  to  the 
General  oT  othev  Officer  oommanding  a  I>eaorip> 
tive  Return  in  the  Form  prescribed  in  the  Sche- 
dule to  this  Act  annexed,  to  the  end  that  auch 
Peison  may  be  removed  by  Order  of  such  Officer, 
and  proceeded  against  according  to  Law;  and 
such  Descriptive  Return  purporting  to  be  duly 
made  and  subscribed  in  accordance  with  the  Act 
shall,  in  the  Absence  of  IVoof  to  the  contrazy,  be 
deemed  sufficient  Evidenoe  of.  the  Facta  and 
Matters  therein  stated :  Provided  alws^  titat 
any  auoh  Person  so  committwl  as  a  Deaerter  in 
any  Part  of  Her  Majesty's  Dtmuniona^hall.  cob* 
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ject  to  the  Prorinons  herein-after  contwned,  be 
liable  to  be  transferred  hj  Order  of  the  General 
ur  other  Officer  commanding  to  serve  in  any 
Regiment  or  Corps  or  Depdt  nearest  to  the  Place 
whcm  be  shall  have  been  apprehended,  or  to  any 
utber  Regiment  or  Corps  to  whiob  Her  Majes^ 
may  deem  it  desirable  that  he  should  be  trans- 
fared,  and  shall  also  be  liable  after  such  Transfer 
of  Scarioe  to  be  tried  and  panished  as  a  Deserter. 

35.  Every  Gaoler  or  Keeper  of  any  public 
Maon,  Gaol,  House  of  Correetion,  X^k-up 
Bonser  or  other  Place  of  Confinement  in  any 
hrt  ^  Her  Majesty's  Dominions,  U  hereby 
required  to  receive  and  confine  therein  every 
Deserter  who  shall  be  delivered  into  his  Custodv 
by  any  Soldier  or  othef  Person  oonveving  auda 
Deserter  under  lawftil  Autbori^,  on  Production, 
of  the  Warrant  of  the  Justice  of  the  Peace  on 
vhich  snch  Deserter  shall  have  been  taken,  or 
some  Order  firom  the  Office  of  the  Secretuy  of 
State  for  the  War  Department,  which  6ider 
shall  continue  in  force  until  the  Deserter  shall 
have  arrived  at  his  Destination;  and  such  Gaoler 
or  Keeper  shall  be  entitled  to  One  Shilling  for 

sue  Custody  of  the  aaid  Deserter  while 
hahed  on  the  March,  and  to  such  Subsistence 
for  his  Maintenance  as  sha&  be  directed  by  Her 
M^cf^B  Regulations. 

36.  Any  Recmit  for  Her  Mi^esh^  Anny  who, 
having  been  attested  or  received  Paj  other  than 
Enlistuig  Monev,  shall  deeert  befinre  joining  the 
Regiment  or  Corps  fear  wtiich  he  has  enlMted, 
>hul,  on  being  apprehended,  and  oonunitted  for 
tach  Deaotion  by  any  Justice  of  the  Peace  upon 
the  Teetimony  of  One  or  more  Witnesses  upon 
Oath,  or  upon  his  own  Confession,  forfeit  his 
personal  Bounty,  and  be  liable  to  be  transfeired 
to  any  Regiment  or  Corps  or  Dep6t  nearest  to  the 
Place  where  be  shall  have  been  apprehended,  or 
to  any  other  Regiment  or  Corps  to  which  Her 
Majesty  may  deem  it  more  desirable  that  he  should 
be  transferred :  IVovid^  alwsjrs,  that  such  De- 
■erters  thus  transfierrea  shall  not  be  liable  to 
other  Punishment  for  the  Offence,  at  to  any 
other  Penalty  ezcqit  (he  Forftiture  of  Hum 
ptnoiml  Bounty. 

37.  Auf  Pereon  who  shall  confess  himself  to  be 
aDflsoter  ftom  Her  Mtmi^B  Fones,  or  fhna 
the  Embodied  MiHtia,  shiOI  be  liable  to  belaken 
before  any  Two  Justices  of  liie  Peace  aeting  for 
the  Coun^,  District,  City,  Bur^gh,  or  Place  wheve 
any  such  Person  shaJl  at  any  Time  h^pen  to  be 
when  be  shall  be  brought  befbre  them,  and  on 
hoof  that  any  such  Confession  as  sforesud  wu 
false  ahall  by  the  aaid  Justices  be  a4jadged  to  be 

Cished,  if  in  England  as  a  Ro^^  and  Vag»* 
d,  and  if  elsewhere  hj  Commitment  to  tome 
fnoa  at  House  of  Corremon,  Hntn  to  be  kept 


to  Hard  Labour  for  any  Tfme  not  exceeding 
Three  Calendar  Months ;  and  if,  when  such 
Person  shall  be  brought  before  the  said  Justices, 
it  shall  be  proved  to  their  Satis&ction  that  such 
Confession  has  been  made,  but  Evidence  of  the 
Truth  or  Falsehood  of  such  Confession  shall  not 
at  that  Time  be  forthcoming,  snch  Justices 
within  the  United  Kingdom  are  hereby  required 
to  remand  such  Person  in  the  Manner  herein- 
before mentioned,  and  to  transmit  a  Statement 
of  the  Case  and  Docriptive  Return  to  the 
Searetury  of  State  for  tite  War  Department,  with 
a  Request  to  be  informed  wheUier  tubh  Person 
appears  to  belong  or  to  have  belonged  to  the 
Hq^iment  or  Corps  from  which  he  shall  have  so 
confessed  himself  to  have  deserted ;  and  a  Letter 
from  the  War  Office  in  reply  thereto,  referring  to 
Budi  Statement,  and  purporting  to  be  signed  by 
or  on  behalf  of  the  Secretary  of  State  for  the 
War  Department,  shall  be  admissible  in  Evidmce 
against  such  Person,  uid  shall  be  deemed  to  be 
legal  Evidence  of  tiie  Fects  stated  therein,  and 
on  the  Reoeapt  thereof  the  sud  Justices  shall 
forthwith  proceed  to  adjudicate  upon  the  Case. 
In  India  the  Authority  herein  given  to  Two  Joa- 
tices  may  be  exercised  hy  One  European  Justice 
ot  Magistrate. 

38.  When  there  shall  not  be  any  Military 
Officer  of  Rank  not  inferior  to  Captwi,  or  any 
A^tant  of  R^ular  Militia,  within  convenient 
DistMue  of  the  Pkuw  where  any  Non-commis- 
uoned  Officer  or  Soldier  on  Ftokmgli  alull  be 
detained  by  Sickness  or  otiior  Casna^  rendering 
necessary  any  Eztenrion  of  siuh  Fnriough,  it 
shall  be  lawful  for  any  Justice  who  shall  be 
satisfied  of  snch  Necessity  to  grant  an  Extension 
of  Furlough  for  a  Period  not  ezoeeding  One 
Month ;  and  the  said  Justice  shall  Letter 
immediately  citify  such  Extenuon  and  the 
Cause  tJiereof  to  the  Conunanding  Officer  of 
the  Corps  or  Detachment  to  which  sudi  Non- 
commissioned OfiKer  or  Soldier  belongs,  if 
known,  and  if  not  then  to  the  Agent  of  the 
R^[iment  or  Corps,  in  order  that  the  proper 
Sum  may  be  remitted  to  such  Non-commissioned 
Officer  or  Soldier,  who  shall  not  during  the 
Period  of  such  Extension  of  Furlough  be  liable 
to  be  treated  as  a  Deaoter :  Provided  always, 
that  nothing  homn  contained  shall  be  construed, 
to  exempt  may  Sol^cv  from  Trial  and  Punish- 
ment, Boorading  to  Pronstons  of  this  Act,  for 
ainr  fobe  Repnaentatirai  made  him  in  that 
Behalf  to  the  said  Justice,  or  for  an;r  Breach  of 
Diedpline  ccsnmitted  by  him  in  !4)iihruitt  fc^  and 
obtaining  the  nid  Extoiuwi  of  Fuilougii. 

39.  No  Person  subject  to  this  Act,  haviiw  been 
acquitted  or  convicted  of  any  Crime  or  Offence 
by  the  Civil  Magistrate,  or  b^  the  Verdict  of  a 
ivgff  ahaU  be  liwU  to  be  agam  ognvioted  for  the 
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same  Crime  or  Offence  by  a  Court-martial,  or  to 
be  punished  for  the  same  otherwise  than  by 
cashiering  in  the  Case  of  a  Commissioned 
OfiScer,  or  in  the  Case  of  a  Wamuit  Officer  by 
Reduction  to  an  inferior  Class  or  to  the  Rank  of 
a  Private  Soldier  by  Order  of  t^e  Gommander-in- 
Chief,  or  in  the  Case  of  a  Non-commissioned 
Officer  by  Reduction  to  the  Ranks  by  Order  of 
the  CommandeMn-Cbief  or  of  tiie  Colonel,  or  in 
tiie  bliBtia  by  Order  <^  the  i^pointed  Cou- 
raandant  of  the  Regiment  or  Gone  ;  aod  when- 
ever any  Officer  or  Soldier  shall  nave  been  tried 
by  any  Court  of  cffdinaiy  Criminal  Jurisdietaon, 
the  Clerk  of  suoh  Court  or  other  Officer  having 
the  Custody  of  the  Records  of  such  Court,  or  the 
Deputy  of  such  Clerk,  shall,  if  required  by  the 
Officer  commanding  the  R^ment  or  Corps  to 
which  such  Officer  or  Soldier  shall  belong,  trans- 
mit to  htm  a  Certificate  setting  forth  the  Offence 
of  which  the  Prisoner  was  convieted,  together 
with  the  Judgment  of  the  Court  thereon  if  such 
Officer  or  Soldier  shall  have  been  convicted,  or 
of  the  Acquittal  of  such  Officer  or  Soldier,  and 
shall  be  allowed  for  Boch  Cotifioste  a  Fee  of 
Three  ShilUngs. 

40.  Any  Person  attested  for  Her  M^esty's 
Army,  or  serving  on  tiie  permanent  Staff  of  the 
IHsembodied  Muitia  or  VolunteoB  other  than  as 
a  GonuniBnoned  Officer,  sh^  be  liable  to  be 
taken  out  of  Her  MftjeBQr*s  Sffviee  only  by  Fro- 
cese  or  Exeoution  on  scoount  ftf  any  Chai^ 
of  Felony  or  of  Misdemeanor,  or  any  Crime 
or  C#ence  other  than  the  ^fiademeanor  of  ab- 
senting himself  f^om  his  Service,  or  nef^tecting 
to  tam\  his  Contract,  or  otherwise  misconducting 
himself  respecting  the  same,  or  the  Misdemeanor 
of  refusing  to  comply  with  an  Order  of  Justices 
fi>r  tbe  Psyment  of  Money,  or  on  account  (rf  an 
original  Debt  proved  by  Affidavit  of  the  Plaintiff 
or  of  some  one  on  his  Behalf  to  amount  to  the 
Value  of  Thirty  Pounds  at  the  least,  over  and 
above  all  Costo  of  Suit,  such  Affidavit  to  be 
sworn,  without  Pigment  of  any  Fee,  before  some 
Judge  of  the  Court  out  of  which  Process  or 
Execution  shall  issue,  or  before  some  Person 
authorized  to  take  Affidavits  in  snob  Court,  of 
which  Affidavil^  when  duly  filed  in  roch  Court, 
a  Mcanoiandam  shall,  whhoiit  Fee,  be  endoned 
upon  the  Back  of  sucb  Process,  stating  the 
Facts  sworn  to,  and  the  Day  of  filing  such 
Affidavit;  but  no  Soldier  or  other  Person  as 
aforesud  shall  be  liable  by  any  Process  whatever 
to  i^Fptar  before  any  Justice  of  the  Peace  or 
other  Authcni47  whatever,  or  to  be  taken  out 
of  Hw  Majesty's  Service  l^  any  Writ,  Summons, 
"Warrant,  Order,  Judgment,  Execution,  or  any 
Process  whatsoever  issued  by  or  by  the  Autho- 
rity of  any  Court  of  Law,  or  any  Mi^trate, 
Justice  or  Justices  of  the  Peace,  or  any  other 
iuthovitf  whatsoever,  for  any  original  Debt  not 
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amounting  to  Thirty  Pounds,  or  fbr  not  support- 
ing or  maintaining,  or  for  not  having  supported 
or  mwntained,  or  for  leaving  or  having  left 
chargeable  to  any  Parish,  Township,  or  Place, 
or  to  the  Common  Fund  of  any  Union,  any  Re- 
lation or  C^ld  which  mth  Soldier  or  Pttma 
might,  if  not  in  Her  Majesty's  Servioct.  be  com- 
pellable by  Law  to  relieve  or  maintain,  or  tor 
neglecting  to  pay  to  (he  Mother  of  aaj  Bastard 
Gm^,  or  to  uiy  Person  who  may  lutre  been 
apjiointed  to  have  the  Custody  oi  ancb.  C^ild, 
any  Sum  to  be  paid  in  pursuance  of  an  Order 
on  that  Behalf,  or  for  the  Breach  of  any  Con- 
tract, Covenant,  Agreement,  or  other  £ngag*- 
mSnt  whatever  by  Parol  or  in  Writing,  or  for 
having  left  or  deserted  his  Emplxqrw  or  Master, 
or  his  Contract,  Work,  or  labour,  or  miscon- 
ducting himself  respecting  the  same,  except  in 
the  Case  of  an  Apprentice  or  of  an  indentured 
Labourer,  as  herein-after  described ;  and  all  Sum- 
monses, Warrants,  Commitments,  Indictments, 
Convictions,  Judgments,  and  Sentences  on  ac- 
count of  any  of  the  Matters  tor  which  it  is  herein 
declared  that  a  Soldier  or  other  Person  as  afore- 
said is  not  liable  to  be  taken  out  of  Her  Mijesit7*s 
Sen-ice,  shall  be  utteriy  ill^al,  and  null  and 
void,  to  all  Intents  and  Purposes ;  and  any  Judge 
of  any  such  Court  may  famine,  into  any  Com- 
plaint made  by  a  Soldier  or  by  his  Sopnior 
Officer,  and  by  Warrant  under  his  Hand  da- 
ohai^  such  Soldier,  without  Fee,  he  being  shown 
to  have  been  arrested  contraiy  to  the  Intent  of 
this  Act,  and  shall  award  reasonaUe  Costs  to 
such  Complainuit,  who  shall  hare  for  the-  Re- 
covery thereof  the  like  Remedy  as  would  have 
been  appiieaUe  to  the  Reooveir  of  any  -  Costs 
which  might  have  been  awaroed  against  the 
Complainant  in  any  Judgment  or  Executioa  as 
itfofesiud,  or  a  Writ  of  Habeas  corpus  ad  sub- 
jiciendum shall  be  awarded  or  issoed,  and  the 
Discharge  of  any  such  Soldier  out  oi  Custody 
shall  be  ordered  thereupon;  provided  that  any 
Plaintiff,  upon  Notice  of  .the  Cause  of  Action 
first  given  in  Writing  to  any  Soldier,  or  left 
at  his  last  Quarters,  may  proceed  in  any  Action 
or  Suit  to  Juck^ment,  and  have  Exeoution  other 
than  a^fiinst  we  Body  or  Military  Neoesaanes 
or  Equipments  of  sum  Soldier;  pnmded  also, 
that  nothing  herein  contained  relating  to  tiu 
kavbig  or  deserting  a  Marter  or  Em^yer,  or 
to  the  Brea^  of  any  Contract,  Agresmeo^  or 
Engagement,  shall  amlk  to  Pcmons  a4i0  ahidl 
be  really  and  bona  fide  Apprentioes,  duly  bound, 
under  the  Age  of  Twenty-ooe  Years,  or  to  indot- 
tured  Laboiuera,  as  bectaa-after  ptescitbed. 

•41 .  No  Penon  who  shall  be  commisnoned  and 
in  full  Pay  as  an  Officer  shall  be  c^nble  of  being 
nominatea  or  elected  to  be  Sheriff  of  any  Connly, 
Borough,  or  otiier  Place,  or  to  be  Mayor,  Port- 
rove,  Alderman,  or  to  hcAd  any  Office  in-  any 
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Mimnfiil  CoipuntioQ  -in  taj  CStrjr,  Bcrougli,  or 
FlBee  in  GiMt  Biitain  or  Iralaad. 

42.  Brerf  Person  authorised  to  enlist  Recniiti 
shall  Hiat  ask  the  Person  offisring  to  enlist 
vbetber  he  bdongs  to  the  MiUtia,  and  also  such 
other  Questions  as  the  Milituy  Ao^rities  nu^ 
dnect  to  be  pwt  to  Recmits,  and  shall  immo- 
^wbety  alter  ginng  Um  En^stuig  Money  sore 
lura  witii  a  Notico  in  th»  Kma  set  ftnrtii  In  the 
8oh«dtrioto  diis  Aet  Mmexcd. 

-l3.  Every  Person  who  shall  receive  Enlisting 
Money  in  manner  aforesaid,  knowing  it  to  be 
such,  shall,  sulgect  to  the  Provisions  herein-after 
contained,  npon  such  Receipt  fae  deemed  to  he 
enliBted  as  a  Soldier  in  Her  Majesty's  Service, 
and  while  be  shall  remun  with  the  Recruiting 
Party  shdl  be  entitiedto  be  blQetect. 

4-4.  Every  Person  so  enlisted  as  aforesaid  shall, 
within  Ninety-six  Hours  (any  inten-euing  Sun- 
day, Christiana  Day,  or  Good  Friday  not  Ln- 
eluded)  but  not  sooner  than  Twenty-four  Hours 
after  such  Bolistment,  appear,  together  with 
soma  Person  employed  in  tne  Recruiting  Sen'ice, 
before  a  Justice  of  the  Peaces  not  being  an 
Office  of  the  AnDjT,  for  the  Purpose  of  bein^ 
attested  as  a  Sc^er,  or  of  objecting  to  his 
Enhstment. 

45.  When  a  Reemit  upon  appearing  before  a 
Joatiee  ftw  the  Purposea  aforesaid  shall  dissent 
from  or  oh)ect  to  his  Enlistment,  and  shall 
Satisfy  the  Jastiee  that  ihs  same  was  effscted  in 
any  re^eet  im^folarly,  he  shall  fortiuritii  die* 
euHge  the  Bcemit  ahiolntcly,  and  shall  rnport 
ndi  Distdutge  to  the  Inspecting  Field  Officer 
of  the  IKstiiot,  or  in  the  Case  of  a  Reomit 
enlisted  at  the  Head  Quartos  or  Depdt  of  a 
fieglment  to  the  Officer  commanding  tne  same; 
Int  tf  the  Kecrhit  so  dissenting  shall  not  allege 
or  shall  not  satisfy  the  Justice  that  the  Enlist- 
moit  wM  effected  irnegularly^  nevertheless,  upon 
Repaynsent  of  the  Enlisting  Money,  and  of  any 
Sam  received  by  him  in  respect  oiF  P^,  and  of 
a  further  Sam  of  Twenty  Shilltogs  as  Smart 
Money,  he  will  be  entitled  to  be  discharged,  and 
the  Stun  paid  by  such  Recruit  upon  his  Dis- 
charge riiui  be  kept  by  the  Justice,  and,  after 
dednettng  therefrom  One  Shilling  as  the  Fee  for 
repntiag  ^  Payment  to  the  Secretary  of  State 
fbi  the  war  Department  and  to  the  Inspecting 
Field  Offiesr  of  the  I>iatriot,  shall  be  paid  over 
to  any  Poson  belonging  to  the  Recruiting  Party 
who  nny  demand  the  same;  and  the  Justice 
who  shall  diwshatffs  any  Reernit  shall  in  eve^ 
Case  give  a  Gertmeate  thereof,  signed  with  hu 
Hand,  to  tike  Recoruit,  spetafyin?  Cause 
thereof. 
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46.  Aaj  Penon  nwy  be  cnliited  foe  some 

particular  Arm  or  Branch  of  Service,  and  if  he 
shall  enlist  for  Cavalry  or  Infuitrr  he  shall  be 
at  liberty  to  declare  and  state  the  partionlar 
Ref^iment  of  Cavalnr  or  Infantry  into  which  he 
desires  to  enlist,  and  he  shall  be  attested,  for  the 
same,  and  be  sent  thereto  with  all  convenient 
Speed ;  but  if  no  sooh  Statement  or  Declaration 
be  made  by  such  Person  at  the  'ilme  of  lus 
Attestation  as  afovestud,  then  he  shall  be  attested 
foi  General  Sarvke,  and  it  ^all  be  lawftil  fior 
the  Military  Authorities  at  any  Time  witiiin 
Twelve  Months  after  his  Attestation  to  attach 
him  to  such  Arm  or  Branch  of  Service,  or  to 
Each  Raiment  of  Cavaby  or  Infantry,  exduding 
Colonial  Corps,  as  to  them  shall  seem  to  be 
most  fitting  and  eonvement  for  Her  Mqesty^ 
Service:  Provided alwwa,  that  after fheAeamit 
fliiall  -  hara  been  attuned  to  any  Beghnent  he 
shall  not  be  removed  or  transferred  therefrom, 
save  and  except  under  tiie  Provisi<ms  of  the 
Mutiny  Act  for  the  Time  being  in  force. 

If  1^  Recruit  on  appearing  before  a  Justice 
shall  not  dissent  from  his  Enlistment,  or  dissent- 
ing shall  within  Ttventy-four  Hours  return  and 
state  that  he  is  unable  to  pay  the  Sums  men- 
tioned in  the  last  Section,  he  shall  he  attested 
as  follows the  Justice,  or  some  Person  deputed 
by  him,  shall  read  to  the  Recmit  the  Questions 
set  forth  in  the  Form  contsined  in  the  Sdiedule 
to  this  Act  annexed,  cautioning  hhn  that  if  he 
fraudulently  make  any  false  Answer  thereto  he 
shall  be  liable  to  be  punished  as  a  Rogue  and 
a  Vagabond ;  and  the  Answers  of  the  Recmite 
shall  be  recorded  opposite  to  the  said  Questions, 
and  the  Justice  sluw.  reqmre  the  Reemit  to  make 
and  sign  the  Dedanticm  in  the  said  Form,  and 
shall  Uim  adnmuster  to  him  the  Oath  of  Alia- 
giaiu»  in  the  said  Vvan;  and  when  the  Becaniit 
shall  have  signed  the  said  DedBmUon,  and  taken 
the  said  Oath,  the  Justice  shall  attest  tiie  same 
by  his  Signature,  and  shall  deliver  to  the  Re- 
cruitinK  Officer  the  Declaratioo  so  signed  and 
attested;  and  the  Fee  for  such  Attestation,  in- 
cluding the  Declaration  and  Oath,  shall  be  One 
Shilling  and  no  more;  and  any  Recruit  shall, 
if  he  so  wish,  be  ftmii^ed  with  a  certified  Copy 
of  the  above-mentioned  Deolaration  by  the  Officer 
vho  finally  i^iproved  of  him  fiw  the  Service.  ' 

47.  No  Recruit,  unless  he  shall  have  been 
attested  or  shall  have  received  Pay  other  than 
Enlisting  Money,  shall  be  liable  to  he  tried  by 
Coivt-marttal ;  out  if  any  Recruit  previously  to 
his  being  att«ited  shall  by  means  <^  any  »In 
Answnr  obtain  Enfistment  Mon^,  or  shall  make 
any  fobe  Statement  in  hie  Deolara^n,  or  shall 
renue  to  answer  my  Question  duly  authorised 
to  be  p«t  to  Recruits  for  the  Purpose  of  filling 
up  such  Declaration,  or  shall  refuse  or  n^lect 
to  go  befotte  a  Justice  for  i3»  Puipoiee  wfonuiid. 
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at  hftrilig  diMttited  firon  his  EnlistinaDit  ifaall 
wilfbllj  oaiit  to  nturn  and  pay  raoh  Honey  aa 
i^oresaid,  in  any  of  such  Caaes  it  ahall  be  lawful 
for  any  Two  Justices  within  the  United  King- 
dom, or  for  any  One  Justioe  out  of  the  United 
Kingdom,  acting  for  the  County,  Distiut,  Oity, 
Burgh,  at  Place  whore  any  sooh  Reomit  shalL  sft 
any  Time  happen  to  be,  to  a4iu<le«  *uoh  Recruit, 
wfaeo  he  ihi^f  be  brought  before  them  or  hin, 
if  in  Ei^land.  to  be  a  Rogue  and  Vagabond, 
lad  to  lentoioa  him  to  ba  punislted  Mootdin^, 
and  if  in  Scotland  w  Ireland,  or  eleewfaere  m 
H«r  Mi^esty's  jPoimiuons,  to  be  impriaoned  wifh 
Elard  Udtoiir  in  uy  Prison  or  Houe  of  Cov- 
Motion  for  any  Period  not  exoaadiDg  lliiae 
Oalendar  Montu ;  and  the  Daelantion  made  by 
the  Reoruit  on  his  Attestation  purporting  to  m 
made  uid  sobscribed  in  aocordaooe  with  the 
Schedule  to  this  Aot  annexed  shall,  in  the 
Absence  of  Proof  to  the  oontrary,  be  deemed 
euffloient  Evideoce  of  such  Reomit  having  re- 
presented the  serenl  Fsrtioulan  u  sMm  in 
•udt  Oedaration. 

48.  Any  Recnut  who  shall  have  been  attested, 
and  who  shall  afterwards  be  discovered  to  have 
given  any  wilfully  false  Answer  to  any  Question 
directed  to  be  put  to  Recruits,  or  shall  have  made 
any  wilfully  nJse  Statement  in  the  Declaration 
herein-before  mentioned,  shall  be  liable,  at  the 
Discretion  of  the  proper  Military  Authorities,  to 
be  proceeded  against  uefore  Two  Justices  in  the 
Manner  herein-before  mentioned,  and  by  them 
sentenced  accordingly,  or  to  be  tried  by  a  District 
or  Garrison  Court-martial  for  the  same,  and 
punished  in  such  Manner  as  such  Court  shall 
direct. 

49.  If  any  Recruit  shall  abscond,  so  that  it  is 
not  possible  immediately  to  apprehend  and  bring 
him  before  a  Justice  for  Attestation,  the  Re- 
cruiting Party  shall  produce  to  the  Justice  befwe 
whom  the  Raeniit  ought  r^^arly  to  have  been 
brought -for  that  Pimrase  a  C«tiflcate  of  the 
Name  and  Place  ot  Residence  and  Description 
of  such  Recruit,  and  of  his  having  absconded, 
and  shall  deelare  the  same  to  be  true ;  and  the 
Justice  to  whom  sueh  Certificate  shall  be  pro- 
duced shall  transmit  a  Duplicate  thereof  to  the 
Secretary  of  State  for  the  War  Department,  in 
order  that  the  same  may  appear  in  the  Police 

50.  If  any  Man  while  belonging  to  a  Militia 
Re^ment  shall  enlist  in  and  be  attested  for  Her 
M^esty's  Army,  he  shall  be  liable  to  be  tried 
before  a  Court-martial  on  a  Qiarge  for  Desertion; 
but  it  shall  be  lawful  fnr  the  tieoretsry  of  State 
for  the  War  Department  to  give  such  general 
Duections  as  may  from  Tvtnc  to  Time  appear  to 
him  necessary  for  placing  any  Man  who  con- 
fesses himself  to  be  a  Mihtianwn  under  Stoppage 
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of  One  Piony  a  Day  of  his  Pa^  fiw  Fi^h<ias 
Calendar  Months,  in  hen  at  his  bitogf  toad  br 
Court-martial,  and  further  to  give  geaenl  Dine- 
tions  as  to  the  Manner  in  wiudi  siHdi  Stppjagt 
shall  be  applied,  and  whrtfaar,  on  mlrwig  goM 
ihe  sane,  the  Man  dball  be  estaraed  to  im 
Militia  Regiment  or  he  deemed  to  be  a  Saidiv 
in  the  same  Manner  as  if  he  had  not  been  s 
Militiaman  at  tiwTime  of  his  Atteatatiaa ;  Ao- 
vidadthat  iftlwIteginMBtof  BfilitwilroiB  wiaA 
the  Man  has  deserted  be  within  4ba  UnilBd 
Kingdom,  the  Seoretaiy  State  for  the  Wst 
Depirtment  shall  not  make  suoh  ktter  Order 
viuwBt  the  Conaent  of  the  GosanHidiz^  Offios 
of  Buoh  Regiment  i  Provided  also,  tiutt  evety 
Soldier  who  while  belonging  to  a  Militia  Iteg»- 
nuat  enlisted  in  Her  Misery's  Aim^,  mlndni 
such  Rntistment  took  place  before  or  nftor  the 
passing  of  the  Mutiny  Act,  1660,  shkU  reolun 
Service  towards  the  Performance  of  his  liniited 
Engagement  irom  the  Date  of  his  AtteotBtioB: 
Provided  also,  that  any  snch  Soldier  Bh&n  not 
reckon  Service  for  Pension  until  the  Dsiy  en 
which  his  Engagement  for  the  Militia  woaH 
have  expired ;  but  if  any  such  Soldier  shall  sub- 
sequently to  hu  Enlistment  have  rendered  long, 
faithful,  or  gallant  Scorvioe,  the  Secretary  of  State 
for  War  may,  upon  t^e  spedal  Recommendation 
of  the  Comioander-in-Chief,  order  Aat  he  may 
redcon  Servioe  tot  Fenrion  fimn  the  Date  of  mt 
Attestation.  If  uy  Non-oomnundned  Officer 
of  the  Vohintew  Permanent  Staff  enluta  in  Her 
Majesty's  Army  he  may  be  tried  and  jpanished 
as  a  Deserter,  but  if  he  oonfissBes  his  umtatatm 
the  Seoretaiy  of  State  for  the  Wsr  Departmeat, 
inatesd  of  caitnng  him  to  be  tried  and  punnhsd 
as  a  Desertor,  m^  cause  him  to  be  Atmned  ts 
his  Service  on  the  Volunteer  Petnuuient  Stafl^ 
to  be  there  pot  under  Stoppages  ftom  kis  Pfey 
until  he  has  repaid  the  Amount  of  any  Bo«nt« 
received  by  him  and  the  Bnienses  attendmg  ha 
Bnlistinen^  and  also  the  Value  of  an^  Arms, 
&o.  issued  to  him  while  on  the  Vdunteer  IVr- 
mansnt  Staff,  and  not  duly  ddiveiad  up  by  him; 
or  may  cause  him  to  he  hdd  to  his  Swyiee  in 
Her  MiyesiT's  Army,  witii  a  Direoticn,  if  it 
seems  fit,  that  his  lime  of  Servioe  thenin  ahdl 
not  be  reckoned  for  Pension  until  tha  Titat 
wbm  his  Engagenwut  on  tiie  VohiiMeer  Per- 
maaent  Staff  woold  hsm  expbedt  mmI  mtj 
fhrther  cause  him  to  he  put  under  StoppagM  ra 
One  Penny  a  Day  of  his  Pay  until  he  luu  repaid 
the  ^cpense  attending  his  Bngagennnt  or  At- 
testation on  the  Volunteer  Penmmsnt  Staffs  and 
also  tlu  Value  of  anv  Arms,  dotiiing,  or  Ap- 
pointments issued  to  him  while  on  the  Votonteer 
Permanent  Staff,  and  not  duly  ddmrod  up  by 
hiiBi 

61.  Evanr  Person  subjeot  to  this  Act  who 
shall  wilfully  act  oontcaiy  to  any  of  its  ftoriricas 
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Mitt«F  nUthifir  to  Hko  eiriirting  or  at* 
of  RmtbHs  ftnr  Bia  Msgeaty's  Amy  shall 
liable  to  be  taoed  for  luoh  O^imA  before  a 
M^'wr^^i  Disfaricli,  ob  Garrison  Conrt-marttal,  and 
»  be  ventoBoed  to  sooh  Funishmenfa  other  than 
Death  or  Pnal  Strntude  at  atich  Courta  maf 

£G.  It  ih^  be  Iswftil  for  anjr  Justice  of  the 
iVttov  or  Person  ezeroisinff  the  Offloe  of  a  Magi»- 
aiqr  of  Her  M^e8t]r*B  Dominions 
abroad*  and  in  any  Coloirr  for  any  other  Person 
du^  aHtthnised  in  thart  Behalf  by  the  GoTComor 
or  Officer  adnunisteving  the  Goveniniant  of  such 
Clc^cmy^  and  in  Her  Majesty's  Dominions  in 
lafl&a  Ua  «ny  Perion  du^  authorized  in  that 
Bohatf  hj  tlw  Gammor  Gedml  or  lieutenant 
Gowmw  or  other  Ofikcr  adminiiterii^  the 
Govcmmant  of  an^  Preaideiiey,  Diviakn,  at 
Pwyvincg,  and  within  the  Temtaiiea  of  any 
FoMBon  State  in  India  for  the  I'^rson  perfMming 
tte  Cities  of  the  Office  of  British  Hesident 
tbeiaiii,  and  tac  tuxf  other  Pearson  duly  amtho- 
riaeil  in  ttiat  Behalf  by  tiw  Govemor  Gfeneral, 
to  onlist  and  atteat  m  to  re-engage  within  the 
local  limitB  of  ^ir  several  Authorities  any 
9olidien  or  Penons  desinras  of  enlisting  or  re- 
emffsginft  in  Her  M^ee^'e  Army;  and  it  shall 
be  l&wAil,  notwithstanding  anything  contained  in 
the   Statute  Twenty-third  and  Twenty-fourth 
Victoria,  Gbuiter  One  htlndred,  for  any  Person 
ao  antborisaa  in  Her  Majesty's  Dominions  in 
IndiB,  or  within  the  Territories  of  any  Fortricn 
State  in  India,  to  enlist  and  attest  within  Hie 
loasU.  LisnitB  of  his  Authority  any  Penons  desirons 
of  enliatinK  in  Her  fifaaes^s  IntUan  Foroca. 
hxkj  sooh  Magistmte  or  Vmaa  aa  afonsaid  dial! 
ham  the  aana  Paweta  in  that  Behalf  as  ue  by 
HUM  or  taif  oAer  Aot  of  PKriiament  given  to 
JnalkBB  in  the  United  Kingdmn  fat  all  such 
Puf  poeaa  of  Baiistment  and  Attestation ;  bnt  no 
nu^  Ma^Btrate  at  oilier  Person  auth<mBed  to 
enlivt  and  attest  as  abore  mentioned  shall  be 
a  General  Officer  or  hold  any  Rcfpmental  Com- 
nuBsion  r  aod  all  sw^  Appointmeots,  past  and 
fatore*  and  ererytiiing  done  or  to  be  done  under 
Uicm,  shall  be  valid  and  of  full  Effect,  notwith- 
standing the  Expiration  of  thia  Aot  or  of  any 
other  Act  of  I^riiament;  and  any  Person  so 
attcatad  shall  he  denned  to  be  an  attested 
Soldiir. 

63.  When  uiy  Corps  shall  be  nliered  or  di** 
bnded  at  any  stAtion  beyond  the  Seas  it  ^all 
be  Isnrful  for  any.Offioers  thereunto  authorited 
by  tiM  Officer  emnmaadisg  in  Chief  at  such 
gjation  to  reoaive  4s  IWnatos  as  many  of  tihe 
Soldiers  belonging  to  the  Cops  leaving  the  Sta- 
tion aa  shall  be  willing  and  flt  for  Mrriee  for 
any  OMt»  appointed  to  nmsin;  and  eveory 
Soidiev  •*  transftoed  ia  Imel^  deemed  to  m 


dtsdinved  Amn  hia  fotrmer  Corps,  and  an  at- 
tested Osrtifloate  of  Ttenafer  ahall  be  deUveted  to 
tte  Soldier. 

64.  It  shall  be  lawfol  for  the  OommandeT'in- 
Chief,  or  tot  usy  Officer  anthoriaed  by  him  in 
that  Behalf,  to  direct  that  any  Soldier  attested 
for  any  one  Brwoh  of  the  Service  shall,  on  the 
Application  of  his  Commanding  Officer,  and  with 
his  own  Consent,  be  transferred  to  some  other 
Branch  of  tiie  Serrioe  or  to  some  other  Raiment 
or  Corps  in  the  sune  Branch  of  the  Swviee, 
either  within  the  United  Kingdom  or  elsewhm; 
and  every  Soldier  so  ^naffernd  shall  be  deemed 
to  be  disefaeirged  from  his  former  Corps,  and 
shall  have  a  Certificate  of  Transfer  delivered  t6 
him }  but  any  Soldier  attested  for  the  Influftry 
or  Commissaiiat  MF  Corps  or  Milltny  Store 
Staff  Corps,  and  ait  hia  own  Request  traMferred 
to  the  Cmhy,  ArtiUay,  or  Engineers,  lAiall  be 
bound  to  serve  for  the  ndl  Tom  of  such  Service 
as  if  orig^ndUy  enlisted  therein,  and  any  Soldier 
at  his  own  Request  transferred  from  either  of 
such  before-mentioned  Services  to  the  Infantry 
or  Commissariat  Staff  Corps  or  Military  Store 
Staff  Corps  shall  be  liable  to  serve  for  the  Term 
of  his  original  Enlistment :  Provided  always, 
that  any  Soldier  who  may  have  volunteered  for 
the  Corps  of  Armourer  Seivesnts,  or  for  the 
Army  Hoapitid  Corps,  or  Military  Store  Staff 
Corps,  shall  be  liable,  by  Order  of  the  Militaiy 
Auttiorities  above  mentioned,  to  he  re-transferred 
to  his  former  Corps,  or  to  any  other  Corps  on 
the  Station  on  which  he  is  serving  at  the  Time, 
for  Misconduct,  Unfitness,  txt  any  other  reason- 
able Cause :  Provided  also,  that  any  Staff  Clerk 
or  other  Non-commissioned  Officer  or  Soldier  on 
the  Stdf  of  the  Anny  may  be  transferred  to  any 
Corps  serving  at  the  StMon  at  the  Hme  of  bis 
Bemoval  from  Staff  Emplc^ :  Rovided  also,  that 
upon  ii»  Conviction  br  Conrt*martial  of  ai^ 
Soldier  of  the  Grime  of  Desertion,  the  Officer 
commanding  in  chief  Her  Mi^eety's  Forces  may, 
and  if  the  Court-martial  has  Men  hdd  at  a 
Foreign  Station  the  Officer  cMnmandiog  in  chief 
Her  Majesty's  Forces  at  such  Foreign  Statim 
may,  order  such  Soldier  to  serve  in  any  Kegiment 
or  Corps.  ■ 

'  55.  Any  Person  who  now  has  or  may  here- 
after have  completed  at  least  Two  Thirds  of  the 
First  Term  of  nis  Enlistment  may  at  any  Hme 
thereafter,  with  the  Approbation  of  his  Com- 
manding Officer,  or  other  competent  Mtlitaty 
Anthority,  be  re-engaged  for  such  a  Period  as 
shall  complete  a  total  Period  of  TwehtyMine 
Years  in  Her  Mi^estr'a  Service ;  and  any  Pferson 
who  baa  been  a  Soldier,  and  who  baa  received 
bis  Diachane,  may  also  be  so  le-engaged  upon 
making  a  iMclaration,  in  the  Form  given  in  the 
Sabcdulfl  annexed  to  thia  Aot,  before  any  One  of 
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Her  Majesty's  Justices  of  the  Peace  in  Great 
Britain  or  Ireluid,  or  if  not  in  Great  Britain  or 
Ireland  before  any  Person  duly  appointed  to 
enlist  and  attest  out  of  Great  Britun  and  Ireland 
any  Scrfdien  or  Persons  desirous  of  enlisting  or 
reengaging  in  Her  Majesty's  Serrice :  Provided 
tdways,  that  in  reckoning  Serrice  under  the 
cffiginftl  Enlistment  or  Re- engagement  of  a 
Soldier  the  Boon  Service  granted  by  the  (general 
Older  of  the  Governor  General  of  India,  dated 
Twelfth  of  October  One  thousand  dght  hundred 
and  fifty-nine,  shall  bs  redumed  as  actual  Sei>- 
viee>  and  allowed  towazds  Fenntm  and  Diik 
oha^ :  FEorided  also,  that  avc^  Soldier  now 
aavisig  who  belonged  to  the  Gnrrison  lAmk 
def^iwd  La(A:now,  or  to  the  Gartison  whioh 
d^ended  the  Alumbagh,  beflme  the  Advance  of 
any  Portion  of  the  Forces  under  the  late  Lord 
Clyde  in  One  thousand  eight  hundred  and  fifty- 
seven,  diaU  be  allowed  to  reckon  One  Year's 
Swvioe  towards  the  Performance  of  his  limited 
Engagement,  and  also  towards  Pension  on  Dis- 
charge: I^vided  also,  that  evwy  Soldier  who 
volunteered  into  Her  Majesty's  Army  from  any 
embodied  R^ment  Militia  between  the  Thirty- 
first  of  December  One  thmuand  eight  hundred 
and  fifty-five  and  the  TwHity-£rst  of  March  One 
thousand  oght  hundred  and  sixty-one  inclusive, 
or  from  the  disembodied  Militia  during  the  last 
"Week  iji  the  training  of  his  Ref^ment  in  the 
Year  One  thousand  eight  hundred  and  fifl^-eight, 
and  who  luid  Tendered  prmoiis  to  Tolvnteenng 
Six  Months  embodied  or  disembodied  Militia 
Serrice  shall  be  allowed  to  redcon  towards 
Good-«onduct  Pa^  and  Pension,  and  towards  the 
Gomj^etion  of  his  limited  ETwagement  of  Ser- 
vice in  Her  M^sty's  Army,  I»ilf  the  embodied 
Serrice  which  he  had  rendered  in  the  Militia  after 
atta^Ung  the  Age  of  Sif^teen. 

56.  All  Negroes  or  Persons  o(  Colour  who, 
altiiough  not  bom  in  any  of  Her  Muesty's 
Coloaies,  Territories,  or  Possessions,  shall  have 
voluntarily  enlisted  into  Her  M^stv's  Service, 
shall,  whDa  s«rving,  be  deemed  to  be  Scddiers 
i^ally  enlisted  into  Her  Migesty's  Service,  and 
be  entitled  to  all  the  Privileges  of  natural-bom 
Subjects ;  and  all  Ne^es  who  have  been  seized 
and  condemned  as  I^ize  under  the  Slave  Trade 
Acts,  and  ^ipointed  to  serve  in  Her  Muesty's 
Army,  shall  be  deemed  to  he  uid  shall  be  en- 
titled, to  all  tiu  Advantagn  of  Negroes  or  Ttx- 
Bons  <tf  Colour  vohmtaiil^  mlisted  to  serve  as 
Soldiers  in  any  of  Hex  Mqesty's  Cdonial  Forces. 

67>  Anv  Person  duly  bound  as  an  Apprentice 
in  Great  Britain  or  Ireumd,  or  as  an  indentured 
Labourer  in  any  of  Her  Majesty's  Colonies  or 
Possessions  abroad,  who  shall  enlist  as  a  Sol- 
dier in  Her  Mi^ty's  Army,  and  shall  fidsely 
state  to  the  Magistrate  before  whom  be  shall 
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beearried  and  attested  that  he  is  not  an  Appien* 
tice  or  indeaitored  Labourer  as  aforesaid,  shall  be 
deemed  gtilty  of  obtaining  Money  under  fUse 
Pretences,  if  in  England  er  in  Ireland,  or 
in  the  Colonies  or  PossessiMis  aforeeaid,  anid  of 
Falsehood,  Fraud,  and  wilfol  Imposition,  if  in 
Scotland,  and  sb^l  aftco-  die  Expiration  of  his 
Apprenticeship,  or  of  his  Indenture  as  a  Labourer, 
whetfaer  he  anall  have  been  so  convicted  and 
punished  or  not,  be  liable  to  serve  as  &  tMdier 
in  Her  Mqesty*8  Army  according  to  the  Terms 
of  the  Enlutawnt,  end  if  on  tlw  ExpiratioB  of 
his  Apprenticeship,  or  ^  his  Indantine  as  a 
Labourer,  ke  riiall  Mt  deliTOP  himself  op  to 
some  Officnr  avtbonaed  to  leoava  fiecniits,  audi 
Person  may  be  as  a  Dtterter  from  Hit 

Mi^ty's  Army ;  and  no  Master  shall  be  entitled 
to  daim  an  Apprentice  or  on  indentured  Labourer 
as  aforesaid  who  sh&U  enhst  as  a  ScUier  in  H« 
Muesty's  Army,  or  shall  be  serving  ia  the 
bodied  MiUtiai,  unless  he  shall,  withiii  One 
Calendar  Month  after  such  Apprentice  or  io- 
dentured  Labourer  shall  have  left  his  Service,  go 
befbrs  some  Justics,  and  take  ^Oath  menlaoned 
in  the  Sdiedule  to  this  Act  ann»«wi,  and  shaU 

Euduce  the  Certificate  of  such  Jnstioe  of  Ins 
ving  taken  such  Oath,  which  Ceriiifieate  such 
Justice  ia  required  to  give  in  the  Form  in  the 
Schedule  to  this  Act  annexed,  and  uoissB 
such  Apprentice  shall  have  been  bound,  if  in 
England,  for  iite  full  Term  oi  Five  Yevs,  not 
lumng  been  above  the  Age  of  Fomteen  when 
so  bcmnd,  and,  if  in  Irdaad  er  in  tho  firitiaih 
Isles,  for  the  fall  Term  of  Five  Yeua  at  tiie 
least,  not  living  been  above  the  Age  of  Sixteen 
when  BO  bounds  imd,  if  in  Scotland,  fw  Um  full 
Term  at  least  of  Foia  Years,  b^  a  regohBr  Coutraet 
or  Indenture  of  Apprenticesmp,  duly  ratendni, 
signed,  and  tested,  and  binding  on  both  Parties 
by  the  Law  of  Scotland)  prior  to  tiie  Period 
Enlistment,  and  unless  such  Contract  or  Indentnre 
in  Scotland  shell,  within  Three  Montlie  after  the 
Commencement  oi  the  Apprenticeshii^  and  before 
the  Period  of  Enlistment,  nave  been  produoed  to 
a  Justioe  of  the  Peace  of  i^e  County  in  Sootiand 
wherein  the  Parties  reside,  and  tbne  shall  Ittvc 
been  endorsed  thoeon  bysnc^Justioea  Certificate 
or  Dedaration  signed  by  him  specifying  the  Date 
when  and  the  Fc^on  by  whom  such  Contiact  or 
Indenture  was  so  produced,  which  Certificate  or 
Dedaration  such  Justice  <^  the  Peaee  is  hereliff 
reqmfed  to  endorse  mai  mga^  and  ualesa  auco 
Apprentioe  dull,  when  daimed  by  sodi  Master, 
be  under  Twm^-cme  Yesrs  of  Age;  Fkoridad 
dwavs,  that  any  Master  of  an  Apprentiee  indsa- 
tured  for  the  Sea  Service,  or  of  any  indeetorsd 
Labourer  in  Her  Msgest^s  Colonies  or  Posses- 
sions abroad,  shall  be  enbtied  toclumandreoover 
him  in  tiie  Form'  and  Manner  above  directed, 
notwithstimdiiw  such  Apprentiee  or  inde^ored 
Labotm^  nu^  Mve  been  oound  &««  leaa  Tenn 
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tinn  Five  to-  Fcvt  Ye«n  u  afiMKsud :  Provided 
■Is^  that  anj  Master  vho  shall  pve  up  tiw 
Indentum  of  nis  Apprentioe  or  of  his  LaAcmw 
as  aforeoud  withio  One  Monib  after  the  enlisting 
of  satii  Appeentice  or  indentured  Laboorer  sh^ 
be  enti^ea  to  leoeire  to  his  own  Uae  so  much  aS 
the  BouD^  ps^le  to  such  Recniit  aa  shall  not 
hare  been  paid  to  sueh  Reoiuit  before  Notice 
of  hu  being  an  ApFvnd&oe  ox  an  indcBtmed 
Labever. 

58.  No  Apprentiee  or  indentured  Labourer 
clMmed  hy  his  Master  as  aforesaid  shall  be 
taken  from  any  Corpa  or  Reeniitoig  Far^,  except 
■nder  a  Wainuit  of  a  Juitico  residing  near>  and 
vilhin  whose  JnrisdiotioB  endt  Ai^veidtioe  w 
iodentuHd  Labouror  shall  then  happen  to  be, 
bdtn  tFhom  be  ahaU  be  canicdi  and  sooh 
iaitbe  shall  inqniie  into  the  Matter  upon  Oatii, 
width.  OaUi  he  is  hereby  empowered  to  ad- 
miaister,  and  shall  lequke  the  Frodnction  and 
Pnxrf  of  the  laden  tun,  and  that  Notice  of  the 
said  Waitant  has  been  given  to  the  Cammanding 
Offios^aadaCopytbsreofleftwkh  some  OfQoer 
or  NoiMmiiiiniBsioned  Officer  of  the  Psrtr,  and 
that  soeh  Penon  so  enlisted  dedaied  that  he  was 
no  Apprentioe  or  indentured  Labourer ;  and  such 
Justice,  if  required  by  such  Officer  or  Non-oom- 
miflsioned  Omoor,  shall  eommit  the  Offender  to 
the  Common  Gaol  of  the  Counly,  Dirision,  or 
Place  for  which  such  Justice  is  acting,  and  shall 
ksnithe  Indenture  to  be  produced  wh^  required, 
and  shall  bind  over  such  Person  aa  he  may  thudc 
pnper  t»  give  Evidenoe  af^tinst  the  O&ndff, 
who  diatt  M  Hied  at  tibe  next  or  at  the  Sesaiou 
inwnetoto^y  moeeeding  the  next  Oeneral  or 
Qnaiter  Omaam  of  such  Gouirt^,  Division,  or 
PUoe,  unloBS  the  Court  shall  far  just  Cause  put 
off  tiie  Trial ;  and  the  Produetiou  of  the  Inden< 
tiire,  with  tbe  CertiHcate  of  the  Justice  that  the 
tsnu  was  proved,  shall  be  sufficient  Evidence  of 
the  said  Indenture ;  and  every  such  Offender  in 
Scotland  may  be  tried  by  the  Judge  Ordinuy 
in  the  County  or  Stewartry  in  such  and  the  like 
Manner  as  any  Perscm  ma^  be  tried  in  Scotland 
for  any  Offsaoe  not  inferring  a  Capital  Punish- 
neat:  Provided  always,  that  any  Justice  not 
n^Tiized  as  aforesaid  to  conunit  awh,  Appientioe 
v  iadentuied  Labonier  naif  deltvar  hun  to  his 
^luter. 

60,  No  Person  who  shall,  for  Six  Months 
cMwbefiofe  or  after  the  passing  of  this  Aet,  have 
vottrcd  Ptiy  and  been  bcnne  on  the  Strengtii  and 
^Lbtofany  Recpmsntor  Corps,  or  Depdtor 
^ttailitm  ^  aRegunent  or  C«ps  (of  which  the 
Iwt  Qoaiterly  I^y  Idst,  if  jwoduoed,  shall  be 
£ridenoe),  ahall  be  entitled  to  claim  his  Dischai^ 
on  ika  Ground  of  Error  or  Illegalitf  in  his  £n- 
hstmeat  or  Attestation  or  Re-engagement,  or  on 
*Bj  other  Ground  whatsoever,  bi^  on  tlw  cm- 


trary,  every  aoch  Person  shall  be  deemed  to  have 
been  duly  odisted,  attested,  or  ro-ei^aged,  as  <to 
Gbsenaybek 

60.  No  Secretary  of  State  for  the  War  Depart- 
ment, Paymaster  General  of  the  Aimjr,  Paymaster, 
or  any  oUier  Offiora  whatsoever,  or  any  of  their 
under  Offioecs,  shall  receive  any  Fees  or  nuke 
any  Deductions  whatsoever  out  of  the  Fay  of  any 
Officer  or  Soldier  in  Her  Msje^s  Army,  or  from 
their  Agents,  which  shall  grow  due  from  mod 
after  the  Twenl^fifth  Day  of  April  One  thousand 
oght  hunt^ed  and  eix^r-eight,  oAer  than  the 
usual  Dedncttom,  w  euoh  other  neoeasaiir'  De- 
duetions  as  shall  from  Time  to  Time  be  authorised 
or  required  by  Her  Mnesty's  Regulations  or 
Artieks  o£  War,  or  by  Statute  Twenty-six  and 
Twantr-seven  ^otoria,  Cltapter  Sixtr-five,  See- 
tion  Bight  (Vohmteer  Act),  (H7  by  Her  Mf^esty's 
Order  signified  by  the  3eentuv  of  State  fat  the 
War  Department ;  and  every  I^rauuster  or  other 
Officer  who  having  received  any  Offlen's  «r 
Soldier's  Pay  shall  unlawfuily  detain  the  same 
for  ^e  Spaee  of  One  Month,  or  refuse  to  pay  the 
same  when  it  shall  become  due,  aocMdiog  to  the 
several  Rates  and  agreeably  to  the  severtu  Regu- 
lations establi^ed  by  Her  Mi^esty'a  Orders, 
shall,  upon  Proof  thereof  before  a  Gonrt-maitial, 
be  disoharged  from  his  Employment,  and  shall 
f<a£eii  One  hundred  Pounds,  and  the  Informer, 
if  a  Soldier,  shall,  if  be  demand  it,  be  discharged 
from  any  fhr&er  Service.  ' 

61.  And  wfaraeai  by  Petition  of  Right  in  the 
Third  Year  of  King  Charles  the  First  it  is  enacted 
and  declared,  tint  tiie  Ftof^  of  the  Land  are  not 
Irr  the  Laws  to  be  burdened  witli  Hie  sojourning 
<A  Soldiers  agunst  their  Wills ;  and  by  a  Clause 
in  an  Act  of  the  Parliament  of  England,  made 
in  the  Thirty-first  Year  of  the  Reign  of  King 
Charles  the  Second,  for  granting  a  Supply  to 
His  Mqesty  of  Two  hun£ed  and  six  thousand 
four  hundred  and  sixty-two  Pounds  Seventeen 
Shillings  and  Threepence,  for  paying  and  dis- 
banding the  Votcee,  it  is  declared  uid  enacted 
^t  no  Officer,  ^C^\-U  or  Military,  nor  othof 
Peiwm  whosoever,  should  thenceforth  presume  to 
place,  quarter,  or  billet  any  Soldier  upon  any 
Subject  or  Inhabitant  of  this  Realm,  of  any 
Degree,  Quality,  or  I^fSsssion  whatsoever,  with- 
out his  Consent,  and  that  it  shall  be  lawful  few 
uiy  Subjeot  or  Inhabitant  to  refuse  to  quarter 
anv  Scddier,  notiritiistanding  any  Warrant  ae 
Boleting  whAtsoevar :  And  vherete  by  an  Act 
mssed  m  the  Parliament  of  Ireland  in  the  Sixth 
Year  of  the  Reign  of  Queen  Anne,  Chs^ter 
Fourteen,  Section  Eight,  intituled  "An  Act  to 
"  prevent  the  Disorders  that  may  happen  hj  the 
'*  marohii^  of  Soldiers,  and  providing  Camvea 
**  file  the  Baggage  d  Soldiers  on  their  March,"  it 
VM  enacted,  that  bo  Officer,  Soldier,  or  Troi^ 
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in  the  Axmf,  aer  the  Servant  of  anv  Officer,  not 
any  Attendftnt  <m  ^e  Train  ni  Artillerj,  nor  any 
YeoiDEm  of  the  Guard  or  Battle-axes,  nor  any 
Officer  commuidiog  the  said  Yeomen,  nor 
any  Servant  of  any  sudi  Officer,  should  at  any 
Time  thfcreafler  nave,  receiTe,  or  be  Allowed 
any  Quaiten  in  any  PaH  of  Lndand,  save  only 
daring^  sueh  Time  or  Times  as  he  or  ibc^  shottla 
be  on  their  Mai!^  ai  In  tba  same  Act  is  btrfbre 
Muntionad,  or  dnring  wXiAi  Time  as  he  or-th^ 
ibonld  be  and  reraiun  in  some  Sea^mrt  Town  «r 
t^ber  Place  in  ^be  Neighbourhood  of  a  Seaport 
Town  in  order  to  be  transported,  or  during  nioh 
Time  aS'theM  shenld  be  any  OomtDoUon  in  My 
Part  of  Izaland,  by  mwtn  of  whieh  fimergenn^ 
tiie  -Ainy»  or  any  oonridenUe  Pirt  thereof 
should  be  commanded  to  mttth  fnm  one  Part 
of  Irellmd  to  another  i  But  forasmuch  as  there  !s 
and  my  be  OooasLon  for  tiie  mfcrchiog  and 
quavtering  of  Regimmts,  Corps,  Troops,  and 
Umipanieii  in  several  Parts  of  the  United  Kin^ 
dom  of  Great  Britain  and  Ireland,  the  said 
seveml  FtovislotiB  of  the  said  rooited  Aets  slmll 
be  BUBpeilded  and  oease  to  be  <^  any  Foroe  or 
^iBtAi  dsoing  ike  Continuance  of  this  Act. 

63.  And  whoeaa  by  the  Seventh  Section  ol 
the  said  Act  of  the  Sixth  Year  of  the  Bitign 
at  Queen  Anne,  C3i^pter  Fourteen,  U  is  provided 
and  enacted,  that  no  Otvil  MagMmte  or  Oon* 
stdUe  sbtmld  be  oUiged  to  find  Quarters  fer  ot 
give  ffiUeta  to  more  or  oAv  Soldios  than  tboM 
oni^  whose  true  Christian  and  Surnames  should 
be  deMvered  to  him  in  Writing  under  the  Hand 
of  the  Officer  deehing  Quarters  or  Billets  fbk 
such  Soldiers  at  the  Time  such  Quartan  or 
Billetfl  should  be  desired,  and  that  all  such 
Kanin  should  be  trritten  tosMber  and  deliivered 
in  One  Piece  of  Paper,  signed  as  aforesaid,  and 
that  the  Christian  and  Surnames  of  every  Soldier 
to  be  quartered  or  billeted,  together  with  tbfi 
Name  m  the  Person  on  whom  he  or  they  ^onld 
be  biUeted  or  quartered,  should  be  given  in 
Writing  bjrthe  Constable  or  Civil  Officer  InUeting 
or  quartenng  such  S<ddier,  and  be  contained  tn 
the  Bifiet  given  by  such  Civil  Officer  :  And 
whereas  it  nas  been  fbund  incMivenient  amd 
difficult  to  comply  with  all  the  Requirements  of 
the  said  Enactment :  It  dMll  not  be  necessary, 
•o  long  as  this  Act  diaU  oontinue  in  fbroe,  fw 
any  Offloer,  upon  the  Docauon  of  hk  requiimg 
QnarteoM  or  Bulets  for  any  Boldien  in  Irdand, 
to  deUver  to  the  Conatable  w  o&er  Pstson  whoee 
l>uty  it  sltdl  be  to  find  ae  pm  l^e  aame  any 
list  of  the  Names  of  the  Soldiers  to  be  so 
quartered  or  billeted ;  and  it  shall  not  be  oeoes- 
aary  for  the  Constable  or  other  such  Pomm  as 
afinesaid  to  set  forth  in  any  Billet  the  Name  of 
any  Soldier  to  be  Inlleted  or  quartered,  but  only 
the  Number  of  the  Soldiers,  or  thfi  Number  of 
the  Soldiers  and'  Horses  respectively,  as  the  Case 
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may  require,  to  be  billeted  or  qwtend  on  tha 
P«non  named  in  the  BiUet,  afid  to  whom  -tin 
sane  shall  be  addremd. 

63.  It  shaU  bs  lawftil  for  aU  ConsUbUa  ef 
Parishes  and  Plaoes,  uid  otiier  Psnons  specified 
in  this  Aot|  in  Great  Britain  and  Ir^and,  *nd 
thcT  are  hereby  required,  to  billet  the  Offioari 
and  SoldiwB  in  Her  Mageaty's  Senioe,  and  Out- 
pensiMiecs  when  assembled  as  a  local  F«mb 
competent  AnUicaity,  and  Bsrsona  leocivinK  Pay 
In  Her  M^s^  Array,  tmA  the  Uonaa 
longing  to  Hot  lifajflsVa  Oandryy  and  aleo  aU 
Staff  and  Field  Officers  Horses,  and  all  B4t  «od 
Baggage  Horses  b^ging  to  any  of  Her  Mfr 
iesty^s  othw  Poreea,  when  on  aotual  Service,  not 
ezeaeding  for  each  Officer  the  Number  for  i^uek 
Forage  is  or  shall  be  allowed  1^  Her  Mqesty's 
Regulations^  in  Victualling  Uousbb  and  ouor 
Houses  specified  in  tiiis  Act  (taking  care  ia 
Ireland  not  to  billet  less  thbi  Two  }Mn  in  One 
House,  exoept  only  m  case  of  billeting  Cavalif 
as  spet^y  provided) ;  and  they  aball  he  reoeivad 
bj  the  Occupiers  of  the  Houses  tu  whidL  they 
we  so  billeted,  and  be  fumiahed  by  su^  ATio* 
tuallen  with  proper  Accommodation  in  snoh 
Houses,  or  H  any  Victualler  shall  not  have  awffi* 
oient  Aooonuno«tion  in  the  House  upon  wlkidi 
a  Soldier  is  billeted*  then  in  some  good  and 
raffioent  Quartan  to  be  novided  fay  such  Vio- 
tualkr  hi  tiie  immediate  Neighbouifaood,  and  ia 
Great  Britain  shill  alee  be  ftwiuahedirith  Diet 
ud  Small  Beer^  and  in  Gieat  BxitaiB  and  Intaad 
with  Stabks,  Osls,  Hw,  and  Straw  for  maU 
Horses  as  aforesaKi,  paymg  and  aUownw  for  the 
lame  the  several  Rates  nenln-after  provided  ( tad 
at  BO  Time  when  Troopa  are  on  a  Maroh.  absdl 
any  of  them,  whether  lofiurtry  or  Cavalry,  be 
billeted  above  One  Mile  from  the  Place  men- 
tioned in  the  Route,  Care  being  always  taken 
that  Billets  be  made  out  for  &a  leas  di^ant 
Houses,  in  which  suitable  Accommodation  oaa 
be  found,  before  making  out  Billets  for  tha  more 
distantt  and  in  all  Places  where  Caraliy  ahaM,  be 
billeted  in  pursuance  of  this  Act,  each  Man  and 
hift  Horse  shall  be  billeted  in  One  and  the  same 
House,  except  in  oaee  of  Neoeeaity ;  aid,  esoept 
in  case  of  Neocssitj,  One  Man  at  least  shall  be 
biUelcd  where  there  ahall  be  One  or  Two  Uonwa, 
and  Two  Men  at  least  where  there  shall  be  fear 
Horses,  and  so  in  pn^KXtion  for  a  gieatar  Num- 
ber ;  and  in  no  Cue  ahall  a  Man  and  faia  Honn 
be  billeted  at  a  gzaatar  DuManee  ftom  eadi  oOer 
than  One  hundred  Yards  j  and  Uie  Cenatalilai 
are  hochy  required  to  biUet  dl  Soldiira  and  tiair 
Hones  on  their  March,  in  the  Manner  required 
b^  this  Act,  upcm  the  Occupiers  ef  all  HouasB 
inthin  One  Mile  of  the  Plaoe  mantioned  in-  tin 
Route,  and  whether  they  be  in  the  aame  or  in  ft 
different  Oount^,  m  like  Manner  in  every  wmptak 
as  if  such  Houses  were  all  locally  situate  within 
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mieh  Plao0;  pRMrided  fbat  nollunff  hwtin  eon- 
tuMi  Jilwll  M  omutned  to  ntend  to  ntiuariie 
■nj  Conitable  to  biUet  SolcKen  oak  of  ft*  County 
to  which  sneh  CoutaUe  belongs  when  the  Con- 
Mtble  of  tile  •4l<>ining  Conntr  shall  be  present 
irad  ehidl  undnnke  to  billet  ma  due  PraportioK 
of  Men  in  aueh  w^oining  Ctnmty ;  and  no  more 
Billet*  ahaU  at  any  Time  be  orderad  than  tfaem 
iM  ^botire  S«ldier8  and  Hants  pnscnt  to  be 
billeted ;  all  which  BiUets,  when  made  out  hj 
■aoh  Coiwtables,  shall  be  delivered  into  the 
Handa  of  the  Oomnandinff  0£Boer  pnsent;  and 
if  any  Person  shall  find  turaeelf  affgriered  by 
hsrii^  an  undue  Proportion  of  Solmers  bollieted 
in  his  HoUM,  and  shall  nnfer  his  Oomiriaint,  if 
ftgaiAet  %  Constable  or  other  Person  not  being  a 
Jastica,  to  One  ot  man  Justices,  and  if  against 
a  Jnstioe  then  to  Two  or  more  Justioes  within 
whose  Jwrisdiotion  sndh  Si^dien  an  billeted, 
«eh  Jturtices  respectively  shall  haT«  Fow«r  to 
Older  cuoh  ct  the  Soldiers  to  be  wmored,  and 
to  hb  YaSettd  upon  other  Persoas,  as  they  didl 
see  Qum;  mm  when  any  of  Her  M^ei^t 
Cavalrr  or  any  Horses  u  afbresaid  shall  be 
hilletea  upon  tm  Occupiers  of  Hoosee  in  whioh 
Offleen  or  Soldien  vatj  be  qusrtoKd  by  virtue  ^ 
this  Act  who  shall  have  no  Stables,  tlua  and  in 
acKfa  Case,  upon  the  wntten  Reqniution  of  the 
Oonmanding  Officer  of  ^e  R^^iment,  Corps, 
Troop,  or  Detachment,  the  Constable  is  hereby 
Tequmd  to  billet  the  Men  and  thnr  Horses,  or 
Hones  onb',  upon  some  other  Parson  or  Persons 
who  have  StoMes,  and  who  an  by  this  Act  liable 
to  have  OfBoers  and  Soldiers  billeted  upon  them  j 
sad  upon  Complaint  being  made  by  the  Person 
«r  Pmons  to  whose  House  or  Stables  tht  said 
Men  or  Horace  shall  have  been  so  removed  to 
Two  or  more  Justices  within  whose  Jurisdiction 
such  Men  at  Horses  shall  be  so  billeted,  it  shall 
be  kwftil  tat  such  Justices  to  order  a  proper 
AUowanoB  to  be  paid  by  the  Person  relierea  to 
the  Penona  leeeinB^  -suni  Men  and  Hann,  or 
to  be  appBed  in  ftmushing  the  lequidte  Aoooai- 
modatiou;  and  Commanding  Ofacm  mtf  «x- 
ebaage  any  Man  or  Horse  buletsd  in  any  Plaoe 
wMi  anotbCT  Man  or  Horse  billeted  in  tm  same 
Plsoe  for  the  Benefit  of  the  Service,  provided  the 
Ntimber  of  Men  and  Horses  do  not  exceed  the 
Ntnnber  at  that  Time  billeted  on  suoh  Houses 
ivipectively  i  and  the  Constables  are  hereby  re- 
tired to  billet  vaA  Men  and  Horses  so  ex- 
nun(fed  aoocmliagly  i  and  it  shall  be  Iswfbl  for 
^fiy  JuBtioe,  at  toe  Request      any  Ofitoer  or 
NoD-coniiHissioned    Omber  oonunanding  any 
tMdi«B  requiring  Billets,  to  extend  anr  Routes 
w  to  enlarge  the  Districts  within  whioh  Billets 
*lttll  be  required,  in  such  Manner  as  shall  appear 
*o  be  most  convenient  to  the  Troops  t  provided 
^  to  prewmt  or  punish  all  Abuses  in  billeting 
"oldien,  it  shall  be  lawful  for  any  Justice  witlw 


his  Jdritdidion,  by  Wanftnt  itr  Order  n&dar  hia 
Hand,  to  reguin  any  Constabk  to  pve  him  an 
Aoeooat  in  Writing  of  A»  Number  «f  Offian 
Mid  Solifiers  iA»  shaU  ba  qnartmd  by  aoA 
ConataUes,  togaOwr  with  tiu  Names  tha 
Penons  upon  whom  such  Officers  and  Soldieili 
an  bUletni,  stating  the  Street  or  Haoe  where 
snob  Persons  dwell,  and  the  Sign,  if  any,  ba> 
longing  to  the  Houses :  FKmded  atvays,  that  no 
OOcerahdl  be  ooOipeUed  or  eompeUable  top^ 
anything  fkw  faia  Lodging  whan  ho  shall  be  dun^ 
biUeted. 

64.  The  Offloera  and  Soldiers  of  Her  M4eafy*k 
Foot  Guards  shaU  be  biUetad  within  the  Ci^  and 
liberties  of  Wesfcmtnstv  and  Plaees  mi^jaoent, 
hing  in  the  Ckronty  of  Middlesex  (except  the 
Vitt  of  London)  and  in  the  County  of  Suit^, 
and  in  the  BOTough  of  Southwark,  in  the  same 
Manner  and  under  the  same  fiegolations  la  in 
other  Parts  of  England,  in  all  Cases  tar  wkinh 
particnlar  IRNrrisioBi  la  sot  made  this  Act ;  and 
tha  High  Oonatahka  shall,  on  Boeaipt  of  the 
Order  ht  hilltting  SohiisrL  deliver  I^aoapts  to 
the  semal  ConstaUaa  witbin  th«r  xemotira 
Divirions,  in  pnrsuanee  of  which  the  said  Con- 
stables shall  Dillet  such  O&wra  and  Soldhvs 
equally  and  proportionaUy  on  the  Houses 
subjected  thereto  ny  this  Aotj  and  the  said 
Constables  shall,  at  every  Gener^  Sessions  of  the 
Peace  to  be  holden  for  the  said  City  and  Liberties 
Cowntics  and  Borough  respeotiTely,  make  and 
dsliver  to  the  Justioes  then  In  open  Session 
assembled,  upon  Oatii,  which  Oath  the  said 
Justioes  are  hereby  retjoired  to  administer,  Lists, 
signed  by  them  respectively,  of  the  Honseasul^ieet 
by  this  Aet  to  receive  Officers  and  S(ddiierB^ 
together  with  t^e  Names  aMl  Rank  of  all  Officers 
and  Soldiers  billeted  on  euh  reepeotiTdy,  which 
lists  shall  remabk  witii  the  leqieottvo  Glcriu  of 
the  tPcaee  fiw  tiie  Inmotion  of  PeBsons 
witiumt  Fee  or  Reward  ;  and  snob  Clerk  shaU 
Ibrthwitii  tctm  Time  to  Thne  dsUw  to  any 
Perscms  vrho  dmll  nquin  the  same  tme  Copiei 
of  any  sndi  Lists  upon  being  paid  Twoi>eneb  par 
fflieet  for  the  same,  eseh  Shset  to  eontaia  at  tfan 
bast  One  -hoBdcsd  ud  fifty  Worda. 

65.  No  Justioe  haviuf^  or  executing  any 
Militoiy  Office  or  Gommissiott  in  any  Put  of  the 
United  Kingdom  shall,  directly  or  indirectly,  ba 
concerned  in  the  hilleting  or  appointing  Quarters 
for  any  Soldier  in  the  Rqfiment,  Corps.  IVoop, 
or  Company  under  the  immediate  Command  of 
such  Justioe,  and  all  Warrants,  Acts,  and  Hiings 
made,  done,  and  i^ipointed  by  sneh  Justioe  for  ct 
ooneeming  tiie  same  ahaU  be  void. 

66.  The  Inidioldei  or  other  Person  on  whom 
any  SoUier  is  billeted  in  Great  Britain  ahall,  if 
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requi«d,lj|''tlttel(SolcJier,  ftnmish  him  for  every 
Dut  t^ibtmmKf  ^"'^  ^  Period  not  exceeding 
^fffb''!0B^'wh^''halted  at  the  intermediate  Place 
itne  M(fl#eh,  and  for  the  Day  of  the  Arrival 
e'Flftde  of  final  Destination,  with  One  hot 
ih  each  Day,  the  Meal  to  consist  of  such 
fltiantities  of  Diet  and  Small  Beer  .aa  may  he 
£^4  V  Majesty's  KdgulationB,  not  exceeding 
i&hb  Pound  and  a  iiuartcr  of  Meat  previous  t6 
beinff  dressed.  One  Pound  of  Bread,  One  Pound 
of  Potatoes  or  other  Vogetahles,  and  Two  Pints 
of  Small  IJeer,  and  Vinegar,  Salt,  and  Pepper, 
iind  for  such  Meal  the  Ijinholder  or  other  Person 
fiinilshin;^  the  same  shall  he  paid  the  Sum  of 
Tenpence,  and  Twopence  Halfoenny  for  a  Bed ; 
and  all  Innholders  and  other  Peraons  on  whom 
Sdldierfl  may  ll^'lilUttted  in  Great  Britain  or 
Ireland,  exc«^  V&ljtt'%i  the  Match  in  Great 
Britain  and  entitled  to'he  ftimished  with  the  hot 
Meal  as  aforesaid,  shall  furnish  sacfa  Soldiers 
tk  Bbd  and  with  Candles,  Vinegar,  and  Salt, 
SkA  shall  allow  Ifcem  the  Use  of  Fire,  and  the 
necessary  Utensils  for  dressing  and  eating  thwr 
Meat,  and  shall  be  paid  in  consideration  thereof 
the  Sum  of  Fourpence  per  Diem  for  each  Soldier; 
and  the  Sum  to  be  paid  to  the  Innholder  or  other 
Person  on  whom  any  of  the  Horses  belonging  to 
Her  Miyesty's  Forces  shall  he  billeted  in  Great 
Britain  or  Ireland  for  Ten  Pounds  of  Oats, 
Twelve  Pounds  of  Hay,  and  Eight  Pounds  of 
Straw,  shall  be  One  Shilling  and  Ninepcnce  pea- 
Diem  for  each  Horse;  and  every  Oflicer  or  Non- 
commissioned Officer  commandinff  a  Regiment, 
Detachment,  or  Party  shall,  every  Four  Days,  or 
before  they  shsil  quit  their  Qoartors  if  th^  shall 
not  remain  so  lon^  as  Four  Days,  settle  and  dis- 
cha^e  the  just  Demands  of  all  Victuallers  or 
other  Persons  upon  whom  such  Officers,  Soldiers, 
or  Horses  are  billeted,  ont  of  the  Pay  and  Sub- 
sistence of  such  Officers  and  Soldiers,  before  any 
Fbrt  of  the  said  Fby  orSubristence  be  distributed 
lo  them  respectively ;  and  if  any  such  Officer  or 
Non-commissioned  Officer  shall  not  pay  the  same 
as  aforesaid,  then,  upon  Complunt,  and  Oath 
made  thereof  by  any  Two  Witnesses  before  Two 
Justices  of  the  Peace  for  the  County,  Riding, 
Division,  Liberty,  City,  Borough,  or  Place  where 
such  Quarters" were  situated,  sitting  in  Quarter  or 
Petty  Sessions,  the  Secretary  of  State  for  the  War 
Department  is  hereby  required  (upon  Certificate 
of  the  Justices  before  whom  such  Oath  was  made 
of  the  Sum  due  upon  such  Accounts,  and"  the 
Persons  to  whom  toe  same  is  owing,)  to  give 
Orders  to  the  Asent  of  the  Regiment  or  Corps  to 
pay  the  Smns  due  to  sueh  Victuallers  or  other 
Persons  as  aforesaid,  and  to  chaise  the  same 
against  such  Officers  i  and  in  case  any  Soldier  be 
suddenly  ordered  to  march,  and  the  respective 
Commanding  Officers  or  Non-commissioned 
Officm  are  not  enabled  to  make  Payment  of  the 


Sums  due  for  the  Lodging  or  Victualling  of  the 
Men  and  Stabling  or  Porage  for  the  Horws, 
every  such  Officer  or  Non-commisaioned  Office* 
shall,  before  his  Departure,  make  up  the  Account 
with  every  Person  upon  whom  such  Soldier  may 
have  been  billeted,  and  sign  a  Certificate  thereof; 
which  Account  and  Certificate  shall  be  trans- 
mitted by  such  Officer  or  Non-commissioned 
Officer  to  the  Agent  of  the  Regiment  or  Corps, 
who  is  hereby  required  to  make  iimnedlate  Payment 
thereof,  ana  to  chaise  'the  same  to  the  Account 
of  such  Officer  or  Non-commissioned  Officer. 

67.  All  Powers  and  Provitdons  relating  to 
Soldiers  shall  be  construed  to  extend  to  Non- 
commissioned Offico^,  unless  when  otherwise 
provided ;  and  all  Powers  and  I^viuons  relating 
to  Justices  shall  be  construed  to  extend  to  aS 
Magistrates  authorized  to  act  U  such  in  thdr 
respective  Jurisdictions  and  to  Chief  Magistmtes 
of  exclusive  local  Jurisdiction^ ;  and  all  the 
Powers  given  to  and  Regulations  made  for  the 
Conduct  of  Constables  in  relation  to  the  billeting 
of  Officers  and  Soldiers,  and  all  Penalties  and 
Forfeitures  for  any  Neglect  thereof,  shall  extsrod 
to  all  Tithingmen,  Headhorougfas,  and  such  Eke 
Officers,  and  to  all  Inspectors  or  other  Officers  of 
Police,  and  to  High  Constables  and  other  Chief 
Officers  and  Magistrates  of  Cities,  Towns, 
\11lages,  Hamlets,  Parishes,  and  Places  in 
England  and  Ireland,  and  to  all  Justices  of  the 
Peace,  Magistrates  of  Burghs,  Commissioners  of 
Police,  and  other  Chief  Officers  and  Mbristrtttes 
of  Cities,  Towns,  Villages,  Parishes,  and  Places  in 
Scotland,  who  shall  act  in  the  Execution  of  this 
Act  in  relata<ui  to  biUeting;  and  all  Poven uid 
Provinons  for  billeting  CraBcera  and  Soldiers  m 
Victualling  Houses  ahidl  extend  and  appfy  to  all 
Inns,  Hotels,  Livery  StableS,  Alehonaes,  and  to 
the  Houses  of  Sellers  of  Wine  by  Retail,  whether 
British  or  Foreign,  to  be  drunk  in  tiim  own 
Houses,  or  Places  thereunto  belonging,  and  to  all 
Houses  of  Persons  selling  Brandy,  Spbits,  Strong 
Waters,  Cider,  or  Metheglin,  by  Retail,  in  Great 
Britain  and  Ireland ;  and  in  Ireland,  when  there 
shall  not  be  found  sufficient  Room  in  such 
Houses,  then  to  hOleting  Soldiers  in  sudi 
Manner  as  has  been  heretofore  customary :  Pro- 
vided that  no  Officer  or  Soldier  shall  be  billeted 
in  Great  Britain  in  any  private  Houses,  or  in  any 
Canteen  held  or  occupied  under  the  Authority  of 
the  War  Department,  or  upon  Persons  who  keep 
Taverns  only,  being  Yintnera  of  the  City  of 
London  admitted  to  thmr  Freedom  of  the  said 
Company  in  right  of  Patrimony  orAppientioe- 
ship,  notwithstanding  such  Persons  who  keep  sndi 
Taverns  only  have  taken  out  Victualling  Licences, 
nor  in  the  Honse  of  any  Distiller  kept  fior  distil- 
ling Brandy  and  Strong  Waters,  nor  in  the  House 
of  any  Shopkeeper  whose  principd  Dealing  diall 
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be  more  in  other  Goods  and  Merchandise  than  in 
Brandj  and  Strong  'Waters,  so  as  auch  BistUIwa 
and  Shopkeepers  do  not  permit  tippling  in  such 
Houses,  nor  in  the  House  of  Residence  in  any 
Part  of  the  United  Kingdom  of  any  Ftffeign 
Consol  duly  accredited  as  such. 

68.  For  the  regular  Provision  of  CamajRcs  for 
Her  M^esty's  Forces,  and  their  Baggage,  in  their 
Marchea  in  Great  Britain  and  Ireland,  sllJustioes 
of  ibe  Peace  within  their  several  Jurisi&itiona, 
bdog  doljr  required  thcveunto  far  an  Order  from 
Her  Mueaty,  cfp  the  General  of  Her  Forces,  ^or 
otbOT  Person  duly  authorized  in  that  B^alf, 
diaS,  on  Production  to  them  of  such  Order,  or  a 
Copy  thereof,  certified   by  the  Conmianding 
Omctir,  bv  some  Officer  or  Non-eommisBioned 
Officer  of  the  Regiment  or  Corps  so  ordered  to 
March,  issue  a  Warrant  to  any  Constable  having 
Authority  to  act  in  any  Place  from,  through,  near, 
or  to  which  the  Troop  shall  be  ordered  to  march, 
(for  each  of  which  Warrants  the  Fee  of  One 
Shilling  only  shall  be  paid,)  requiring  him  to 
proinde  the  Carriages,  Horses,  and  Oxen,  and 
Drivers  therein  mentioned,  and  allomng'sufficient 
"Hme  to  do  the  same,  specifying  the  PUces 
and  to  which  the  said  Carriages  shall  travel,  and 
the  Distance  between  the  Places,  for  which  Dis- 
tance only  so  specified  Paymentshall  be  demanded, 
and  which  Distance  shall  not,  except  in  Caaea 
of  pressiiif;  Bmergency,  eraed  a  Day's  March 
ijKscribed  in  the  Order  of  Route,  and  shall  in  no 
Cases  exceed  Twenly-five  Miles;  and  the  Con- 
staUes  receiving  such  Warrants  shall  order  such 
Persons  as  they  shall  think  proper,  having  Car- 
riages, to  furnish  the  reqiusite  Supply,  who  are 
hereby  required  to  furnish  the  same  accordingly ; 
and  when  sufficient  Qiniafj^s  cannot  be  procured 
within  the  proper  Jurisdiction,  any  Justice  of  the 
next  adjoining  Jurisdiction  shall,  by  a  Uke  Course 
of  Proceeding,  supply  the  Deficiency  ;  and  in 
order  that  the  Burden  of  providing  Carriages  may 
fall  equally,  and  to  prevent  Inconvenience  arising 
from  there  being  no  Justice  near  the  Place  where 
Troops  may  be  quartered  on  the  March,  any 
Justice  residing  nearest  to  such  Place  may  cause 
a  List  to  be  made  out  once  in  every  Year  of  all 
Pccsons  liable  to  furnish  such  Carriages,  and  of 
the  Number  and  De8CT^>tion  oS  their  said  0» 
riages,  (which  list  shall  at  aU  seasonable  Hours 
lie  open  to  the  Inspection  of  the  sidd  Persons,) 
and  may  bv  Warrant  under  his  Hand  authorin 
the  Cmstutle  within  bis  Jurisdiction  to  give 
Orders  to  provide  Carriages,  without  any  special 
Wutant  for  that  Purpose,  which  Orders  shall  be 
valid  in  dl  respects;  and  all  Orders  for  such 
Cairiagcs  shall  be  made  from  such  lasts  in 
RgiUar  Rotation,  as  ftr  as  the  same  can  be  done. 

69.  In  ertsey  Caae  in  which  tiie  whole  Distancfl 


for  which  any  Carriage  shall  be  impressed  shall 
be  under  One  Mile  the  Rat«  of  a  full  Mile  shall 
be  paid  ;  and  the  Rates  to  be  paid  for  Cwiages 
impressed  shall  be,  in  Great  Britain,  for  every 
Mile  which  a  Waggon  with  Four  or  more  Horses, 
or  a  Wain  with  Six  Oxen  or  Four  Oxen  and  Two 
Horses,  shall  travel.  One  Shilling ;  and  for  every 
Mile  any  Waggon  with  narrow  Wheels,  or  any 
Cart  with  Four  Horses,  carrying  not  less  than 
Fifteen  Hundredweight,  shaU  travel,  Ninepence ; 
sad  for  every  Mile  any  other  Cert  or  Carriage 
with  less  thiui  Four  Horses,  and  not  canyiog 
fifteen  Hundredwnght,  shall  travel.  Sixpence; 
and  in  Ireland,  for  every  Hundredweight  loaded 
on  any  Wheel  Carnage,  One  Halfpenny  per  Mile ; 
and  in  Great  Britun  such  farther  Rates  may  be 
added,  not  exceeding  a  total  Addition  per  Mile 
of  Fourpence,  Threepence,  or  Twopence,  to  the 
respective  Rates  of  One  Shilling,  Ninepence,  or 
Sixpence,  ,as  may  seem  reasonable  to  the  Justices 
assembled  at  General  Sessions  for  their  respective 
Districts,  or  to  the  Recorder  at  the  Sessions  of 
the  Peace  of  any  Muiiicliial  Citv,  Bnroiigb,  or 
Town ;  and  the  Order  of  such  Justitea  or 
Reoorder  shall  siiecifj- the  average  Price  of  Hiiy 
and  Oats  at  the  iiean-st  Market  'I'mvn  :it  ttie 
IHme  of  fixing  Buc-li  additicmal  Kates,  the  Period 
for  which  the  Ordrr  --luill  be  enforced  not  exceed- 
ing Ten  Days  beyund  the  next  General  Sessions; 
and  no  such  Order  sliall  l)e  valid  unless  a  Copy 
thereof,  signed  by  the  presiding  Msgistrate  and 
One  other  JustjjC!e»,^or  tlf$  Kico|r&r,  shall  be 
transmitted  to  the  Secretanr  of'SiatQ  for  the  War 
Department  within  Three  Dajv  airaer  tib(e  i^aakiog 
thereof ;  and  also  in  Great  Biifain  wnenuie 
Day's  March  shall  exceed  Fifteen  Miles  the  Jus- 
tice granting  his  Warrant  may  fix  a  further 
reasonable  Compensation,  not  exceeding  the  usual 
Rate  of  Hire  fixed  by  this  Act;  and  when  any 
additional  Rates  or  Compensation  shall  be  granted, 
the  Justice  shall  insert  in  his  own  Hand  in  the 
Warrant  the  Amount  thereof,  and  the  Date  of 
the  Order  of  Sessions,  if  fixed  by  Sessions,  and 
the  Warrant  shall  be  given  to  the  Officer  com- 
manding as  his  Vouclier;  and  ihe  Officer  or 
Non-commissioned  Officer  demanding  Carriages 
by  virtue  of  the  \Varrant  of  a  Justice  shall,  in 
Great  Britain,  pay  the  proper  Sums  into  the 
Hands  of  the  Constables  providing  Carriages, 
who  shall  pve  Aetj^ts  for  the  same  on  iw- 
stamped  Paper;  Bmdli^JU<4«d^t'Wj9^N^  0 
Non-commisaionsa  CnBintB  as  a{bKtti4  'l>mP(^ 
the  proper  Sums  to  Uie  Owners  or  Drivers^^^M 
Carriages,  and  One  Third  Part  of  such  PaymieBt 
shall  be  made  before  the  Carriage  be  loaded,  and 
all  the  said  Payments  in  Ireland  uhall  be  made, 
if  required,  in  tlie  Presence  of  a  Justice  or  Con- 
stable; and  no  Carriage  shall  be  liable  to  cony 
more  than  Thir^  Uuodrediwdght  in  Gn^t 
Britun,  and  in  iBdjf^id,  na.^^il^  W  W 
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carry  more  than  Six  Hundredweight,  and  no 
Dray  more  than  Twelve  Hundiedweiffht ;  bat  the 
Owner  of  such  Carria^  in  Ireland  consenting 
to  cartT  a  greater  Weight  ahall  be  paid  at  the 
same  H^te^lar  irr^'Handredweight  of  tike  said 
Excess  J  aara''ihi^'chr&ers      anch  Carnages  in 

rlMte^iUdl'^M^Felled  to  pK)ceed»l£ongh 
iliWi  ''iy[tiM'W(!^^  the  Sum  of  Three- 
oe  a  Mile  for  each  Car  and  Sixpence  a  Mile 
each  Dray;  and  the  Loading  of  such  Car- 
riages in  Jrelimd  shall  be  first  wdghed,  if  re- 
quired, at  the  Expense  of  the  Owner  of  the 
UOTiage,  if  the  same  cao  be  done  in  a  reasooable 
lime,  without  Hindrance  to  Her  M^esty'a  Ser* 
rice ;  provided  that  a  Cart  with  One  or  more 
Horses  for  ^vhicli  tht;  Furnisher  shall  recdve 
Ninepence  a  Mile  shiJl  be  required  to  cany 
Fifteen  Hundredweight  at  the  least;  and  no 
Penalties  or  Forfeiturcj  in  any  Act  relating  to 
Highways  or  Turnpike  Roads  in  the  United 
Kingdom  shall  apply  to  the  Number  of  Horses 
and  Oxen,  or  Weight  of  Loading  of  the  aforesaid 
Carriages,  which  shall  not  on  that  Account  be 
}ed  or  detained;  and  whenever  it  shall  be 
'  to  impress  Cairiages  fbr  tibe  liforch  <^ 
ijW  leutTwm^-fiiur  Honrs 
in  case  of  Emergency 
as  long  Notioe  as  the  Case  will  admit,  shuJ  tie 
given  to  the  Lord  Mayor  fof  Dublin,  who  shall 
nnmnon  a  proportional  Nnmber  of  Can  and 
I^rays,  st  his  Discretion,  out  of  the  licensed 
and  Drays  and  other  Can  and  Drays  within  the 
County  of  &e  said  C^,  and  they  shall  by  Turns 
be  employed  on  this  Du^  at  the  Prices  and 
under  the  RegulatioDs  herem-befbre  mentioned ; 
and  no  Country  Cars,  Draya,  or  other  Carriages 
coming  to  Markets  in  Ireland  sh^  be  detained 
or  employed  against  tiie  Will  the  Owners  in 
canying  we  Baggage  of  the  Axngr  on  ai^  Pretence 
whatsoever. 

70.  It  shall  be  lawftil  for  Her  Mt^esty,  or  for 
the  Lord  Lientenant  or  CSiief  Qoremor  of  Ireland, 
by  Her  or  thdr  Order,  distinctly  stating  that  a 
dase  of  Emergencrjr  daA  exis^  ngnifled  by  the 
SecKtny  of  State  fbr  the  War  Department,  or, 
if  in  buand,  by  the  CSiief  Secretary  or  Under 
Secretary,  or  the  Pint  Qerk  in  the  Militaiy 
Departaient,  to  authorize  any  General  or  Field 
Omcer  commandiog  Her  Majesty's  Forces  in  any 
District  or  Flace,  or  the  Chief  Acting  Agent  for 
the  Supply  of  Stores  andProvisions.Dy  Writing 
nndsr  ms  Hand  redting  such  Order  of  Her 
M^jest^  or  Lord  Lieutenant  or  Quef  Qoremor 
aftffesaid,  to  require  all  Justices  within  their 
sereral  Jurisdiotions  in  Great  Britain  and  Ireland 
to  iame  their  Warrants  for  the  Frorision,  not 
onbf  of  Waggons,  Wains,  Carts,  and  Cm  kept 
by  or  hdonfliug  to  any  Person  ixtd  for  any  Use 
Whatnevor,  Dot  ilao  of  Saddle  Honei*  Coadies, 


PoErtchaises,  Chaises,  and  other  Four-wheeled 
Oarriagee  kept  for  Hire,  and  of  all  Horses  kept 
to  draw  Carnages  licensed  to  carry  Paasengen, 
and  also  of  Boi^  Barges,  and  other  Vessels  used 
for  the  Transport  of  any  Gommoditiefl  whataoera 
upon  any  Ouisl  or  navigable  River,  as  ilnll  be 
mentioned  in  the  said  Warrants,  therdn  apedfjf- 
ing  the  Place  and  Distance  to  which  luon  Car- 
riages or  Vessels  shall  ^  j  and  on  the  Produc- 
tion of  such  Requisition,  or  a  Copy  thereof 
certified  by  the  Commanding  Officer,  to  such 
Justice,  by  any  Officer  of  nie  Corps  ordered 
to  be  oonveyea,  or  by  anv  Officer  of  the  War 
Department,  such  Justice  snail  t»ke  all  tiie  same 
Proceedings  in  regard  to  such  additional  Sapply 
so  required  on  such  Emergency  as  he  is  by  tnis 
Act  required  to  take  for  the  ordinary  IVovision 
of  Carnages ;  and  all  Provisions  whatsoever  of 
this  Act  as  regards  the  procuring  of  the  ordinary 
Supply  of  Curiages,  and  the  Duties  of  Officers 
and  Non-commissioned  Officers,  Justices,  Con- 
stables, and  Owners  of  Carriages,  in  th^t  Behalf, 
shall  be  to  all  Intents  and  Purposes  applicable 
for  the  providing  and  I^ymeD^  aoewding  to  Ab 
Rates  of  Posting  or  ftf  Hire  nsnally  paid  far  sneh 
other  Desaription  of  Carriages  or  Vessels  so 
required  on  Emergency,  accoiding  to  the  Leiu(th 
of  the  Jonmev  or  Voyage  in  each  Case,  bat 
makiii|[  no  Allowance  for  Post  Horse  Duty,  or 
Turnpike,  Canal,  River,  or  Lock  Tolls,  imdi 
Duty  or  Tolls  are  hereby  declared  not  to  be 
denmndable  fbr  such  Carnages  and  Vessds  while 
employed  in  suoh  Service  or  returning  therefrom ; 
ana  it  shall  be  lawful  to  convey  thereon,  not  only 
the  Baggage,  Provisions,  and  Military  Stores  of 
such  Regiment,  Corps,  or  Detachment,  but  also 
the  Offinrs,  Soldiers,  Servants,  Women,  Childreai, 
and  other  Persons  of  and  belonging  to  the  same. 

71.  It  shall  be  lawftil  for  the  Justices  of  the 
Peace  assembled  at  theu>  Quarter  Sessions  to 
direct  the  Trcaaurer  tc;  Wf,  without  Fee,  out  of 
the  Public  Stock  of  the  Oonntjr  or  Riding,  or  if 
snch  Public  Stock  be  iDsoffictent  then  out 
Monica  which  the  said  Justices  shall  have  Power 
to  raise  for  that  Purpose,  in  lilu  Manner  as  for 
Counly  Gaola  and  Bndges,  woxAl  reasonable  Sams 
as  shall  have  been  expended  by  the  Constables 
within  their  respective  Jurisdictions  f<»  Carriages 
and  Vessels,  over  and  above  what  was  or  oiu^ 
to  have  been  paid  hy  the  Officer  requiring  nie 
same,  regard  oeing  bad  to  the  Season  m  the 
Year  and  the  Conaition  of  the  Wayi  by  wUdb 
snch  Carriages  and  Vessels  are  to  pass ;  and  in 
Scotland  such  Justices  shall  direct  snch  Payments 
to  be  made  out  of  the  Rt^e  Money  and  fimaa 
ments  directed  and  authorised  to  be  assessed  and 
levied  by  an  Act  of  the  Twentieth  and  Twenty- 
first  Years  of  the  Reign  of  Her  present  Mii^esfy, 
Cbspter  SeTcnty-tiro. 
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73.  &  ■htUUkwfiii  for  the  head  Lieutenant 
or  other  Chief  Governor  for  the  'J^inu  bttna  of 
Iidsnd  to  dqrnte*  by  Warnuit  under  fab  Hand 
•ad  Seat  MBne  propcx  Person  to  ei^  Routes  in 
Gssei  of  Enuraency,  for  the  maichuw  of  any  of 
Her  Mijes^s  Tcwoes  in  Ireland,  in  iSa  Name  of 
suidi  Lord  Lieutenant  or  Chief  Governor. 

73.  All  Her  Miyesty's  OflElcera  and  Soldiers, 
an  Duty  or  on  their  March,  and  Uieir  Horsee  and 
Bsfgage.  and  all  Becruits  marching  by  Route, 
and  aU  Prieonera  under  Military  Eswnrt,  and  all 
enreUed  Penaionen  in  Uniform  wbth  called  out 
for  Training  or  in  aid  of  the  Civil  Power,  and  all 
Cairiagee  and  Hones  belonging  to  Her  Majesty 
or  employed  in  Her  Service  under  the  Provisions 
of  this  Act,  or  in  any  of  Her  Majesty's  Colonies, 
when  oonveying  any  auoh  Persons  as  aforesaid, 
or  their  Baggwe,  or  returning  from  conveying 
the  same,  mm  be  exempted  from  Payment  m 
any  Dutiea  and  Tolls  on  embarking  or  disembark- 

from  or  upon  any  Pier,  'Wnacf,  Qu^,  or 
Landing  Place,  or  in  paaiing  along  <a  over  any 
Turnpike  or  other  Rmds  or  Bridges,  otherwise 
demandable  by  virtue  of  any  Act  already  passed 
or  heRaftet  to  be  oused,  or  by  virtue  of  any  Act 
or  ChdinaBoe,  Oroer,  or  Direction  of  any  Colo- 
nial Li^palature  or  other  Authority  in  any  of 
Uer  KlaQeetqr'B  Coloniea ;  provided  that  nothing 
herein  contaiaed  shall  exempt  any  Boats,  Barges, 
or  other  Vessels  employed  in  conveying  the  said 
PenoDs,  Hones,  Baggage,  or  Stores  alomr  any 
Ctnal  from  Paymein  of  Tolls  in  like  Manner 
u  other  Boats,  Ba^es,  and  Vessels  are  liable 
thereto,  except  when  employed  in  Cases  of  Emer- 
geiK^  as  herein-before  enacted. 

74.  When  any  Soldiers  on  Service  have  Occa- 
■on  in  tbdr  Maich  by  Route  to  paaa  regular 
Kniqi  in  Scotland,  the  Officer  commanding  may 
at  hit  Option  pass  over  mth  fab  Soldiers  aa 
IWngers,  and  shall  pqr  for  lunuetf  and  each 
Soldier  One  Half  onfy  of  the  ordinary  Rate 
mable  hv  single  Penons,  or  may  hire  the  Foiy 
Boat  for  himsdf  and  fab  Party,  admrring  others 
for  that  Time,  and  shall  in  all  sutdi  Cases  pay 
only  Half  the  ordinary  Bate  &a  such  Boat. 

75.  Every  Soldier  entitled  to  hia  Discharge 
■ball,  if  then  serving  abroad,  be  sent,  if  he  ahaSi 
BO  nqnire,  to  Greitt  Britain  or  Ireland  free  of 
Expense,  and  shall  be  entitled  to  reaeive  March- 
ing Monefy  from  the  Place  of  hb  being  landed 
{or,  if  discharged  at  home,  shall  receive  Marching 
Uooey  &om  the  Place  of  hb  Diooharae,)  to  tiie 
nrish  or  Place  in  which  he  shall  have  been 
oiginally  enlisted,  or  at  which  he  shall  at  the 
Time  c/  Ids  Discha^e  decade  to  take  up '  hb 
gwidence,  audi  PlaM  not  bong  at  a  gnater 
^btanoB  f^om  tlte  Flaee  of  fab  OiaduHSft  tfau 
the  Flioe  of  fail  original  Enlisfanenta 


76^  Nothing  m  tfau  Act  contained  sfaal^  be 
oonstrued  to  extend  to  exempt  an^  Officer  or 
Soldier  fironj.  being  (ooceeded  agamst  Iff  the 
ordinary  Course  of  Law,  when  aooused  of  Felony, 
or  of  Miademeonor,  or  of  any  Crime  or  0£Eence 
other  than  the  Miademeanore  and  Offences 
herein-before  mentioned ;  and  if  any  Conanand'- 
ioff  Officer  shall  neglect  or  refuse,  on  Applicatioai 
bung  made  to  him  for  that  Purposes  to  deliver 
over  to  the  Civil  Magistrate  any  Officer  or  Soldier 
under  hb  Commaui  or  diall  wilfollr  obstruct, 
neglect,  or  refuse  to  asust  the  Officers  of  Justi(»  in 
apprehending  any  Officer  or  Soldier  under  hb  Com- 
mand, so  accused  as  aforesaid,  such  Gommandt 
ing  Officer  shall,  upon  Conviction  thereof  in  any  of 
Uer  Mt^es^'s  Superior  Courts  at  Wes^ninster, 
Dublin,  or  Edinburgh,  or  in  any  Court  of  Record 
in  India,  be  deemed  to  be  th^eupon  easbiEored, 
sAd  shall  be  thencefortJt  utterly  diwbled  to  havn 
or  hold  ai^  (StU  or  Military  Office  or  Em^nn- 
ment  in  the  United  Kingdom  of  Great  Bntam 
and  Ireland  or  in  Her  Jk^jeftgr^a  Service;  and  a 
Certificate  of  such  Gonnetion,  containing  the 
Substance  and  Effect  <tf  the  Indictment  only, 
omitting  the  formal  I^,  with  the  Cqiy  of  t£e 
Entry  of  the  Judgment  of  the  Court  thereon,  ahall 
be  transmitted  to  the  Judge  Advocate  Oeoend  in 
London. 

77.  For  enforcing  a  prompt  Observance  of  the 
Rules  and  Orders  for  the  due  Appropriation  of 
the  Public  Funds  applicable  to  Army  Service^ 
and  in  order  that  a  true  and  regudar  Account 
may  be  kept  and  rendered  by  the  ^enta  for  the 
several  Corps,  the  s^d  Agents  are  hereby  re- 
qiured  to  observe  such  Orders  as  sh^  from  Time 
to  Time  be  given  by  Her  Majesty  under  Her  Sbn 
Manual,  or  by  the  Secwtanr  of  State  far  the  War 
Department  or  far  Her  Muestiy's  Lord  Lien- 
tenant  or  Chbf  Governor  or  Ireland,  or  by  tibe 
Lord  Ttaaaorer  or  the  CommisdonerB  of  Her 
Mi^esty's  Tretauy  i  and  if  any  Peraon,  befaig  w 
having  been  an  Akent,  sfaall  refuse  or  neglect  to 
oompfy  witfa  such  Orders  in  relation  to  faia  Duty 
as  Agent,  or  shall  unlawfully  witldiold  or  detvn 
Che  Pay  of  any  Officer  or  Soldier  for  a  longer 
Period  than  the  Space  of  One  Month  afts  ua 
Receipt  thereof,  lie  ahall  fat  the  First  Offence' 
forfeit  the  Siun  of  One  bimdred  Founds,  and  if 
still  an  Agent,  £ot  the  Second  Offence  be  (u^ 
charaed  from  lua  £mp)<mnent  aa  an  Army  Agent, 
and  oe  utterly  disabled  to  have  or  hold  such 
Employment  thereafter,  or,  if  he  have  ceased  to 
be  an  Army  Agent,  shall  tar  the  Second  and 
eveiy  suflceeaing  Offence  foifeU  the  Sum  of  Two 
hundred  Pouniu. 

78.  Ereiy  Person*  not  ban^  an  anthoriaed 
Axn^  A^rent,  wfao  shall  ■^pttiatn  or  act  ae  Argent 
for  wr  m  rehttien  to  the  Pniefaaae,  Sale*  or 
Exdiange  of  any  Gommiaiion  in  Htt  Mi^ei^B 
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AxBtft.  shall  fbvbifr  for  eroi;  sooh  Ofenoe  the 
Sum  of  One  huDdnd  Pouada  j  and  emy  PenoBj 
whether  authorized  as  an  Army  Agent  or  not, 
who  shall  roceivG  any  Mimcy  or  Reward  in 
respect  of  any  auch  Purchase,  Sale,  or  Exchange, 
or-who  shall  oegetiate  or  receire  for  an^  Puraose 
whatsoever  any  Money  or  Consideration  where 
no  Price  is  allowed  hy  Her  Mi^eety's  Regulations, 
or  uiy  Money  or  Consideration  exceadiag  the 
Amount  so  allowed,  shall  forfeit  One  hundred 
Pounds,  and  treble  Ihe  Value  «f  the  ConBidera- 
tioH  where  the  CommissioD  is  not  allowed  to  he 
sold,  or  treble  the  Excess  of  such  CqosideratiQU 
btqnmd  the  regular  Price. 

7i>.  Every  I'eraun,  not  having  my  Military 
Commissiuii,  who  shall  give  or  procuw  to  he 
given  /ai^  uiitriiQ  Certificate,  whereby  to  excuse 
any  Soldwr  for_  his  Absence  from  any  Muster  or 
any  other  Service  which  he  ought  to  attnod  or 
perform,  or  who  shall  directly  or  indirectiy  cause 
to  be  tak«i  any  Money  or  Gratui^  for  nuuterumr 
am  Soldiers,  or  for  signing  an^  Muster  Rolls  or 
Dnp^qates  thereof,  shall  forfeit  for  evety  such 
Qffimce  the  Siuu  of  Fifty  Pounds;  aad.  any 
Person  who  shall  falsely  be  mustered,  or  offer 
himself  to  he  mustered,  or  lend  or  fuHpish  aoy 
Horse  til  be  Hilsi  ly  inustercd,  shall,  upon  Con- 
licliun  bcriiK' iiuiin.' Ju>fice  of  the  Peace  residing 
near  the  I'hux'  where  Kuch  Muster  nhall  be  lUadc^ 
f'orteit  for  every  such  Otieucc  the  Sum  of  Twen^ 
Pounds;  and  the  Informer,  if  he  belongs  to  Her 
M^i^s  Service,  shall,  if  he  demand  it>  iM 
ioitbmth  discharged. 

80.  Every  Person  (ex<^pt  such  Peison  or  Peo- 
flons  as  shiul  be  auihoinMd  by  Belong  Ordw 
under  the  Hand  of  the  Seeretwy  of  State  for  the 
War  Department)  who  shall  cause  to  be  advet* 
tisad,  posted,  or  dispersed  Bills  t<a  the  Purpose 
tii  procuring  Recruits  or  Substitutes  £ar  the  Line, 
Ebnbodied  Mil^a»  or  Her  Majesty's  Indian 
Forces,  or  fihall  open  or  keep  vny  House,  Place 
of  Rendezvous,  or  Office,  oi  receive  any  Person 
therein  under  such  Bill  or  Advertisementr  as 
ftonneeted  with  the  Recruiting  Service,  or  shall 
directly  or  indirectly  interfere  therewith,  wiUiont 
Pwmission  iu  Writing  from  the  Adjutant  General, 
or  from  the  Secretary  of  State  in  Council  of 
India,  (as  the  Case  may  be,)  shall  forfait  for  every 
sttoh  Offieooe  a'Sum  not  exceeding  Twenty  Pounds. 

81.  Any  Person  who  shall  in  any  Fart  of  Her 
M^esty's  Dominions,  or  by  auy  Means  whatso- 
ever, directly  or  indirectiy,  procure  any  Soldier  to 
desert,  or  attempt  to  procure  or  persuade  any  Sol- 
dier tQ  desert,  luid  any  Peraon  who,  knowing  that 
ujr  $oldi«  la  about  to  desertj  shall  aid  orasaist 
.hui  in  desertiD^  or,  knowing  any  Soldier  to  be  a 
DcsertO',  shall  oonceal  suah  Desntor,  or  aid  or 
auiat  mh  Beserter  in  ooDflealjog  himsdf.  Off  aid  or 
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assut  in  h»  Rescue^  abaU  4ie  :deMied  fpittT^of  » 
MisdemeuMir,- and  ahal^  on  Conridtion  vunepf 
before  any  Two  Jueticea  setiag  for  ihe  Goantf, 
Dibtrlet,  City,  Bui^fa,  or  Race  whese  mr  son 
OSeuder  sbajl  at  any  'Pime  hifipea  to  be^  be 
liable  to  be  committed  to  the  Common  Gaol  cf 
House  of  Correction,  there  to  be  imimsoned*  iritk 
or  without  Hard  Labour,  for  avch  Xena  not 
exceeding  Sut  Calendar  Months  aa  tbie  oeovietinff 
JustieeffahaU  think  fit. 

,-  r' 

82.  Any  O&e^r  or  Soldier  wl«i>  ahaU,  in.  pop- 
suit  of  any  Deserter,  forcibly  entv  into  or  break 
open  any  Dwelling  House  or  Onthouss,  or  abMlA 
give  anr  Order  under  which  any  DweUuig  House 
or  Outhouse  shall  he  forcibly  entered  into  or 
broken  <0{>eti,  without  a  Warrant  irom  One  or 
mom  Ju^eea  of  the  Peaoe,  shal^.ou  Conviction 
thereof  befiare  Twd  Justices  ot  the  P«ace,  i^xteii  n 
Bum  aotb  oceeding  Tven^  Poui^ 

83.  If  any  Person  shall  ooor^  or  catwa  4o  be 
conv^ed  iato  uiy  Mihtaiy  Prison  appointed  to 
be  a  public  Priaon  under  thia  Act  any  Anm^ 
Tools,  at  Instruments,  or  any  Mask  ori  other 
Disguise^  in  order  to  facilitate  the  Bspi^w  of  -aaj 
Prisoner,  or  shall  by  ai^  Means,  whatemr- aid -aad 
assist  any  Prisoner  to  escape  or  in  attempting  bo 
^sc^ie  from  such  PrisoUf  whether  an  EHoape 
be  actually  made  or  not,  such  Person  shall  be 
deemed  guiby  of  Felony,  and  uppn  beiug  oon- 
victed  thereof  shall  be  kept  to  Penal  Servitude 
for  any  Term  sot  less  than  Four  Years  and  not 
exceeoiDg  Six  Years,  .or, be  imprisoned,  with  cr 
without  Haid  Labour,  ■  Sot  my  Term  not  ex- 
ceeding Two  Yearat  and  if  aqy  Peracn  ahi^ 
bring  or  attempt  to  -bnag  into  such  Prison,  in 
contravention  of.  the  extstii^.  Rules  thowrf; 
anyapirituous  or  tonentad  Idqwnv  be  ahall  for 
every  sudi  Ofltoee  be  liable  to  a  Penal^.iut 
exceeding  Twenty  .Pounds  aiiud  not  laea  than  Ten 
Pounds,  or  to  be  im^iaoaedi  vith  or  nitihoat 
Hard  Labour,  for  any  Time  not  exceedBi^  Tbae 
Calendar  Months  |  and  if  any  Person  shall  brii^( 
into  such  Prison,  to  or  for  any  Prisoner,  Wb- 
ont  the  Knowledge  of  &e  Govemor^any  Mikm^, 
Clothings  Proviuons,  Tobaoco,  Letteze,' Papon, 
or  azyr  other  Articles  not  allowed  fay  the. Rules  oS 
the  nison  to  be. in  the  Possession  of.  a  F^aooer, 
or  shall  threw  into  the  said  Prison  any  ,  audi 
Articles,  or  ehall  by  Desire  of  any  PnaonM', 
without  the  Sanction  of  the  Govemar,  caivr  .ottt 
of  the  Prison  any  of  the  Articles  aCiHiaaaia,  he 
shall  for  every  such  Ofi)enca  be  lialde  to  a  l^v^lbr 
not  exceeding  Five  Pounds,  or  to  be  imprisonea, 
either  wkh-ov  mthout  Head  LabouTi-for  any 
Time  not  exceeding  One  Calendar .  M<mth  >  iuul 
if  any  Pnaon  shall  assart  or  nolentfy  ttay 
Offiow  of  such  Prison  in.  the  ExeoutioB  K.hu 
Unty,  shall  aid  or  exinte.any  Fersfu.a^  to 
aannlt  ot  xenst  aigr  audi  Offieeri  hit  ihaU  iinr 
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tvarjr  tnA  Ottmee  be  MMe  to  a  VemStj  not 
exoMdii^  Five  Poundi^  or  to  be  imwiMmed, 
irtth  or  without  Havd  Labour,  for  any  TbnB  not 
exceeding  One  Calendar  M<MDtti,  or,  if  the  Of- 
ftndflr  be  a  M£er  abeady  under  Smtenee  Of 
ImpiHCMiment.  be  shall  be  liable  for  every  audi 
Offence,  npoo  Convictmn  thereof  by  a  Board  of 
not  lees  than  Three  of  the  Visitore  of  the  I^ison, 
to  be  impiisoned,  either  with  or  without  Hard 
Labour,  nw  any  linie  not  exceeding  Six  Cdendar 
Months,  in  addition  to  his  origmal  Sentence,  or 
to  be  Buhjeeted  to  Corporal  Punishment  not 
ezeeediBg  Kf^  Lashes,  or  upon  Ccmnction 
thoeof  ojr  a  single  Visitw  to  be  imprisoned, 
witii  or  without  Hard  Labour,  for  any  Time  not 
exceeding  Seventy-two  Hours,  in  addition  to  Us 
orif^nal  Sentence,  or  to  be  snhjeeted  to  Corporal 
Pimishment  not  exceeding  Twenty-flve  Lashes ; 
or  if  such  Stddier  shell,  within  For^-eight  Honrs 
of  the  Expiration  of  hu  otii^nid  or  of  any  adcti- 
tional  Sentence,  be  guilty  of  any  Offence  against 
the  Rolea  of  the  PMson,  he  may  fox  every  Buch 
Offenoe,  on  Conrlotion  tbereof  1^  a  Board  or  by 
a  iinrie  Vinier*  be  ordered  to  be       in  JMscm 
for  a  Fonod  not  exceeding  Seventy-two  Honn  in 
other  a  dark  or  light  Cdl,  and  with  or  wi^out 
Hard  Labour  or  Solitary  Conflnement,  on  a 
Bread  and  Water  Diet,  or  otherwise ;  and  all  the 
Frorinons  of  any  Act  or  Aets  of  IWUament  fbr 
Ae  Regoledion  or  better  ordering  of  Gaols, 
HooiBi  of  C(niection,  or  Prisons  in  Great  Britain 
■hall  be  deemed  to  apply  to  all  Military  IMsons 
so  hr  as  any  suoh  Provision  relates  to  such 
Offmees;  and  it  shall  be  lawAil  for  the  Governor. 
Provost  HanAial.  Officer,  or  Servant  of  any  MUi- 
tuy  Ptaon  to  use  and  exercise  all  the  Powers  and 
Authorities  fpven  by  Miy  such  Act  to  the  Gaoler, 
Ke^MT,  or  'romk^  of  any  Prison,  or  to  his  or 
thdr  .instants,  to  appr«end  or  to  caiue  Of^ 
fender*  to  be  apprehended,  in  order  to  their  being 
taken  bdbre  a  Justioe  or  Justices  of  the  Peace ; 
and  ill  the  Powen  and  Antiionties  given  Ify  any 
mdi  Art  to  any  Justice  or  Juitioes  of  the  Peace 
to  comiet  Offsnden  in  any  of  the  above  Caseo, 
to||«tbar  iritb  the  FormB  of  Convicttoiia  eon- 
tuoed  in  any  sndt  Act,  shall  be  ififdieable  to  the 
like  <Mbooes  when  oommitted  in  respect  of  HiH- 
tuf  Priemu;  and  all  the'  Pronsions  contained 
in  any  audi  Act  relating  to  Suits  and  Actions 
pnteeuted  agwnsi  any  ravon  for  anything  done 
IB  pursuance  of  such  Act  shall  be  deemed  to 
^tv  to  all  Suits  and  Actions  proaecntcd  against 
uy  Penon  actii^  in  purenance  ot  audi  Act  in 
it^eot  of  MilitRiy  nuoBB. 

* 

84.  Any  Governor,  Provost  Marshal,  Gaoler, 
er  Keeper  of  any  public  Prison,  Gaol,  House  of 
Cemction,  Loek-up  House,  or  other  Place  of 
Conftnen&ent,  who  snail  refuse  to  receive  and  to 
copfine,  or  to  diadiaige  or  deliver  over,  any 
Mifitaiy  OAutder  in  we  Manner  hetein-beAire 
Vol.  XLVI.— Law  Jodb.  Stat. 


prescribed,  shall  forftit  for  erery  aueh  dbnee 
tite  Sum  of  One  hundred  Pounds. 

85.  Any.  Vmm  who  ahaU  knowinghr  detain, 
boy,  excuang^  ot  teoan  from  any  SolcHer  or 
Dnerbn  or  any  other  Person  acting  for  or  on  bia 
Behalf,  on  any  Pretence  whatsoever,  or  who  ahall 
Bolidt  or  entice  any  Soldier,  or  shall  be  employed 
by  any  Soldier,  knowing  lum  to  be  audi,  to  sell 
,  any  i^^ms.  Ammunition,  Medals  for  good  Con- 
duct or  ftr  Distitqfoishmait  or  other  Serriee, 
Clothes,  or  Military  Furniture,  or  any  Pftmsiona, 
or  any  Sheets  or  other  Articles  used  in  Barracks 
provided  under  Barrack  R^r^ilatiiMis,  or  Regi- 
mental Necessaries,  or  any  Article  of  Forage 
provided  for  any  Horses  belonging  to  Her  Ma- 
jesty's Service,  or  who  shall  have  in  his  or  her 
Poeaeesion  or  Keeping  any  sudt  Arms,  Ammu- 
nition, Medals,  Clothes,  Furniture,  Aovisians. 
Spirits,  Articles,  Necessaries,  or  Forage,  and  shall 
not  give  a  satisfactory  Account  how  he  or  she 
came  Iw  the  same,  or  shall  change  the  Colour 
of  any  Cbtbes  as  i^icsaid,  shall  forfeit  for  every 
auch  Offence  any  Sum  not  exceeding  Twmqr 
Pounds,  together  witii  treUe  the  Value  at  til  ot 
any  of  the  aevoal  Articles  oi  lAioh  audi  O^ 
ftnder  aiull  ao  become  or  be  poaaened;  and  if 
any  Person  having  been  so  convicted  shall  after- 
wards  be  guilty  of  any  midt  Offisnce,  he  ahaU 
for  every  such  Offence  forfeit  any  Sum  not  ex- 
ceeding Twentv  Pounds  but  not  less  than  Five 
Pounds,  and  toe  Treble  Value  of  all  w  any  of 
the  several  Articles  of  n^ich  sudi  Offender  aludl 
have  so  become  possessed,  and  shall  in  addition 
to  such  Forf^ture  be  oonmiitted  to  the  Common 
Gaol  or  House  <rf  Correction,  there  to  be  im- 
prisoned, with  or  without  Hard  Labour,  for  audi 
Term,  not  exceeding  Six  Calendar  Months,  aa 
tiie  convicting  Justice  or  Justices  shall  think  fit ; 
and  upon  any  Information  against  any  Poaon 
tat  a  SeDond  or  ai^  subsequent  Offence,  a  Copy 
d  tiie  former  Conviction,  cntified  by  the  proper 
Officer  having  the  Care  or  Ckiatody  cif  mdi  Con- 
fiotion,  or  any  Copy  of  the  same  proved  to  be  a 
true  Copy,  shall  be  auffident  Evidence  to  pnm 
•ueh  fonner  Conviction;  and  if  any  cmdiUe 
Penon  ahall  prove  on  Oath  before  a  Justice  of 
the  Peace,  ot  Person  exerdsing  like  Authority 
accordii^  to  the  Laws  of  the  Part  of  Her  Ma- 
jesty's Dominlona  in  which  the  Offence  shall  be 
committed,  a  reasonable  Cause  to  suspect  that 
any  Person  has  in  his  or  her  Possession,  or  on 
his  or  her  Prennses,  any  Pn^ioty  of  the  Descrip- 
tion herein-before  described,  on  or  with  respect 
to  which  any  audi  Offence  shall  have  been  oom- 
mitted, such  Justice  may  ^rant  a  Warrant  to 
search  for  such  Property  as  m  the  Case  of  stolen 
Goods ;  and  if  upon  such  Search  any  such  Pro- 
perty shall  be  found,  the  same  shall  and  may 
be  seised  1^  tiie  Officer  charged  with  the  B»- 
cutioB  of  audi  Wanant,  who  ahall  brh^  the 
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STATUTES  OF  THB  BEALM. 


OMUr  in  whoM  Pflimrian  On  Mae  Ml 

be  found  befoN  tbe  ume  or  utf  othtf  Jiutkie 
of  the  Peace,  to  be  dealt  with  aooordhw  to  ham : 
Ptorided  Awm  that  U  nhth  be  bmfiil  for  the 
Legidatan  of  anr  of  Hs  Mi^ei^e  FoieiKn 
Dwoinunw,  on  the  ReoommeDdation  of  the  Officer 
or  Offioera  for  the  Time  baoff  adminuterinff  the 
Ganmment  thereof,  but  not  otbcrviae,  to  make 
PronmoB  bj  Lav  for  reducuifi  snoh  ptcamarf 
Penal^,  if  not  exoeedinff  Twenty  Poondi,  to . 
meh  Ajmoant  a«  mar  to  euoh  Lagulatore  Bppmt 
to  be  better  adapted  to  the  Ability  and  pecu- 
niary  Meaoe  of  Her  Mqee^s  Subjeota  and  othen 
inhabiting  the  aame^  wuoh  reduoed  Penalty  ahall 
be  toad  for  and  reoovtnd  in  anoh  and  the  aaae 
Manner  ae  Uie  fbll  Penaltr  hereby  imposed  t 
Profided  alao,  that  it  ihall  m  oompctoit  to  Her 
M^eity,  or  to  the  PenoA  or  PeraoDa  adminiatcN 
ing  the  Qovemment  of  aay  anoh  fomgu  Do- 
minioni  ae  aforesaid,  to  eieroiae,  in  reflfieet  of 
the  Lamra  so  to  be  peaaed  aa  atoreeaid,  all  atieh 
Pewen  and  Authoittue  aa  ara  faif  Law  ireetad  in 
HvMideetyorin  any  anoh  Offlev  or  Offiaan  ai 
iAaeaaid  in  reapeet  of  auj  oAar  Lmt  made  or 
enaoled  by  any  aaoh  Legiaatnre* 

96.  If  anr  Conrtable  or  other  Penon  who  by 
virtiie  of  thu  Adt  shall  be  employed  in  billeting 

Sf  081o«s  or  8oldien  in  any  Part  of  tiie  United 
Dffdom  ahall  preanme  to  bulet  any  moh  Officer 
•r  loldier  in  anr  House  not  within  the  Meaning 
cdT  tiui  Act,  v^tnottt  the  Consent  of  the  Owner 
or  Oooapier  thereof)  or  shall  neglect  or  i^oee 
to  billet  any  Offioer  or  Soldier  on  Duty,  whm 
♦herenntp  required,  in  moh  Manner  aa  is  by  this 
Act  directed,  provided  sofficient  Motiee  be  given 
befcre  the  Arrival  of  such  Troope}  or  shall 
receive,  demand,  or  agree  fat  any  Money  er 
Reward  whateoerer,  in  order  to  excuse  any  Per- 
son from  reortving  saoh  Offloir  or  Stddieri  at 
Aall  auart«  any  of  the  Wives,  CtaOdnn,  Men 
or  Maid  Sorante  of  any  Officers  or  Soldiers,  in 
any  anA  Hooaei,  against  Ae  CoMsent  <rf  tiw 
Oemudera  j  at  dull  negleet  or  nfvm  to  cieeatB 
inch  Warrants  of  the  inattoes  aa  shall  be  directed 
to  him  for  providing  Ouriages,  Horses,  or  Vea> 
sals,  or  shall  donand  more  toan  the  legal  Rates 
for  the  same}  or  if  anr  Person  ordered  by  any 
Constable  in  maimer  hat«in>before  directed  to 
ftovide  Carnages,  Hcwsss,  or  VeascAs  shall  refoee 
or  neglect  to  provide  the  same  aooor^ng  te  tiie 
Orders  of  toeh  Constable,  or  shall  do  any  Act  or 
TUag  by  which  the  KseoutioB  of  any  Warrants 
for  providing  CaniigeS}  Hoiaes,  or  Veeede  ibaU 
be  hindered  i  or  if  any  Conatabte  shdl  neglect 
to  deltv«  in  to  the  Justioss  at  Quarter  Seesions 
Liste  of  Offices*  and  Soldien  of  the  Foot  Goards 
qoartared  according  to  the  Provisions  of  this  Act, 
or  shall  wilfully  cause  to  be  delivered  defsetite 
Uats  «f  Him.  same;  or  if  any  Person  liable  by 
this  Aetto  han  any  Officer  or  Soldier  quarMred 


upm  Ua  liriU  reftiie  «•  wesi»s  mtA  t 

ftoMf  AMomiHodfttlDn  or  INet  m  the  lliinw  is 
vUeh  sttdi  Offlocr  or  Soldier  la  qttiitand.  ittd 
to  furnish  the  eerael  TMnrt  directed  to  baft*- 
nislKd  to  Offloert  and  Beldian»  or  shnU  noRlBCt 
or  icftise  to  fomish  good  atid  esffidkat  illnhln, 
together  widi  fiood  and  sufficient  Oeta,  tt^,  mi 
Straw,  in  Great  Britain  and  initaAt  fiar  earii 
Hotse,  in  luch  Quanta  and  a*  sooIl  Rates  at 
hezat»Mtim  pronded }  or  if  iny  Intthnp«  or 
VietaaUar  not  having  good  add  sufficivt  Mafeiai 
shall  reAise  to  pay  over  to  the  Peraon  or  Ftaraooi 
who  may  pvevide  Stabhi^  snsh  AQomnee  li* 
way  of  Oommnsation  aa  ahall  be  danetod  by  oaf 
Jostioe  of  Me  Peeoe,  or  shall  pa^r  any  Bn  a 
Sunis  of  Money  to  any  6oldi«r  on  the  MoMh  in 
lieu  of  ftimishing  in  Kind  the  Diet  aa^  8meU 
Beer  to  which  su^  Soldier  is  entitled  i  «>'  if  aa^ 
Toll  CoUeetor  shaU  danod  and  leo^  3U1 
fiwn  any  of  Her  BA^iaaty's  Ofleen  ar  ileldiiiB, 
on  Duty  or  on  their  MaMh,  for  themaaliee  or 
for  their  Hertee.  cr  fraoi  aay  BaWHila  nanUnfr 
by  Boote,  or  linHn  eny  PiieneBi  nadv  MBUn* 
EiMort,  or  ftom  aay  eBfoQed  Penrioaen  in  Uas- 
fonn  when  esUsd  out  for  Training  or  in  aid  eC 
the  Qvil  Powtt,  or  for  waiy  Carnages  or  Uosssi 
behmfiing  to  Har  Mijeatr,  or  employed  in  Her 
Service  uodsr  tiie  PnvlitoiB  of  this  Aeit^  or  in 
any  of  Her  Mi^ee^s  Golonice,  when  wmngrng 
Persons  ot  Bsgf(age  or  letuming  tiwefrem, 
every  each  Constable^  Viotoaller,  ToU  Keeper,  dr 
othat  Person  respectire^  shall  forlitt  for  My 
Such  Offence,  Neglect,  or  RePasal  say  Sua  vmt 
exeee^ng  Five  Pounds  ner  leas  tiian  Ferty  SfcO- 
lings )  and  if  any  Person  shall  peraonate  or 
npresent  himself  to  be  a  Scdditt  or  »  RemM, 
with  the  view  of  fraudulently  obtaining  a  Billet, 
or  Money  in  Ueu  thererf.  he  ^all  fbr  ovoiy  enofa 
Offence  forfrit  any  Sum  not  ageseding  fi* 
Pounda  nor  lesa  than  Twenty  ShilHaga. 

87.  If  eny  MOilaiT  OOeef  iMl  take  npan 
himself  to  qdartar  SeUiira  oAenriea  thaa  k 
limited  and  allewed  by  Hkii  Act»  er  shall  nee  m 
offer  aay  Menace  or,  Compnlsioa  to  ot  upon  aay 
Mayor.  Constable,  or  other  Civil  Ofiser,  tending 
to  deter  and  discourage  any  of  th«D  from  per^ 
ibrminff  any  Pert  ^  their  Doty  nnder  Ais  Ac^ 
er  ten^ng  to  induce  any  of  them  to  do  aaytiiiag 
eontiwy  to  their  said  Doty,  soeh  <Mat»  sfaaill 
tor  every  suohOffsnoe  (being  liiemof  eettvktad 
before  any  Two  or  mors  Jostiees  of  tho  Oooa^ 
by  the  Oath  of  Two  credible  Witaeeasa)  be 
deemed  and  taken  to  be  thenuoon  aaahierad,  aad 
shall  be  utteriy  disabled  to  Wd  any  Military 
Bni|doyment  in  Her  Mi^ee^*  Serrlcei  ^orided 
that  a  Certificate  of  sn^  Conviction  shall  be 
transmitted  by  One  of  the  said  Jmstieen  to  the 
Judge  Advocate  in  London,  who  ii  hfeby  i«- 
quired  to  cer^  the  saiM  to  the  Goomeiidw^ 
Chief  aad  Sea«tMy  of  State  for  the  Wer 
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p«tiiraitjMd1itttt<li«tud Conviction  bea£Bnnad 
■t  wobA-  Qturtar  Sessions  of  tile  Pnee  of  ^  saad 
Goun^  kflld  nozt  after  the  Bxplntion  of  Tfane 
MoDtns  after  raeh  Certificate  of  tiie  Juetios  bIhUI 
baye  been  transmitted  as  afincssid;  sad  if  any 
MifilMxOfllder  shall  tsk^  Of  knowingly  snflkr  to 
be  takni  frem  any  Person,  any  Mramr  Rs- 
md  for  ttaasiiiff  the  ^aiierinfr  <tf  Offleelv  or 
Soldkn,  or  ahaU  biUst  any  of  the  Wires,  Chil- 
dren, Mao  or  Maid  Swvants  of  any  OSBum  or 
Soldier,  in  atty  House,  against  the  Content  of 
Oceopier,  be  shall,  upon  hein^  convloted 
Aentrf  before  •  Geusral  Court-tnastial,  ba  easfa- 
iaied;  and  if  uiy  Offiesr  shall  constrain  any 
Ctuoisge  to  tmrel  beyond  the  Distance  qwoifled 
in  the  Justice's  Wamnt,  or  shall  not  teehi^te 
tbesuQB  in  due  Time  fbr  their  iUtarti  h«ms  on 
tW  same  Day,  if  it  be  pnetisablsi  MOept  in  itm 
Case  of  Bn^i^ency  iae  which  the  JnstiOe  shall 
hare  given  Licence,  or  shall  onhjpel  the  Driver 
of  aoy  Carriage  to  take  up  soy  Soldier  or  Sei^ 
Tsat  (except  snsh  as  are  eiek)  or  afay  Woman 
to  ride  mrnn,  aaeept  in  .the  Cases  irf  Emes- 
ftocy  as  afonsaid,  or  shall  fbroa  any  Ooastable, 
hj  thAatanlnff  Words,  to  provide  Sudle  HotasB 
fts  Umaelf  sr  tensMs,  or  shall  ftffoe  HonMi 
fromthnr  Owners,  or  in  Ireland  shall  force  the 
Owner  to  take  a^  Loading  until  tiM  same  shdl 
be  first  dn^  ma^^bitAi  if  fte  ssnu  obk  be  dD» 
within  nasonaUe  Timoi  or  shall,  sontravy  to  the 
of  the  Owner  or  his  Servant,  ptfmit  wttf 
fmmn  whatsosvcr  to  pnt  any  greater  Load  upon 
ur  Carnage  thaw  is  direeted  by  this  Act,  sneh 
Offiov  ahaU  AtaMt  for  eray  Oftmoe  aoy  Sum 
ntrt  eacesdiag  Five  Fouidfe  nor  less  than  Forty 
SiuUiBgs. 

88.  For  the  better  Pveservsrtion  of  Game  and 
FiA  in  or  near  nasea  where  any  Ofioers  ahall 
St  any  Tina  be  qawtered,  be  It  enaeted,  Thit 
cToy  Offloer  who  snail,  without  Leave  in  Writing 
tn  tbe  Person  or  Pmons  entitled  to  gnnt  su<£ 
Leave,  take*  kil^  or  destroy  any  Qame  or  Fish  in 
thi  United  Kangdmn  of  Orsat  Britsin  and 
land,  shall  for  every  soch  OfEanoe  forfeit  the  Sttn 
ofRteFmmds. 

89.  Any  AotiOB  wfaieh  riuU  be  brought  agaitut 
li^  Psrsen  for  nything-to  be  Ame  hi  ponroatice 
cfthlsAot  shall  be  bnraght  within  Six  Csletids 
Mdoths  after  the  doing  thereof,  Iwd  it  shall  be 
Ikwfal  fer  every  swdi  Fsnoti  to  {dead  thereunto 
As  QencMd  Issue  H<it  UnUty,  and  to  give  aU 
■vedsl  Matter  in  BvkUnoe  to  the  Jury  y  and 
»e  Verdict  shall  be  for  the  Deftndant  in  any 
wk  Aetbn,  ortha  PfadntttF  ^errki  become  noo- 
Mitsd,  Or  saff^  iny  Discontinuance  thereof,  or 
^inSeatiandsuohCoartriiall  see  fit  to  assetteie 
^  DefiMidant  or  Asmiss  the  Gomplsint,  the 
Oottt  ia  whidi  the  said  Matter  ahall  be  tried 
■ban  Wow  wto  the  DefcnikAt  Tnbl*  Costs,  1» 


which  the  Slid  Drfendant  -  ehall  haVe  the  like 
Remedy  as  in  oUier  Cases  where  Costa  Ue  by 
Law  given  to  Defendants;  and  every  Action 
against  airt-  Perton  for  anythii^  dohe  m  putsu- 
ttnoe  of  tUs  A«t,  tv  (gainst  aa^  Member  dr 
Miuisto^  of  a  ConMnrntftial  in  respect  of .ftny  Sai- 
tenoa  itf  sooh  Cottrt,  or  of  antiting  done  by 
viftue  tir  in  pursuance  of  imeh  wntence,  shldl  ve 
brought  in  some  One  of  the  Oonfts  of  Record  M 
Westttthister,  or  in  Dublin,  ot  m  Indh^  or  in  the 
Court  of  Seinlcm  in  Scotland,  and  in  no  other 
Cvtttt  whatsoever. 

90.  Alt  Ofhnoeb  for  which  kny  Penalties  and 
F^rfsitarea  are  by  this  Aot  Imposed  not  exceed- 
ing Twenty  Pmmds,  orer  and  above  any  VotM- 
tUK  of  Valne  of  IVeble  Value,  shall  and  may  be 
detenanied,  and  suoh  Penalties  and  Forfeitures 
and  Forfbitbre  t>f  Value  or  Tn^le  Value  re- 
eoymd,  in  «v«y  Part  of  the  United  ffltigdom, 
by  and  befbre  On^  or  more  Justice  or  Justices 
ol  the  Peace,  under  the  Provlsitnls  of  an  Act 
MSsed  in  the  Bleventh  and  Twelfth  Years  of  the 
Heigii  «f  H«r  Mi^eaty  Queen  VietorfA,  inmtiled 
"  An  Aet  to  fiwilitete  the  Performance  of  fhfe 
**  Duties  of  Justices  of  the  Peace  out  of  Sessioiu, 
"  irtthifl  Bngland  and  Wales,  with  rnpeet  to 
**  Nummary  Convictions  and  Orders  i"  mvidtd 
always,  that  iA  ^  Casee  in  iHiich  tfaeM  shall  not 
b«  soticient  Goods  whereon  anv  Penalty  or 
FoiMtnre  ten  be  levied,  the  Offender  ma.y  be 
committed  and  imfn4aoned  ftxf  any  Time  n6t 
exceeding  Six  Calendar  Months;  which  said 
KoHed  Act  shall  be  Used  and  applied,  in  Scot- 
land and  In  Ireland,  fbr  the  Recovery  of  all  such 
Penalties  and  Forf^tures,  as  fiilly  to  all  Intents 
as  if  the  stid  ret^ted  Act;  had  exfebded  to  Scot- 
kmd  and  Itekmd,  anything  In  the  sud  recited 
Act,  Of  in  an  Act  passed  in  the  Fpurtecntb  and 
Rfteenth  Years  of  the  Reign  of  Her  Mi^ea^ 
Queefl  Victoria,  intituled  "  An  A6t  to  consofadate 
"  and  iHnend  the  Acts  regulating  the  FVoceedlngs 

at  P«tH^  Sessions,  and  the  Duties  of  Justices 
"  of  tiie  Peace  out  of  Qnarter  {Sessions,  in  Ire- 
<*  land."  to  the  &aitiMf  notwifhsfiutding;  and 
all  sndi  Offences  oomnutted  In  thb  British  Isles 
or  in  any  of  H«  Mtijesty's  Dominions  beyond 
tte  Seail  may  be  detemfned,  and  the  Penalties 
and  FofMtures  and  Forffeitute  of  Value  or  Treble 
Value  reoovered,  befm  any  Justices  of  the  Peace, 
or  PeiiKms  exercising  like  Authority  acbording 
to  the  Laws  of  the  Part  of  Her  Majesty's  Do- 
minions in  which  the  Offence  shidl  be  committed ; 
and  all  Penalties  and  Forfteltnres  by  this  Act  im- 
posed exceeding  Twenty  Pounds  shall  be  recovered 
bv  Action  in  some  of  the  Courts  of  Record  at 
Westminster,  or  in  Dublin,  or  in  India,  of  in  the 
Court  of  Session  in  Scotland,  and  in  no  other 
Court  In  tlM  United  Kingdom,  and  may  be  tt- 
covered  in  the  British  hies,  or  in  any  other  Part* 
of  Her  Mi^estys  Domtarions.  in  any  of  the  Royal 
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or  Superior  Courts  of  such  Isles  or  other  Parts 
of  Her  M^esty's  Donumons. 

91.  One  Moiety  of  eveiy  Peiial^,  not  inoluding 
any  IVeble  Value  of  any  ArtideSf  adjudged  or 
recovered  under  the  Proviaioos  of  {his  Act>  shall 

to  the  P^son  whQ,flfa^  iafitno  or  eue  for  the 
same,  and  the  Remainder  ot  the  Penalty,  together 
with  the  Treble  Value  of  any  Articles,  or,  where 
the  Offence  shall  be  pro\'ed  by  the  PersOTt  who 
shall  inforoi,  the  whole  of  the  Penalty,  shall  be 
p&iJ,  in  the  United  Kinf^dom,  to  the  Geneml 
Agent  for  the  Recruiting  Service  in  London,  and 
in  India  to  the  Military  Secretary  o!'  the  Govern- 
ment of  the  Presidency  to  which  the  Court  by 
whom  thi:  I'cnalty  shuU  be  adjudicated  shall  be 
subject,  and  elsewhfre  in  Her  Majesty's  Do* 
minions  to  the  Local  Military  Accountant,  to  be 
at  the  Disposal  i>f  the  Sccrttarj'  of  State  for  the 
War  Department,  anytliiiif^  in  an  Act  passed  in 
the  Fifth  and  Sixth  Years  of  the  Reiga  of  His 
jate  Majesty  Kiq^  WfilwiP  the  Foiurth,  intituled 
'*  An  Act  to  jnmvide  for  the  Reffulationof  Muou^ 
"  cipal  Corporations  in  England  and  Wales,**  or 
in  any  other  Act  or  Aets,  to  the  contravy  not- 
fj^ithstanding.  Evan^  Justice  or  Couxt  ai^jodging 
any  Penalty  under  this  Act  ^all  report  tas  aame 
immediately,  if  in  the  United  Kingdom,  to  the 
said  Secretary'  of  State,  if  in  India  to  the  said 
Mv^^an;  Secretary,  and  if  cilfinAinB  (in  Her  Ma- 
je^^rfw-Dominious  to  the  Geiwnp^VWHV  OffiflW 
commanding  at  the  Station, 

92.  Any  Justice  in  the  United  Kingdom 
within  whose  Jurisdiction  any  Soldier  in  Her 
Majesty's  Anny,  or  on  the  Permanent  Staff  of 
the  Militia,  having  a  Wife  or  QiUd,  shall  b« 
billeted,  mav  summon  such  Soldier  before  him  in 
the  Place  where  he  is  billeted,  (which  Summons 
he  is  hereby  dnvcted  to  obey^  and  take  his  Ex- 
amination in  Writiiuf,  iqion  Oath*  touching  ^ 
Flaoe  of  bis  last  SetUement,  and  such 
Justice  shall  give  an  attested  Ctmj  «f  suah 
■mination  to  the  Person  examined,  to  be  turn 
ddivered  to  Ms  Conunanding  Officer,  to  be  jno- 
duced  when  required ;  whicm  said  ExaminatiMi 
and  such  attested  Copy  thereof  shall  be  at  any 
Time  admitted  as  good  and  l^al  Evideiioe  ot 
nich  last  legal  Settlemant  before  any  Justices  or 
at  any  General  or  Qouter  Sessjons^  although 
such  Soldin  be  dead  or  absent  from  the  Ktng- 
dom;  provided  that  in  case  any  Soldier  shall  Be 
again  summoned  to  make  Uuth  as  aforesaid, 
then,  on  such  Examination  or  such  attested  Copy 
thereof  being  produced  by  him  or  by  any  other 
Person  on  his  Behalf,  such  Soldier  shall  not  be 
obliged  to  take  any  other  Oath  with  Kwd  to 
bis  lefl^  Settlement,  hut  shall  leare  a  Copy  of 
auch  Exuuination,  or  a  Copy  of  suck  attested 
&>py  of  Examination,  if  required ;  provided  ^so, 
^(  wboi  jiQ  ^pch  fafMnjoation  shaU  have  beoi 


THE  BEALM.  [<up.  xiv. 

required,  the  Statemmt  made  bylhe  Retfuit  on 
his  Attestation  of  his  Place  of  Birth  shall  be 
taken  to  be  his  last  Flaee  of  SatOenMnt  vaM 
legally  disproved. 

A3.  When  any  Penon  shall  hold  any  Gaaiwn 
under  proper  Authority  of-  the  Wir  Dqwvtsaeat, 
it  shall  be  lawful  for  any  Two  Jurtioe*  within 
^eir  respective  Jarisdiotions  to  grant  or  tawufer 
any  Beer,  Wine,  or  Spint  Liooice  to  suoh  Per< 
sons,  without  n^ard  to  Time  of  Yasv 'or  to  the 
Notices  or  Certificates  required  by  any  Aot  in 
respect  of  such  Lioeoces ;  and  the  Commissioam 
of  Excise,  or  their  proper  Offieen  vithia  their 
respective  Distaicts,  sWl  also  grant  eudi  Lioettoes 
as  aforesaid ;  and  sueh  Pwsona  so  holduw  Can- 
teens, and  having  eutdi  Licences,  may  sell  Hiereis 
Victuals  and  Exciae^Ie  Liqumrs,  as  ompoweacd 
nich  Exoae  Lioenoe,  without  bei^g  sut^eot  to 
any  Penalfy  or  Foifatun. 

94.  All  Muster  BoUs  and  Aooonnts  md  Fmj 
and  PenaioB  lists  vfaich  are  nqiuied  to  be 
verified  by  Dedamrtion  aball  be  so  verified  maA 
attested  free  c£  Stamp  Du^  and  vithont  or 
Beward  paid  fta  su^  Declaration  or  Attestatioo. 

95.  All  Commissaries,  Regimental  PaymaatODs, 
and  all  other  Accoimtanta  for  Military  Servioes, 
Storekeepers,  and  Banaek  Masters,  upon  makmg 
up  thea  Aeeount^  and  all  Commissaries  and 
Stocekeepera  upoa  returning  firom  si^  Fon^gn 
Service^  shall  severally  make  the  respective  De- 
clarations described  in  the  Schedule  to  this  Act 
annexed}  which  Deolarationa,  if  made  in  ain 
Part  of  the  United  Kingdom,  shall  be  made 
before  some  Justice  or  other  Person  authoiixed 
to  administer  Oaths  and  Declarations,  and  if 
made  on  Foreign  Service  ah^  be  made  before 
the  Officer  commanding  in  chie^or  the  Seooad 
in  Commuid,  or  the  Quartmnaster  or  Dtgentj 
Qnartemtaster  GenMal  or  any  Assistant  Qavtv^ 
master  General  at  the  Am^,  who  iball  teapeo- 
tinly  have  Poirer  to  admiral  and  room  the 
swu. 

96.  All  Oaths  and  Deelantiws  which  are 
authorised  and  required  by  this  Aot  jb^.  be 
administered  (unless  where  otherwiso  provided^ 
by  any  Juatioe  of  the  Peao^  or  other  Pemoa 
haviqp  Aiithoril?  to  administer  Oaths  and  De- 
clarations; and  any  Person  takinga  £idse  Oath 
or  Declaration  when  an  Oath  or  Dedayeatioa  is 
authorised  or  required  by  this  Act.  shall  be 
deemed  guilty  of  wilful  and  oomipt  Peiju^,  or 
of  wilfvw  making  a  fhlse  Declaration,  and  beiur 
th»eof  duly  convicted  shaU  be  liable  to  enoh 
Pains  and  Penalties  as  by  Law  any  Penon  con- 
victed of  wilM  and  corrupt  Poijuiy  is  suUect 
and  liable  to ;  and  t^ttf  Gommiasiaiaed  OOoer 
oonyicted  bflfoiQ  a€«i^Coittrfr«Bftr^  fi£  -Ftapi 
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jttt^  ot  <yf  wflfUlly  nuking  a  Mfte  DedBimtiaii^ 
ih&B  be  eWtoeretC  erery  S^ddier  or  other 
I^eod  aXDennbte  to  the  Provisioiis  of  this  Aot 
found  guilt)^  thereof  by  a  Gentval,  Distiiet^  at 
Garrietm  Court-maitial  ahall  be  puniahed  at  the 
DiaoMtioa  of  eiioh  Gomt.-  In  bi  all  Casea 
#lM»aB]r  Oalii  ia  hereby  lecpaiMd  to  be  taken, 
»  ujr  Pnwn  is  hereby  requir^  to  be 
feotaam  Dedmtion  or  Affirmatioii  may  be  sab- 
Btittit«d>  iif  b^  the  Laws  for  the  Time  being  hi 
farce' 'in  India  such  Dedanttion  or  Afflrmation 
worUA  be  allowed  to  be  snbstitated  in  the  Place 
of  an  <^h,  in  eaae  the  i\v«jr  wm  about  to 
depose' aa  h  WHnesa  fn  a  Civil  Action  in  any 
<A  the  Suprone  Courts  at  the  Presideueies ;  and 
any  I^neen  wiMiIly  and  knovingly  ffinn^  &]aa 
Testamony  on  Oath  or  scdcsna  Deoamtaon  or 
Afltrmntitm  in  any  Case  wherein  suoh  Oath  or 
Mlenm  Dedanttion  or  AfBnnstion  shall  have  been 
made  for  the  Purpose  of  this  Act,  or  any  Pro- 
oeedinga  under  this  Act,  shall  be  deemed  guilty 
of  wimil  and  e(»Tupt  Periuyy,  and,  being  duly 
eonncted  tfaoraof  bnoie  a  Coini-raBrtial  or  otheN 
wise,  «fa^  be  liaible  to  such  IMns  ud  pMi^es 
as  hf  any  Law  in  foroe  in  Rtgland,  or  by  any 
Uw  IB  t&tob  in  In£a,  any  Persons  coimoted 
(rf  wilAiI  and  conrapt  Peijniy  are  subject  wid 
lUiIeto. 

97^  AB  Crimes  ud  Oflbnees  which  have  been 
eonunitted  atfj^nst  kbj  former  Aet  ftff  pmiishing 
Hotiny  and  Deeertion,  and  for  the  better  Pay- 
TOtiA  of  tiie  Army  and  their  Qnarten,  or  i^nst 
my  Aet  for  punishing  Mutiny  and  Desertion 
of  Offices  and  Soldim  in  tiie  Serrice  of  the 
East  lodia  CompaOT,  or  against  any  of  the 
Articles  of  War  nuide  and  established  by  virtue 
of  either  <rf  the  same,  maj,  during  the  Con- 
tbmance  of  this  Act,  be  tried  and  punished  m 
fte  Manner  as  if  they  had  been  oommHted 
■gnost  thia  Act ;  and  tnvty  Warrant  fbr  holtfinfir 
tiif  Coort^niaitial  under  any  such  fonner  Aot 
dull  remun  in  full  Force;  and  all  Pmeea^ngs 
of  Coortft-niBrtial  oonvnied  and  held  under  my 
nich  Warrant  ahaU  be  cmtinued,  notwithstand- 
ing the  ExfNiation  of  sndi  Act :  Provided  always, 
fint  no  Per«»  oImII  be  Bable  to  be  tried  or 

niahed  lor  any  OfBnioe  against  any  of  the  said 
I  or  Articles  War  which  shaD  appe»  to 
^▼e  bees  committed  more  tlian  Three  Years 
before  the  Date  of  the  Warnnt  (br  such  Trial, 
onkss  tin  Pwson  aoonsed,  by  reason  of  his 
^-ving  absented  himself,  or  of  smne  other  moni- 
^Mt  Impediment,  shall  uot  have  been  amenable 
to  Justin  within  Aat  Period,  in  which  Case  such 
fttmrn  (AiaU  be  liable  to  be  tried  at  any  lime 
Bot  exceeding  Two  Years  after  the  Impediment 
mBhaTeoeaaed. 

98.  U  ahaU  be  the  Duty  of  all  Officers  and 
"f^^m  to  obeove  and  confona  to  ttie  Pro- 


vinons  oontafaud  in  ''The  Regimental  Debts 
Act,  1863,"  and  in  the  Regulstioas  for  the  better 
Execution  of  the  Purposes  of  the  said  Act  pre- 
scribed Amn  Time  to  time  by  Waimt  under 
the  Royal  Sign  Bfannal. 

'  99.  In  all  BaiM  in  India  wliere  uqr  Body 
of  H«r  Mi^ssty*s  Foioes  may  be  sernng  situate 
beyond  the  Jurisdiotioih  ctf  any  Courts  of  Re- 
quests, or  ot^er  Comfts  fm  entoeiiur  Small 
Demands,  estabhahed  at  the  Dties  Calcutta, 
Madms,  ud  Bombay  respectively.  Actions  of 
Debt,  and  aU  Personal  Actions  agaonst  Officers 
or  sj^inst  Parsons  lieensed  to  act  as  Sutiers,  or 
ether  Persons  unenable  to  the  Provisions  of  this 
Act  not  being  Soldiers,  shall  be  cognizable 
before  a  Court  cit  Requests  composed  of  Military 
Offlceia,  and  not  dsewhere,  provided  the  Value 
in  question  shall  not  exceed  Fonr  hundred 
Rupees,  and  that  the  Defendant  was  a  Paeon 
of  the  above  Descriptioa  when  the  Cause  of 
Action  arose,  which  Court  the  Commanding 
Officer  of  an^  Camp,  Ciarrison,  Canttmrnent,  or 
Militaiy  Post  is  hereby  anthorieed  and  empowered 
to  convene;  and  the  said  Court  shall  in  all 
maetieable  Gaasa  oonstst  of  Viwt  Commissioned 
Offio»s,  and  in  no  Instance  of  less  than  Hiree, 
an  J  the  Ih«sident  thereof  shall  in  idl  praotieri)3e 
Dues  be  a  Field  Officer,  and  in  no  Case  be  under 
the  Rank  of  a  Captain,  and  ever^  Member  shall 
have  served  Five  Yeats  as  a  Commisrioned  Officer  ( 
and  the  President  and  Members  assisting  at  any 
such  Court,  before  any  Proceedings  be  had  before 
it,  shaU  take  the  following  Oath,  which  Oath 
shall  be  administered  hr  iht  President  of  the 
Court  to  the  other  Members  thereof,  and  to  the 
Prendent  by  any  Member  having  first  taken  the 
Oath;  (that  ia  to  say,) 
'  I  swear,  that  I  will  duly 

*  administer  Justice  aooording  to  the  Evidence  in 

*  the  Matters  that  shaU  be  Iwought  before  me. 

•  So  help  me  GOD.' 
And  aH  WHnesseS  befsre  any  such  Court  shall  be 
examined  in  tiie  same  Manner  as  in  tiie  Case  of 
a'ntial  by  Conrt^iartial ;  and  ft  shaU  be  com- 
petent for  audi  Court,  upon  finding  or  awar^ng 
Hiy  Debt  or  Damage,  either  to  award  Execution 
thereof  generally,  or  to  direct  spedally  tiiat  the 
whole  or  uiy  Put  thereof  shall  be  stopped  and 
paid  over  to  t^e  Plaintiff  out  cS  ai^  Ttet  not 
exceeding  One  Half  of  uiy  Pay  or  AHowance,  or 
o«t  of  any  other  Public  Money  which  may 
respeotivriy  be  coming  to  the  Defendant  in  the 
ouirent  or  any  future  Month  or  Months,  or  to 
direct  the  same  to  be  so  pud  by  Instalments ; 
and  in  aU  Cases  'where  the  Execution  shall  be 
awarded  generally  the  Debt,  if  not  paid  forth- 
with, shall  be  levied  by  Seisure  and  public  Sale 
of  such  of  the  DHtodant's  Goods  and  Property 
as  may  be  found  within  the  Camp,  Garrison, 
Cantonment,  or  Military  Post,  under  a  written 
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Ofier  of  the  Commanding  Officer,  frnmnded  on 
fhe  Judfi^ent  of  the  Court ;  and  bII  Orden  of 
mdk  Commanding  Offloer  u  to  the  Marnier  of 
meh  Sale,  or  the  Person  by  whom  the  same 
shall  he  made,  or  otherwise  respecting  the  same, 
shall  be  Talid  and  binding ;  and  anr  Goods  and 
Property  of  the  Defendant  fbund  vitbin  the 
Limits  of  the  Camp,  Garrison,  Cantenment,  or 
Military  Post  to  which  the  DeiVndant  sh^l  he- 
long  at  any  subsequent  l^me  shall  be  liable  to 
he  seiud  snd  told  m  like  Manner  iq  Batisfticfeion 
of  any  Remainder  of  aueh  or  Damages  t 
and  if  any  QuHfcion  ihall  arise  whefeet  any  sneh 
EffbotB  0^  Piroperiy  ave  liable  to  lie  ttkm  in 
Bxecotion  as  aforeoaid,  the  Decision  and  Order 
tiie  sud  Commanding  Officer  shall  be  final 
and  eondusive  with  respect  to  the  eame,  uid  if 
m^fteient  Goods  shall  not  be  found  within  the 
Limits  of  the  Camp,  Garrison,  Cantonment,  or 
Military  Post,  then  any  Public  Money  or  any 
Fart  not  exceeding  One  of  the  Pay  or 

Allowanoes  accruing  to  the  Defendant  shall  be 
stopped  in  bquidation  of  such  Debt  or  Damages ; 
and  if  suoh  Defendant  shall  not  receive  Pay  as  an 
Officer  or  from  any  Public  Department,  hut  be  a 
Sutler,  Servant,  or  Follower,  he  may  be  arrested 
by  like  Order  of  the  Commanding  Officer,  and 
imprisoned  in  some  convenient  Place  within  the 
Mihtan-  Boundaries  for  any  Period  not  esceeding 
Two  Months,  unless  the  Debt  be  sooner  paid ; 
and  the  sud  Commanding  Ofileer  shall  no^  nor 
sha^  apy  Pmon  aetinff  on  his  Ordora  in  respect 
ef  ^  l^i^l^m  aforesaid,  incur  any  Liability  to 
any  Person  or  Persons  whomsfiever  for  an^  Act 
dane  hy  him  in.  pursuance  of  the  Pronaions 
aforesaid;  and  in  C^ees  where  the  said  Cou^ 
shall  direct  specially  that  the  whole  or  any  par| 
of  the  Debt  or  Damafjea  shall  be  stopped  and 
paid  out  of  I'art  of  nny  Pay  or  Allowances,  or  out 
of  any  Public  Monty,  the  same  shall  be  stopped 
and  paid  iirrnrilin>,'iy  in  conformity  with  such 
Direction  :  I'roviiUd  always,  that  nothing  herein- 
before contained  shall  enable  any  such  Action  as 
aforesaid  to  be  brought  in  the  said  Court  by  any 
Offioer  or  Soldier  agwnst  any  OfficCT. 

100.  The  Government  of  any  of  the  Presiden- 
cies in  India  may  suspend  the  Proceedings  any 
Court-martial  held  in  India  on  aiw  Officer  or 
■Soldier  belonging  to  Her  Majesty's  Indian  Forces 
within  such  nesidenciea  respectively;  and  if  any 
Officer  belon^g  to  Hex  M^esty's  Indian  Forces 
shall  think  Imnaelf  wronged  the  Officer  com- 
manding the  Raiment,  and  shall  upon  due  Ap- 
fdtcfttion  made  io  him  not  recdve  the  Redress  to 
which  he  may  consider  himself  entitled,  he  may 
complain  to  his  Commander-in-Chief  in  order  to 
obtain  Justice,  who  is  hereby  required  to  e^amiae 
into  such  Complaint,  and  thereupon,  either  by 
himself  or  by  his  Adjutant  GenersJ,  to  make  hi9 
Report  to  the  Government  of  the  Presidency  to 


which  such  Officer  bdongs,  in  order  toreerirc 
the  ftirther  Directions  of  audi  Qorerament. 

101.  Any  Officer  or  Soldiv,  or  other  Person 
snbjeet  to  this  Act,  who  shall  be  serving  in  the 
Territories  of  any  Foreign  State  in  India  or  in 
any  Country  in  India  imder  the  Proteetion  of  Her 
Majesty,  or  at  any  Place  in  Her  Majost^s  Domi- 
nions in  India  (other  than  PHbco  of  Wales 
Island,  ^gapore,  or  Malacca),  at  »  Distance  of 
upwards  of  One  hundred  and  twen^  Miles  from 
tbs  Presidendea  of  Fort  Willum,  Fort  Saifit 
Geoige,  and  Bombay  respaotivebr,  and  wlio  shall 
be  accused  of  haying  committM  Treasoiror  my 
other  Crime  which,  if  committed  in  England, 
would  be  Felony,  may  be  tried  by  a  General 
Court-martial,  to  be  appointed  by  Ihe  General  or 
other  Officer  eommandm^  in  chief  in  such  Place 
for  the  lime  being,  and,  if  found  guilty,  shall  be 
liable  to  be  sentenced  by  snch  Court-martial  to 
suffer  suoh  Pnnishment  as  might  legally  have 
been  awarded  by  any  of  Her  Majesty's  Courts  of 
ordinaiy  Crindnal  Jurisdiction  witnin  Her  Ma- 
jesty's Dominions  in  India  in  respect  of  nu 
Offence  of  a  like  Nature  and  Degree,  and  com- 
mitted within  the  Jurisdiction  of  such  last-men- 
tioned Court;  but  no  Sentence  of  a  General 
Court-martial  for  any  such  Offence  shall  be 
earned  into  execution  until  the  same  shall  have 
been  duly  confirmed ;  and  it  shall  be  lawful  for 
snch  General  or  o&i&t  Officer  comnunifing  in 
chief  as  aHaresald  to  omfirm  &e  Seqtenee  <tf  any 
such  General  Court-martial;  and  such  Genenl 
or  othra  Officer  as  aforesaid  tohj,  if  he  shall 
think  fit,  suspend,  mitigate,  or  remit  the  Sen- 
tence ;  or,  in  the  Case  of  a  Sentence  of  Penal 
Servitude,  may  commute  the  same  to  Imprison- 
ment, with  or  without  Hard  Labour,  for  such 
Period  as  to  him  shall  seem  fit :  Provided  always, 
that  in  all  Cases  wherein  a  Sentence  of  Death  or 
Penal  Servitude  shall  hare  been  awarded  by  any 
such  General  Court-martial  held  for  the  Tnal  of 
a  Commissioned  Officer,  or  where  a  Sentence 
of  Death  shall  have  been  awarded  hr  any 
such  General  Court-martial  held  for  the  Irial  of 
any  Person  su^ect  to  this  Act  other  than  a 
Commissioned  Officer,  such  Sentence  shall  not 
be  carried  into  execution  until  it  shall  have  been 
duly  approved  by  the  GovemOT  General  in 
Council,  or  Governor  iq  Council  of  the  Presi- 
dency in  the  Territories  subordinate  to  which  the 
Offender  shall  have  bera  tried:  Provided  abo, 
tint  any  Fferson  who  way  have  been  lo  tried  as 
aforesaid  shall  not  be  tried  for  the  same  Offence 
by  any  other  Court  whatsoever. 

102.  This  Act  shall  be  and  conthiue  in  force 
within  Great  Britun  firom  the  Twenty-fifth  Day 
of  April  One  thoosand  eight  hundred  and  sixty- 
eight  inclusive  until  the  Twenty-fifth  Dajr  of 
April  One  thousand  ei^t  hundred  and  sixty- 
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moB ;  tmA  oball  be  and  continue  in  faree  witUn 
Ireland,  and  in  Jersey,  Gvemsey,  AldemeVi 
Su'k,  and  Isle  of  Man,  and  the  Ishmds  thowto 
bdonging,  from  the  First  Da^  of  May  One  thou- 
sand eiglu  hundred  and  sixtjr-eight  inelusiTe 
until  the  first  Day  of  May  One  thousand  eight 
hundred  and  six^-nine ;  and  shall  be  and  con- 
tinuB  in  force  within  the  Garrison  of  Gibraltar, 
the  Hediterranean,  and  in  Spain  and  Portugal, 
from  tbe  Riat  Dajr  ef  August  One  tiiousand 
hundred  and  sixW^eigbt  indnuve  vnlal  the 
Fnsfr  Day  of  August  One  thousand  agbt  hun- 
dred and  sixty<nnw;  and  dull  be  and  eonliiuia 
in  force  in  ul  Other  Farts  of  Europe  where  Hfv 
H^ea^'s  Foioes  msy  he  Berviog,  and  in  the 
West  uidiea  and  America,  from  the  First  Day  of 
8epteDd>«  One  thousand  e^ht  hundred  and 
NztT-eigbt  inelusiTe  until  the  FiMt  Dsy  of  Ssp- 
temtMr  One  thousand  eifdit  hundved  and  nxl^- 
nine ;  and  sluJl  be  and  continue  in  force  In 
India,  and  within  the  Cape  of  Grood  Hop^  the 
Isle  of  Fsanee  or  Mauntius  uad  its  D^n- 
dencies.  Saint  Helena,  and  the  Settlements  on 
tbe  Westam  Coast  of  Africa,  from  the  First  Dqr 
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oi  January  One  tiieuaand  eight  hundred  and 
sixty-nine  inclusive  nntit  the  Fisat  V>vf  oi 
January  One  thooiand  eif^t  handled  and 
seventy  i  and  dtall  be  and  eontinue  in  foeoe 
within  British  Columbia  and  Vancouver's  Island 
from  the  Date  of  the  Promulgation  thereof  in 
General  Orders  there  inclusire  until  the  First 
Day  of  January  One  thousand  eight  hundred 
and  seventy  i  and  shall  be  and  cmtinne  in 
finroe  in  all  othn  Places  frimi  tJie  First  Day  €^ 
FebnuijjT  One  tiioneand  eight  hundred  and 
seven^  mclusive  imtil  the  Fust  Day  of  Febras^ 
One  tbouiaod  eight  hundred  and  seven^<oneE 
ProvicUd  always,  that  this  Act  shall,  from  and 
after  the  Receipt  and  Promulgation  thcfeof  in 
General  Orders  in  any  Fart  of  Her  Majesty's 
Dominions  or  elssvhare  beyond  the  9<MS,  become 
and  be  in  full  Force,  anything  heron  stated  to 
the  contrary  notwitbstanqing. 

103.  The  Ninth  Section  of  The  Army  Enlist- 
ment  Act,  1867,  and  tiie  Tenth  Section  of  the 
same  Act,  except  as  to  Enlistmente  whidt  may 
have  been  made  themmder,  an  faerriijr  xqtealed. 


ScHBDULBS  referr«d  to  by  the  for^{oing  Act. 


NoTiCB  to  be  given  to  a  Recruit  at  the  Tinle 
of  his  Enlistment. 


Date 


186 


Take  Notice,  That  you  enlisted  with 
at  o'aockt 
00  the  Day  of  for  tbe 

Regiment  {instead  of  the  Words  "  for  the 
Regiment "  any  Words  may  he  sujh- 
ititvied  whiok  are  oM/teei/e  to  the  Cose],  and  if 
nv,  do  not  oome  to  [iere  nome  some  P^omI  on  or 
befbie        o*Cloekt        on  the         Day  of 

*Nii&eortlwBraiiIt.  tAJLorPJI.astheCsseiiUTbe. 


for  the  Purpose  of  being  taken  before  a 
Justice,  either  to  be  attetted  or  to  release  your- 
self from  TOUT  Engagement  by  rep^ing  the 
Enlisting  Shilling  and  any  Pay  you  m«r  have 
reeaved  as  a  Reetnit,  and  1^  Paying  Tworiy 
Sbillinf^  as  Smart  Money,  yon  wul  be  liable  to 
be  punished  as  a  Rogue  and  Vagabond. 

You  are  horeby  also  warned  that  you  will  be 
liable  to  the  same  Punishment  if  you  make  any 
wiliVdly  Representation  at  the  Time  of 

AttestaiHon,  or  ^se  Answers  to  tbe  Questieas 
now  asked  of  yon. 

Siifnatur$  ^  tht  ^ToN-eoHMW- 1  

stoned  Qfieer  senmg  iht  Hotkt.  J 


QoKSTiONs  this  Day  put  to  the  Recruit  beftne  Enlistubht,  as  required  by  the  Mctint  Act. 

1.  What  is  your  NimeT  , 

2.  In  what  Parish,  and  in  or  near  ndut  Town,  md  in  iriiet  County  \  

were  yon  bom?    -      -      -      -      •      -  -j 

3.  What  u  your  Age  ?   .  .  . 

4.  What  is  your  Trade  or  Calling?    -  .  . 

5.  Are  yop  an  Apprentice  ?-         -         -         -         -  -  

6.  Are  you  married,  or  a  Widower,  and,  if  so,  have  you  any  ChiJdwn  ?  

7.  Do  you  now  belong  to  any  Regiment  or  any  CVffpa  in  Her  Mv 

Jesty's  Army,  or  to  the  Militia,  or  to  the  Naval  Coast  Volunteers, 
ct  to  the  Royal  Naval  Reserve  Fern  7  • 
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■  6.  Hflve  you  ever  «md  ia  the  Jomy,  Marittes*  or  ib  Her  Mijeely'g'l 
ladian  Forcee  7        -        -        -        -        -  .j 
9.  Hftve  you  ever  been  rqectod  as  unfit  for  Her  Mi^ty's  Service  ?  - 
10.  Hare  jronever  beeo  marked  witb  the  liefeter  D.  tx  Letters  B.C.  ?  - 


Atteitation  Papkr. 
Questions  to  be  put  to  the  Recruit  beftwe  Atteitation. 
1.  What  ifl  your  Name? 


a  In  wh«t  Pariah,  and  mot  IMF  wla*^Toira,  and  r^"j5«^»7^ 
in  what  County  were  you  beta?       -  i own  or   

3.  What  U  your  Age?  - 

4.  What  is  your  Trade  or  Calling? 
6.  Are  you  an  Apprentice?   -        -  - 
€.  AreyoamaRied?  .... 

Do  TQU  Bov  beloDg  to  tile  Militia,  or  to  the 
Nanl  CoBBt  Vtunnteera,  or  to  the  Bajtl 
Naval  Reserve  Foice?  er 
Do  yon  "hdOTff  to  any  lUganent  ist  <}0rp»  in 
HnM^estfsAivqr? 
8.  Have  yon  ever  served  in  the  Aimy,  Marineai, 
Militia,  Navy,  or  in  Her  M^Jes^'s  Indian 
Forces?*  ..... 


-Ycar8_ 


 in  or  near  the 

Jn  Ihe  County  ci 

 Mtmths. 


7. 


•  irK,theBeoridtiatofllito1tolMlonlsnofliliftimerBerfI««hSlldtbt.{)MMS(tftt 
Paretament  Oertifioato  of  DtMharge. 

9.  Have  you  ever  been  t^eotod  as  unfit  foar  Her 
Mi^esly*s  Servioe  or  for  Her  Msjesty's  Indian 
Fones,  up<ai  any  pritn:  Enlistment  ?  - 
20,  Haveyoueverbeenmarkedwitiithelietter'*D"' 
or  the  Letters  *'BC"? 


At. 


_eBi  thn_ 


11  When,  when,  mi  by  whom  were  you  enlisted  7 « 

12.  Did  you  recOTe  a  Notice,  and  did  you  under- ' 

stand  its  Meaning?  - 

13.  For  what  Bountv  and  Kit  did  you  enlist? 

14.  Have  you  an^  Otjjection  to  make  to  th«  Manner' 

of  your  Enlistment  ?  - 

15.  Are  you  willing  to  be  attested  to  serve  in  Ifae 

Regiment  of 
or  tot  "General  Service"  tot  tiie  Term  of 
Twelve  Years,  pravided  Her  Mi^est^f  should  so 
'  hmg  lequirfc  your  Services  f  and  alH>  for  sudi  V 
farther  Term,  not  exceeding  Twelve  Months, 
as  shall  be  directed  hy  tiie  CommudinK 
Officer  on  any  Fcveign,  Colonial,  or  Indian 
Station?      -  -        -        .  .j 

Sigiuam-e  <if  RecniU , 
WitMu   


Day  of  _ 


Jd.  By_ 


.o*Clodt. 


.and  a  free  Kit. 
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iBci^BATioM  to  be  nutde  If  Kkbuit-oh 
Attutation. 

,  do  BolCTmly  and  uDceielf 
Leclare,  That  to  the  best  of  mj  Kaovledge  and 
Mief  the  abore  AoBwew  to  tlw  foiegwig  Qa«a- 
iaiiLLnudfi m4  signed  by  me  an  true;  and  that 
^  amwiDing  to  beattestra  for  the  Tana  (rf  Twelve 
Imn,  prcmded  Her  Mi^eaty  ahonld  ao  lo^g_re: 
{aire  my  Serrices,  and  aUo  for  such  further  Term, 
aot  exceeding  Twdve  Huiths,  as  ihall  bs  Axeoted 
M-  {he  Ctnmnanding  Officer  on  anj  Foreign, 
[xlonial,  or  Indian  maitacm. 

Siffnatmre  ofRecrvit  


Oath  to  be  t^en  by  a  Rxcruit  on 
Attbbtation. 

1   -do-make  Oath,  That  I  will  be 

&ithfal  and  bear  true  Allegianoe  to  Her  Mqest^, 
Her  Heira  and  Suooeasors,  and  that  I  will,  aa  m 
Duty  bound,  honestly  and  ftdthftiUy  defend  Her 
M^esfy,  Her  Hein  and  Successors,  in  Person, 
Crown,  and  Dignity,  against  all  Enemiee,  and 
will  obeerre  and  obey  all  Orders  of  Her  Ma^es^, 
Her  Heirs  and  Succeasarst  and  of  the  Cknenu 
and  Officers  set  over  me. 

Soha^OMOOD. 

Witness  my  Hand, 

Signatmre  i^Itmmit 

WUaeapnsent  :_ 


Hm  above  Queffibns  were' I 
asked  of  tiw  laid 

and  answeted  bf  him 
in  pyfftscnce.  as  herei 
leeched  i  and  the  said 

made  the  above 
Declaration  and  Oath  be- 
fore me  at 

this  Day  of 

One  thousand 
eight  handled  and 
it  o'Glodc, 
M. 

aigmOmre  if  the  Juitiet. 


IfoU.—the  Beerolt  ihooltL  If  bo  requires  It,  nodve,  & 
oartilled  OcOT  <tf  th«  Z>«olat«ncai. 

It  i*  dwbvble  tlutt  kt  l«Mt  HjJf  u  Hour  bejond  the 
Twn^-fimr  Hootb  mtorlbed  by  the  MnUnj  Act  ■hwdd 
Ian  enrimd  before  Attflttation,  Hid  that  »  Becmit  abooM 
lanrii^b»attert«d  »t  lowt  Hair  u  Hoar  before  the  Bx. 
iMioo  «r  Ntnatar^U  Hotin  ftam  tb«  lliw  o(  BaUstBMOl 


Dbclajbatiok  to  be  nade  fajr  a  Solduu,  or 
pBBSON  having  been  »  Souhbb,  on  nnew- 
iag  Us  Serrioe* 

T  do  declare,  That  I  ain  at 

pmBent  (*)  in  C^)tain  Ctnnpaay,  in 

the  Regiment;  Othat  I  enluted 

on  the  Day  of  for 

a  Term  of  Years;  that  I  am  of  the 

(;e'f)f  Years ;  and  that  I  wUl  serve 

er  Mi^esty,  Her  Heirs  and  Successors,  in 

Regiment  (')  for  such  farther  Term  aa 
shall  complete  a  total  Service  of  Twenty-one 
Yeas,  provided  my  Services  should  so  long  be 
required,  anA  also  fat  such  further  Term,  not  ex- 
ceeding Twelve  Months,  as  s^Jl  be  directed  by 
the  Commanding  Officer  on  ai7  Fareign,  Cdenial, 
or  Indian  Stataoa. 


Dedared  befixe  ine_ 
Date  


Place,  at. 


Signature  (f  1Vitite$s, 


^  ^wBa,afltbe<>w^urbe.        ^^^^^  ^ 


Font  of  Oath  to  be  taken  bv  a  Maotke 
yrboat  AjVR*]fTicn  hasaosowided. 

I  of  do  make  Oath.  Hat  I  am 

by  Txtdo  a  and  (hat  was  bound 

io  serve  as  an  Apprentice  tome  in  tiie  said IVade, 
by  Indenture  dated  the  Xhj  of 

ftrtheltemof  Yeue;  andtfaMtlMs^ 

did  on  w  about  the  Day<rf 
abscond  and  quit  my  Service  wi^out 
my  Consent;  and  that  to  the  best  of  my  Know> 
ledge  and  Belief  the  said  isagedaboqt 

Years.  Witness  my  Hand  at 
tiie               Day  of  One  thousand 

wght  handled  and 
Sworn  before  me  at  this") 
Day  of  One  I 

^   if 


timwiBd  e^(ht  hmdiedand 


FOBM  of  JU8TICB*8  ClRTIPICATB  tO  be  givon  to 

the  Mastbr  oi  an  AppsnNTicx. 


 to  wit. 

certify.  That 
— bsfawmeat 


11  Oneof  HerMi^es^s 

/  Justices  of  the  Peace  (rf 


of 
the 


Day 
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of  One  thouMnd  right  him^wd  sod 

,  and  made  Owa  thtt  h«  ma  by 
Trade  a  ,  aad  that  was 

b^ufld  to  ierv«  as  an  Apprentice  to  him  in  tiio 
sud  Tnule,  by  Indenture  dated  the 
Day  of  f«r  the  Terra  of 

Years ;  and  tiiat  the  mid  Apprentice  did  on  or 
atwut  the  Dsjr  of 

ahcoond  and  ^utt  the  Service  of  the  said 

withoi^  his  ConBunt.  and  that  to  th» 
best  of  his  KnowMge  and  Belief  th«  aud  Ap- 
prentice is  aged  abput  Yean. 


FoHH  of  Oath  to  be  taken  by  a  Master 

whose  indentured  Lahourbk  in  any  of 
Her  Majesty'q  Coloqi;^  or  Possessions  has 
abaoonded. 

I  of  do  make  Oath, 

That  was  bound  to  me  to  serve  as 

an  Indentured  Labourer  by  Indenture  dated  the 
Day  of  for  the  Tenn 

of  Years,  and  that  the  sud 

did  on  or  about  the  Day  of 

abscond  and  quit  my  Service  mthoot  my  Con- 
sent. 

Witness,      [o*/or  Ajs^rmtiee.'] 


oanie 
Day 


Form  of  Justice's  Gbrtificatr  to  b«  given 
to  the  Master  of  aa  indentured  Labourbb. 

\l  One  of  Her  M^eity'a 

to  wit.   /  Justices  of  the  Peaoe  of 
certify,  Hiat  of 
before  me  at  the 
of  and  made  Oath  that 

was  bound  to  eem  as  an  fedentund  Labourer 
to  him  by  Indenture  dated  the  Day 
of  for  the  Term  of 

Yean,  and  that  the  atid  indentnxed  Labourer  did 
on  or  abouMhe  Day  of 

abscond  and  quit  the  Sernoe  of  -Uie  wtiA 
without  bis  Consent. 


Form  of  Declaration  of  Attestation  <tf  a 
CoHHiflBART's  or  Pvbvevor's  Acooukts. 

I  do  solemnly  and  rinoeiily 

dedare.  That  I  ha*e  not  applied  any  Monies  or 
Stores  or  Supplies  under  my  Care  or  Distributicm 
to  my  own  Use,  or  to  the  private  Use  of  aqy 
other  Person  by  way  of  Loan  to  such  Pcrsop  or 
othar^'ise,  or  m  any  Manner  applied  thera,  or 
knowingly  permitted  them  to  be  applied,  to  any 


other  than  Public  Fbrpoaia,  iMOidiDg  to  At 

Duty  of  my  Office. 

Declared  before  me  by  thei 
within-BNned  >■ 
this  Day  of  J 

Jtutke  qT '«  (if 

or  Commandtr^'Ckirf, 
or  S«m4  in  Common^  tt 
omteritf  the  4rnf  Krvit^  i* 

Com  may 


Form  of  Declaration  of  Attbstation  of  a 
Storekxbpbb's  Accounts. 

I  Stonkeeperat  , 

do  hereby  solemnly  and  rincerdy  deelan.  That 
I  have  cbsfgsd  mfwV  in  ^is  Aepoont  wWi  the 
several  Sums  draVD  for  o9  MOeived  by  me  on 
Imprests,  or  for  Rents,  Sale  of  old  Stone,  or  Konr 
any  other  Article  or  Service  j  that  they  are  Jut 
and  true,  and  inelude  eve|n>-  Sam  fbr  which  laia 
accountable  during  the  Period  stated.   I  aiaii 
solemnly  dedare,  that  I  have  not,  direotly  or 
indirectly,  reoeived  any  Profit,  Fec^  Emolument, 
or  Advantage  whatever  beyond  m^  Salary  and 
authorised  Allowances,  exeepl  Ae  ttifli^  Adran- 
tage  which  may  have  arisen  in  respect  to  tiie 
fractional  Parts  of  a  Penny  in  the  Totals  of  the 
I^y  Lists,  as  sanctioned  by  the  Regulations 
of  19th  December  1832  t/tt  (See  Art.  046,  at 
Page  66,  of  Home  Regulations) }  and  I  furUier 
solamUy  declare,  that  tbe  several  Sums  of  Moncry 
for'whioh  I  have  taken  Gredit  ai  DlsbursemeDta 
in  this  Account,  anumntii^r  to  , 
have  been  actnidly  vid  bonft  fide  paid  by  me  for 
the  respective  Serv^,  withoiil  m  Pudnottos, 
to  ihe  several  Persons  entitled  to  t)w  nve>  and 
that  the  Receipts  whioh  aocoauMiiy  tills  AflfOdPt 
have  been  actually  (ogntd  MA  «ritaeM0d  hf  tiie 
Persons  stated  therno  (  and  I  imIm  this  Declar- 
ation, ocmscientioiisly  heUfvtPir  iba  MBM  to  be 
lame 


Storekeeper  at^ 


Dedaied  befbre  me  at  \ 
this         Dqrof        18  / 


Magistrate  for^ 


FOSII  of  DaOL^BATIOH  Ot  AfTBsTATfOW  6f  E 

BAHBAaK  Masthii's  Accovntn. 

I  ,  Barrack  Master  of  tbe 

Banacks  at  ^  do 

hereby  solemnly  and  sincerely  declare.  That  I 
have  chM^ed  myself  in  this  Account  with  the 
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nrcnl  Stuns  drawn  for  or  received  In;  me  on  Im- 
rct«t#.  Of  fw  Bente)  Psoii^>  and  Defioiendes, 
m«Uitg  Sheets,  or  f<»r  any  other  Article  or 
ervioe ;  that  ther  an  joft  and  true,  and  indude 
ireiy  Sum  for  wnich  I  am  aoconntable  during 
:ie  Period  stated.  I  also  solemnly  declare,  that 
have  not,  directly  or  indirectly,  received  any 
•roftt.  Fee,  Emolument,  or  Advantage  whatever 
rora  or  on  account  of  the  Purchase  or  Issue  of 
jsy  of  the  Articles  for  the  Service  of  the  said 
larracks,  nor  have  I  any  Property  in  Lands, 
-louses.  Tenements,  or  any  Article  used  or  em- 
>loTed  in  the  Service  at  the  War  Department ; 
ma  I  fbrdier  solemnly  dedare,  that  me  several 
Sums  of  Money  for  which  I  have  taken  Credit  as 
Diaburaements  in  this  Account,  amounting  to 
,  have  been  actualty  and 
boot,  fide  pud  Iff  me  for  1^  reapeotive  Services, 
willunit  any  Deductions,  to  the  several  Persoas 
mtitiied  to  the  same,  and  that  the  Receipts  which 
accompany  this  Account  have  been  actually 
sifpied  and  witnessed  by  the  Perems  stated 
therein ;  and  1  m^e  this  Declaration,  consden- 
timsly  belteving  the  sme  to  be  trae. 


BajTack  Master  at_ 

Deelaied  bsfoM  dm  at 
this  Dsf  of 


18 


VOBH  of  DXCLABATION  of  ATTBSTAtlON  of 

a  Paymastkr's  Accounts. 

1  do  solemnly  uid  sincerely 

deelare/niAt  tiie  ftwegoing  Pay  List  erf  the 

Raiment  of  ,  for  llie  Period 

ended  190  t  cmtains  Ourges  ct  Pay 

Ibr  onlysadt  Won-eommiiwinned  Offloers,  Dram- 
mcn,  nfcrs,  Bufflers,  and  Privates  as  were 
eSBeUvsand  entiUsd  to  Paf  during,  wid  >wu- 
larly  petered  »t,  th9  Periods  set  againrt  their 
Names  i  that  all  uiose  Men  who  were  not  present 
at  the  respeetivB  Musters  taken  Igr  ma  cm  the 
,  the  ,  and  the 

have  the  true  Reasona  erf  their  Absenoe 
stated  against  their  Names;  and  that  evetr 
Absence  i^ecting  the  Pay  or  Allowances  of  such 
Men  which  occurred  between  the  respective 
Musters  is  properly  accounted  fbr. 

Also,  that  the  List  of  Commisffloned  QffiHK 
prefixed  to  the  said  Pay  List  contains  a  true  and 
just  Statonent  of  the  Names  of  all  the  Commis- 
sioned Officers  who  have  been  dEidtive  and 
entitM  to  Fay  ^  belonging  to  the  said  Regiment 
for  the  Perioqv  therein  set  down  ag^Qst  their 
respective  Names  j  also,  that  all  the  Remarks 


opposite  to  their  Names  on  the  Muster  Roll  hevt 
been  correctly  copied  therein ;  and  th&t  the  Sum 
delHted  in  the  General  State  of  this  Pay  list  fev 
the  I^T  of  Offioen  haa  been  actoally  reoeiTed  hf 
pie  ano  paid  to  them  respectively. 

Also,  that  the  whole  of  the  Sums  debited  in  this 
Pay  List  and  Account,  amounting  to  , 
have  been  actually  and  hon&  fide  disbursed 
me  in  conformi^  with  the  estahlidied  Regula- 
tions, and  that  the  total  SumieceiTed,  drawn  tat, 
or  regnired  to  be  remitted  for  the  sevural  Servioes 
therein  charged,  including  ever^  Receipt  whatevor, 
for  which  I  am  required  to  give  Credit  in  these 
Aocounts,  is 

Also,  that  tiie  Statement  at  the  Foot  of  tUs 
Page  eontains  a  fidl  and  enrect  list  (rf  all 
Abstracts  of  fixamination,  and  of  all  Deoisimu 
on  Abstracts  of  Examination,  of  the  Pay  I4*t  of 
this  R^^ent  received  between  tbe 
of  186  (die  Date  of  the  last  Pay  List 

transmitted  to  the  War  OlSeQ  Mng  t^t  far  the 
Period  ended  the  186  )  and  the 

of  186  .  ths  Site  (rf  thn 

Pay  List 

Also,  that  the  total  AnhWOt  (rf  the  Sums  dis- 
allowed in  the  said  Decisions  is  oredited  in  this 
Pay  List,  in  confoimity  Article  21  of  the 
explanatcoy  Direotiona,  dated  the  1st  July  1848. 

Also,  that  to  the  best  of  my  Knowledge  and 
Belief,  both  my  Sureties  are  now  living ;  that  the 
Property  ef  eaeh  is  at  least  double  that  for  which 
he  is  Surety  j  and  that  thn  lespeutively  reside  at 
the  Flaoea  under  mentioned. 


Nanette  tmettes. 


Plaees  of  KssMsBoe. 


Declared  and  pobsGribed  ^ 
before  me,  at  I 


thif 
of 


186 


Day  J  the  Peace  far. 


Juttiee  tf 


Form  irf  DacunanoM  of  ATTsrrATioJf  of  the 
Accounts  of  a  Military  Accountant. 

I  hereby  solemnly  and  sincerely  declare,  That 
this  Accotmt,  comprised  in  Folios,  is  just 

and  true,  according  to  the  best  of  my  Knowledge, 
Information,  and  Belief;  and  1  make  this  D^ 
elanMUaa,  oonadentiously  believing  the  same  to 
be  tme. 

 _MiWorjf  AeemaUeni. 


Declared  before  me,  1 
at  thia  \ 
Dayof  III  J 


tlu  peace  fm-_ 
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Dbscription  Rbtcxn  of  who  wm  ippnheoded  [«-  **  ■iipMili  ml 

bi^llicl^"  a$  tie  Cou  may  fi«;]  on  ihe  '  Daj  of  wd-VMeoB- 

nutted  to  Confinement  at  on  the  .  Dij  ot  m 
a  Deserter  ftom  {huai  Be/iimmt  or  Cbrjw]. 


Age 


Complexion 


Hair 


Eye* 


Katki 


Probable  Date  of  EnlistmeD^  and  when 


ftobaUe  Date  of  Deaertion,  and  tram  iriiat  Place 


Name  and  Ocotq^atkn  and  AddreM  of  tlw  Per- 
Boa  by  vhom  or  dixoorii  iriioae  Heana  Ae 
DcaeAer  ma  apprehended  and  aeennda 


Fartienlan  in  the  Evktenee  oa  iriiich  the 
Friaoner  Is  oommitted,  and  ihoiriBg  wlKfher 
he  snireDdered  or  waa  ^tprehended,  and  in 
irhat  SftAner,  and  trpon  wiiat  Gieandk 


*  It  it  Importeot  tot  the  Pablk  8erTioe,utd  ftv  the  Intowt  of  thoDaMrter.  thai  Ah  Pari     th*  tt-ii.L.L  -I  U  Im 

aeimaMT^^^ 


I  do  heiel^  certi^T)  that  the  Priaoner  has  been 
dolj  examined  before  me  ai  to  the  OrcomataoDa 
hendn  elated,  and  haa  daehzed  in  nn- Freaenee  that 
kef  ■  Deaerter  horn  the  abore-mentitnied 

I  S^HOiitre  and  AddretM 

of  ]Hagiitrat4. 
•  -  ■             I      SigMture  if  Priaoner. 
■>   Sigiiatm^^ltfbmaMU 

'■-  thaierfli"ttr'*hiW)^'*MtlieeB«aarbaw 


I  certify,  that  I  have  inspected  the  Frisoaer,  sad 
•ouider^t  forMiDtarT  Semec 

— ■■■  gignrtare  if  SBStar/ 

MedtB^  Qffletr,  or  ^JIMmK 
Jfadlwaf  iVoelfetoaer. 

Iltuert  "fit"  or  "unfit, "  as  the  Caie  mav  b*.  Md.iI 

i  Ho  Jiae  will  be  allowad  te  a  jutrrin  TMkM  Ji  aeMlWmir 

abowa  that  fatalerTloei  wen  not  available^ 


Car  XV. 


ABBTRACT  OP  THI  KNACTHBlfTB. 

■l.  ](*bK«r to  Lonf  IS^i  Admiral,  to  make  Articks^  ike  Pttniahnent  ofUfntiny,  Desertion^  4«. 
2:  A*  to  Offence*  agmnttfbrvMr  Jnttftny  Ati$  and  Artteks  of  War.   LAmUciUm  as  fo  Time, 

3.  Prvoisiom  6ffhi$  Act  to  extend  to  Jerteg,  4>r. 

4.  The  ordmary  Cowne  <f  Law  not  to  be  interfered  wUh. 
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5.  Ko  Person  tried  by  dml  Power  to  be  pumahed  by  Comt-martial  for  tame  Og^ee  taeept  .ig 

cashiering,  ifv.  . 
C  Marines  to  be  mtfect  to  the  DiscipHne  of  the  Navy  while  on  board  Sk^. 

7.  Pewer  to  Lord  High  Admral,  ^.  to  grant  Commissions  fbr  *oWwy  OeMrttl^CbwrtMs^fia/,  ^tf. 

Place  where  CmenArs  mag  be  tried.        '     .  ■ 

8.  PoMsr     General  Qmrto-martidL 

9.  Pomero  ef  Ditlriet  or  (Jarrison  Comrtt^martial. 

10.  Power*  of  Divisional  and  Detachment  Gntrts-martial.  'A 
H.  Cotrta-mariial  on  lAne  of  March  or  in  Transport  Ships,    • 

12.  Powers  ofDelOehment  General  iJoiirte^rtial.  . .. 

13.  (Meers  of  the  Marku  and  Land  Fbrees  may  sit  (n  eoi^m^ion  on  CoMTts-m^ 

IC^m  &qB«rwr  C^eer  of  Land  Faroes  is  present  m  Qwiiiiaiwl  of-a^  Diitrkt,  ^e.,  am  ^ktr  V 
Marines  may  convene  a  Cowt-martitU.  <  - 

1^  :Pr€sident  of  (fourts  martial,  ■     —     — 

16.  Proceedings  at  Trial. 

17.  Shoeariag  and  summoning  Witnesses.  .  _  .  . 

18.  No  Second  Trial,  but  Revision  allowed. 

\9.  Crimes  pumishahle  with  Death.      

30.  Commutation  of  Death  for  Penal  Servitude  or  Imprisonment,  i^c. 

21.  EmbezxlemeiU  punishable  by  Penal  Servitude,  bapriummeni,  &o.   

22.  As  to  Execution  of  Sentences  of  Penal  Servitude  in  the  United  JOmgdoa^  .  , 

23.  As  to  Bxeeution  of  Sentence  w  the  Colomes.  ...   

24.  Sentence  of  Penal  Servitude  may  be  commuted  for  ImpriMmm^,   .  .  ,  ,  ...... 

25.  Of  Pfoifeitures,  whm  combined  with  Penal  Swv^ude.  .     .  _ 

26.  Ihsposal  of  Conoiet  after  Sentence  of  Penal  Ser^wde. 

27.  Power  to  inftiet  Corporal  Pmmshmad  m  terimn  iCow** . 

28.  Power  to  i^Uet  Corporal  PwssshmesU  and  Imprisonment.  ■  .-  -     -    -  '  j 

29.  FtHMf^o  cofflMufe  ...  _    .  .  .  _    _. 

y!i.'J^er  to  eornmite  a  Sentence  of  CMhiering.   .  ' 

31.  Piirfeiture  of  Pay  and  Pension  by  Sentence  of  Court-'mm-tial. 

35.  Fbrfeiture  of  Pay  on  Conviction  of  Desertion  or  -Fdonii* 

33.  Fo^eUure  ofPaywhen  in  Coi0imement ;  or  during  Absence  om  Ctmmtme^t  wrier  a  Chgrge,  or.  %n 

Arrest  for  Dot ;  or  when  Prisoner  qf  War  ae  whmtcomietedi^Decertiom  or  Absence  without 
Leave  t  or  when  ohunt  wUhua  heave, 

34.  Farfmture  of  Fay  and  Liguorftr  jloMvaf  DnmJeenmea,  .  '  -  ' 
^.  Forfeiture  ^  Pay  for  Drunkenness  on  Duty, 

36.  Stopples. 

DisdwgewUh  Jgwminy.  , 
^.  WwloMg  Deserters  or  Marines  discharged  with  fynomimy.- 

39.  Power  qf  Imprisonment  by  d^ersnt  Kinds  of  Courtemarti^,  -  .   .  ' 

40.  Inqrrisonment  </  (Render  irireac^  wukr  Sentence. 

41.  Term  and  Plaee  qf  Imprisonment. 

43.  Proviso  for  Bmoval  qf  Prisonfirs.  -  -    .  . 

43.  Cu^o^  tf  Prisoners  under  Wlitmy  Sentence  im  Qmmom  Owtr. 

44.  AiMrtiMe  ^Prisoners  m  0>Mmon  Qaols. 

46.  Notice  to  be  given  ofEanratum  qf  Imprisoumnt  tK  Common  Oaols.   

46.  Military  Prtsons  eetabSshed  under  any  Act  for pumshing  JVHMy.  msd  Deeeiftion  h  fJM  Jmg^o  be 

deemed  puMie  Prisons. 

47.  Musters,  and  Penalty  on  false  Musters. 

48.  Verifying  of  Muster  RoUs. 

49.  Trials  for  Desertion  nfUr  sehse^tent  Be-e^^tmest. 

50.  Afpr^ummon  ef  Deserters.   T^^witfer  ef  Deserters. 

61.  PenaUy  on  Marines  atten^iting  to  desert  firom  Head  Qnttrters. 

52.  Tenporary  Custody  of  Deserters  m  Goon. 

53.  FimiduJent  Coitfission  of  Desertion. 

54.  Punishment  for  inducing  Marines  to  desert. 

55.  Extension  of  Furlough  in  case  qf  Sickness. 

56.  Marines  liable  to  be  taken  out  ^  Her  Majesty*s  Service  only  /or  Felony. and  certcm.  4ti»2eM»or«, 

or  for  Debts  amounting  to  301  and  upwanis  I  but  not  liable  to  ie  token  out  qfHtr  abjestys 
Service  for  Debts  under  301.,  or  for  not  maintaining  their  FamilieSyOrfor'Brea^  qfContrftet. 
bl,  Oficers  not  to  be  Sheriffs,  Mayors,  Sfc.       .-    .-       ,  -  .  .  .-v  i 
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66.  QhiHoM  1o  hewU  to  Bicrwitt  m  ettlittii^. 

59.  ReertiUs  when  deemed  to  ht  eafyted. 

60.  Wkm  Recruits  to  be  taken  a  Jttict. 

61.  DiiMit  and  Relitf/^  Enlntnwni. 

62.  Attesting  of  Recnats. 

63.  itecruir^  unft^  tkey  have  been  attested  or  received  Pajf  not  triabh  bg  Gmr^MTlM^  tet  m  MrMfa 

Cases  punishable  as  Rogues  and  Vagabonds. 

64.  Attested  Recruits  triable  nt  some  Cases  eithet  b^ore  Tm  Justioee  or  brftr^  a  CtmiWrniiai* 

65.  Recruits  absconding. 

66.  As  in  MlVifmmim  enUsl'ing  Into  Regular  Forces. 

67.  Volunfeer  Permanent  Staff  Offinrt  mUi^img  into  Magnlar  FotXMt. 
6H.  Penalty  on  Persons  offending  at  to  Slt^tnuni, 

69.  As  to  Rfi-pnliittiiiPitl  ahroad, 

70.  Apprentices  enlisiiii'j  la  he  little  to  Serve  cjter  the  B^irotioH  of  thtir  Hfprtntittaklp, 

71.  Claims  of  Mfislt-rs  to  Aj>prentiee$. 

73.  No  Apprnriia-  claimed  dy  the  Matter  ghatt  be  taken  amy  without  m  fVarranti  t^idtmtmt  of 

Appri-Titirrs  en  list  in;;. 
Remoca}  of  Doubis  as  to  Attestation  of  Marines. 

74.  Power  to  Admiralty  to  order  Pay  to  be  witkheld. 

75.  Billeting  of  Marines. 

76.  Allowance  to  Innke^ert, 

77.  qf  Carrim. 

78.  Rates  JW  chnie&eif. 

79.  As  to  Supply  tif  Carriages,  4*.  in  Cam  ofBmergeMy, 

80.  Justice  of  Peace  to  direct  Payment  of  Same  esepoMfor  Carriofat,  ^» 

81 .  Lord  Lieutenant  of  Ireland  may  depute  Ptrmm  to  tif  A»Km. 

82.  Exemption  JHm  Tolls. 

83.  Marching  Money  on  Discharge. 

84.  Penalties  upon  CivU  Subjects  off^ding  agmnst  the  LtoM  rriatiaff  to  MUkta  and  Ctmayat^ 

H5.  Penally  upon  Offcers  of  Marines  so  offending. 

S(;.  Penrilti/ for  forcible  Entry  in  pursuit  of  Deserters  without  WurrMt.  * 

H7.  Pru'ifhi  Cnr  )i"rr.'i rising  CMhu,  iSfV.from  any  iformtft 

88.  :  ilrecnAti$^. 

S!>.  Penalty  on  kiiiing  Game  mthOlU  heave. 

90.  lAmitations  of  Actions. 

91.  Recovery  of  Penalties. 

92.  Appropriation  of  Penalties, 

93.  Licences  of  Canteens. 

94.  Mode  of  recording  a  Marines  Settlemmtt 

95.  Administration  of  Oaths.  Perjury. 

96.  Definitum  of  TVmu.  JHortnct  mot  to  be  kUleted  m  prkalt  HtwWi  4«* 

97.  Duration  qf  Act. 

Sch^. 


An  Act  for  the  Begulatidn  of  Hef 
Majesty's  Boyal  Manne  Forces  while 
on  shore.  (3d  April  1868.) 

Whbrka8  it  is  jadged  neccBsary  for  the  Safety 
of  tin  Uuted  Kingdom,  and  the  Defence  of  tht 
PossessionB  of  this  Realm,  that  a  Body  of  Royti 
Marine  Forces  should  be  employed  in  Her  Ma- 
jeaty'a  Fleet  and  Naval  Service,  under  the  Direc- 
tion of  the  Lord  High  Admiral  of  the  United 
Kingdom,  or  the  Commissioners  for  execntiog 
^ti  CMUce  of  Lord  High  Adminl  aforewtd :  And 
frheread  the  said  Porceft  may  frequently  be  qiutr- 
tertid  of  be  on  shore,  ot  sent  to  do  Dftty  or  In  on 
board  Tnosport  Ships  or  Morchant  Ships  or 


V«sMl«,  W  ShifM  or  Ytaadi  tt  Htf  Wt^Bitf,  «* 
other  Ships  et  Veateis,  »  Hkty  thaf  be  UnM 
otiier  Grcnmstances  in  vbitJll  vntf  not  be 
■ubiect  to  tb«  Lawd  nlatiu  to  tbt  QovMmiMt 
of  Her  Majesty's  FoKM  by  Bw  t  And  irlHMs  flo 
Mftn  Mb  be  fcMjttdged  of  Uft  of  yiib,  AT  sub- 
jected in  Hum  ik  F«Ke  tA  ftnt  KiM  t>f  ^9d^ 
ifleirt  wiMn  thil  IMm,  by  Mivtlil  htm.  ftr  fb 
any  a4h«r  Mttfiner  tb«n  by  fb«  JbdjlfflMM  «f  bk 
Peers,  and  according  to  tb«  kbdtrci  Md  csC** 
blisbed  La«M  of  Ais  Rfl^  ]  yM  utiiwrttnlftMi  It 
being  requisite  tat  the  MMMfig  of  Meb  fvttm 
In  Ulrir  Duty  ttia*  (hi  Aa(»  DMlpHfle  N 
obsffred,  and  that  MariMs  wh«  miitiay  or 
Mir  up  Sedition,  of  shall  dcMft  Htf  M^ty's 
Service,  or  be  ftiiltf  of  any  eOar  CMke  or 
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'ffenoB  in  breuh  of  or  to  the  Pnyudice  of  good 
•rder  and  Disdplinei  he  brought  to  a  more 
cemplar/  ud  speed^  Puniahment  than  the 
vaal  Forma  of  (he  Law  will  «Uow  :  Be  it 
lerefore  enacted  1^  the  Ckuee&'e  most  Exoellent 
faUeBtjr,  b/  vdmfiitheAdviee  MidConaent  of 
le  Lords  Spiritual  and  Temponl,  and  Com- 
tone,  in  thia  prewat  ftriiament  tnaabiad,  and 
jr  the  Authority  of  the  same,  ae  foUowe ; 
1.  It  ahall  be  lawf^  for  the  said  Lord  High 
idmiral,  or  the  Commisaionen  for  exeouting 
ae  Office  of  Lord  High  Admiral  aforeiaid,  &om 
to  Time  to  make,  ordain,  alter,  and  esta- 
lish  Rulee  and  Artiolee  of  War,  under  the  Hapd 
(  tha  aaid  Lord  High  Admiral,  or  under  the 
laada  of  aay  Two  er  ttiora  of  the  aud  (km- 
aiuionen,  for  the  better  Goremment  of  Her 
itqje8tj''8  Roi^al  Marine  Foroes,  and  for  the 
^unisuneat  of  Mutiny,  Deeertion,  Immcralify, 
Ireaoh  of  Oiaoipline»  Miibehariour,  Neglect  of 
>Qt7,  and  may  other  Offence  or  Miiconduct  of 
rhich  they  ehall  be  Kuilty,  in  any  Flaoe  on  thore 
X  afloait  in  or  out  ^  Her  Mqeety'a  Dominion*, 
»  at  any  Time  when  or  under  any  Qrcumataaoea 
B  wfaien  they  riiall  not  be  amenawe  to  the  Iawi 
br  the  Goremment  of  Her  Mueaty'e  ^upe^ 
Veuele,  and  Foroei  by  Sea,  and  for  regulating 
die  Prooeedingi  oi  Courte-martial,  whiw  Ruke 
ad  Artiolca  Matt  beiudioialty  taken  notieeef  by 
eU  Judges  and  in  all  Courta  whataoeveri  and 
Cojnee  of  the  same  ahall,  at  soon  aa  oaavaniintly 
majr  be  after  the  aame  shall  have  been  made,  fae 
transmitted  by  the  Secretary  of  the  Admiralty 
for  the  Time  Imng  (certified  under  his  Hand)  to 
the  Jodgee  of  Her  Mt^eaty's  Superior  Courta  at 
Westminster,  Dublin,  and  Edinbu^h  respeo- 
tirely,  and  also  to  the  Governors  of  Her  Ma- 
jaa^s  Dominiona  abroad;  provided  that  no 
Person  within  the  United  Kingdom  of  Great 
Britain  and  Ireland  or  within  uie  British  Islee 
dull  by  such  Articles  of  War  be  •akjeet  to  snffer 
Ptmishment  extending  to  Life  or  Limb,  Or  to 
be  kept  in  Penal  Servitude,  except  for  Crimea 
which  are  by  this  Act  ezpreasly  made  liable  to 
ndi  Patiiehinent  u  aforesaid,  or  shall  be  aubject, 
vith  lefcnnoa  to  aay  Crimea  made  paiushahle  by 
^  Act,  to  be  puniahed  in  amr  Manhar  which 
our  ba  ineooBitcat  with  the  norineu  of  this 
Aet. 

3.  All  Gthnes  and  OffiBocea  cocomitted  against 
kmm  Aet  made  Car  the  Regulation  of  the 
"ojal  Marine  Foreea  while  on  ahore,  ev  against 
UT  of  the  Anles,  RcgulationB,  or  Articles  el  War 
^*de  aad  estabbsbed  by  virtue  of  the  same,  may, 
otuiag  the  Continusnce  of  this  Act,  be  tried, 
foiled  0^  ud  puniahed  in  like  Manner  as  if 
wj  had  besa  ooumiitted  against  thia  Act »  and 
*^  Warrant  lot  bidding  any  Court-nutrtial 
viwr  aay  fcrmaf  Act  abaU  remain  in  fall  Fone 
"^tw^hslandti^  tiu  fixpiiation  of  such  Act; 


and  ell  Proceediitgs  of  any  Court-martial  upon 
any  Trial  tjegun  under  the  Authorify  of  such 
form»  Act  shall  not  be  discontinued  by  the 
£xpiration  of  the  aame :  Provided  always,,  that 
no  Person  ahall  be  Uable  to  be  tried  and  ounished 
for  any  Offance  agunst  any  of  the  aaia  Acts  or 
Aitieles  of  War  miiob  ahalf  appear  to  liave  been 
ownoutted  more  than  Three  Years  ^^ate  the 
Date  of  the  Comnuasion  or  Warrant  for  auch 
Xrial,  unless  the  Person  accused,  by  reason  of  his 
having  absented  himaelf,  or  of  some  other  mani- 
fest Impediment,  shall  not  have  been  amenable 
to  Justice  within  that  Period,  in  which  Case  auch 
Penon  shall  he  liable  to  be  tried  at  any  Time  not 
exceeding  Two  Years  after  the  Impediment  shaB 
have  ceased;  and  provided  also,  that  if  any 
Officer  or  Marine  in  any  Place  b^ond  the  Seas 
shall  commit  any  of  the  Offences  puoiahable  by 
Court-martial  under  this  Act,  and  shall  escape 
and  come  or  be  brought  Into  thia  Realm  before 
he  be  tried  fat  the  same,  he  ahall,  when  appre- 
hended, be  tried  for  the  same  as  if  such  Onnoe 
had  been  committed  irithin  this  Re&lm. 

3.  Thia  Act  ahall  extend  to  the  Islands  of 
Jenef,  QaaoMef,  MfiiBtaer,  Sark,  and  'M^ 
and  tdie  Islands  fitoeCo  belonging,  as  l{»  too 
RfoTisions  heron  Qoillf^Bd  for  enlisting  of  Ai^ 
emits*  whetiisr  Mlnon  or  of  fiiU  Age,  abd 
Bwearing  and  attesting  sudi  Recruits,  and  lor 
mustering  and  paying,  and  to  the  IVoirisions  for 
Trial  and  Punishtnent  of  OfBcera  and  Marines 
who  shall  he  charged  with  Mutiny  und  Desertion 
or  any  other  of  tlic  Offences  which  are  by  this 
Aet  declared  to  be  punishable  by  the  Sentence 
of  a  Court-martial,  and  also  to  the  Frovistons 
which  relate  to  the  Punishment  of  Persons  who 
shall  conceal  Deserters,  ur  shall  knunnngly  buy, 
exchange^  or  othen'isc  ri^ceive  any  Anna,  Medab 
for  good  Conduct  ur  for  ilistin^uiijhcd  or  other 
Smice,  Clothes,  Military  Furniture,  or  Regi- 
mental Necessaries  from  any  Marine  or  Deserter, 
or  who  shall  cause  the  Colour  of  any  such  (  lothf  s 
to  be  changed;  ud  also  to  the  iVovisionii  fur 
exempting  Msriiies  firom  being  taken  out  of  Her 
Migest/s  Serrioe  for  not  supportittg  or  Ibr 
leaving  chargeaUe  to  any  Phnui  any  Wifa  er 
C^ld  or  (^Udien,  at  oA  aeDount  of  any  Breadi 
ot  Oentrast  to  •carve  or  work  for  ai^  Eiraloy«, 
or  on  account  of  any  Debts  under  Tmvty  Founds 
in  the  said  Islands. 

4.  Nothing  in  this  Act  contained  shall  be 
construed  to  extend  to  exempt  any  Officer  or 
Marioe  from  beim  procecdeil  against  by  the 
ordinary  Course  of  Law  wIilu  iiccuseil  uf  Felony 
m  Misdemeanor,  or  of  any  MisJeuieanur  other 
than  the  Misdemeiinur  of  refusing  to  comply 
with  an  Order  of  Justices  for  t)ie  I'nyinent  of 
Money;  and  any  Coumiandin^  Oil'ifc-r  who  ^liall 
neglect  or  refuse,  when  due  Application  shall  be 
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made  to  lana  for  that  Putpose,  to  delirer  over 
to  the  Civil  Maffiatrate  tnj  Offioer  or  Manne,  or 
who  shall  wilfofiy  cAMtnio^  ii^(leoti  or  rcAue  to 
assist  any  Peace  Officer  in  i^prehending  any 
such  CMEtoda*,  shall,  upui  ConvietiDn  tkavBof  In 
any  of  Her  Mues^'a  Courts  at  Westnunstsr, 
Dublin,  or  Edbiburfrh,  be  deemed  to  be  then- 
upon  cashimd,  and  shall  be  utterfy  Anbled  to 
hold  any  Civil  or  Military  Office  or  Bmpleyment 
in  Her  Mues^s  Service;  and  •  Certificate  of 
such  Conviction  shall  be  trauimhted  to  -  the 
Secxetaty  of  the  Adnuxaltj. 

5.  No  Person  sut^ect  to  fb^'/Ajtif'tiaf 

$&y%in^  tt^u^S^^'^ii^  t^M  '{ijr  tha^saiiie 
Crime  or  Offence  by  a  wurt-martial,  or  to  be 
^punished  for  the  sune  otherwise  than  by  cashier- 
ing in  the  Case  of  a  Commissioned  Officer,  or  in 
the  Case  of  a  Warrant  Officer  by  Reduction  to 
an  inferior  Class^  or  to  the  Rank  of  a  Private 
Marine,  by  Order  of  the  Lord  High  Admiral,  or 
the  Commissioners  for  executing  the  Office  of 
Lord  High  Admiral,  or  in  the  Case  of  a  Non- 
commissioned Officer,  by  Reduction  to  tlic  Ranks, 
by  Order  of  the  Commandant  of  the  Division  to 
which  such  Non-commissioned  OiUccr  nmy  be- 
lling ;  and  whenever  any  Officer  or  Marine  shall 
liuve  been  tried  before  a  Court  of  ordinarj-  (.'riiiii- 
jiul  Jurisdiction,  tlie  Clerk  of  the  Court  or  otlier 
Officer  having  the  Custody  of  the  Records  of  such 
Court,  or  the  Deputy  of  such  Clerk,  shall,  if  re- 
i|uired  by  the  Omcer  commanding  the  Division  to 
which  such  Officer  or  Marine  Iwlongs,  transmit 
to  him  a  Cer^cate  containing  the  Substance  md 
Effect  onfy,  omitting  the  formal  Put  <^  ^ 
Indictment,  Conviction,  and  Ent^  of  Judgment 
Aateon  or  Acquittal  of  auch  Officer  or,  Marine, 
aiid  be  allowed  for  such  Certificate  a  Fee 
of  Tluee  Shiffings.  ' ' " 

6.  All  of  Her  M^estys  B«jal  Marine  Fcnes 
shall,  dnimg  the  TIma  thqr  sull  ha  aespeetively 
boms  on  ^  Books  of  ot  be  on  boaid  any  of 
Her  Mt^t^a  Shuia  or  Vessels  xn  Conumasion, 
ddw  ai  Put  of  tne  Complement  or  as  Si^mt* 
numersries,  or  otherwise,  oe  sniueci  and  fiwle 
in  ev^  respect  to  the  Laws  for  the  Govemmtat 
<^  Her  Mtiestjr'B  Forces  1^  Sea,  mad  to  the 
Rnlea  and  DisdpliDe  of  the  Royal  Navy  for 
4he  Tima  bang,  and  shall  and  may*  be  prooeeded 
wainst  and  {amished  for  OfEences  committed  by 
them  ii^iilBt  bo  home  or  on  board,  m  the  same 
Idannor  aa  the  Officers  and  Seunen  employed  in 
the  Boyal  Navv  may  be  tried  or  pumdied; 
except  when  and  ao  long  as  Marine  Officers 
or  Marines  shall  be  landed  Srctn  any  of  Her 
Mqsity's  Ships,  and  be  employed  in  Military 
OperafciiHiB  on  shore,  and  when  on  sudi  OecasioBa 
the  Senior  Naval  Officer  ;mactti  shall  deem  it 
expedient  to  issue  an  Order  dedariiH[  that  soeh 


Marine  Offloen  and  Marians  afaall  dxmag  aflh 
Employment  on  shon  be  snbieot  to  tiw  Beoit- 
lations  of  tius  Aot^  in  irindi  Gsns*  nd  iraib 
swdi  Order  -iIibII  lemaiB  iftteee,  tbqf  shall  be 
anlgeoi  to  muh  B^pdatimfl,  and  be  tried  and 
punidwd  undar  this  Act  acocadiagk  ior  aa^ 
Offenoes  to  be  oommitted  by  them  vhUa  ,ao-  m 
shorn;  said,  «^  or  wilfaout any  Cowmission  or 
Wanant  ftom  the  said  Lord  Hi|^  Admind  m 
t^  uid  Caawissienen  for  tiiat  Purpoa^  the 
Officer  omaianding'  in  chief  er-  tat 
the  Time,  bcanff  a^  sodi  Marine  Offloecs  or 
Marines  ahidl  have  Power  and  AaAonty  to  ctm- 
vene,  and  to  aoiborise  ai^  Officer  to  eoeirane, 
Conrta-martisi  under  thia  A«t»  aa  Oocaekm  may 
require,  fbr  the  Trial  of  Offences  ommaitted  hy 
any  of  Ae  Royal  Marine  Fbroes,  wlutiur  die 
same  aball  have  been  eoanmitted  before  or  after 
such  OSixier  shall  have  taken  upon  himself  8U<di 
OoBinmnd :  Pnmded  ^ways^  toat  if  auy  Marine 
Ofioeriw  Marine  so  bonieou  the Bookk «<ran 
at  HttM^asty'aSfaiiiaevotherwiaeahaUoaaMait 
«7  OBIbmb  &r  vhioh  ha  ahall  w>t  ba  iiaanaWe 
to  a  Navd  OoarioBarlnl*  ha  wt^  ba  tried  wd 
pnnMud  for  the  same  ia  the  wm»  Maaner  as 
other  OffioOB  or  Marines  may  be  tried  and 
pnoiahed  for  the  like  Offenoee  under  the  Anfeha- 
rtty  of  thie  Aot;  or  if  the  Gomnisriooen  for 
azecntiiiw  the  Office  of  Lord  High  Admiral 
afoieaakT  so  £reet,  he  may  be  ao  tried  and 
poai^ed  for  any  Offence  oonmilted  by  him  en 
aharci  whether  tia  beiw  be  not.  amenable  to  a 
Maval  OoutHnarttal  ftr  the  same. 

7.  it  shall  be  lawful  for  the  said  Loid  Hi^h 
Admbal,  ct  the  GammissiDners  tat  axaantiDg  the 
Office  of  Lcnrd  High  Admiral  aftnesaid,  ftom 
Time  to  Time  to  grant  Conunisaiona  or  Warrants 
nndar  the  Hand  «  tbe  said  Lord  Hif{h  Admiral, 
or  under  the  Hands  of  any  Two  or  moia.af  tbe 
aaidGcauaiiaoiMKa,  fi»  we  htflding  of  Gaaanl 
and  other  Conito-martiaL  aMiin  tha  Uaitad 
Kingdom  of  Cbrnt  Britun  and  Iidan^  and  «laa- 
wbnt  out  of  tha  aam^  in  like  Maoaor  as  haa 
been  hsretdbre  used,  aad  for  bringing  Offenders 
against  tUa  Act  and  the  Articlea  m  War  to 
JInstioe,  and  to  erect  and  oonstitnto  Gtmrto- 
martaal^aa  wcU  within  tiu' eaid  United  Kingdom 
aad  the  British  lalaa  aa  in  any  of  Her  Bf^oaU's 
GsRiaoaa  or  Dotainiona  or  elsewbere  beyond  the 
Seas,  and  to  gmat  Coaamiasiima  or  Warranta  to 
tbe  Officer  or  Offloen  oommaading  in  ehief  or 
comman^ng  for  the  Time  being  any  of  Her 
Mi^eaty'sKqral  Marine  Foieea,  as  -well  wifchia 
the  asid  Umted  Kingdom  as  Her  M^iss^s  .other 
Dominions,  and  in  any  Fordgn  Parts  out  of  die 
same  Dcm^nioaat  for  oeawnng,  aa  well  aa  ftr 
authorising  any  Officer  to  convana,  Conits- 
mtrtia],  aa  Oocasion  may  require,  for  tfaa  Trial 
oftOSences  onmmittid  by  aajr  of  tha  Asgral 
Marine  FocOes,  whether  the  same  shall  have  beoo 
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OMBTBitfed  bcAne  or  *ltep  sueh.  (Mfteer  ahaU  iiave 
tak«n  npon  ianwit  such  Coimimnd^'or{K6DR  or 
■Iter  Bi^  «mdi  Commnsion  or  'Wairent  shall  be 
anoted,  provided  that  the  Officer  bo  autkorizad 
be  noi  below  tbe  Degm  at  »  Field  Officer,  ez- 
cent  ifl  dotMfaed  Sittutioiu  bejond  Sais,  where 
K  Onftein  -aaj  be  authorised  to  oonTene  Ihatriet 
or  GanieoB  Oonrt»<iiMrtial;  and  anf  Penan 
nifa|eot  to  fUs  Act  who  sluUl,  in  tnj  of  Her 
Mmeaty*!  DoBrinitas  or  elwvhn^  oommit  mry 
ot  tho  OShum  Ibr  vtieh  he  muf  bnUMt  to  m 
tried  Ifp  Conrt^BartU  1^  viitne  of  tUs  Asfc 
or  of  tin  JatMHu  o^WaT,  be  tried  end 
pmnehed  for  fbe  nme  in  anv  Fut-vf  Her 
Mi^eBtT's  Dominiona,  or  other  Race  vhere  he 
imay  have  oome  or  be  after  the  Cbmminiim  of 
the  OflMMe,  «■  if  the  Oflbnoe  b*d  been  oon- 
mitted  when  saeh  IMal  diiU  take  plaoe. 

8.  Everjr  GaMnl  Conrt-martial  oonTsned  with- 
in the  United  Kingdom  or  the  firitiah  lales  Aill 
oonaiat  of  not  leas  than  Nim  Gomminioned 
Offlnm,  each  ef  «^om  shall  have  hdd  a  Com- 
nuBsiop  tnm  Her  Majesty  flor  Three  Yean  brfton 
the  Date  of  the  Asaen^l^  of  Ibe  Cotut.  Every 
Oeneral  Coort-nwtial  diall  have  Power  to  aen- 
tenee  any  Officer  of  MariMs  or  Marine  to  snftr 
DotOi,  Penal  Serritude,  Imprisonment,  For^ 
Mian  of  I^T  or  Fsnaion,  or  any  otho*  Panish- 
aent  wUdi  shdl  Momd  wiOt  the  Vnge  vi  tbe 
Serriee;  bnt no Senlenoe  of  Death.  W»  Oowt- 
nntial  afaali  pan  uileis  Two  llibda  at  least 
of  the  Officers  {MieiiiafailleaKartiurehL  No* 
Sentence  of  Ffeiul  Servitnde  shall  be  for  a  Ftriod 
of  leas  tfaaa  Fire  Years»  and  no  Sentence  of 
lanriswDMsntAafl  be  liov  a  Period  lonsar  tluui 
TwoYs 


9.  Bvef7  District  or  Gamson  Gonrt-martial 
eonvcuBd  within  the  United  Kingdom  or  tiie 
British  Islea  shall  coniist  of  not  leas  than  Sevei 
Cammiasiiined  Officers,  and  shall  hare  the  same 
fvnrm  >aa  a  Oaneral  Conrt-martibl  to  eenteoee 
wj  Marine  to  anch  Paniahments  as  shall  aecord 
▼ith  the  AoTiswns  of  this  Act  j  prorided  t^t 
the  Sentence  of  a  District  or  Garrison  Ccmrt- 
mntiO.  AaD  be  confirmed  bj  the  GeneraJ  Officer, 
Ctonmor,  or  Senior  Officer  in  oonunand  of  the 
I>ntrial^  Qmiaon,  Island,  or  Colony,  and  tliat 
noittidk  Disiriot  or  Ganiion  €!olirt«wrtial shell' 
•we  Power  to  ^  »  CoonniaiaoBd  Offiotf,  or  to 
pueujjBontenee  of  Death  or  Penal  Servitude. 

10.  A  Divisional  or  Petnchment  Conii'niBrtttl 
wwaiat  of  not  leas  than  Five  Commiariaaied 

^^fficers,  unless  it  be  fbond  impncticBhle  to  as- 
Mmble  that  Nomber,  in  wiach  Que  Three  diall 
ne  aafficiettt,  and  shall  have  Power  to  sentence 
*or  Marine  to  Corporal  Pnniahment  or  to  Im- 
IWaonnsnt,  and  Fcrfeitnre  of  Pay,  in  sndi  Man- 
nv  u  shall  aeoord  with  the  Ftorisiooa  of  this  Act. 
Vol.  XLVL— Law  Joub.  Stat. 


11.  fn  Cases  ti  Hnlany  and  lnsnbovdinaiian 
acoomp^ed  witJk  personu  Violence  or  of  other 
Offenees  oonmdttea  on  the  Line  of  March,  or  on 
board  eny  Transport  Ship,  Convict  Ship,  or 
Mnchattt  Vessd,  the  Offender  may  be  tried  by 
a  DiviiionAl  or  Detachment  CouH-martial,  and 
the  Sentence  may  be  eonfirmed  and  oanried  into 
exeeation  on  the  Spot  bv  tbe  Officer  in  inme- 
diats  Command,  providea  that  the  SeBtenee.HhaJl 
not  exceed  that  which  »  Divisiimal  Conirt^arfcial 
jsconpeteirt  to  amnL. 

12.  It  ahall  be  lawful  for  any  Officer  com- 
mandbiff  any  Detachment  or  Portion  of 
M^'e%'s  Boy&l  Marine  Forces>  upon  Compl^t 
made  to  him  of  any  Offence  committed  agi^ut 
the  ftoperty  or  Person  of  any  Inhabitant  oif  or 
Reaident  in  amr  Country  in  which  Her  MalW^'s 
Roval  Marine  Forces  are  so  serving,  by  any  Person 
under  the  immediate  Commuia  of  any  such 
Officer,  to  summon  ami  cause  to  be  assembled 
a  Detachment  General  Court-martial,  which  sh^l 
consist  of  not  less  than  Three  Commissioned 
Officers,  for  tJic  Trial  of  any  such  IVTSon,  nnt- 
withatanding  siioli  Officer  shall  not  liai  c  irt'oivcil 
any  Wanant  eiujujivering  liim  to  at^st'inble  Coiirta- 
martial;  and  every  such  t'ourt-inartial  shall  liave 
the  same  Powers  in  ^c■t^nr<l  to  suniirionintr  ami 
examining  Witnesses,  Trial  of  and  Sentence  upon 
Offenders,  as  vn  granted  by  this  Act  to  General 
Courts-martial:  Provided  always,  that  Ho  S^- 
tence  of  any  ^ch  Detachment  Court-martial 
shall  -  be  «cectfted  until  the  Officer  command- 
ing the  Army  to  which  the  Division,  Brigade, 
Detachment,  or  to  which  apy  Person  ^ 

13.  When  it  is  necessary  or  expedient,  a 
Court-martial  composed  exclusively  of  Officers 
of  the  Royal  Mannea,  or  a  Court-martial  com- 
posed of  Officers  of  Her  MaJesty^s  Army,  or 
of  Her  Majes^s '  Indian  Army,  or  of  both  or 
of  either,  together  with  Officers  of  the  Royal 
Marines,  whe^er  tbe  Commuiding  Officer  by 
whoae  Order  sndi  Court-martial  is  assemblea 
belongs  to  the  Land  or  to  the  Marine  Fimes, 
mOT  e  I^ffson  belonging  to  ai^  One  of  the 
said  'nine  Senrien;  nronded  tlut  when  the 
Fenon  to  be  tried  shall  bdong  to  Her  M^eaW's 
Bo^  Marine  Forcei^  tiien  the  HEonrisiona  this 
Aot,  or  of  mdt  Act  ea  ahiill  be  Hien  and  there  in 
force  for  tiie  Regulation  of  Her  M^esty's  Royal 
Marine  Forces  while  on  shore,  and  the  Oaths 
therein  respectively  pareacribed,  end  the  Rules  and 
Artieles  of  War  ruating  to  the  Royal  Marines 
ihen  and  there  in  force,  ahall  be  ^ipUeable  to 
inch  Court,  and  the  Proceedings  thereof  and 
relating  thoreto ;  bat  where  the  Person  to  be 
tried  shall  belo^  to  Her  Mueaty'a  Army,  or 
shall  bdoDg  to  ^r  Mi^ea^e  Indian  Anny,  and 
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lia  wiUua  the  United  Kingdom,  tiifln  iAu  Pro- 
ceedinffs  of  moh  Court  i&ll  be  regulated  aa  if 
the  Court  were  eompoted  of  Offioen  of  Her 
Mqesty's  Axmr  onl^,  sad  the  Frovisiotu  of  the 
Act  then  and  tiiere  in  foroe  for  the  Punishment 
of  Mutiny  and  Desertion,  and  for  the  better 
Payment  of  the  Army  and  their  Quarters,  and 
the  Oaths  therein  prescribed,  and  the  R^ea  and 
Articles  of  War  relating  to  Her  Miyesfr^s  Army 
then  and  there  in  force,  shall  be  appuoable  to 
such  Court,  and  the  Proceedings  wereof  and 
relating  thereto ;  and  where  tl^  Person  to  be 
tried  siiall  belong  to  Her  Uuesty's  Indian 
Army,  and  be  out  of  the  United  Kingdom,  the 
Provisions  of  such  Act  or  Acts  as  shall  be  then  and 
there  in  force  for  punishing  Mutiny  and  Desertion 
of  Officers  and  Soldiers  in  Her  Muesty's 
Indian  Army,  and  the  Rules  and  Articles  of  War, 
if  any,  rel^ng  to  such  Officers  and  Soldiers 
than  and  there  in  force,  shall  be  appUoable  to 
audi  Conrtt  and  tike  I^ooeedings  therectf  and 
xeblang  thereto. 

14.  Provided  there  be  no  Superior  Officer  of 
Her  Majesty's  Land  Forces  j^eaent  in  Command 
of  a  Diotrict,  Garrison,  Station,  or  Place  where 
Marinea  may  be  serving,  it  shall  be  lawftil  for 
any  Officer  of  the  Royal  Marine  Corps  of  the 
Degree  of  a  Field  Officer,  and  holding  a  Commia- 
aion  from  the  Lord  High  Admwal,  or  the 
Conuniasionera  for  executing  the  Office  of  Liord 
High  Admiral,  for  that  Purpose,  but  not  others 
wise,  to  convene  or  asBemble  a  District  or 
Garrison  Court-martial,  to  be  composed  as  before 
stated,  and  for  auch  Court  to  proceed  to  try 
any  Marine  or  Marines  below  the  Rank  of 
Commissioned  Officer  for  any  of  the  Offences 
cognizable  by  a  District  or  Garrison  Court-mar- 
tul)  but  the  Sentenoo  ao  awarded  fay  any  such 
Court  shall  not  be  carried  into  efflact  until  the 
Seniw  Officer  of  the  Royal  Marinee  in  the 
District,  Garrison,  Station,  or  Place,  not  being  » 
Member  of  the  Court,  shall  have  confirmed  the 
same :  Ph)vided  always,  that  if  there  be  any  such 
Superior  Offiow  of  Her  M^esty's  I«nd  Foroea 
present  in  Command  of  the  District,  Ganison, 
Station,  or  Place  where  Marines  may  be,  in  such 

it  shall  be  lawful  for  him  to  convene  or 
assemble  such  District  or  Gamson  Court-martial 
for  the  Trial  of  any  Marine  or  Marines  below  the 
Rank  of  a  Commissioned  Officer,  and  for  auch 
Court-martial  to  try  any  such  Marine  or  Marines 
in  conformity  with  the  Provisiona  of  this  Act 
and  the  Artides  of  War  to  be  made  in  punuanoe 
htfeof  i  but  the  Sentence  which  may  be  awarded 
by  any  such  Court  which  may  be  convened  or 
aasembled  by  any  such  Superior  Officer  shall  not 
be  carried  into  ^ect  until  such  Superior  Officer 
shall  have  confirmed  the  same. 

15.  The  ftestdent  of  eveiy  Couxt-marttal  iluU 


THE  BBALM.  {o^ip.  xv. 

be  •ppdMa^  1^  m  under  the  Antiurit*  of  tba 
OfiUwr  convening  such  Courts,  and  thmh  in  m 
Case  be  tiie  oonflrming  Officer,  or  ilie  Offioa 
whoae  Dutr  ithaa  been  to  investigate  the  Oiargei 
on  which  the  Priaonor  ia  to  be  arraigned,  nor.  id 
tiie  Case  of  a  General  Court-martiiJ,  under  the 
Dame  of  %  Field  Offioer.  unlaaa  vhm  a  Beld 
Ono*  cannot  he  had,  nor  in  any  Gaao  vtwtBoem 
under  the  Degree  of  ftCeptaoD*  Ban  in  itmCmt 
of  a  Detachment  GeMnl  Co«rt«antial  boldsi 
o«t  of  Hev  Mjiieaty*s  Douumu,  or  of  aDiriaMoal 
m  Detaehment  Court-martial  holden  on  the  UMt 
of  Maidi,  or  on  board  a  TVaiupwi  Ship,  Gosmei 
Ship,  Mevohant  Vesael,  oe  iVtop  Stti^  not  in 
CommiaaioB,  er  on  any  Foredgn  Station  wdMre  a 
Captain  eaanot  be  hadi  ^nded  alw^a,  that 
in  the  Case  of  »  Detachment  Gcnenl  Coutt- 
mertial  h^den  oufe  of  Her  Muaatf'a  Domioaoni 
the  Officer  convening  suoh  Court  inaj  be  the 
fteaadent  thafaol 


16.  In  aU  Trials  by  Cowt^nartial,  w  MMaa 
the  I^eaident  and  other  Offiom  amMMnUd  to 
thenon  shall  be  aMwnbled,  meir  Names 
shall  be  read  over  in  the  Hearing  of  the  Paaatm; 
who  shall  thereupon  be  aak«d  if  he  ot^jeota  to 
bqng  tried  by  Um  Prerideot  or  by  any  of  aueb 
Omoers,  and  if  the  Priaoner  shall  then  ol^eet  to 
the  President,  auch  Objeotion,  unless  allowisd  by 
Two  Thirds  at  least  of  the  other  Officers  mp- 
pointed  to  form  the  Courts  shall  be  refimod  to 
the  Deoision  o$  the  Aathority  by  whom  aucfa 
President  shall  have  been  aj^Miated ;  but  if  he 
object  to  any  Officer  other  than  the  President, 
titoh  ObjeotdoB  aball  be  deoidad  by  the  Preaideot 
and  the  other  Offioov  so  aforesiud  i^ijigiDted  to 
foim  the  Court;  and  when  the  Place  of  the 
PresideDt  or  other  Officer  in  veapact  of  whom  any 
Challenge  shall  have  been  made  and  aUowed 
ahall  be  maplied  by  some  Officer  in  raapeot  of 
whom  no  C£alleiige  shall  be  made  cor  allowsdi  or 
if  no  Challanga  whatever  shall  have  beui  mad^ 
or,  if  made>  aot  allowed,  the  President  and  the 
other  Officers  OMUpoaing  a  Genwal  Court^Bartial 
jhall  take  the  Oatha  in  the  Schedule  to  thia  Act 
annexed  before  the  Judge  Advocate  or  hia  Dc^w^, 
or  Person  offiuating  as  Judge  Advocate,  and  on 
Trials  by  other  Courts-martial  before  the  Presi- 
dent of  such  Court,  who  are  hereby  reepeotirdiy 
authorised  to  administer  the  same,  and  any  swam 
Member  may  administer  the  Oath  to  the  Presi- 
dent }  and  as  soon  aa  the  aaid  Oaths  shall  have 
been  administered  to  the  reapeotive  Members,  the 
Preaident  of  the  Court  is  hereby  authorised  and 
required  to  adnunister  to  the  Judge  Advocate,  or 
the  Peifon  officiating  aa  auch,  ue  Oath  in  the 
Schedule  to  thia  Act  annexed ;  and  no  ftocecd- 
ing  w  l^nal  ahall  be  had  upon  any  Ofibnce  but 
between  the  Honrs  of  Eight  of  the  Clook  in  the 
Morning  and  Four  in  the  Afternoon,  en;ept  in 
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Cud  which  ngiiin  an  immediate  Exunple,  and 
ejUBpt  in  the  East  Indies,  vhera  such  Proceed- 
iziga  or  IWal  may  be  had  between  the  Hours  at 
Six  in  the  Homing  and  Four  in  the  Afternoon. 

17.  AH  General  and  other  Courts-martial  shall 
have  Pow»>  and  Authority  and  are  hereby 
required  to  administer  an  Oath  to  every  Witness 
or  other  Person  who  shall  be  examined  before 
su<^  Omrt  in  my  Matter  relating  to  any  Pro- 
oeedintf  before  the  same;  and  eveiy  Person,  as 
weU  Civil  as  Militaiy,  who  may  be  required  to 
Km  or  produce  Evidence  ht£ate  a  Court-martial, 
sluU,  in  the  Case  of  General  Conrte-marttal.  be 
summoned  by  the  Judge  Advocate,  or  the  Person 
officiating  as  su^,  and  in  the  Case  of  all  other 
Courts-martial  by  the  President  of  the  Court; 
wad  all  Petsoaa  so  summoned  and  attending  as 
Witnesses  before  any  Court-martial  shtJl,  during 
their  necessary  Attendance  in  or  on  such  Courts, 
and  in  going  to  and  returning  from  tbe  same,  be 
prnileged  from  Arrest,  and  shall,  if  unduly 
arrested,  be  discharged  by  the  Court  out  of  whi^ 
tbe  Writ  or  Process  issued  by  which  such  Witness 
was  arrested;  or  if  such  Court  be  not  sitting, 
then  any  Judge  of  the  Superior  Courts  of 
Westmmster  or  Dublin,  or  of  the  Court  of  Session 
in  Scotland,  or  of  the  Courts  of  Law  in  the  East 
or  West  Indies,  or  elsewhere,  according  as  the 
Caae  shaU  require,  upon  its  being  made  to  appear 
to  sDcb  Court  or  Judge  hy  any  Affidavit  m  a 
summary  Way  that  such  Witness  was  arrested  in 
going  to,  ^tending  upon,  or  returning  from  or 
attending  upon  each  Conrt-martial ;  and  sll  Wit- 
nesae*  so  duly  mumnoned  as  aforwaid  who  shall 
not  attend  on  such  Coiuts,  or  attending  shall 
refuse  to  be  awom,  or  not  produce  the  Docu- 
ments being  under  their  Power  or  Control  re- 

Suired  to  be  produced  by  them,  or,  being  swdm, 
lall  refuse  to  give  Evidence  or  to  answer  all 
such  Questions  as  the  Court  may  legally  demand 
of  them,  shaU  be  liable  to  bo  attached  in  the 
Court  of  Queen's  Benefa  in  London  or  Dublin, 
or  in  tiie  Court  of  Session,  Sheriff  or  Stewart 
Courts  in  Scotland,  or  in  the  Courts  of  Law  in 
the  East  or  West  Indies,  or  in  any  of  Her  Ma- 
jesty's Colonies,  Garrisons,  or  Dominions  in 
Europe  or  elsewhere,  respectively,  upon  Com- 
plaint made,  in  Uke  Manner  as  if  sucn  Witness 
nad,  after  being  duly  sximmoned  or  subpcenaed, 
neglected  to  attend  on  a  Trial  in  any  Proceeding 
in  the  Court  in  which  such  Compl^t  shall  be 
made :  Provided  always,  that  nothing  in  thttf  Act 
oontittned  shall  be  constmed  to  tendor  an  Oath 
neoee8ai7  in  any  Case  where  by  Law  a  solemn 
Affimumon  may  be  made  iusteaa  thereof. 

18.  No  Officer  or  Marine  who  shall  be  acquitted 
or  ooDvicted  of  any  OOenoe  shall  be  Uable  to  be 
tried  a  Second  Time  by  the  same  or  any  other 


Court-martial  for  the  same  Offence;  and  no 
Finding,  Opinion,  or  Sentence  f^ven  by  any 
Court-martial,  and  ngnad  hy  the  Ekwdoot 
tbereof,  shall  be  revised  more  than  onoe,  nor 
shall  any  additional  Endence  in  respect  at  aay 
Charge  on  ii4uch  the  l^isoner  Aen  stands  ar- 
raigned be  recuTed  by  the  Court  on  say 
Revision. 

19.  If  any  Person  who  is  or  shall  be  commis- 
sioned or  in  Pay  as  an  Officer  of  Ro^  Marines, 
or  who  is  or  shall  be  listed  or  in  Pay  as  a  Non- 
commissioned Officer,  Drummer,  or  Private  Mui 
in  Her  Miyest^s  Royal  Marine  Forces,  shall  at 
any  Time  during  the  Continuance  of  this  Act, 
wmie  on  shote  in  any  Place  within  the  said  King- 
dom, or  in  any  other  of  Her  M^esty's  Dominions, 
or  in  any  Foreign  Parts  out  of  such  Dominions, 
or  on  board  any  IVaniport  Ship,  or  Merchant 
Ship  or  Vessel,  or  any  Ship  or  Vessel  of  Her 
Mqesty,  or  on  board  any  Convict  Hulk  or  Ship, 
or  any  other  Ship  or  Vessel,  or  in  airr  Plaoe 
whatever,  where  or  while  being  in  any  Circum- 
stances in  which  he  shall  not  he  subjected  to,  or 
not  be  liable  to  or  punisluble  by,  the  Laws 
relating  to  the  Government  of  Her  Mi^es^s 
Forces  Dy  Sea,  begin,  exmte^  cause,  or  join  in  any 
Mutiny  or  Section  in  Her  M^iy's  Marine  or 
other  Forces,  or  shall  not  use  his  utmost 
Endeavours  to  suppress  any  such  Mutiny  or 
Sedition,  or  shall  conspire  wiui  any  other  Person 
to  cause  a  Mutiny,  or  comine  to  tbe  Knowledge 
of  any  Mutiny  or  intendea  Mutiny  shall  not 
without  Delay  m^ve  Information  thereof  to  his 
Commanding  O^cer;  or  shall  misbehave  him- 
self before  the  Enemy ;  or  shaU  shamefully 
abandon  or  deliver  up  any  Garrison,  Fortresi^ 
Post,  or  Guard  committed  to  bis  Chaige,  or 
which  he  shall  have  been  commanded  to  defend ; 
or  shall  compel  the  Governor  or  Commanding 
Officer  of  any  Garrison,  Fortress,  or  Post  to 
deliver  up  to  the  Enemy  or  to  abandon  the 
same ;  or  shall  speak  Words  or  use  any  other 
Means  to  induce  such  Governor  <»  Commanding 
OfBcer  or  any  other  to  misbehave  befbte  ihe 
Enemy,  or  shamefiilly  to  abuidon  or  deliver  up 
any  Garrison,  Fortress,  Post,  or  Guard  com- 
mitted to  th^  respective  Charge,  or  which  he 
it  tbey  shall  be  commanded  to  defend ;  or  shaU 
leave  his  Post  before  being  regularly  relieved,  or 
shall  sleep  on  his  Post;  or  shall  bold  Corre- 
spondence with  or  give  Advice  or  Intdligence  to 
Miv  Rebel,  I^te,  or  Enemy  of  Her  Majesty, 
either  Letters,  Messages,  Signs,  Tokens,  or 
any  other  Ways  or  Means  whatever;  or  shall 
treat  or  enter  into  any  Terms  with  any  such 
Rebel,  Hrate,  or  Enemy,  without  the  Licence  of 
the  Lord  High  Admiral  of  the  sud  United 
Kingdom,  or  the  Commissioners  for  executing 
the  Office  ot  Lord  High  Admiral  aforesaid,  for 
the  Time  being;  or  shall  strilu  or  use  or  oStr 
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any  Violence  against  his  SnperitMr  Officer  being 
in  the  Execution  of  his  Office,  or  shall  disobey 
any  lawful  Command  of  his  Superior  Officer;  or 
who  being  confined  in  a  Militaij  Prison  shall 
offer  ftnv  Violence  against  a  Visitor  or  other 
Officer  being  in  the  Execution  of  his  Office,  or 
shall  violate  any  Law  or  Regulation  of  or  nbitmg 
to  any  Military  Prison ;  or  shall  desert  from  Her 
Majesty's  Royal  Marine  Forces ;  every  Person  so 
offending  in  any  of  the  Matters  befbre  mentioned, 
whether  such  Oflenoe  be  committed  within  this 
Reahn,  or  in  any  other  of  Her  Majesty's  Do- 
minions, or  in  Foreign  Parts  nmn  Land  or  upon 
the  Sea,  shall  ea^kt  Death  or  Penal  Servitude  or 
Buoh  other  Punishment  as  by  &  Court-maitial 
shall  he  awanlei) :  FMvided  alireys,  Uiot  any 
Non-commisaioned  Officer  or  Marine  in  Pay  in 
any  Dinslon  or  Company  who  shall,  withont 
having  first  obtained  a  regular  Discha^re  tfaere- 
jCrom,  enlist  himself  in  any  oth«  Division  or 
Company,  may  be  deemed  to  have  deserted  Her 
Miyeaty's  Service,  and  shall  be  liable  to  be 
jmoished  accordingly, 

20.  In  all  Cases  where  the  Pumshment  of 
Death  shall  have  been  awarded  by  a  General 
Court-martial  or  by  a  Detachment  General  Court- 
martial  it  shall  be  lawftil  for  Her  Majesty,  or, 
if  in  any  Place  out  of  the  United  Kingdom  or 
British  Isles,  for  the  Commanding  Officer  having 
Authority  to  confirm  Sentence,  instead  of  causing 
such  Sentence  to  be  carried  into  execution,  to 
order  the  Offender  to  be  kept  to  Penal  Servitude 
for  any  Term  not  leas  than  Kve  Yean,  or  to 
suffer  such  Term  of  Iminiwniment,  with  or  with- 
out Hard  labour,  uid  with  or  mthoat  Solitary 
Confinement,  m  shall  seoa  meet  to  Her  Miyesty 
or  to  the  Officer  commanding  as  afinesaid. 

21.  Any  Officer  «  Murine,  or  any  Person  em- 
^oyed  or  in  any  war  conowned  in  the  Care  or 
Distribution  of  any  Mon^,  Ptovisions,  Forage, 
Arms,  Clothing,  Ammunition,  or  other  Stores 
belonging  to  wy  of  Her  M^esty's  Forces  or  fw 
Her  Mi^esty'a  Use,  who  shall  embezzle,  fhradu- 
lently  nii8apply|,  wilftilly  damage,  steal,  or  receive 
the  same  knowing  them  to  have  been  stolen,  or 
shall  be  concerned  therein  or  connive  thereat, 
may  be  tried  for  the  same  by  a  General  Court- 
msra^,  and  sentenced  to  be  kept  in  Penal  Ser- 
vitude for  any  Term  not  less  than  Five  Years,  or 
to  Buflbr  such  Punishment  of  Fine,  Imprisonmentj 
DismiBsal  from  Her  Majes^a  Swvioe,  Reduetioa 
to  tiie  Ranks,  if  a  Warrant  or  Non-oommisdcmed 
Officer,  as  nich  Court  shall  thmk  fit,  aooo^ing 
to  the  Nature  and  Dwree  of  the  Offence ;  and 
every  such  Offender  shall,  in  addition  to  any 
other  Punishment,  ma3te  good  at  hie  own  Ex- 
pense the  Loss  and  Damage  sustained ;  and  in 
evrar  snch  Case  the  Court  is  reqnired  to  ascertain 
by  Evidence  the  Amount  of  soca  Loss  or  Damage, 
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and  to  declare  by  thdr  Sentence  that  snch 
Amount  shall  be  made  good  by  such  Offender; 
and  the  Loss  and  Damage  so  ascertained  as 
aforeeaid  shall  he  a  Debt  to  Her  Majesty,  and 
may  be  recovered  in  any  of  Her  Majesty's  Courts 
at  Westminster  or  in  Dnblin,  or  the  Court  of 
Exchequer  in  Scotland,  or  iii  any  Court  in  Her 
Majesty's  Colonies  where  the  Person  sentenced 
by  such  Court-martial  shall  be  resident  afte*  the 
said  Judgment  shall  be  confirmed'  and  made 
known,  or  the  Ofitender,  if  he  shall  remain  in  the 
Service,  may  be  put  under  Stoppages  not  ex- 
ceeding One  Half  ot  his  Pay  and  Allowances 
until  the  Ambunt  so  aacertauned  shaB.  be 
recovered. 

22.  Whenever  Her  Mt^eatv  shaS  intend  that 
any  Sentence  of  Penal  Servitude  heretofore  or 
hereafter  to  be  passed  upon  any  Offender  by  any 
Court-martial  shall  be  carried  into  execution  t&t 
the  Term  specified  in  each  Sentence,  or  for  any 
ahorter  Term,  or  shall  be  graciously  ^eased  to 
commute  as  aforesaid  to  Penal  Servitude  any 
Sentence  of  Death  which  shall  have  been  passed 
by  any  such  Court,  such  Sentence,  together  with 
Her  Majesty's  Pleasure  upon  the  same,  shall  be 
notified  in  Writing  by  the'  I/>rd  Hijjh  Admiral, 
or  by  Miy  Two  or  more  of  the  Commissioners  for 
executing  the  said  Office  of  Lord  High  Admiral, 
for  the  'nme  being,  to  any  Justice  of  the  Queen*s 
Bench,  Common  Pleas,  or  fiaron  of  the  Bx- 
chequer,  and  tha«npon  such  Justice  or  Baron 
shaU  make  an  Order  for  the  Pfenal  Servitude  of 
Offender  xtpon  ^e  Terms  and  fiw  the  Hiub 
vhieh  shall  be  specified  in  such  Not^teailion,  and 
shaU  do  all  mm  other  Aets  conseqoent  npoh 
such  Notification  as  ai^  such  Justice  or  Baron 
is  authorized  to  make  or  do  by  ai^  Statute  or 
Statutes  in  fcaw  at  the  Time  of  malnng  any  such 
Chrders  in  relation  to  Pen^  Sca^ude  of  Offenders; 
and  such  Order,  and  other  Acts  to  be  so  made 
and  done  as  aforesaid,  shall  be  ob^d  and  exe- 
cuted by  such  Person  in  whose  Custody  such 
Offender  shall  at  that  Time  be,  and  by  all  other 
Persons  whom  it  may  concern,  and  shall  be  as 
effectual,  and  have  all  the  same  Cdnseqnences^ 
as  any  Order  made  under  tiie  Authority  of  any 
Statute  with  respect  to  any  Offender  in  such 
Statute  mentioned ;  and  every  Sheriff,  Gaoler, 
Keeper,  Governor,  or  Superintendent  whom  it 
may  concern,  and  all  Constables  and  other  Per- 
sons, shall  be  bound  to  obey  the  aforesaid  Order 
and  Orders,  be  assistant  in  nw  Execotion  thereof^ 
and  be  fiabte  to  the  same  Foniahment  for  Dis- 
obedience to  or  for  intnmptii^  1^  Exeentkm  <rf 
an^  Order,  as  they  would  be  if  the  aame  had 
been  made  under  the  Authority  of  any  such  Aet 
of  ParliMuent ;  and  every  Permn  so  ordered  to 
be  kept  hi  Penal  Servitude  shall  be  subjeol  re- 
spectively to  all  and  every  the  Penalties  and  Pro- 
vwona  made  by  Lav  uid  in  force  eonoemii^ 
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FUsopiM  undtt  Sentence  of  Penal,  fiovittid^or 
receiviiiff  Her  Mcgea^'a  Pardon  oa  oonditioa  of 
Penal  Servitude ;  aad  ftcm  the  Time  Then  such 
Order  of  Penal  Servitude  sh^  be  made  every 
Law  and  Statute  in  foroe  toudung  the  Escape 
of  Felone,  or  their  aftermrda  returning  or  beiiuf 
at  iHge  without  iJeave,  shall  apply  to  bu(£ 
Offender,  and  to  jsU  Persons  aidiafl,,  abetting, 
contriving,  or  asaistin^  in  any  Escape  or  intendu 
Escape  or  the  ntuzaing  without  Leave  of  any 
such  OiBEender]  and  the  Judge  who  shall  malce 
any  Order  of  Penal  Servitude  as  aforesaid  shall 
direct  th^  Notification  of  Har  Majesty's  Pleasure, 
and  his  own  Order  made  thereupon,  to  be  filed 
and  kept  of  Reorad  in  the  Office  of  the  Clerk  ot 
the  Crown  of  the  Court  of  Quem'a  Bench ;  and 
Un  said  Clerk  shall  have  a  of  Two  Shillinga 
and  Sixpence  only  for  £Iing  the  same,  and  shall, 
on.  ApplicatioB,  deliver  a  Certificate  in  Writing 
(not  taking  more  tiian  Two  Shillings  syad  Sir- 
pence  for  the  same)  to  such  Offender,  or  to  any 
Persoa  applying  in  his  or  Her  Mqesty'a  Behalf, 
showing  the  Christian  and  Simiame  of  such 
Offender*  his  Offence,  the  Place  where  ^e  Court 
was  held  before  which  he  was  convicted,  the  Sen- 
tence, and  the  Conditions  on  which  the  Older  of 
Pen^  Servitude  was  made ;  which  Certificate 
^U.  be  sufBcient  Proof  of  the  Conviction  and  of 
the  Sentence  of  such  Off^der,  and  also  of  the 
Terras  in  which  such  Order  for  his  Penal  Seiw 
vitude  was  made,  in  any  Court  and  in  any  Pro- 
ceeding wheran  it  may  be  neoesniy  to  inquire 
into  the  same ;  and  it  shall  ba  lawful  £>r  any 
Jodge  ot  the  Queen's  Benbh,  Common  Fleas,  w 
ExtfaquoF  in  Iiehtnd  to  makaan  Order  that  any 
saoh  Offeqder  convicted  in  Ireland  shall  be  kept 
in  PmaX  Servitude  in  England,  and  such  Order 
sh^  be  in  all  respects  as  effectual  in  England 
as  Uiough  such  Offtoder  had  been  c<Hivioted  in 
EngUnoL,  and  the  Older  had  been  made  bty  any 
Judge  of  the  Queen's  Boudi*  Conaani  Fleas,  or 
Eumquer  in  England. 

23.  Wheneveir  any  Sentence  of  Penal  Servitnde 
heretofore  or  hereafter  passed  upon  any  Offender 
hy  any  Court-martial  luilden  in  any  Part  of  Her 
Ui^eetv's  F<Heign  D(munions,  or  elsewhere  be- 
yond the  Seas,  is  to  be  earned  into  execution  for 
the  Term  ^tec^ed  in  mch  Sentence,  or  for  any 
shuter  Tenn,  or  when  Sentence  of  Death  passed 
I9  «I9  jtach  Court-martial  has  been  or  shall  as 
MBenid  ba  oonunuted  to  Penal  Semtude,  the 
suns  shall  be  notified  hj  theOffioer  cammanding 
Her  Mi^nit^'s  Faroes  at  Uie  Freudenc^  or  Station 
where  the  Offender  may  come  or  be,  if  in  India 
to  the  Chief  Jndge  or  any  Judge  of  the  Chief 
Unl  Court  of  the  Presidency  or  Province  in 
vhieb  the  Court-martial  has  been  held;  and  if 
in  any  other  Part  of  Her  Majesty's  Foreign  Do- 
minions, to  the  Chief  Justice  or  some  other  Judge 
tbersin,  who  shall  make  Order  for  the  Penal  Ser- 


vitude or  ktsnnadiaie  Coatody  such  Offender ; 
and  upon  any  such  Order  being  made  it  shall  be 
duly  notified  to  the  Governor  of  the  Presidency 
if  in  the  East  Indies,  or  to  the  Governor  of  the 
Colony  if  in  any  of  Her  Majesty's  Cdionies,  or  to 
the  nrson  who  Bhall  for  the  Time  being  be 
exercising  the  OfQce  of  Governor  of  stich  Pr&- 
sideney  or  Colony,  who  on  Receipt  of  such 
Kotifioation  shall  cause  suoh  Offender  to  be 
removed  or  sent  to  some  other  Colony  or  Place, 
or  to  underoo  his  Sentence  within  the  Presidency 
OB  Colony  iwre  the  Offender  was  so  sentenced  or 
where  be  ma^  eoms  w  be  as  aforeaud  in  obedience 
to  the  Diraetums  for  the  Removal  and  IVealanent 
of  Convida  which  shall  from  Time  to  Time  be 
iransiiutted  from  Her  Mijesi^  through  One  of 
Her  Xhincipal  Secretanes  of  State  to  suoh  Pre- 
aidencf  or  Colony ;  and  such  OBfinder,  shall, 
BOCOKlmg  to  sQoh  Directiona,  undeivo  the  Sen- 
tence of  Penal  Servitude  which  shall  have  besn 
passed  upon  hins  either  in  the  Presidency  or 
Colony  in  which  he  has  been  so  sentenced  or  in 
the  Colony  or  Place  to  which  he  has  been  so 
removed  or  sent,  and  whilst  such  Sentence  shall 
remain  in  force  shall  be  liable  to  be  imprisoned 
and  kept  to  Hard  Labour,  and  otherwise  dealt 
with  under  eadi  Sentence,  in  the  same  Manner 
as  if  he  had  been  sentenced  to  be  imprisoned 
with  Hard  Labour  during  the  Term  of  his  Penal 
Servitude  by  the  Judgment  of  a  Court  of  com- 
petent Jurisdiction  in  such  Preaidenqr  or  Colony 
or  in  the.  Colony  or  Place  to  which  be  has  been 
so  removed  or  sent  n^ieGiiveily. 

24.  In  any  Case  where  a  Sentence  of  Penal 
Servitude  shall  have  been  awarded  a  General 
or  Detachment  General  Court-martial,  it  shall  be 
lawftil  for  Her  Muesfy,  or,  if  in  any  Place  out  of 
the  United  Kingdom  or  British  Isles,  for  the 
Officer  eomnanding  in  chief  Her  Majes^'s 
Forces  thoe  serving  instead  oi  oauaing  aoch 
Sentence  to  be  carried  into  executicui,  to  order 
that  the  Offender  be  imprisoned,  with  or  without 
Hard  Labour,  and  with  or  without  Solitary  Con- 
finement, for  such  Term  not  exceeding  Two 
Years  as  shall  seem  meet  to  Her  Mi^esty  or  to 
the  Officer  commanding  as  aforesaid. 

25.  >Miere  an  Award  of  any  Forfeiture,  or  of 
Dqirivation  of  Pay,  or  of  Stoppages  of  Pay  shall 
luve  been  added  to  any  Sentence  ttf  Penal  Ser- 
vitude,  it  shall  be  lawful  for  the  said  Lord  Hi^ 
Admiral  or  the  said  Commissioners,  or,  if  in  an 
Place  out  of  the  United  Kingdom  or  British 
Isles,  for  the  Officer  ocnnmandiog  in  chief  Her 
Majes^s  Farces  there  senrmg,  in  the  event  of 
tiie  Sentence  being  commuted  for  Imprisonment, 
to  order  such  Award  of  Forfeiture,  Deprivation 
of  Pay,  or  Stoppsges  <tf  I^y  to  be  enforced, 
mitigated,  or  remitted  as  may  be  deemed  ex- 
pedient. 
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26.  When  any  Sentence  of  Death  iball  be 
commuted  for  Penal  Semtude,  or  when  any 
Marine  shall  by  Court-martial  be  adjudged  to 
Penal  Servitude  as  authorized  by  this  Act,  it 
sliaB  he  lawful  fnr  the  Commanding  Officer  of 
the  Division  to  wliich  such  Marine  shall  have 
belonged  or  may  belong  to  cause  him  to  be 
detwned  and  conv  eyed  to  any  Gaol  or  Prison, 
there  to  remain  in  safe  Custody  until  he  shall  be 
removed  therefrom  by  due  Authority  under  an 
Order  for  his  Penal  Servitude  to  m  made  hy 
some  Justice  of  the  Queen's  Bench  or  Common 
Pleas  or  Baron  of  the  Ezch^uer  as  aforesaid ; 
and  that  a  Certifl«ite  of  bis  Sentence,  after  the 
same  aball  ^lave  been  approved  bjr  the  Lord  High 
Admiral,  or  the  Commissioners  for  executing  the 
Offloe  of  Lard  High  Admiral,  (such  Certificate 
to  be  ngned  by  the  Commanding  Officer  of  the 
Division  firom  which  he  shall  be  sent,)  shall  he 
a  sufficient  Order,  Requisition,  and  Authority  to 
the  Governor,  Keeper,  or  Superintendent  of  the 
Gaol  or  Prison  to  receive  and  detain  bim  :  Pro- 
vided always,  that  in  case  of  anv  such  Offender 
being  BO  conv^ed  to  Gaol  or  ftison  the  usual 
Allowance  of  Sixpence  per  Diem,  or  such  other 
Sum  as  the  said  Lord  High  Admiral  or  the  said 
Comnussioners  may  at  any  Time  or  Times  direct, 
shall  be  made  to  the  Keeper  of  the  Gaol  or 
Prison  for  the  Snbsistence  of  such  Offender 
during  his  Detention  therein,  which  Allowance 
shall  be  paid  by  the  Paymaster  of  the  Divirion, 
upon  Firoduction  to  him,  by  the  laaA  Governor, 
Keeper,  or  Superintendent,  of  a  Dechuation,  to 
be  made  by  Him  before  One  of  Her  Mqestr's 
Justices  ta  the  Peace  of  such  County,  of  the 
Number  of  Durs  during  which  the  Offender  shall 
hare  been  bo  detained  and  subsisted  in  inch  Gaol 
or  Prison. 

27.  No  Court-martial  shall,  for  any  Offence 
whatever  committed  in  Time  of  Peace  within 
the  Queen's  Dominions,  have  Power  to  sentence 
any  Marine  to  Corporal  Punishment :  Provided 
that  any  Court-martial  mar  sentence  any  Marine 
to  Corporal  Punishment  while  on  active  Searvioe 
in  the  Field,  or  on  board  any  Shi|>  not  in  Com- 
mission, for  Mutiny,  Iniubwdination,  Desertion, 
Dmnhenness  on  Duty  or  on  the  Line  of  March ; 
and  no  Sentence  <tf  Corporal  Pnnishment  shall 
exceed  Flfly  Lashea.  , 

It  shall  be  lawful  for  any  General,  District, 
or  Garrison  Court-martial  to  award  Imprison- 
ment, with  or  without  Hard  Labour,  and  with 
or  without  Solitary  Confinement,  such  Con- 
finemeut  not  exceeding  the  Periods  prescribed 
herein-Bft«r  or  by  the  Articles  of  War,  and  in 
case  of  a  Marine  in  addition  to  Corporal  Pun- 
ishment. 

29.  In  all  Cases  in  which  Corporal  Punish- 
ment shall  form  the  whole  or  Part  of  the  Sentence 
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awarded  by  any  Conrt-nartia],  it  shall  be  lawful 
for  the  Lord  High  Admiral  of  Ihe  United  King- 
dom of  Great  £&tain  and  Ireland,  or  the  Com- 
missioners for  executing  the  Office  of  Lord  Hi^h 
Admiral  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  for  the  Officer  authorised  to 
confirm  the  Sentences  of  Courts-martial,  to  com- 
mute such  Corporal  Punishment  to  Imprison- 
ment for  any  Period  not  exceeding  Forty-two 
Days,  with  or  without  Hard  Labour,  and  with 
or  without  Solitaiy  Confinement,  or  to  mitigate 
such  Sentence,  or  instead  of  such  Sentence  to 
award  Imprisonment  fbr  an;jr  Period  not  exceed- 
ing Twenty  Days,  with  or  irahont  Hard  Labour, 
and  with  or  withont  Solitary  Confinement,  and 
Corporal  Punishment,  to  be  inflicted  in  the 
Prison,  not  exceeding  Twenty-five  Lashes,  and 
the  Solitaiy  Confinement  herein-beftqre  mentaoned 
shall  in  no  Case  exceed  Seven  Dijs  at  a  Time, 
with  Intervals  of  not  less  thfan  Seven  Days  between 
each  Period  of  such  Confinemenfr, 

30.  It  shall  be  lawful  for  Her  Majesty,  in  all 
Cases  whatsoever,  instead  of  causing  a  Iwntence 
of  cashiering  to  be  put  in  execution,  to  order  the 
Offender  to  be  reprimanded,  or,  in  addition 
thereto,  to  suffer  such  Loss  of  Anar  or  Regi- 
mental Rank,  or  both,  as  may  be  deemed  ex- 
pedient. 

31.  Any  General  Court-martial  may,  in  addi- 
tion to  any  other  Punishment  vhiofa  nieh  Gonrt 
may  award,  sentence  any  Ofltonder  to  ForMtore 
of  aM  Ad<^ntage  as  to  additional  Pay,  Oood- 
condnct  Pay,  and  to  Pension  on  Diadiaiijte, 
which  might  hare  otherwise  accrued  from  tiie 
Length  of  his  former  Ser\'ice,  or  to  Fori«ture  of 
such  Advantage  absolutely,  whether  it  might 
have  accrued  fi^m  past  Service,  or  might  accrue 
from  futnre  Service,  or  to  Forfeiture  of  any 
Annuity  and  Medal  which  may  have  been  granted 
for  former  meritorious  Service,  or  of  the  watni^ 
and  Medal  awarded  for  former  good  Conduct, 
and  of  all  Medals  and  Decorations,  aooording 
to  the  Nature  of  the  Case ;  and  any  District  or 
Garrison  Court-martial  may  also,  in  addition  to 
any  Punishment  which  such  Conrt  may  award, 
sentence  any  Offender  to  such  Forfeiture  for  De- 
sertion, or  for  disgraceful  Conduct, 

In  wilfully  miUming  or  injuring  himself  or  any 
other  Marine,  whether  at  we  Instance  of 
such  other  Marine  or  not,  or  of  causing 
himftelf  to  be  maimed  or  ii^uied  by  any 
other  Person,  with  Intent  thereby  to  render 
himself  or  such  other  Marine  inifi.t  fur 
Service  t 

In  wilfully  doing  any  Act,  or  wilfblly  dimb^- 
tng  any  Orders,  whether  in  Hospital  or 
otherwise,  thereby  producing  or  a^traraling 
Disease  or  Infirmity,  or  delaying  his  Cuve : 

In  midingering  or  feigning  Disease  i 
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In  tamporing  «lth  hi»  Byes,  wtth  Intent 
Atnlbf  to  nndw  hhnseU  unfit  for  Seiriee : 

In  BteaKng  or  embenlmg  Oovemment  Property 
or  Stores,  w  in  receivinff  the  same  knoiring' 
the  same  to  hare  been  stolen  : 

In  stcaUng  any  Money  or  Goods  the  Property 
of  a  Comrade,  of  a  Manne  Officer,  or  of 
any  Marine  Mess  or  Band,  or  in  receirhig 
any  such  Money  or  Goods  knowing  the 
same  to  have  been  stolen  : 

In  making  any  false  or  fraudulent  Accounts, 
Betiuns,  Matters,  or  Entries,  or  assisting  or 
oouiviDg  at  ^e  same  being  made,  or  pro- 
ducing the  same  as  true,  knowing  the  same 
to  be  false  or  fraudulent : 

In  ■teaUiig  nr  enfaeuUng  or  Irauduleotly  mis- 
applying FuUio  Mouy  intrtuted  to  him : 

Or  in  coaanittiDg  any  other  O^nce  of  a 
ft4onkmi  or  fraudulent  Nature,  to  the  In- 
jury of,  or  with  Intent  to  injure,  any  Person, 
Civil,  Marine,  or  Military : 

Or  for  at^  othsr  (b^raoefal  Conduct,  being  of 
ft  cniel,  indaoait,  or  onnKtunl  Kind. 

US.  Every  Marine  who  shall  be  found  guilty 
by  a  Court-martial  of  Deaertaon,  of  wilftilly 
iBBiming  or  iqJmBDg  himself  or  any  other  Marine, 
whetha  at  the  Instance  of  such  other  Marine  or 
not,  or  of  oauring  himself  to  be  maimed  or  iigmed 
by  any  oHmt  Pwaon,  wHli  Intent  therevf  to 
r«ader  himsdf  or  such  other  Marine  vnfit  for 
Benriee,  of  tampering  with  his  Eyes  with  Intent 
Atnhy  to  render  himself  imflt  for  Service,  sudi 
Fading  having  been  cxmflzmed,  or  fbnnd  gailiy 
by  a  Jury  of  Felony  in  any  Court  of  ordinary 
Oriminal  Juriediction  in  England  or  Ireland,  or 
of  any  Crime  or  Ofi^noe  in  any  Court  of  Oiminal 
Judioature  in  any  Part  of  the  United  Kingdom, 
or  in  any  Dominion,  Territory,  Colony,  Settle- 
ment, or  Island  belonging  to  or  occupied  by  Her 
Majesty  ont  of  the  United  Kingdom,  which 
would,  if  oommittcd  in  England,  amount  to 
Felony,  shall  thneupon  forfeit  all  Advantage  as 
to  additional  Pay,  Oood-oonduct  Pay,  and  to 
Pension  on  Disehuge  which  might  have  oihet- 
wise  aoomed  from  the  length  of  his  former 
Swvice,  in  addition  to  any  Ponisbmeut  which 
BDcii  Court  may  award ;  and  every  Marine  who 
xoM^  bt  s»  eOBvkited,  or  who  may  be  sentuioed 
to  FmialSerntnde,  n  diidiarged  with  tenonuny, 
ahall  thereupon  likewise  towtai  all  Medals  whiw 
b*  may  be  in  posseasion  of,  «4)<tiiar  for  Sea  at 
VMd  Service  or  for  good  Coiaduot,  tog^her  witii 
any  Annui^  or  Pension  or  Gratuity,  if  any, 
thereto  app^taining ;  and  any  Sergeant  reduced 
to  the  Ranks  by  Sentence  of  Court-martial  may, 
by  the  Order  of  same  Comrt,  be  made  to 
forftit  any  Annuity  or  Pension  and  Medal  for 
meritorious  Service,  Or  any  or  either  of  them, 
which  may  have  been  conferred  upon  him. 


33.  If  any  Non^jommlssioned  Officer  or  Muinc, 
by  reason  of  his  Imprisonment,  whether  under 
Sentence  of  a  Court-martial  or  of  any  other 
Court  duly  authorized  to  pass  such  Sentence,  at 
by  reason  of  hia  Confinement  for  Debt,  or  by 
reason  of  his  Desertion,  or,  being  an  Apprentice, 
by  reason  of  his  being  allowed  to  serve  out  his 
l^me  with  his  Master,  shall  have  been  absent 
from  his  Duty  during  imy  Portion  of  the  lime 
limited  b^  his  Enlistment  or  Re-engagement  or 
Prolongation  of  Service,  as  herein-aftiBr  provide^ 
■uoh  Portion  of  his  lime  shall  not  he  reckoned 
as  a  Part  of  the  limited  Service  fnr  which  sudi 
Ntm-commisnoned  0£Bc»  or  Marine  was  entiated 
or  re-engaged,  or  for  which  his  Time  of  Service 
may  have  been  prolonged ;  and  no  Marine  shall 
be  entitled  to  Pay,  or  to  reckon  Service  towards 
Pay  or  Pension,  when  in  Confinement  under  s 
Sentence  of  any  Court,  or  during  any  Absence 
from  Duty  by  Commitment  or  Confinement  as 
a  Deserter  by  Confbssion  or  under  any  Charge  of 
which  he  shall  be  afterwards  convicted,  either  by 
Coiuli-martial  or  by  any  Court  of  ordinary  Crf- 
minal  Jurisdictioo,  or  whilst  in  Confinement  for 
Debt;  and  when  any  Marine  shall  be  absent  as 
a  Prisoner  of  War  he  shall  not  be  entitled  to 
Pay,  or  to  reckon  Service  towards  Pay  or  Pen- 
sion, for  the  Period  of  such  Absence,  out  upon 
raining  Her  Mi^esty's  Service  due  Inquiry  snail 
be  made  by  a  Court-martial,  and  unless  it  shidi 
be  proved  to  the  Satisfaction  of  such  Court  that 
the  said  Marine  was  taken  Prisona  through 
\rilful  Neglect  of  Duty  on  his  Part,  or  that  he 
had  served  with  or  under,  or  in  some  Manner 
aided,  the  Enemy,  or  that  he  had  not  returned 
as  soon  as  possiole  to  Her  Mt^estv's  Ser\-ice,  he 
may  thereupon  be  recommended  by  such  Court 
to  receive  either  the  whole  of  sudh  Arrears  of 
Pay,  or  a  I^portion  thereof,  and  to  reckon 
Service  during  his  Absence ;  and  any  Marine 
who  shiU  be  convicted  of  Desertion,  or  of  Ab- 
sence without  Leave,  sh^,  in  addition  to  any 
Punishment  awarded  by  the  Cotn^,  forfeit  his 
Pay  for  the  Day  or  Days  daring  which  he  was 
in  a  State  of  Desertion,  or  during  his  Absence 
without  Leave ;  and  if  any  Marine  shall  absent 
himself  without  Leave  for  any  Period,  and  shall 
not  account  for  the  same  to  the  Satisfaction  of 
tiie  Commanding  Officer,  or  if  any  Muine  shall 
be  guilty  of  any  other  Offence  wnich  the  Com- 
manding Officer  may  not  think  necessary  to 
bring  before  a  Court-martitd,  tiie  Commanding 
Officer  may,  in  addition  to  any  minor  Punisl^ 
ment  he  is  authorized  to  award,  order  that  such 
Marine  shall  be  imprisoned  for  such  Period  not 
exceeding  One  hundred  and  sixty-eight  Hours, 
with  or  without  Hard  Labour,  and  with  or  with- 
out Solitary  Confinement,  as  the  sud  Oommaod- 
ing  Officer  may  think  fit,  and  such  Marine  shall 
forfeit  htt  Pay  for  any  Day  or  Days  on  which  he 
may  be  so  impiismieu ;  and  the  said  Ctmunand- 
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iBg  Offiow  nay  mwM>vm  th»t«  U  «ddi- 
tioa  to  or  inataad  of  staoh  jbn|aiso«aient  snd. 
Forfeiture,  or  any  othor  Punitfanent  which,  he 
has  AuUioiitj  to  inflict,  any  Marine  who  ahaU 
hare  so  aboeoted  himaelf  aa  afnenid  shall  for- 
feit his  Fay  tat  the  or  Days  diuing 
which  he  shall  have  so  absented  hinwelf  ;  and, 
ia  pnrsuaoce  of  any  suoh  Order  aa  sforeBU^ 
the  Pw  of  the  Marine  ahall  be  aeoordia^ly 
foiftatea:  Aondad  always  thai  anoh  Maiuw 
shall  not  he  liable  to  be  aftervKrds  tried  bv  » 
Gourt-iBaxtial  for  waj  Offeuse  for  wbicii  he  shaU 
have  been  so  puniehed,  oidflred  to  eqCEw  Im- 
prisonmemt,  PuoiBhmeot,  or  Fotfeitiue  as  last 
aforesaid:  Provided  also,  that  any  Marine  who 
shall  be  BO  ordered  to  suffer  ImpmoamMtt  or 
Forieiture  of  Pay  shall,  if  he  so  request,  have  a 
Riffht  to  be  tried  by  a  Court-martial  for  hia 
Ommoe,  instead  of  submittiitff  to  each  Imprison- 
ment or  Forfeiture :  Providea  also*  that  it  shall 
be  lawful  for  the  said  Lord  High  Admiral  or  the 
said  Commissioners  to  order  or  withhold  tiie 
Payment  of  the  whole  or  any  Part  of  the  Pay  of 
any  Officer  or  Marine  duriuff  the  Peaoa  of 
Absence  by  any  of  the  Causes  uoresaid. 

'34.  Any  General,  Garrison,  or  District  Court- 
martid  before  which  any  Marine  shall  be  con- 
victed of  habitual  Drunkenness  shall  deprive 
such  Marine  of  such  Portion  of  his  for  such 
Period  not  exceeding  Two  Years,  and  under  audh 
Restrictions  and  Regulations  as  may  accord  with 
the  Articles  of  War  to  be  made  in  pursuance  of 
tills  Act,  subject  to  Restoration  on  subsequent 
good  Conduct ;  and  every  Divisional  or  Detach- 
ment Court -marti:il  ahall  deprive  a  Marine  con- 
victed of  a  t^harj^e  of  ImhidiLil  Drunkenness  of 
such  Portion  of  lus  addili  i  i  r  reguloj  Pay  for 
Buch  Period  not  exceciim^  Six  Months,  and 
ii|k)toJra^'lUiitrictionB  and  Regulations  as  may 
^i^ml^mC^^e '^cl  Articles  of  War,  subject  to 
Reatoration  on  snbsequent  good  Conduct  i  and 
in  addition  to  such  Deprivation  of  Pay  the  Court 
mes,'  £f  lit  i^N^thiaKi  fit,J^  such  Offender 
id  (uq^otltyif  TmiU^  ji^ktsoever  which  the 
Court  may  he  competent  to  award :  Provided 
that  a  Marine  so  sentenced  to  the  Forfeiture  of 
Pay  wlio  shall  be  quartered  or  removed  to  a 
Station  where  Liquor  forms  a  Part  of  his  Ration, 
and  is  issued  in  Kind,  shall  bo  deprived  of  his 
Liquor  in  Kind,  instead  of  being  deprived  of 
One  Penny  of  his  dtuly  Pay,  for  so  long  a  Hme 
as  he  shall  remun  in  such  Station,  and  such 
Sentence  of  Forfeiture  of  I^y  Bhatl  remain  in 
force. 

36.  Any  Court-martial  may  sentence  any  Marine 
for  being  drank  on  Duty  under  Anns  to  be 
deprived  of  a  Penny  a  Day  of  his  Pay  for  any 
Ptnod  not  cocoeediuf^  Saiif  Daya*  and  fw  being 


dnmk  wbea  oa  vof  IMj  not  widap  Amm,  <a 
for  DuW  or  oD  PanUe  ot  ontheZdna  ofMwdh, 
to  be  deprived  i4  a  Penny  a  Da^of  hia  Pajibr 
any  Period  not  exceeding  Ili^tyl)|^^  and -audi 
Dqwivation  may.  ia  ntbvr  Case  bo  ia  additton  to 
any  ottm  Pwiiahmrtrt  wbatioever  wjgddb  audi 
Court  rany  award. 

36.  In  addition  to  any  other  Puniabmait 
wkath  the  Cont  my  Mratd,  a  Corat-maitiil 
nun-  fiirthce  diieet  -tiiat  any  Ofitadir  may  be  pot 
imaer  Stoppages  tuitil  he  nidi  have  made  gvod— 
Aftr  Boun^  AaodnlsBitiy  obtaiiiBd  hr  him  hj 
Deseftion  from  hut  Uirpa  aad.  cnbathig  ia 
some  other  Corps  er  in  the  Militia  : 
Any  Loaa,  DiiposBl  of,  or  Damage  Docmdaoed 
oj  him  in  any  <tf  the  lastancee  of  disgvMa&l 
Onoduat  hanin  apecified  i 
Any  Loss,  Disposal  of,  or  Deatntetum  of.'v 
Damage  or  Itqnzr  to  any  Piopca^  whafao- 
ever,  oooaotoned  by  his  wilfid  or  nef^Hgtmk 
MisoenifaM* ! 
Airr  Lose,  DitMsal  of,  or  DeatmatioK  or 
Damage  or  litjiay  to  hia  Anna,  dotfatng, 
iDatrumente,  fiqnipments,  AeooutKuieaits, 
or  Neoeeaariea,  or  any  «xtm  Aitiole  o(  Cloth* 
ing  or  Equipment  ttiat  he  mar  h«re  been 
put  in  poasesaon  of  aad  ordaica  to  waar  on 
the  Reoommmdatioii  of  the  Snigeon  ioar  ^ 
Benefit  of  hia  Health,  or  malting  wmmy  with 
or  pawning  aiqr  Bledal  or  Den— tiim  lor 
Service  or  for  general  goad  Oondnct  «fakh 
may  have  been  granted  to  Urn  by  Order  of 
Her  Magosty  or  by  Order  of  the  Eaat  India 
Company,  or  any  Medal  or  Deatnation 
whitm  may  have  been  granted  to  him  hy  any 
Foreign  Power,  or  any  Loaa,  DisiMMal  o» 
Destniotion  of,  or  Damage  orli^yaryto  the 
Anns,  Clotlung,  Instmnents,  Eqtdps&eato, 
AooontBements,  or  Neoessariea  of  lu^  Officer 
or  Marine  oocasioned  by  hb  wilAil  or  aef^ 
gent  Miaoonduot  e 
Any  Bapenee   neceaaarily  incoired   hf  lua 
DnuOcenneaa  or  other  MiaooBduot  i 
Provided  always,  that,  exoept  in  the  Caae  of  the 
Lobs,  Disposal  of,  or  Destnietioa  of,  or  DaoHkge 
or  Injury  to  Aims,  Clothing,  Instrumented  Kqvip- 
menta,  Aoooatremanta*  or  Neoeeaaries,  in  which 
Caae  the  Court  may  by  ita  Sentence  direct  that 
the  said  Stoppages  shall  oanthitia  till  the  Cost 
ci  ifidHnng  or  repairing  the  aama  bo  mads  good, 
the  Amovnt  ot  any  hou,  iMqKwal,  Doatwction, 
Damage  or  Iqjniy,  or  Expense,  shall  be  aooer- 
tained  by  Evidonee,  and  me  Offender  shall  be 
placed  under  Stoppages  for  such  an  Amount  mdy 
as  shall  be  proved  to  the  Satisfaction  of  the 
Coui :  Flrovided  also,  that  when  an  Offlender  ia 
pat  under  Stoppagea  flnr  mskiiig  away  with  « 
pawning  any  Medal  or  Decoration,  tiia  Amount 
shall  be  credited  to  the  PuhHo,  bat  the  Medal 
or  Decontibn  in  qneition  shall  not  be  wyhtced» 
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ezoept  mlder  uecial  CiretdBstBiiceH,  to  be  detor^ 
nuDod  hf  the  Lord  High  AdminQ  the  Com- 
muBunemfcHr  enoating  the  Office  of  Lord  High 
AAamnl  KfoiVfaid :  Provided  also,  that  so  much 
oolr  of  the  Fay  of  iht  Maiine  imj  be  stopfxd 
ananpliadas  ahaU*  after  satisfyiiig  lihe  Duma 
for  Mesung  and  Washing,  leave  ^im  a  Reaiaae 
at  the  least  of  One  Pennj  a  Day. 

37.  Whenever  any^  Marine  shall  hwta  been 
"onvicted  of  Desertion  or  of  any  snob  dii^iacefaL 
Coadsefe  as  is  herein-befbre  (uscribed,  and  the 
Court  in  veqieefc  of  such  diagraccAil  Conduct 
shall  bavenada  tiie  Forftiturs  of  all  Claim  to 
Pension  <m  Disduaga  a  Pttt  <^  tiie  Sentence 
pasnd  on  such  Marine,  such  Court  -waj  farther 
senkuoB.  faini  to  be  disdurf^ed  with  unominy 
fit»n  Her  Mqesty's  Seniee:  Aoridea  idways, 
where  an  Award  »  any  of  the  Forfeitores  herem- 
befbn  mentioned,  or  of  Deprivation  of  Fvy,  or  of 
Stoi^iageB  of  Fay,  shall  have  been  added  to  a 
Sentence  of  Transportation  or  Penal  Servitude, 
it  shall  be  lawftil  for  tbe  Lord  High  Admiral  or 
the  GoBannsaioiiers  for  exeouting  the  Office  of 
Lord  High  Adaiirtf,  or,  if  in  the  East  Indies,  for 
the  Officer  commanding  in  chief  Her  Majesty's 
Und  Forces  in  India,  in  the  event  of  the  Sen- 
tence Transpcvtatioo  or  Fenal  Servitude  being 
conmnrted  to  unpriaomncnt,  to  order  sadi  Award 
of  ForflBitiire»  Deprivation  of  Pay,  or  Stoppages 
of  Pay  to  beeirfbroed,  mitigabed,  or  leraitted  as 
n^be  dawned  e^ecUent. 

38>  Oil  tha  fiiat  and  on  eveijr  nUMeoDant 
CmnictiBii  for  DeaerUon  Um  Conrfe^Baitiu,  in 
addifam  to  aay  ottier  Pmiishmeirt,  via  order  the 
Offender  to  be  nMarkcd,  Two  Inohee  oelow  and 
One  huh  m  rear  of  the  mpide  of  tiie  Left  Breast, 
with  tin  Letter  D,  such  Letter  no*  to  be  leas  than 
an  Kneh  hnw,  and  to  be  marked  upon  the  Skin 
witii  some  Ink  or  Gunpowder  or  other  Frepara- 
tion,  so  as  to  be  clearly  seen  and  not  liable  to  be 
obhtemted ;  %  Court-martial  mi^,  -  upon  sen* 
tencin^  any  Offender  to  be  disdiaqjed  with 
Ignominy,  also  sentenoe  him  to  be  marked  on 
the  Right  Breast  with  tbe  Letters  B.C.,  and  the 
oonflmdng  Officer  may  order  snch  Sentence  in 
respect  of  the  Muking  to  be  canied  into  effect. 

39,  A  General  ow  District  or  Garrison  Court- 
martial  may  aentsnoe  any  Marine  to  Imprison- 
meaty  widi  or  without  Hard  Labour,  and  may 
also  dnect  that  audi  Oflbnder  shall  be  kqit  in 
Siditan  Covflnament  for  any  Portion  or  Pomona 
of  ■actt  Imprisonment^  in  no  Dde  exeeeding 
Foorteen  Di^  at  a  Time,  nor  Ei^ty-four  Days 
in  anv  One  Year,  with  Intervals  between  the 
PsriooB  at  Solitary  Confinement  of  not  less 
Dnration  than  sncb  Periods;  and  when  the  Im- 
prisonment awarded  shall  eoroeed  lliree  Months, 
the  Covt-martial  shall  impenrttvely  order  tluit 
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the  Solitary  Confinement  shall  not  exceed  Seven 
Di^  in  uty  One  Month  of  the  whole  Imprison- 
ment awarded,  with  Intervals  between  the  Periods 
of  Solitary  Confbiement  of  not  leas  Duration 
than  such  Periods;  and  uiy  Divisional  or  De- 
tachment Court-martial  may  sentence  any  Marine 
to  ImiHiBonment,  with  or  without  Hard  Labour, 
for  any  Period  not  exceeding  Forty-two  Days, 
and  may  also  direct  that  such  Marine  be  kept  in 
Solitarv  Confinement  for  any  Portion  or  Portions 
of  sucn  Imprisomnent,  not  exceeding  Fourteen 
Days  at  a  lime,  with  faitovals  between  them  of 
not  less  Dnratitm  than  sndi  Periods  of  Solitary 
Confinanent :  FMvided  always,  that  when  any 
Court-martial,  whether  General,  Garrison,  or 
INsteiot,  or  IMvisional  or  Detachment,  shall  direct 
that  the  Imprisonment  shall  be  Solitarjr  Confine- 
ment only,  or  when  any  Sentence  m  Corporal 
Punishment  shall  have  been  commuted  to  Im- 
prisonment only,  tbe  Period  6f  snch  Solitary 
Confinement  dudl  in  no  Case  exceed  Fonrteen 
Dsfys. 

40.  Whenever  Sentence  shali  be  passed  by  a 
Court-martial  on  an  Offender  abeady  under 
Sentence,  either  of  Imprisonment  or  of  Penal 
Servitude,  the  Court  may  award  Sentence  of 
Imprisonment  or  Penal  Servitude  for  the  Offence 
for  which  he  is  under  Trial  to  commence  at  the 
Expiration  of  the  Imprisonment  or  Penal  Ser- 
vitude to  which  he  shall  have  been  so  previously 
sentenced,  although  the  a^^regate  of  the  Terms 
oi  Imprisonment  or  Penal  Servitude  respectively 
miqr  exceed  the  Term  for  which  either  of  those 
Amishments  conld  be  otherwise  awarded. 

41.  Save  as  her«n  speually  provided,  every 
Term  of  Penal  Servitude  or  Impnsoameat  under 
the  Sentence  of  a  Court-martial,  whether  original 
or  revised,  shall  be  reckoned  as  commencing  on 
the  Da^  on  which  tbe  original  Sentence  and 
Rvceedings  shall  be  signed  by  the  President; 
and  the  nace  of  Imprisonment  uiukr  tiie  Sen- 
tences of  Courts-martial  shall  be  ajipointed  by 
the  Court  or  the  Lord  High  Admiral,  or  the 
Commissioners  for  executing  the  Office  of  Lnrd 
High  Admiral,  or  tbe  Commanding  Officer  of 
the  Division  to  which  the  Offender  belongs  or  is 
attached,  or  the  Officer  commanding  the  District 
Garrison,  Island,  or  Colony. 

42.  In  the  Case  of  a  Prisoner  undergoing 
Imprisonment  under  Sentence  of  a  Court-martia], 
or  as  ^rt  vS  commuted  Punishment,  in  any 
pubUc  Prison  other  than  a  Military  Prison,  or  in 
any  Gaol  or  House  of  Correction  or  dsewhere,  in 
any  Part  of  the  United  Kingdom,  it  shall  be 
lawful  for  the  said  Ltai  High  Admiral,  or  the 
Commission  era  for  executing  the  Office  of  Lord 
High  Admiral,  for  the  lime  being,  in  all  Cases, 
M  fia  &e  Officer  who  oonfirmed  m  Frooeedinga 
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of  the  Court,  or  the  Officer  commaiidfng 
DiviMon  or  the  District  or  Oftmson  in  which  such 
Prisoner  may  be,  to  f^ve,  as  often  m  Occnsion  may 
arise,  an  Order  m  Writing  directing  that  the  Pn- 
Boner  he  diaeharffcd,  or  be  delivered  over  to  Mili- 
tary Castody,  Tmether  fbr  the  Purpose  of  being 
remoTed  to  some  other  Prison  or  Place  in  the 
United  Kmgdom,  there  to  nnder^po  the  Re- 
mainder or  any  Part  of  his  Sentence,  or  for  the 
Purpose  of  being  bronght  before  a  Court-martial 
either  as  a  Witness  or  for  Trial;  and  in  the 
Case  of  a  Prisoner  undewoing  Imprisonnunt 
nnder  Sentence  of  a  Court-martial  in  anj 
pnblie  Prison  other  than  &  Military  Prison,  or  in 
any  Gaol  or  Home  of  Comction,  hi  any  Part  of 
Her  M^esty's  Dominions  other  than  tiie  United 
^Kingdom,  it  shall  ht  lawfbl  for  the  ntid  Lord 
'High  Admiral  or  the  said  Commissioners,  or 
for  the  Officer  commanding  the  Royal  Marines 
there  serving,  in  the  Case  of  any  such  Pri- 
soner, to  give  as  often  as  Occasion  may  arise 
an  Order  in  Writing  directing  that  the  Prisoner 
be  discharged,  or  he  delivered  over  to  Military  or 
other  Custody,  whether  for  the  Purpose  of  being 
removed  to  some  other  Prison  or  Place  in  any 
Part  of  Her  Majes^s  Dominions,  thwc  to 
midergo  the  Remainder  or  any  Part  of  bis  Sen- 
tence, or  fcfT  the  Purpose  of  being  brought  before 
a  Court-martial  either  as  a  Witness  or  for  Trial  j 
and  in  the  Case  of  any  Prisoner  who  shall  be 
removed  by  any  such  Order  iVom  any  such 
Prison,  Gaol,  or  House  of  Correetion,  nther 
within  the  United  Kingdom  or  elsewhere,  to 
some  other  Prison  or  Place,  either  in  tiie  Umted 
Kingdom  or  elsewhere,  the  Officer  or  Authorities 
who  ^ve  such  Order  shall  also  give  an  Ord«r  in 
Writing  directing  the  Governor,  Provost  Marshal, 
Gaoler,  or  Keeper  of  such  other  Prison  or  Place  to 
receive  such  Prisoner  into  his  Custody,  and  spe- 
cifying the  Offence  of  which  such  Prisoner  shall 
have  been  convicted,  and  the  Sentence  of  the 
Court,  and  the  Period  of  Imprisonment  which  he 
is  to  undergo,  and  the  Day  and  the  Hour  on 
which  he  is  to  be  released ;  and  such  Governor, 
Provost  Marshal,  Gaoler,  or  Keeper  shall  keep 
such  Offender  in  a  proper  Place  of  Confinement, 
with  or  without  Hard  Labora-,  and  with  or  with- 
out Solitary  Confinement,  according  to  the  Sen- 
tence of  the  Court,  and  during  the  Time  specified 
in  the  said  Order,  or  until  he  be  duly  discharged 
or  delivered  over  to  other  Custody  before  the 
Expiration  of  that  Time  under  an  Order  duly 
m^e  for  that  Purpose;  and  in  the  Case  of  a 
Prisoner  undergoing  Imprisonment  nnder  the 
Sentence  of  a  Court-martial  in  any  Mifitaiy 
Prison  in  any  Part  rf  Her  Bfofesty*!  Dominions, 
the  Secretary  of  State  for  War,  or  any  Person 
duly  authorized  1^  him  in  that  Behalf,  shall  have 
the  like  Powers  in  R^ard  to  the  Discharge  and 
Delivery  over  of  sucn  Prisoners  to  Militant  or 
other  (Custody  as  may  he  lawfully  exerdsecl  by 
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any  of  the  AufhoiMes  abftre  ttMlamsd  in  rt^Mt 
of  any  Prisonen  undergoing  OoafiiiMMst  at 
aforesud  in  any  |nib1ic  IViwm  other  ^tmn  s 
Military  Prison,  or  in  any  Gaol  or  Home  si 
Correction  in  any  Port  of  Her  Ik^esty's  Dom- 
nions;  and  such  Priaonar  in  any  of  thm  Cues 
herein-before  mentioned  shall  acoradiDgl^,  so  the 
Production  of  any  such  Order  as  is  h«>em-bc£)M 
mentioned,  be  discharged  or  delivered  over,  as  the 
Case  may  be :  Provided  always,  that  the  Tiiue 
during  which  any  Prisoner  undn  Sentestoe  of 
Iroprisonmoit  by  a  Court-martial  shall  be  de- 
tained in  sncfa  MilitaiT  or  other  CiutodT  under 
such  Order  as  aforesaia  shall  be  neakoned  as  Inh 
misonment  vnder  the  Sentenee,  for  whotevQ 
Purpose  sueh  Detention  shall  tak«  i^oce^  and 
such  Prisoner  may  daring  such  T^mo,  ettbtt- 
when  on  board  Slup  or  othowise,  be  subjected 
to  snch  Restraint  as  is  neoassaiT  forhis  Deteotitn 
and  Resnoval. 


43.  Every  Governor,  Provost  Marslial,  Gaoler, 
or  Keeper  of  any  public  Prison,  or  of  any  Gaol 
or  Hou^e  of  Correction,  in  any  Part  «  H« 
Ma^estr'n  Dominions,  shall  receive  into  his 
Custody  any  Military  Offender  under  Sentence 
of  Imprisonment  by  a  General  or  other  Cofint- 
martial,  upon  Delivery  to  him  of  sn  Order  in 
Writing  m  that  Behalf  from  the  Lord  Higk 
Admiral,  or  the  Conmisslonen  for  exKnting  At 
Office  of  Lord  High  Adndml,  or  flmn  the  (Mftesr 
conunanding  the  Division  or  Detoc^moit  to 
which  the  Wender  belongs  or  did  last  belo^  a 
Is  attached,  trhioh  Order  uuH  speeiiy  the  ViShi 
ot  Imprisonment  or  Remainder  at  Impriaocmwiit 
which  the  Offender  is  to  undergo,  and  the  Dot 
and  Hour  of  the  Day  on  which  he  is  to  be  reteoM 
or  be  otherwise  disposed  of;  and  suoh  Goveroor, 
Provost  Marshal,  Gaoler,  or  Keeper  shall  keep 
-such  Offender  in  a  proper  Place  or  CovflnaneDt, 
with  or  without  Hard  Lahonr,  and  with  or  with- 
out Sohtary  Confinement,  acoording  to  the  Sen- 
tence of  the  Court,  and  during  the  iWe  speeafled 
in  the  said  Order,  or  until  he  be  disdut^^ed  or 
delivered  over  to  other  Custody  befbro  the  Expi- 
ration of  that  Time,  under  an  Order  duly  made 
for  that  Purpose;  and  whenever  Marines  mn 
called  out  in  aid  of  the  Civil  Power,  or  are 
stationed  in  Billets,  or  are  on  the  lAne  of  March, 
weiy  Governor,  Provost  Marshal,  Gaoitrr,  or 
Keeper  of  any  puUio  Prison,  Gaol,  Houaa  of 
Correction,  Loek-up  HousO)  or  otter  Place  of 
Confinement  shall  leoeiTe  into  his  Onstody  axij 
Msiine  fbr  a  Period  not  eiBsedii^  Seven  Days, 
upon  Delivery  to  him  of  an  Older  in  Writing  in 
th&t  Behalf  n-om  the  Officer  eommuiding  sueh 
Marine;  and  any  Governor,  Provost  Marshal, 
Gaoler,  or  Keeper  of  any  pablio  Prison,  OmA, 
House  of  Correction,  Lock-up  Honse,  or  ottier 
Place  of  Confinement  who  shall  ntme  to  reoeht 
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md  to  oonflne,  or  to  disoha^  ot  deliver  over, 
any  Marine  Offender  in  the  Manner  horein  pn- 
aeribed,  shall  forfeit  for  every  nudi  OSeam  tiw 
Sum  of  One  hundred  Pounds. 

44.  .Hie  Gaoler  or  Keeper  of  any  public  Prison, 
Gaol,  House  of  Correction,  Lock-up  House,  or 
other  Place  of  Confinement  in  anv  Part  of  Her 
Miyes^'s  Dominions  shall  diet  and  supply  every 
Marine  imprisoned  thcardn  under  the  Sentence  of 
a  Court-martial  or  as  a  Deserter  with  Fuel  and 
other  Necessaries  according  to  the  Regulations  of 
such  Place  of  Confinement,  and  shall  receive  on 
account  of  every  Marine  during  the  Period  of  his 
Imprisonment  Sixpence  per  Diem,  or  such  other 
Sum  as  the  said  Lord  High  Admiral  or  the  said 
Commissioners  may  at  any  Time  or  Hmes  direct, 
vhich  the  Secretary  of  the  Admiralty  shall  cause 
to  be  issued  out  of  the  Subsistence  of  such 
Marine,  upon  Application  in  Writing  signed  by 
any  Justice  within  whose  Jurisdiction  such  Place 
of  Confinement  shall  be  locally  situated,  together 
with  J&  Copy  of  the  Order  of  Commitment,  and 
which  Sum  of  Sixpence  per  Diem,  or  such  other 
Sum  as  aforesaid,  shall  be  carried  to  the  Credit  of 
the  Fund  from  which  the  Expense  of  such  Place 
of  Confinement  is  defrayed, 

46.  Every  Gaoler  or  Keeper  of  any  public 
IMson,  (xaol.  House  of  COTreotion,  or  other 
PUce  of  Confinement,  to  whom  any  Notice  shall 
have  been  given,  or  who  shall  have  Reason  to 
know  or  bebeve,  that  any  Person  in  his  Custody 
for  any  Debt  or  Contempt,  or  upon  an;jr  Charf;[d 
n  ibr  any  Offsnce,  dvil,  orimiuu,  m  military,  ia 
a  Marine,  shall  on  leoeiviDK  him  into  Custody 
give  Notice  them^  to  the  Secretaijr  of  the  AdmN 
latt^,  and  also,  previous  to  the  Ezpiratioa  of  the 
Pnod  of  the  Confineaent  or  Imprisonment  of 
flocfa  Marine,  give  to  the  Sooretary  of  the  Admi- 
nltf  One  Month's  Notioe  of  the  Period  of  auoh 
£ipiration  of  Confinement  or  Imprisonment,  or 
if  there  shall  not  be  sufficient  Thne  for  a  MonUi's 
Notioe,  then  the  longest  practicable  Notice 
thereof,  specifying  the  Day  and  Hour  of  the 
Day  OD  and  at  which  he  is  to  be  released ;  and 
for  wery  Defeult  of  giving  either  or  any  of  such 
Notices  such  Gaoler  or  Person  shall  forfeit  the 
8nm  of  Twenty  Pounds }  and  morsover  every 
Gaoler  or  other  Person  having  such  immediate 
Inspection  as  afraesaid  shall,  as  soon  as  any  such 
Marine  shall  be  entitled  to  be  discharged  out  of 
Custody,  with  all  conveniMit  Speed,  safely  and 
seemely  conduct  and  convey  and  safely  and 
seeniely  d^v<v  every  snob  Marine  nther  unto 
the  Omoer  oommandtng  at  the  nwnat  Head 
Qwtcn  of  the  Royal  Marinee  or  to  the  Officer 
Cmmnanding  Her  Mi^sty^s  Ship  to  whioh  any 
■u^  Marine  may  happen  to  belong,  unless  tlu> 
■aid  Commissioners  shall,  by  Writing  under  the 
Hnd  of  the  Secretary  of  uie  Ad;niialty,  or  die 
Officer  GOnBnanding  at  the  newest  Head  Quarters 


of  the  Royal  Marines,  or  the  Officer  oomrnKading 
Her  M^Bsty's  Ship  to  which  any  such  Marine 
may  belong,  shall,  by  Writing  under  his  Hand, 
direct  that  such  Marine  be  delivered  to  some 
other  Officer  or  Person,  in  which  Case  he  shall 
be  delivered  to  such  other  Officer  or  Person 
accordingly,  and  the  Officer  or  Person  to  whom 
such  Marine  shall  be  so  delivered  in  accordance 
with  this  Act  shall  thereupon  give  to  such 
Gaoler  or  Person  delivering  up  such  Marine  a 
Certificate,  directed  to  the  Seoretary  of  the  Admi- 
ralty, spedfying  the  Receipt  of  sudli  Marine,  and, 
if  such  Gaoler  or  other  Person  as  aforesaid  has 
conducted  or  converged  any  such  Marine,  speci- 
fying the  Place  from  and  to  which  he  shall  have 
been  conducted  and  conveyed  as  aforesaid  j  and 
such  Gaoler  or  Person  mo  shall  have  so  con- 
ducted, conveyed,  and  delinocd  any  such  Marine 
shall,  upon  the  IVoduction  of  such  Certificate,  be 
entitled  to  receive  of  and  from  the  Accountant 
General  of  Her  Majesty's  Navy  the  Sum  of  One 
Shillinif  per  Mile,  and  no'  more,  for  conducting, 
conveying,  and  delivering  any  such  Marino  as 
aforesaid ;  and  every  such  Gaoler  or  other  Person 
having  such  immediate  Inspection  as  aforesaid 
who  shall  not  safely  and  securely  conduct, 
coQV^,  or  deliver  any  such  Marine  as  aforesaid 
shall  for  every  such  Misconduct  or  Offence  forfeit 
aud  pay  the  Sum  of  One  hundred  Pounds.  In 
all  Cases  where  the  Marine  in  Custody  is  under 
Sentence  to  be  discharged  from  the  Service  on 
the  Completion  of  his  Term  of  Imprisonment, 
and  the  Discharge  Document  is  in  the  Hands  of 
the  Gaolw,  such  Gaoler  shall  not  be  required  to 
make  any  Report  thereof  to  the  Secretary  of  the 
AdmixaUy  or  to  the  Deputy  Adjutant  General  of 
Muines. 

46.  Eveiy  Militaiy  Prison  which  shall  be 
established  under  or  by  virtue  of  any  Act  for 

Eonishing  Mutiny  and  Desertion,  and  for  the 
etter  Payment  of  the  Army  and  their  Quarters, 
shall  be  deemed  to  he  public  Prisons  within  the 
Meaning  of  any  Act  now  in  force  or  hereafter  to 
be  in  force  for  the  Regulation  of  Her  Majesty's 
Royal  Marine  Forces ;  and  any  Officer  or  Manne 
convicted  by  a  Court-martial  may  be  sent,  by 
Order  of  the  Commissioners  for  executing  the 
Office  of  Lord  High  Admiral,  to  any  such  Mili- 
tary Prison,  there  to  undergo  such  Punishment 
as  may  be  awarded  by  the  Sentence  passed 
upon  turn,  or  until  he  be  discbaiged  or  delivered 
up  by  an  Order,  as  in  the  Case  of  a  Discharge 
or  Removal  from  any  other  Prison  under  this  Act. 

47.  Musters,  as  have  been  customary,  shall  be 
takoi  of  eveiy  Divirion  or  Company  of  Royal 
Marines  once  in  every  Calendar  Month,  as  slull 
be  appointed ;  and  no  Officer  or  Marine  shall  be 
absent  from  any  such  Muster,  unless  duly  cer- 
tified to  be  empli^ed  on  some  other  Ou^  of  the 
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CorpB>  or  aif^,  or  in  Pnson,  or  on  Furlough; 
and  every  Person  belonging  to  Her  Majesty's 
Service  who  aliall  give  or  procure  to  be  given 
any  untrue  Certificate  thereby  to  excuse  anv 
Peraon  firom  any  Muster  or  other  Service  vhicsx 
he  ought  to  attend  or  perform,  or  shall  make  any 
false  or  untrue  Muster  of  Man  or  Horse,  or  vrho 
sh^l  iviUinaly  i^lk^W  or  sign  any  false  Mustei  ,ar 
9i«>lW^,wS«W,,f»r,  ,diipctljf|i;r  ^dic^ 
Uifyi  «  ,^?ceiTB  vxj  sfoimy  q^^Gp^MMtypw  raw* 
temD9,.<uafj,Paaon.  or  for  sj^^i^^  Muster 
H^iSl  p^,  4)liplicatej  or  shall  knoinn^^  muster  any 
Pefaon.  l^.A  wronff  Name,  shall,  upon  Proof  by 
Two  'WibiUses  biefore  a  General  Court-mutial, 
for  any  auch  Offence  be  scntepiceii/  to  be 
cashiered:  I^vided  that  it  shall  be  lawft^-  for 
^Her  Majesty,  in  all  Cases  whatsoever,  inatea4.|0f 
Oaufiing  a  Sentence  of  cashiering  to  be  poit.ill 
execjUtion,  to  ortler  tlie  Offender  to  be  repri- 
manded, or,  in  iidilit.ion  thereto,  to  suffer  siicli 
Loss  of  Rank  as  miiy  be  deemed  exjiedient ;  and 
any  Person.' wIkj  shiill  fraudtiluntly  nffer  or  pro- 
Cure  himself  to  lie  falsely  inuritcretl,  ur  lend  or 
(ornish  any  Horse  to  be  falsely  niustercil,  ^hail, 
upon  Proof  thereof  by  the  Oaths  of  Two  Wit- 
nesses before  some  Justice  of  the  Peace  residing 
near  to  the  Place  where  such  Muster  shall  m 
made,  forfeit  the  Sum  of  Twenty  PouikU»  and 
the  hiformeri  if  h«  belonffa  to  Her  M^^'i 
Serrice.  shi^if  he  demand  be  forthwith  ms- 
chaigea;  and  if  an^  Person  not  beloi^{ing  to 
Her  Mqestr^a  Semce  shall  give  or  sijcn  any 
untrue  Certificate  of  Illness  or  otherwise  in  order 
to  excuse,  any  Officer  or  Marine  from  Appearance 
at  any  Muster,  or  whereby  Her  M^esty's  Serrice 
may  be  defrauded^^eveiy  Person  so  offending  shall 
for  every  such  Offence  forfeit  the  Sum  of  Fif^ 
Pounds. 

•18.  All  Muster  Rolls  and  Pay  Lists  of  Royal 
Marines  required  to  be  verified  upon  Oath  sludl 
be  sworn  before  and  attested  by  any  Justice  of 
the  Peaoe,  without  Fee  or  Reward  to  himself  or 
bia  Clerk. 

49.  Every  Marine  shall  be  liable  to  be  tried 
and  punished  for  Desertion  from  any  Corps  into 
whick  he  ma^  have  unlawfully  enlisted,  although 
he  mw^of  nght  bdong  to  another  CcwpSj  and 
be  a  Deserter  therefrom;  and  whetho*  sudt 
Marine  shall  be  tried  for  deserting  from  the 
Corps  to  which  he  may  of  right  belong,  or  from 
the  C<n^  into  which  he  may  have  unlawfully 
enlisted,  or  for  any  other  Desertion,  every  Deser- 
tion previous  or  subsequent  to  that  for  which  he 
may  at  the  Time  be  taking  his  Trial  may,  if  duly 
stated  in  the  Charge^  In  given  in  Evidence 
afiaJinBt  him  on  such  l^naL 

50.  Upon  reasonable  Suspicion  that  a  Person 
is  a  Deserter  it  shall  be  lawful  for  any  ConstahlCf 
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or  if  no  Constable  can  be  immediately  met  ^th, 
then  for  any  Officer  or  Marine  or  Soldier  in  Hei 
Majesty's  Service,  or  other  Fenon,  to  appi^end 
or  cause  to  be  apprehended  sudi  suapeeted  Per- 
son, and  forthwith  to  bring  him  or  cause  him  to 
be  brought  before  any  Justice  living  in  or  neur 
the  Place  where  ha  was  so  afinrefaended,  and 
acting  for  the  County  or  Borough  wherein  snch 
Place  ii  utuate,  or  for  the  County  a4joining  such 
firat-mentumed  Counts  or  such  Bovougbs  aod 
siuh  Justice  is  hereby  authoriaed  and  reqniied 
to  inquire  whether  such  suspected  Feraon  is  a 
Deserter,  and  from  Hme  to  Time  to  defer  the 
said  Inquiry,  and  to  remand  the  aaid'Smpttttd 
Person,  in  the  Manner  proscribed  by  an  Acfc 
mssed  in  the  Eleventh  and  Tw  elfth  Years  of  thfl 
Reign  of  Her  present  Majesty,  Chapter  Fartj^ 
two.  Section  Twen^-ono,  and  subject  to  evei^ 
Provision  therein  contaiDi:i];  and  if  it  shall  ap- 
pear to  the  Satisfaction  nf  sucli  Justice,  by  the 
Testimony  of  One  or  more  Witncssus  taken  upon 
Oath,  or  bv  the  Confesuon  of  such  auspected 
Person,  connrmed  by  some  corrobomtive  Endeooe 
upon  Oath,  or  by  the  Knowledge  of  such  Justice^ 
that  such  auspected  Person  is  a  Deserter,  such 
Justice  shall  forthwith  cause  him  to  be  ocwveyed 
in  Civil  Custody  to  the  Head  Quaiten  or  Dep&t 
(rf  the  Divisioa  to  which  he  belongs,  if  stationed 
within  a  ccnvemMit  and  eauly  aocessiUe  Diatuoe 
from  the  Flaoe  of  Commitment,  or  if  not  so 
stationed  then  to  the  neanst  or  most  oonremsiit 
public  Prison  (othsr  than  a  Milituy.  Priami}  or 
Police  Station  legally  provided  aa  the  Lodi-up 
House  for  temporary  Confinement  of  Pexscms 
taken  into  Custody,  whether  such  PrisoH  of 
Polioe  Station  be  in  the  County  or  fioioagh 
in  iidiich  such  suspected  Person  was  appreheoded 
or  in  which  he  was  cmnmitted,  or  not ;  or  if  the 
Deserter  has  been  apprehendisd  b]r  a  Faitr  oi 
Marines  in  ^charge  of  a  Commissioned  Omoev, 
such  Justice  may  deliver  him  up  to  such  Party, 
unless  the  Officer  shall  deem  it  necessary  to  have 
the  Deserter  committed  to  Prison  for  safe  Cua- 
tody ;  uid  such  Justice  shall  transmit  an  Acoount 
of  the  Proceedings,  in  the  Form  presoribed  ia 
tbe  Schedule  annexed  to  this  Aot^  to  the  Secm- 
taiy  of  the  Admiralty,  spedfying  thereon  whether 
saw  Deserter  was  delivered  to  a  E^uiy  of  Maciiiea 
in  order  to  his  bein^  taken  to  the  Head  Quaiten 
or  Dep6t  of  his  Division,  ta  whether  such  £te- 
serter  was  committed  to  to  the  end  that 

the  Person  so  oommittod  may  be  removed  by  aa 
Order  from  the  said  Lord  nigh  AdminJ,  or  the 
said  Commissioners  for  exeouting  the  Office  of 
Lord  High  Admiral,  or  Deputy  Aqjutant  Gener&l 
of  Royal  Marines,  and  proceeded  agunstaooord- 
ing  to  Law;  and  such  Justice  shall  also  send 
to  the  Secretary  of  the  Admiralty  a  Report  stating 
the  Barnes  of  the  Persons  by  whom  or  by  or 
through  whose  Means  the  Deserter  was  appre- 
hend^ and  secured,  and  the  Seoretaiy  of  the 
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idminltjr  Bhall  tarasmii  to  such  Jo8^»  an 
)rder  upon  the  proper  Department  fbr  the 
^byment  of  the  Snm  of  Twenty  ShHlings  as  a 
lewM-d  to  the  Person  so  certified  to  be  entitled 
hereto ;  and  for  such  Information,  Commitment, 
ind  Report  as  aforesaid  the  Clerk  of  the  said 
Fuatice  shall  be  eofttitled  to'  a  Fee  of  Two  Shillings 
did  no  more ;  and  every  G^Ier  and  other  Person 
Bto  whose  Custody  any  Pttwon  diarged  with 
Desertion  is  committed  shall,  immeAately  upon 
he  Reoeipt  of  the  Person  so  charged  into  his 
Custody,  piy  such  Fee  of  Two  Shillings,  and 
Use,  upon  the  Production  of  a  Receipt  from  the 
Medical  Practitioner  who       have  been  required 
to  examine  such  suspected  mson,  a  Fee  or  Two 
Shilling  and  Sixpence,  and  sh^  notify  the  Fact 
to  the  Secretary  of  the  AdndraHr,  and  transmit 
also  to  ^  Secntaiy  of  the  Admiralty  a  Copy  of 
the  Onnmitment,  to  the  end  that  tne  Secretaiir 
of  the  Adnumlty  may  order  Repaniunt  of  such 
Fees ;  and  tiud  when  ai^  sncdt  Pexwm  'AaU  be 
apprdnaided  and  eonmdtted  as  a  Deserter  in  any 
Part  of  Her  M^esty*s  Foreign  Dominions,  the 
Justice  shall  forthwith  cause  him  to  be  cobveyed 
to  some  pubfie  Prison,  if  the  Detachment  to 
which  he  18  suspected  to  bdong  shall  not  be  in 
sndi  Part,  or  if  the  Detachment  be  in  such  Part, 
the  Justice  may  deliver  hhn  into  Custody  at  the 
nearest  Militaiy  Post,  although  the  Detachment 
to  which  Bueh  Person  is  suspected  to  belong  may 
not  be  stationed  at  such  Military  Post,  if  within 
reasonable  Distance;  and  such  Justice  shidl  in 
every  Case  transmit  to  the  Officer  commanding 
a  Deseription  Return  in  the  Form  prescribed  in 
the  Schedule  to  this  Act  annexed,  to  the  end 
that  such  Pierson  may  be  removed  by  the  Order 
of  sncAi  Oflleer,  and  proceeded  against  according 
to  Law ;  and  sudi  Descrqitiott  Return,  purport- 
ing to  be  duly  made  and  snbseiSKd  in  acoordance 
vith  the  Act,  riuD,  hi  Ae  Absence  of  Proof  to 
the  contrary,  be  deemed  suAdlsnt  Bridence  of 
the  Facts  and  Matters  thernn  stated :  Pro^^ded 
^ways,  that  any  such  Person  so  committed  as  a 
DesOTter  in  any  Part  of  Her  M^csty's  Dominions 
Aall,  subject  to  the  Pnn-isions  herein-after  con- 
tained, be  liable  to  be  transferred,  by  Order  of 
the  Colonel  Commandant  or  other  Officer  com- 
manding, to  serve  in  any  Division,  Corps,  De- 
tachment, or  pKTty  nearest  to  the  Place  where  he 
raaU  have  been  apprehended,  or  to  any  other 
wmion.  Corps,  Detachment,  or  Party  to  which 
the  Lord  H^h  Admiral  or  the  Commissioners 
for  execating  the  Office  of  Lord  High  Admiral 
niay  deem  it  desirable  that  he  should  be  trans- 
"nj^  and  shall  alao   be   liable  after  such 
Iransfer  of  Service  to  be  tried  and  punished  as 


.  Fw  and  in  nspect  of  am  Marine  attempt- 
ing todesert  lifom  any  Head  Quarters,  the  Pwty 
w  rntim  bjr  whan  he  shall  be  apprehendea 


shd!  be  entitled  to  a  Reward  of  Ten  I^UUngs. 
to  be  paid  upon  the  delivering  np  of  such 
Marine,  which  Sum  of  Ten  Shillings  shall  he 
charged  fl^inst  and  stopped, and  retained  out 
of  tlie  Fay  and  Subsistence  of  Vvary  such  Marine. 

52.  Every  Gaoler  or  Keeper '  of  any  public 
Prison,  Gaol,  House  of  Correction,  Ttiock-up 
House,  or  other  Plaoe  of  Confinement  in  any 
Part  cj  Her  Majesty's  Dominions  is  hereby  re- 
quired to  receive  and  confine  therein  every  De- 
serter who  shall  be  dehvered  hito  his  Custody  by 
any  Marine  or  other  Person  conve^ng  such 
Deserter  under  lawful  Authority,  on  Production 
of  the  Warrant  of  the  Justice  of  the  Peace  on 
which  such  Deserter  shtdl  have  been  taken,  or 
some  Order  from  the  Admiralty,  which  Onier 
shall  continue  in  force  until  the  Deserter  shall 
have  anived  at  Ms  Destination ;  and  sndi  Gaoler 
at  Keeper  shall  be  entitled  to  One  Shil&ig  fbr 
the  safe  CustodT  of  the  Bidd  Deserter'  vhilfl 
halted  on  the  liurch,  and  to  aneh  Subristenee 
fbr  l^s  Mahitenance  as  shall  be  dfrected  by  the 
said  Lor4  .High  Admind  at  l^e  said  Commis- 
sioners. 

63,  Any  Fetson  who,  while  serving  in  Her 
M^esty's  Kavy  or  in  any  of  Her  M(ye8ty*s 
Forces,  or  the  Embodied  Militia,  shall  to  any 
Officer,  or  Subordinate,  Warrant,  Petty,  or  Non- 
commissioned Officer,  fraudulently  confess  him- 
8^  to  be  a  Deserter  from  Her  Mt^esty's  Royal 
Marine  Forces,  shall  be  liable  to  be  tried  by  any 
Court-martial  under  this  Act,  and  punished  ac- 
cording to  the  Sentence  thereof ;  aod  any  Person 
who  shall  volnntarOv  deUver  hhnself  up  as  and 
confess  hiinself  to  be  a  Deserter  from  Her  Mar 
jest's  Roval  Marine  Forces,  or  who,  upon  being 
apin«henaed  for  any  Offence  shall  in  the  Pre* 
sence  of  the  Justice  conftes  himself  to  be  a 
Demter  as  aforesaid,  shall  be  deemed  to  have 
been  duly  enlisted  and  to  be  a  Marine,  and  shall 
be  liable  to  serve  in  Her  Majesty's  RotsI  Marine 
Forces,  whether  such  Person  shall  nave  been 
ever  actually  enlisted  as  a  Marine  or  not ;  or  in 
case  such  Person  shall  not  be  a  Deserter  from 
^e  R^al  Marine  Forces,  or  shall  have  been 
discharged  therefrom  or  fiwm  any  othM  Corps 
fbr  any  Cause  whatever,  or  shall  oo  incapable  of 
Service,  he  shall,  on  Conviction  thereof  before 
Two  Justices  of  the  Peace  at  or  near  the  Place 
where  he  shall  deliver  himself  up  or  confess,  or 
where  he  mn*  at  any  'Hme  happen  to  be,  be 
adjudged  to  oe  pmushed,  if  in  England,  as  a 
Rogue  and  Vagabond,  and  if  elsewhere  by  Com- 
mitinent  to  some  Prison  or  House  of  Ccnrection, 
there  to  be  kepi  to  Hard  Labour  for  anv  Time 
not  exceeding  Three  Months,  or  shall  be  deemed 
guilty  of  obtaining  Money  under  false  nretenoee 
mthm  the  true  Intent  and  Meaning,  if  in  Bng^ 
land  or  Ireland,  <tf  an  Act  passed  intheSesnon 
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holden  in  the  Twenty-fourth  and  Twenty-fifth 
Years  of  Queen  Victoria,  intituled  "  An  Act  to 
"  consolidate  and  amend  the  Statute  Law  of 
"  England  and  Ireland  relating  to  Larceny  and 
"  other  similar  Offences,"  or,  if  in  Scotland,  shall 
h(i  (](.■(■!  1  If (1  Ki'i^i^y  of  Falsehood,  Fraud,  and 
wilful  lm]>ositii>ii ;  and  every  Person  so  deemed 
to  be  guilty  of  obtaining  Money  under  false 
PretenCL'g,  ur  of  Falselioud,  Traud,  and  wilful 
Imuosition,  (as  the  Case  niuy  )>e,)  shall  be  liable 
to  De  procieeded  agunst  and  piuished  acoord- 
bOglyj  igdtheCcmfeiglqn  and  reccing  Subsifr- 

^^^^e^'j^Si^l^"  he  Fal^ho^ 
ftfiii,  and  Itigipnlti^'  f/A,  &e  Case  may  be,) 
and  ^  the  pbpihaJ^Malit^  to  the  Amount  of 
ihis  yalw^  nuh  SulMisiehce>  and  the  Value 
iiith  SabiUWice  so  obtained  nny  be  charged 
in  tiie  Indictment  as  so  much  Money  received 
by  such  Person;  and  in  case  such  Person  shall 
have  Bean  preldoiuly  convicted  of  the  like  Offence, 
or  ahaU  uTe  been  imnmarily  convicted  and 
punished  in  England  as  a  fiogue  and  Vagabond, 
or  in  Scotland  or  Ireland  by  Commitment,  for 
making  a  fraudulent  Confession  of  Desertion, 
such  former  Conviction  may  be  alleged  in  the 
Indictment,  and  may  be  proved  upon  the  Trial 
of  such  Person ;  and  in  such  Indictment  for  a 
Second  Offence  it  shall  be  sufficient  to  state  that 
the  Offender  was  at  a  certain  Time  and  Place 
convicted  of  obtaining  Money  undor  false  Pre* 
tences  as  a  Deserter,  for  making  a  ftaudiUent 
Confiesdon  of  Desertion,  without  otherwise  da- 
seribing  the  said  Offence ;  and  a  Certificate  con- 
taining the  Substance  and  Effect  only  (omittiiig 
the  formal  Part)  of  the  Indictment  and  Convic- 
tion of  the  former  Offence,  purporting  to  be 
signed  by  the  Clerk  of  the  Coiirt  or  other  Officer 
having  the  Custody  of  the  Recent  of  the  Court 
where  the  Offender  was  first  convicted,  or  by 
the  Deputy  of  such  Clerk^  or  by  the  Clerk  of 
the  convicting  Magistrates,  shall,  upon  Proof  of 
the  Identity  of  the  Person  of  the  Offender,  be 
sufficient  Evidence  of  the  First  Conviction,  with- 
out Proof  of  the  Signature  or  official  Charactw 
of  the  Person  appearii^  to  have  signed  such 
Certificate ;  and  if  the  Person  so  confessing  him- 
self to  be  a  Deserter  shall  be  serving  at  the  Time 
in  Her  Majesty's  Royal  Marine  Forces  he  shall  be 
deemed  to  be  and  shall  be  dealt  with  by  all 
Justacea  and  Gaolers  as  a  Deserter. 

Si.  Any  Penon  who  shall,  in  any  Part  of  Her 
Mqesty's  Dominions,  by  any  Means  whatsoererr 
directly  or  indirectly  pmeure  any  Marine  to 
desert  or  absent  himself  from  his  JDnty  without 
Leave  from  his  Commsnding  Officer,  or  attempt 
to  procure  or  persuade  any  Marine  to  deaext  or 
absent  himself  from  his  Dutjr,  and  any  Person 
who,  knowing  that  any  Marine  is  absent  from 
hia  Dvbj  without  Leave  fitom  his  Commanding 


Officer,  shall  harbour  or  conceal  such  Marine, 
or  aid  or  assist  such  Marine  in  concealing  him- 
self, or  aid  and  assist  in  his  Rescue,  iwall  be 
deemed  guilty  of  a  Misdemeanor,  and  shall,  on 
Conviction  thereof  before  any  Two  Justices  act- 
ing for  the  County,  District,  Gty,  Burgh,  or 
Place  where  any  such  Offender'shall  at  any  Time 
happen  to  be,  be  liable  to  be  committed  to  the 
Common  Gaol  or  House  of  Correction,  there  to 
be  imprisoned,  with  or  without  Hard  Labour,  for 
such  Term  not  exceeding  Six  Calendar  Months 
as  the  convicting  Justices  shall  think  fit. 

&5.  When  thote  shsll  not  be  any  Officer  of  Hu 
Majesty's  Land  or  Marine  Forces  of  the  Rank 
of  C^tein  or  of  a  Simeiior  Rank,  or  any  Ad- 
jutant of  Militia,  within  convenient  Distance 
of  the  Place  where  any  Non-commissioned  Officer 
or  Marine,  not  borne  on  the  Books  of  any  of 
Her  M^'esW's  Ships  or  Vessels  in  Commission 
as  aforesaid  and  wno  shall  be  on  Furlough,  shall 
be  detained  by  Sickness  or  other  Casualtr  ren- 
dering necessaty  an  Extension  of  such  Furlough, 
it  shall  be  lawful  for  any  Justice  who  shall  be 
aatisfied  of  such  Necessity  to  grant  an  Extension 
of  Furlough  for  a  Period  not  exceeding  One 
Month ;  and  the  said  Justice  shall  immedimtely 
certify  such  Extension,  and  the  .Cause  thereof, 
to  the  Commanding  Officer  of  the  Division  or 
Detachment  to  which  the  Man  belongs,  if  known, 
and  if  not,  then  to  the  Secretary  oif  the  Admi- 
ralty, in  mder  that  the  necessary  Allowance  of 
Ffe>y  and  Subsistence  ma;^  .be  remitted  to  the 
Marine^  who  shall  not  during  the  Ftttod  ot  auch 
Extension  of  Furlough  be  liwle  to  be  treated  as 
a  Deeerter :  Fhnrided  always,  thai  nothing  herun 
contained  shall  be  ooostmed  to  exempt  any 
Marine  from  Trial  and  Punishment  aocoroing  to 
the  Provisions  of  this  Act  for  any  hiae  Repre- 
sentation made  by  him  in  that  Behalf  to  the  said 
Officer  or  Justice  so  extending  the  Furlough,  or 
for  any  Breach  of  Discif^ne  committed  by  him 
in  applying  for  and  obtaining  the  said  Extension 
of  Furlough. 

56.  Any  Person  enlisted  into  Her 
Royal  Marine  Forces  as  a  Marine,  or  who 
received  Marine  Enlistment  Money,  shall  be 
liable  to  be  taken  out  of  Her  M^esty's  Service 
only  by  Process  or  Execution  on  account  of  any 
Charge  of  Felony,  or  on  account  oi  Misdemeanor, 
or  of  any  Crime  or  Offence  adktt  than  the  Mis- 
demeanor of  refusing  to  oomidy  with  aa  Order 
oS  Justices  fbr  the  l^nnent  of  Mon^,  or  on 
account  of  an  original  Debt  jnored  by  AiBdant 
of  the  Plaintiff  or  of  some  one  on  bis  Bdialf 
to  'amount  to  the  Value  of  Thirty  Pounds  at  tiie 
least  over  and  above  all  Costs  of  Suit,  auch 
Affidavit  to  be  sworn,  without  Payment  of  anr 
Fee,  b^orc  some  Judge  of  the  Court  out  of  wIucd 
Prooeea  of  Execution  shall  iseue,  or  befbro  some 


Digitized  by  Google 


UP,  XV.]  .     n  VXCTOl 

*tiiwm  authorised  to  take  Affidavits  in  such 
^nrt,  of  which  Affidavit,  when  duly  filed  ia 
uch  Conrt,  a  Memorandum  shall,  without  Fee/ 
le  endoned  upon  the  Back  of  such  Process, 
tatiiw  the  Fact  sworn  to.  and  the  Vitj  of  ffiing 
noh  Affidavit;  but  no  Bfarina  or  other  Vaaaa 
a  afonsaid  shall  be  liable  br  anj  Process  what- 
Ter  to  appeal^  before  kdj  Justioe  of  the  Peace 
qr  other  Authority  whatsoever,  or  to  be  taken 
tat  at  Her  M^eaty's  Service  by  any  Writ,  Sum- 
Dons,  Order,  Warrant,  Judgment,  Execution, 
<r  any  Process  whatever  issued  by  or  by  the 
Vuibority  of  Miy  Court  of  Law,  or  any  Magis- 
rate,  Justioe  or  Justices  of  the  Peace,  or  any 
tther  Authority  whatsoever,  for  anv  original  Debt 
lot  amounting  to  Thirty  Pounds,  or  for  not 
upportiug  or  maintaining,  or  for  not  having 
upported  or  maintuned,  or  for  leaving  or  having 
en  chaiveable  to  aiiy  Parish,  Township,  or  Place, 
rt  to  the  Common  Fund  of  anjr  Union,  any 
lelation  or  Child  which  such  Marine  or  Person 
night,  if  not  in  Her  Majesty's  Service,  be  com- 
leUable  by  Lav  to  relieve  or  maintun,  or  for 
legleotiiig'  to  pay  to  tiie  Mother  of  any  fiaartwd 
3hild,  or  to  any  Person  who  may  bare  been 
ippointed  to  have  the  Custody  of  such  Oiild* 
uif  Sum  to  be  paid  in  pursuance  of  an  Order 
n  that  Behalf,  or  for  the  Breach  of  any  Con- 
lact,  Covenant,  Agreement,  or  other  Engagement 
vhatever,  by  Parol  or  in  Writing,  or  for  tiaving 
«ft  or  deserted  his  Employer  or  Master,  or  his 
Contnat,  Work,  or  Labour ;  and  all  Summonses, 
WmmtB,  CommitmeutB,  Indictments,  Convio- 
aons.  Judgments,  and  Sentences',  on  account  of 
my  of  the  Matters  for  which  it  is  herein  declared 
iat  a  Marine  is  not  liable  to  be  taken  out  of 
Her  Mwesty's  Service,  shall  be  utterly  illegal, 
ind  null  and  void  to  all  Intents  and  Purposes ; 
uid  any  Judge  of  any  such  Court  may  exunine 
into  any  Comphunt  made  by  a  Marine  or  by  bis 
Superior  Officer,  and  by  Warrant  under  his 
Hand  disehai){a  such  Marine,  without  Fee,  he 
being  shown  to  have  been  anested  oonttuy  to 
the  Intent  of  this  Act,  and  shall  award  reasonable 
Costs  ^to  ntoh  Complainant,  who  shall  have  for 
the  BoooToy  tiiereof  the  Hke  Remedy  as  would 
have  been  applicable  to  the  Recovery  of  any 
Costs  which  might  have  been  awarded  against 
the  Complainant  in  any  Judgment  or  Execution 
88  aforesaid,  or  a  Writ  of  Habeas  corpus  ad  sub- 
jidendnm  shall  be  awarded  or  issued,  and  the 
Dischai^e  of  any  such  Marine  out  of  Custody 
shall  be  ordered  thereupon ;  provided  that  any 
Plaintiff,  upon  Notice  of  the  Cause  of  Action 
first  given  in  Writing  to  any  Marine  or  left  at 
bis  last  Quartos,  may  proceed  in  any  Action  or 
Suit  to  Judgment,  and  have  Execution  other 
than  against  the  Body  or  Marine  Necessaries 
or  Elqnipments  of  such  Marine ;  I^rovided  also, 
that  nothing  herein  contuned  relating  to  the 
leaving  or  (Uiertang  a  Master  or  Kmployer,  or  to 
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tiie  Breach  of  any  Contract,  Agreement  or  En- 
gagement, shall  apply  to  Persons  who  shall  be 
reuly  and  bon^l  fide  Apprentices  duly  bound 
vader  the  Age  of  Twenty-one  Years,  as  hereio 

57.  No  Person  who  shall  be  commissioned  and 
in  Fun  Pay  as  an  Officer  in  the  Royal  Marine 
Forces,  or  who  shall  be  employed  in  enlisting  for 
such  Forces,  shall  be  capable  of  being  nominated 
or  elected  to  be  Sheriff,  and  no  such  Officer  and 
no  Non-commissioned  Officer  of  such  Forces  shall 
be  capable  of  being  nominated  or  ejected  to  be  a 
Constable,  or  Overseer,  Guardian  of  any  Union, 
or  any  Officer  of  a  like  Description,  of  any  County, 
Hundred,  Riding,  City,  Borough,  Town,  Divi- 
sion, Parish,  or  other  Place,  or  to  be  Mayor, 
Portreeve,  Alderman,  or  to  hold  any  Office  in  any 
MunicipaJ  Corporation  in  any  City,  Borough,  or 
Place  in  Great  Britain  or  Ireland,  or  be  sum- 
moned or  shall  serve  as  a  Grand  or  Petit  or  other 
Jtuvr  or  upon  any  Inquest,  and  anv  Summons 
for  him  to  attend  to  swve  as  a  Grana  or  Petit  or 
o&er  Juror  or  apon  an  Inquest  shall  be  null  and 
void;  and  every  such  Person  is  hereby  exempted 
Irom  Attraidance  and  Servico  in  aecoraance  with 
Miy  such  Summons^  and  from  all  Fmes,  I^dns, 
and  PenaltieB  for  or  in  consequence  of  not  attend- 
ing or  sernng  as  aforesaid. 

58.  Every  Person  authorized  to  enlist  Recruits 
for  the  Royal  Marines  shall  first  ask  the  Person 
offering  to  enlist  whether  he  belongs  to  the 
Militia,  and  also  such  other  Questions  as  the  said 
Lord  High  Admiral  or  the  said  Commissioners 
may  direct  to  be  put  to  Recruits,  and  shall,  imme- 
diately after  giving  him  Enlisting  Money,  serve 
him  with  a  Notice  in  the  Form  set  forth  in  the 
Schedule  to  this  Act  annexed. 

69.  Every  Person  who  shall  rec^ve  Enlisting 
Money  in  manner  aforesaid  shall  upon  such 
Receipt  be  deemed  to  be  enlisted  as  a  Marine  in 
Her  Mqesty*8  Service,  and  while  he  shall  remain 
witii  the  Recruiting  Fftrty  shall  be  entitled  to  be 
billeted. 

60.  Every  Poson  so  enlisted  as  aforesaid  shall, 
mthin  Nine^-six  Hours  (any  intervening  Sundav, 
Christmas  Day,  or  Good  Friday  not  included), 
but  not  sooner  than  Twenty-four  Hours  after 
such  Enlistment,  appear,  together  with  some 
Person  employed  in  tne  Recruiting  Service,  before 
a  Justice  of  the  Peace,  not  being  an  Officer  of 
the  Marines,  for  the  Pmrpose  oi  bung  attested  as 
a  Marine,  or  of  Directing  to  hia  Enli^ment. 

Gl.  When  a  Recruit,  upon  appearing  before  a 
Justice  for  the  Purposes  aforesaid,  shall  dissent 
from  or  object  to  his  Enlistment,  and  shall  satisfy 
the  Justice  that  the  same  was  effected  in  any 
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respect  irregularly,  he  aball  forthmth  discharge 
the  Recruit  absolutely,  and  shall  report  such 
Diaduuve  to  the  Comnundant  of  the  Division  for 
which  the  Marine  shall  have  enlisted;  but  if  the 
Recruit  bo  dissenting  shall  not  allege  or  shall  not 
satisfy  the  JusHce  that  the  Enliatment  was 
effected  iir^tulariy,  nerertheless^  upon  Repayment 
of  the  Enlisting  Money  and  of  any  Sum  recdved 
by  him  in  respect  of  Pay,  and  oi  a  further  Sum 
of  Twenty  Shillings  as  Stiuut  Money,  he  shall  be 
entitled  to  be  discosrged ;  aud  the  Sum  paid  by 
such  Recruit  upon  his  Discharge  shall  he  kept  by 
the  Justice,  and,  after  deducting  therefrom  One 
Shilling  as  the  Fee  for  reporting  the  Payment  to 
the  Secretary  of  the  Admiralty  and  to  the  said 
Commandant,  shall  be  paid  over  to  any  Person 
belonging  to  the  Recruiting  Party  who  may 
demand  the  [same ;  and  the  Justice  who  shall 
dischai^e  any  Recruit  shall  in  eveiy  Case  give  a 
Certificate  thereof,  signed  with  his  Hand,  to  the 
Recruit,  specifying  the  Cause  thereof. 

62.  If  theRemtitcm  appearing  before  a  Jus- 
tice ihall  not  dissent  from  his  Enliatmenl^  m 
dissenting  shall  within  Twenty-fov  Hours  Tetam 
and  state  tliat  he  is  unable  to  the  Snma 
mentioned  in  the  last  Section,  he  shau  be  attested 
as  foUows :  the  Justice,  or  some  Person  deputed 
by  him,  shall  read  to  the  Recruit  the  Questions 
set  forth  in  the  Form  contained  in  the  Schedule 
to  this  Act  annexed,  cautioning  him  that  if  he 
f^dulently  make  any  false  ^^iswer  thereto  he 
shall  be  liable  to  be  punished  as  a  Rogue  and 
Vagabond,  and  the  Answers  of  the  Recruit  shall 
be  recorded  opposite  to  the  said  Questions,  and 
the  Justice  shall  require  the  Recruit  to  make  and 
sign  the  Declaration  in  the  said  Form,  and  shall 
then  administer  to  him  the  Oath  of  All^pance  in 
the  said  Form ;  and  when  the  Recruit  shall  have 
signed  the  said  Declaration  and  taken  the  Oath, 
the  Justice  shall  attest  the  same  by  his  Signature, 
and  shall  deliv^  to  the  RecmitiuK  Officer  the 
Declaiwtion  so  si^ed  and  attested,  and  the  Fee 
tat  snch  Attestation,  including  the  Declaration 
and  Oath,  shall  be  One  Shilling  and  no  more ; 
and  any  Recruit  shall,  if  he  so  wish,  be  famished 
with  a  certified  Copv  of  the  above-mentioned 
Dedaration  by  tlie  Officer  vfao  finally  approred  of 
him  for  the  Service. 

63.  No  Recruit,  unless  he  shall  have  been 
attested  or  shall  have  received  Pay  other  than 
Enlisting  Money,  shall  be  liable  to  be  tried  by 
Court-martial ;  but  if  any  Recruit,  previously  to 
his  being  attested,  shall  by  means  of  any  Ituse 
Answer  obtain  Enlistment  Money,  or  shall  make 
any  false  Statement  in  his  Declaration,  or  shall 
renise  to  answer  any  Question  duly  authorized  to 
he  put  to  Recruits  for  the  Purpose  of  filling  up 
sucn  Declaration,  or  shall  refuse  or  neglect  to  go 
before  a  Justice  fbr  the  Purposes  aforesud,  or 
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having  dissented  from  his  Enlistment  shall  wil- 
fully omit  to  return  and  pay  such  Money  as 
aforesud,  in  any  sndi  Casee  it  shall  be  lawful 
for  any  Two  Justices  witiiin  the  United  King- 
dom, or  for  any  One  Justice  out  of  tiie  United 
Kingdom,  acting  for  the  County,  District,  City, 
Burgh,  or  Hace  where  any  sudi  Recruit  shall  at 
any  Time  happen  to  be,  waeia  he  shall  be  brooglit 
before  them  or  him,  if  in  En^and,  to  ac|judge 
him  to  be  a  Rogue  and  Vagabond,  and  to  sen- 
tence him  to  be  punished  aooOTdingly,  and  if  in 
Scotland  or  Ireland,  or  elsewhere  m  Her  M»- 
jeaty's  Dominions,  to  be  imprisoned  with  Hard 
Labour  in  any  iSisou  or  House  of  Correction 
for  any  Period  not  exceeding  Three  Calendar 
Months ;  and  the  Declaration  made  by  the 
Recruit  on  his  Attestation,  purporting  to  be 
made  and  subscribed  in  accordance  mth  the 
Schedule  to  this  Act  annexed,  shall,  in  the 
Absence  of  Proof  to  the  contiBiy,  be  deen^ 
sufficient  Evidence  of  such  Recruit  having  r^r«- 
sented  the  several  Particulars  as  stated  in  snch 
Declaration  j  and  any  Marine  who  shall  h&ve 
given  any  frise  Answer  at  the  Time  of  or  nhtthre 
to  his  beooDung  »  Marine  shall  foxtat  aU  Fay, 
Waf^  and  of£er  Monies,  be  the  aune  NaTU, 
Manne,  or  othcnrise,  iriiidi  he  might  othcsinM 
have  been  entitled  to  fin  ai^  Fsrioa  of  Soriee  in 
the  Royal  Marines. 

64.  Any  Recruit  who  shall  have  been  attested, 
and  who  shall  afterwards  be  discovered  to  have 
given  any  wilfidly  false  Answer  to  any  Question 
directed  to  be  put  to  Recruits,  or  shall  have 
made  any  witfiiUy  ialse  Statement  in  the  Deda- 
ration heron-before  mentioned,  shall  be  liable,  at 
the  Disqretion  of  the  said  Lord  High  Adnural  or 
the  said 'Commissioners,  to  be  proceeded  against 
before  Two  Justices  in  the  Manner  herdn^Sefore 
mentioned,  and  by  them  sentenced  accordingly, 
or  to  be  tried  by  a  District  or  Garrison  Court- 
martial  for  the  same,  and  punished  in  mdi 
Manner  as  aueh  Court  shall  direet. 

65.  If  anjr  Becmit  shall  abscond  m  that  it  is 
not  posnble  immediately  to  i^prehend  and  brmg 
him  before  a  Justice  for  Attestation,  the  Reen^ 
inff  Pferfy  shall  produce  to  the  Justice  before 
whom  the  Recruit  ought  regularly  to  hare  been 
brought  for  that  Purpose  a  Certificate  of  the 
Name  and  Place  of  Residence  and  Description  <d 
such  Recruit  and  of  his  having  absconded,  and 
shall  declare  the  same  to  be  true,  and  the  Justice 
to  whom  such  Certificate  shall  be  produced  shall 
transmit  a  Duplicate  therectf  to  the  Secretary  of 
the  Admiralty  in  order  that  Ihe  same  mj  appear 
in  the  Poiice  Gazette, 

66.  If  any  Man  while  belonging  to  a  Militia 
Regiment  shall  enlist  in  and  be  attested  for  Her 
Mi^esty'a  Royal  Marines,  be  shall  be  liable  to  be 
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ried  before  a  Court-martial  on  a  CHar^e  for 
)esertibn ;  but  it  shall  be  lawful  for  the  Secre- 
uy  of  State  for  War,  on  the  Confession  thereof 
•J  such  Militiaman,  or  on  other  Proof  thereof,  to 
rder  that  in  lieu  of  his  being  so  tried  he  shall  be 
ubjected  to  a  Stoppage  of  One  PeDor  a  Daj  of 
lis  Par  for  Eighteen  Calendar  Montna,  to  be 
pplied  as  the  Secretary  of  State  for  War  shall 
lirect,  and  further  to  determine  whether  such 
•fan  shall  be  returned  to  hia  Militia  Regiment 
fUr  such  Sum  shall  ha^'e  been  made  good,  or 
ball  be  deemed  to  be  a  Marine  in  tne  same 
lanner  as  he  would  have  been  if  he  bad  not 
leen  s  MiHtiaman  at  the  'Dme  of  hia  Attes- 
■tion. 

67.  If  any  Nm-oommiaaioned  OfiSoer.  of  the 
Muateer  PtarmaBeBt  Staff  ^all  enlist  into-  the 
icrrtl  Marinea*  he  may  be  tried  and  punished  as 
.  Deaerter.  but  if  be  ooolessea  hia  Deaertian  the 
Secretary  of  State  for  War,  iuatead  of  cauanig 
lim  to  be  tHed  and  punished  as  a  Deavter,  may 
ame  lum  to  be  returned  to  lus  Senice  on  tu 
rohmfeecv  FMninent  Staff,  to  be  there  }Hit  under 
ikqipages  bom  hm  Vmy  uBttt  he  has  repaid  the 
Lmount  of  a^y  Bounty  neeirad  by  him,  and  the 
Itpeoaee  attending  his  Enlistment,  and  alao  the 
Mue  of  any  Anns,  &c.  iaaued  to  faitai  while  on 
he  Volunteer  Permanent  Staff,  and  not  duly 
lelirored  up  by  him,  or  may  cause  him  to  m 
leld  to  his  Service  in  the  RoVal  Maiiaee  wit&  a 
)iieotion,  if  it  Beenu  fit,  that  his  Term  of  Setrioe 
herein  shall  not  be  reckoned  for  Pension  until 
be  Time  when  his  Engagnnflnt  on  the  Volunteer 
^mnanent  Staff  would  have  expired,  and  may 
iirtber  cause  him  to  be  pnt  under  Stoppages  of 
)ae  Penny  a  Day  of  his  Pay  until  be  htu  repaid 
he  Expense  attending  his  Engagement  or 
ittestatioQ  on  the  Volunteer  ParmaDmt  Staff, 
iQil  also  the  Value  of  any  Arms,  Clothing,  or 
Vpoointmeuts  issued  to  him  while  on  the 
Volunteer  Permanent  Stal^  uod  not  duly  dcU- 
•cred  up  by  him. 

68.  Every  Person  subject  to  this  Act  who  shall 
I'ilfiilly  act  contrary  to  any  of  its  Provisions  in 
■ny  Matter  relating  to  the  enlisting  or  attesting 
if  Recruits  for  Her  Majesty's  Service  shall  be 
iable  to  be  tried  for  such  Offence  by  a  General 
^urt-martial,  and  to  be  sentenced  to  such 
i*iinishnient,  other  than  Death  or  Penal  Ser- 
^tude.  as  such  Court  may  award. 

60.  It  shall  be  lawful  for  any  Justice  of  the 
i*eace  or  Person  exercising  the  Office  of  a  Magis- 
fate  within  anv  of  Her  M^esty's  Dominiona 
thread,  or  for  the  Officer  connnanding  any  Ship 
tr  Vessel  of  Her  Maiesty  on  tlie  Books  of  which 
tay  Marine  may  be  iwrne,  or  on  board  <tf  which 
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any  such  Marine  may  be,  or,  not\\-ithstanding 
anything  in  this  Act  contained,  for  the  Cora* 
manding  Officer  of  any  Battalion  or  Detachment 
of  Royal  Marines,  whether  borne  on  the  Books  of 
any  One  of  Her  M^esty's  Ships  or  otherwise,  to 
re-engage  or  enlist  and  attest  out  of  Great  Britain 
or  Ireland  any  Marine  desirous  of  re-enliating  or 
re-engaging  into  Her  Majesty's  Royal  Marine 
Forces,  if  such  Marine  be  considered  by  such 
Commanding  Officer,  Justice,  or  Magistrate  a  fit 
Person  to  continue  in  H«  Miyesty's  Service ;  and 
every  such  Commanding  Officer,  Justice,  or  Magis- 
trate shall  have  the  same  Powers  in  that  Behalf 
as  are  by  this  or  any  other  Act  of  Parliament 

S'ren  to  Justices  c<  the  F^e  in  the  United 
ingdom  for  all  such  Ptirpoaes  of  Enlistment 
and  Attestation,  and  any  Mazine  ao  ze-enlisted  or 
re-engaged  shall  be  deemed  to  be  an  attested 
Marine. 

70.  Any  Parson  dnlv  bound  as  an  Apprentice 
who  shall  enlist  into  Her  Majesty's  Royal  ^brine 
Force*,  and.  diall  &lsely  state  to  1^  Magistrate 
belEbre  whom  he  shall  be  cwried  and  ittestod  tbst 

he  is  not  an  Apprentice,  shall  be  deemed  guilty 
of  obtaining  Money  by  false  Pretences,  if  in 
England  or  in  Ireland,  and  of  Falsehood, 
Fraud,  and  wilful  Imposition,  if  in  Scotland, 
and  shall  after  the  Expiration  of  bis  Apprentice- 
ship! whether  he  shall  have  been  ao  com-icted  and 
pnnished  or  not,  be  liable  to  serve  as  a  Marine 
according  to  the  Terms  of  the  Enlistment,  and  if 
on  the  Expiration  of  his  Apprenticeship  he  shall 
not  deliver  himself  up  to  some  Officer  authorized 
to  receive  Reoruita,  such  Person  may  be  taken 
as  a  Desertor  from  Her  Majesty's  Royal  Marine 
Forces. 

71.  No  Master  shall  be  entitled  to  claim  an  Ap- 
prentice who  shall  enlist  as  a  Marine  in  Her  Ma- 
jesty's Service  unless  such  Master  shall,  within 
One  Calendar  Month  next  after  such  Apprentice 
shall  bare  left  bis  Service,  go  before  some  Justice, 
and  take  the  Oath  mentioned  in  the  Schedule  to 
this  Act  annexed,  and  at  the  Time  of  making  his 
Claim  produce  to  the  Officer  under  whose  Com- 
mand the  Recruit  shall  be  the  Certificate  of  such 
Justice  of  his  having  taken  such  Oath,  which 
Certificate  such  Justice  is  required  to  give  in  the 
Form  in  the  Schedule  to  this  Act  annexed; 
nor  unless  such  Apprentice  sbaQ  have  been 
bound,  if  in  England,  for  the  full  Term  of  Five 
Years,  (not  having  been  above  Hie  Age  of 
Fourteen  Years  when  so  bound,)  and,  if  in 
Ireland,  or  in  the  British  Isles,  for  the  fall 
Term  of  Five  Years  at  the  least,  (not  having 
been  above  the  Age  of  Sixteen  when  so  bound,) 
and,  if  in  Scotland,  for  the  full  Term  at  least  of 
Four  Years,  by  a  regular  Contract  or  Indenture 
of  Apprenticeship^  duly  extended,  signed,  and 
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tested,  and  binding  on  both  Parties  br  the 
Iaw  of  Scotland  priw  to  the  Period  of  Enlist- 
ment, and  nnlesi  suoh  Contract  or  Indenture  in 
SeoUand  shall,  within  Three  Moulds  after  the 
Conunenoement  of  ika  Apnrentioeship  uid  before 
the  I^riod  of  Enlistment,  nave  been  inraduced  to 
ft  Jostiee  of  the  Peace  of  the  County  in  Scotland 
whnun  the  Parties  reside,  and  there  shall  have 
been  endorsed  thereon  by  such  Justice  a  Certificate 
or  Dedaration  signed  by  him  speoiiyii^  the  Date 
when  and  the  Person  br  whom  such  Cbntraot  or 
Indenture  shall  have  oeen  so  produoed,  which 
Certificate  or  Declaration  such  Justice  of  the 
Peace  is  hereby  required  to  endorse  and  si^i 
nor  uoless  anr  such  Apprentice  shall,  when 
olaimed  by  suoh  Master,  oe  under  Twenty-one 
Years  of  Age  t  Provided  always,  that  any  Master 
of  an  Apprentice  indentured  for  the  Sea  Service 
shall  be  entitled  to  claim  and  recover  him  in  the 
Form  and  Manner  above  directed,  notwithstanding 
such  Apprentice  m^  have  been  bound  for  a  leas 
Term  than  Five  or  Four  Years  as  aforesaid  :  Pro- 
vided also,  that  any  suoh  Master  who  shall  give 
up  the  ludantures  of  Apprenticesl^ip  within  One 
Month  after  the  enlisting  of  such  Apprentice 
shall  be  entitled  to  receive  to  his  own :  Use  so 
much  of  the  Bounty  jxayable  to  such  Recruit  aa 
shall  not  have  been  i»id  to  such  Recruit  before 
Notiice  given  of  his  h«ing  an  Apprentice. 

72.  No  Apprentice  claimed  by  bis  Master  shall 
be  taken  from  any  Divisiout  Detachment,  Re- 
cruiting Party,  or  Ship  of  Her  Majesty,  except 
under  a  Warrant  of  a  Justice  residing  near  and 
within  whose  Jurisdiction  such  Apprentice  shall 
then  happen  to  be,  and  before  whom  be  shall  be 
carried ;  and  such  Justice  shall  inquire  into  the 
Matter  upon  Oath  (which  Oath  he  is  hereby 
empowered  to  administer),  and  shall  require  the 
Production  and  Proof  of  the  Indenture,  and  that 
Notioe  of  the  said  Warrant  has  been  given  to  the 
Commanding  Officer,  and  a  Copy  thereof  left 
with  some  Officer  or  Non-commissioned  Officer 
of  the  Party,  and  that  such  Person  so  enlisted 
declared  tiiat  he  was  no  Apprentice  j  and  such 
Jnstiee,  if  required  by  such  Offloer  or  Non-com- 
misirioned  Officer,  shall  commit  the  Offdider  to 
the  Common  Gaol  of  the  County,  Division,  or 
Place  for  which  such  Justice  is  acting,  and  shall 
keep  the  Indenture  to  be  produced  when  required, 
and  shall  bind  over  such  Person  as  he  may  think 
proper  to  give  Evidence  against  the  Offender, 
who  shall  be  tried  at  the  next  or  at  the  Sessions 
immediately  succeeding  the  next  General  or 
Quarter  Sessions  of  such  County,  Division,  or 
Place,  unless  the  Court  shall  for  just  Cause  put 
off  the  Trial ;  and  the  Production  of  the  Inden- 
ture, with  the  Certificate  of  the  Justice  that  the 
same  was  proved,  shall  be  sufficient  Evidence  of 
the  said  Indenture;  and  every  suoh  Offender  in 
Scotland  may  be  tried  by  tiie  Judge  Ordinary  in 
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the  County  or  Stewartry  in  such  and  the  hks 
Manner  as  any  Person  mity  be  tried  in  SootUnd 
for  any  Offenoe  not  infemng  a  Capital  Punish- 
ment :  Provided  always,  that  any  Jnstioe  not 
required  as  afcnesaid  to  commit  siudi  Appnntioe 
may  deliver  him  to  his  Master. 

73.  No  Person  who  shall  for  Six  Months,  and 
either  before  or  after  the  passing  of  this  Act, 
have  received  Fay  and  be  borne  on  the  Strength 
and  Pav  List  of  any  Division  of  Her  M^esty's 
Royal  Marine  Forces,  of  which  the  last  Quarterly 
Pay  List  (if  produced)  shall  be  Evidence,  or  been 
borne  an  a  Marine  on  the  Books  of  any  of  Her 
Majesty's  Ships  in  Commission,  shall  be  entitled 
to  ciuin  his  Discharge  on  the  Ground  of  Err<n-  or 
Illegality  in  his  Enlistment  or  Attestation  at  Re- 
engagement,  or  on  any  othCT  Ground  whatsoem, 
but,  on  the  contaiy,  every  each  Person  shall  be 
deemed  to  have  been  duly  enlisted,  attested,  or 
le-engaged,  as  the  Caae  may  be. 

74.  It  shall  also  be  lawful  for  the  Lord  High 
Admiral,  and  also  for  the  said  Commissiouera  for 
executing  the  Office  of  Lord  High  Admirel,  to 
give  Orders  for  withholding  the  Pay  of  any 
Officer  or  Marine  for  any  Period  during  which 
such  Officer  or  Msrine  shall  be  absent  without 
Leave,  or  improperly  absent  from  his  Duty,  or  in 
oase  of  any  Douot  as  to  tiie  proper  Issue  of  Pay 
to  withhold  it  from  the  Parties  wwesaid  until  the 
sud  Lord  High  Admiral  or  the  said  O^mia- 
iionen  shall  ctxaw  to  a  Oetwiiinatiw  upon  the 
Case. 

75.  And  whereas  there  is  and  may  be  Ocoaaion 
for  the  marching  and  also  for  the  quartering  of 
the  Royal  Marine  Forces  when  on  shore :  Be  it 
enacted,  That  during  the  Continuance  of  this 
Act,  upon  the  Order  or  Orders  in  Writing  in 
that  Behalf  under  the  Hand  of  the  Lord  High 
Admiral,  or  the  Hands  of  Two  or  more  of  the 
Commissioners  tar  executing  the  Offloe  of  Lord 
Hiffh  Admiral  for  the  "Hme  being,  or  upon  the 
Order  or  Orders  in  Writing  in  that  Behuf  under 
the  Hand  of  any  Colonel  Commandant  or  Com- 
manding Officer  of  any  Division  of  Royal  Marine*, 
ic  shall  be  lawful  for  all  Constables  and  other 
Persons  specified  in  this  Act  in  Great  Britain  and 
Ireland,  and  they  are  hereby  required,  to  billet 
the  Officers  and  Marines,  whether  marching  or 
otherwise,  and  all  Staff  and  Field  Officers  Horses, 
and  all  Bki  and  Baggage  Horses  belonging  to 
the  Royal  Marine  Forces,  when  on  actual  Service, 
not  exceeding  for  each  Officer  the  Number  for 
which  Forage  is  or  shall  be  allowed  by  Her 
Maj^ty's  Regulations,  in  Victualling  Houses  and 
other  Houses  specified  in  this  Aet,  raking  care  in 
Ireland  not  to  billet  less  tiuui  Two  Men  in  aajr 
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kne  Honw;  ud  thoy  ihall  be  naeived  by  lbs 
Nieuplen  it  the  Homes  in  wbidi  th^  an  eo 
Qleted,  ud  be  ftmiehsd  by  enoh  Viotmller  with 
roper  Aooommodation  in  sueh  Houue,  and  with 
sepanle  Bed  for  each  Marine,  ta  if  any 
Victualler  shall  not  have  sufficient  Accommoda- 
ion  in  the  House  upon  which  a  Marine  is 
itletedy  then  in  some  good  and  sufficient  Quar- 
!TB  to  be  provided  by  such  Victualler  m  the 
nmediate  Neiffhbourhood,  and  in  Great  Britain 
■tth  Diet  and  Small  Beer,  and  in  Great  Britain 
ltd  Ireland  with  Stables,  Oats,  Hay,  and  Straw 
ir  such  Horses  as  aforesaid,  paying  and  allowing 
}r  the  same  the  several  Hates  herein-after  pro* 
ided;  and  at  no  Time  when  Marines  are  on 
!inr  March  shall  any  of  them  be  billeted  above 
hie  Mile  (torn  the  Place  mentioned  in  the  Route, 
being  always  trdcen  that  the  Billets  be  made 
at  for  the  less  distant  Houses  in  which  suitable 
locommodation  can  be  found  before  making  out 
lillets  for  the  more  distant ;  and  In  all  Places 
rheie  Marines  aball  be  billeted  in  pursuanoe  ai 
his  Act,  the  Officers  and  their  Horses  shall  be 
olleted  in  one  and  the  same  House,  except  in 
aae  of  Necessity ;  and  the  Constables  ve  hereby 
equired  to  billet  all  Marines  on  their  March  in 
be  Manner  required  by  this  Act  upon  the  Occu- 
nm  of  all  Houses  within  One  Mile  of  the  Plaoe 
oeotioned  in  the  Route,  and  whether  they  be  in 
he  same  or  a  different  County,  in  like  Manner  in 
ivery  respect  as  if  such  Houses  were  all  locally 
itusted  within  such  Place  :  Provided  always, 
hat  nothing  herein  contained  shall  be  construed 
0  extend  to  authorize  any  Constable  to  billet 
Uarines  out  of  the  County  to  which  such  Con- 
table  belongs  when  the  Constable  of  the  adjoin- 
Dg  County  shall  be  present  and  shall  undertake 
0  billet  ^e  due  noportion  of  Men  in  such 
^joining  Coqnty;  and  no  more  Billets  shall  at 
ny  lime  be  ordered  than  theve  are  effective 
tiuines  and  Horses  present  to  be  bQleted }  all 
rhich  BiUets,  when  made  out  by  such  Constables, 
halt  be  delivered  into  the  Hands  of  the  Com- 
nuiding  Officer  present,  or  to  the  Non-eommis- 
ioned  Officer  on  the  Spot ;  and  if  any  Person 
hsU  find  bimself  aggrieved  by  having  an  undue 
Proportion  of  Marines  billeted  in  his  House,  and 
hall  prefer  his  Complaint,  if  against  a  Constable 
»  other  Person  not  belnp  a  Justice,  to  One  or 
lore  Justices,  and  if  afj^nst  a  Justice,  Ihen  to 
fVo  or  more  Justices,  mtbin  whose  Jurisdiction 
Qch  Marines  are  billeted,  such  Justices  respee- 
ively  shall  have  Power  to  order  such  of  the 
^Jsnnes  to  be  removed  and  to  be  billeted  upon 
»ther  Persons  as  they  shall  see  Cause ;  and  when 
17  Horses  belongu^  to  the  Officers  of  Her 
^ajestVi  Royal  Alanne  Forces  shall  be  billeted 
ipon  the  Occupiers  of  Honses  who  shall  have  no 
S^les,  then,  upon  a  written  Requisition  of  the 
''Acer  compianainf  sndi  Marines,  the  Constable 
■  hereby  ^required  to  billet  the  Horses  upon  some 


otha  Pwant  or  Peisoiu  having  Stables,  and  who 
ace  \ty  tihis  Act  liable  to  have  Offioers  and  Marines 
billeted  upon  them,  and  any  Two  or  more  Jus* 
tioes  Qtt  ue  P«aoe  may  order  a  proper  Allowanoe 
to  be  paid  by  the  Persons  relieved  to  the  Persons 
receiving  such  Horses,  or  to  be  applied  in  the 
fumishmg  the  raqniaite  Aocommoiution  j  and 
the  Commanding  Officer  may  exchange  any  Man 
or  Horse  billeted  in  any  Plaoe  with  aaotber 
Man  or  Horse  billeted  in  the  same  Place,  for  the 
Convenience  or  Benefit  of  the  Service,  provided 
the  Number  of  Men  and  Horses  do  not  exceed 
the  Number  at  that  Hme  billeted  on  such  Houses 
respectively,  and  the  Constables  are  hereby  re- 

rred  to  billet  such  Men  and  Horses  so  ex- 
ngad  aoeordinglv;  and  it  shall  be  lawful  for 
any  Juatioe,  at  the  Request  of  any  Officer  or  Non- 
commisrioned  Officer  commanding  any  Marine« 
requiring  Billets,  to  extend  any  Route,  or  to 
enlarge  the  District  withm  which  Billets  shall  ba 
required,  in  such  Manner  as  shall  appeal  to 
be  most  ocmvement  to  Her  Mages^s  Servioe: 
I^ovided  also,  that  to  prevent  at  punish  all 
Abuses  in  billeting  Marines,  it  shall  be  lawful  for 
any  Justice,  within  his  Jurisdiction,  by  Warrant 
or  Order  under  his  Hand,  to  lequiie  any  Con- 
stable to  give  him  an  Acoount  in  Writing  of  the 
Number  of  Offioets  and  Marines  who  shall  be 
quartered  by  such  Constables,  together  with  the 
Names  of  the  Persons  upon  whom  such  Offioers 
and  Marines  are  billeted,  stating  the  Street  or 
Place  where  such  Persons  dwell,  and  the  Signs, 
if  any,  belonging  to  the  Houses :  Provided  alwavs, 
that  no  Officer  shall  be  compelled  or  compellable 
to  pay  anything  fca  his  Lodging  when  he  shall 
be  duly  billeted :  Provided  ^o,  that  no  Justice 
being  an  Officer  of  Rt^al  Marines  shall  dinotly 
or  indirectly  be  conoenied  in  billeting  or  appoint* 
ing  Quarters  under  this  Aot. 

76.  fhn  Innholder  or  othn  Penan  on  whom 
any  Marine  is  billeted  in  Great  Britain  shall,  if 
required  by  such  Msrine,  furnish  him  for  evny 
Day  on  the  March,  and  for  a  Period  not  ex- 
ceeding Two  Days,  when  baited  at  any  inter* 
mediate  Place  upon  the  March,  and  for  the 
of  the  Arrival  si  the  Place  of  final  Destination, 
with  One  hot  Meal  in  each  Day,  the  Meal  to 
consist  of  such  Quantities  of  Diet  and  Small 
Beer  as  may  be  fixed  by  Her  M^esty's  Regula- 
taona,  not  exceeding  One  Pound  and  a  Quuter 
of  Maat  previously  to  being  dressed.  One  Pound 
of  Bread,  One  Pound  of  Potatoes  or  other  Vege* 
tables,  and  Two  Pints  of  Small  Beer,  and  Vinegar, 
Salt,  and  Pepper,  and  fbr  such  Meal  the  um* 
holder  or  othw  Person  JHimishing  the  same  shall 
be  paid  the  Sum  of  Tenpenoe,  and  Twopence 
HaU^nny  fbr  a  Bed  i  and  all  Innholders  and 
other  Params  on  n^om  Marines  may  be  billeted 
in  Qreact  Britain  w  Iraland,  eieept  when  on  tiu 
Mftr^  in  Great  Britain,  and  ntitlwl  to  bo  ftuN 
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niahed  with  the  hot  Meal  as  aforesaid,  shall 
fVimish  such  Marines  with  a  Bed  and  with  Can- 
dles, Vincffar,  and  Salt,  and  shall  allow  them 
the  Use  of  Fire,  and  the  neoessai?  Utensils  for 
dresnnfiC  «id  eating  llieir  Meat,  and  shall  be  paid 
in  consideration  thoerf  the  Sam  of  Fonqwnoe 
per  Diem  for  eadi  Marine;  vaA  Uto  Sum  to  be 
paid  to  the  Innholder  or  other  Fbrson  on  whom 
any  of  tiw  Horses  belonging  to  Her  Mqesty's 
Rapi  Marine  Farees  shall  be  billeted,  in  Great 
Britain  or  Ireland,  for  Ten  Pounds  of  Oats, 
Twelve  Pounds  of  Hajr,  and  Eight  Pounds  of 
Straw,  shall  be  One  Shilling  and  Ninepenoe  per 
IMem  for  each  Horse ;  and  everr  Officer  or  Non- 
emnmissioned  Officer  corn  man  din  >f  a  Division, 
Detachment,  or  Party  shall  every  Four  Days,  or 
before  they  shall  quit  their  Quarters  if  they  shall 
not  remain  so  long  as  Four  Days,  settle  and  dis- 
charge the  just  Demands  of  all  Viotnallera  or 
other  Persons  upon  whom  such  Officers,  Marines, 
or  Horses  are  billeted,  out  of  the  Pay  rad  Sub- 
sistence of  such  Officers  and  Marines,  before  any 
Fart  of  the  said  Pay  or  Subsistence  be  paid  or 
dutributed  to  than  reapeotivelyj  and  if  any  such 
Officer  or  Non-oommiasioned  Officer  diaU  not 
pay  the  same  aa  afiweaaid,  then,  upm  Complaint 
and  Oath  made  theieof  by  any  Tvo  Witnesses 
before  Two  Justices  of  the  JPeftoe  for  the  County, 
Kiding,  Division,  Liber^,  City,  Bmough,  or 
Place  where  such  Quarters  were  situate,  sitting 
in  Quarter  or  Petty  Sessions,  the  Secretary  of  the 
Admiralty  is  hereby  required,  upon  Certificate  of 
the  Justices  before  whom  such  Oath  shall  be 
made  of  the  Sum  due  to  Complainant,  to  order 
Payment  of  the  Amount  which  shall  be  chained 
against  sudi  Officer;  and  in  case  of  any  Marines 
being  suddenly  ordered  to  march,  and  of  the 
Conunanding  Officer  or  Non-commissioned  Offl- 
eer  not  being  enabled  to  make  Payment  of  the 
Sums  due  on  account  of  Billets,  every  such 
Office  or  Non-commisttoned  Offien  shall  before 
his  Dei»rture  make  up  the  Acooont  with  eveiy 
Person  upon  whom  any  sooh  Marines  mw  hare 
been  billeted,  and  sign  a  Certificate  thenofi 
which  Account  and  Certificate,  on  beong  trans- 
mitted to  the  Seoretaiy  of  the  Admiralty,  shall 
be  immediately  paid»  and  charged  to  the  Aooonnt 
of  audi  Officer  or  Non-commisuoned  Officer. 

77.  For  the  reguhtf  Provision  of  Carriages  for 
the  Rcyal  Marine  Forces  and  their  Baggage  on 
their  Marches  in  Great  Britain  uid  Irriand,  all 
Justices  of  the  Peace  within  thdr  several  Juris- 
dictions, being  duly  required  thereunto  by  Order 
of  the  Bud  Lord  High  Admiral,  or  Two  or  more 
of  the  Commissioners  for  execnting  the  said' 
Office  of  Lord  High  Admiral  for  tiie  Tnne  being, 
or  any  Colonel  Commandant  or  Commanding 
Officer  of  a  Division  of  Roral  Kfauines,  shall,  on 
t^e  Production  of  such  Order,  or  a  Ct^y  tbneof 
certified  by  the  Commanding  Offioer,  to  thm  or 
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any  One  or  more  of  them,  by  the  Officer  or  Sw- 
commissioned  Officer  of  the  Party  of  Marines 
ordered  to  march,  issue  a  Warrant  to  uiy  Con- 
stable having  Autiiority  to  act  in  any  Place  fixm, 
through,  near,  or  to  which  such  Mwi^r^  ahall  tx 
or^red  to  march,  (far  eadi  of  whidi  Wanaots  t 
Fee  of  One  bulling  onlj[  shall  be  paid,)  requiriv 
him  to  imnride  the  Caniagea,  Homes,  Oxen,  w 
Drivers  therein  mentioned,  (bUowihk  sn&ieat 
Time  to  do  the  same,)  spedfying  the  PUoes  from 
and  to  wluch  the  said  Carriages  shall  tnrd,  and 
the  Distance  between  the  Haces,  for  whic^  Dii- 
tance  only  so  speafied  Payment  ahaU  be  de- 
manded, and  which  Distanee  shall  not,  ezcnit  a 
Cases  of  presung  Emewency,  exceed  the  Ukfi 
March  prescribed  in  the  Order  of  Route,  and  AkS 
in  no  CiM  exceed  Twenty-five  Miles ;  and  tbe 
Constables  reoriving  such  Warrant  shall  order 
such  Persons  as  they  shall  think  proper,  hzxinf 
Carnages,  to  furnish  the  reoui«te  Supply,  who 
are  hereby  required  to  fumisn  the  same  aoc«rd- 
ingly  i  and  in  case  sufficient  Carriages  cannot  be 
|»ocured  within  the  proper  J urisdictioD,  any  Jos- 
tiee  the  next  adjoming  Jurisdiction  shall,  hj  » 
like  Course  of  I^oceeding,  supply  the  Defidencji 
and  in  order  that  the  Ehu^en  m  proridiog  Car- 
riages may  fall  equally,  and  to  prerentlnctm- 
venienoe  arising  from  there  being  no  Jostiee 
residing  near  the  Place  where  Marines  may  be 
quartered  on  the  March,  the  Justice  or  Justices 
residing  nearest  to  such  Place  shall  cause  a  Lut 
to  be  Eoade  out,  at  least  once  in  every  Year,  of  aD 
Persons  liable  to  furnish  such  Carnages,  and  of 
the  Number  and  Description  of  their  said  Ckr- 
riages,  which  List  shall  at  all  seasonable  Hours 
be  open  to  the  Inspection  of  the  said  Persons,  and 
shall  by  Warrant  under  his  Hand  autiiorixe  the 
Constables  within  his  Jurisdiction  to  give  Orders 
to  provide  Carriages  without  any  special  Warrant 
from  him  for  that  Purpose,  whtdi  Orders  shall  be 
valid  in  all  respects;  and  all  Orders  for  sucb 
Carriages  shall  be  made  fronx  such  liata  io 
regular  Rotation,  so  &r  aa  the  same  can  be  done. 

78.  In  evei7  Gass  in  which  the  wbole  jDiatanoe 
fcHT  which  any  Csmage  shall  be  imprened  shall 
be  under  One  Mile  the  Rate  of  a  ftul  Mile  shall 
be  paid ;  and  the  Rates  to  be  paid  fat  Carriages 
in^wessed  shall  be,  in  Great  Britain,  far  eveiy 
Mile  vibich  a  Waggon  with  Four  or  mcwe  Hwaei^ 
or  a  Wain  with  Six  Oxen  or  Four  Oxen  and  IWo 
Horses,  shall  travd.  One  Shilling ;  and  for  evcay 
Mile  any  Waggon  with  narrow  Wheels,  or  any 
Cart  with  Four  Horses  oaoying  not  leas  than 
Fifteen  Hundredweight,  shall  travel,  Ninepenoe; 
and  for  every  Mile  every  other  Cart  or  Carnage 
with  less  than  Four  Horses,  atid  not  carrying 
Fifteoi  Hundredweight,  Asll  tiwrd,  St3q>enee; 
and  in  Iidand  for  every  Hundredweight  loaded 
on  aa^  Wheel  Carriage  One  Hal^nay  per  2dile; 
and  in  Ghnat  Britun  euoh  ftathcr'  Rates  vmj  be 
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ulded,  not  exceeding  a  total  additional  Sum  per 
Mile  of  Fourpence,  Threepence,  or  Twopence  to 
:be  respective  Rates  of  One  ShUling,  Nioepence, 
ftnd  Sixpence,  as  may  seem  reasonable  to  the 
lusticea  assembled  at  General  Sessions  for  their 
respective  Districts,  or  to  the  Recorder  at  the 
Seratons  of  the  Peace  of  any  MunicipHl  Qfy. 
Borough,  or  Town ;  and  the  Order  of  such  Jus- 
btcea  or  Reocnder  shall  specify  the  averue  Pnce 
of  Hsy  and  Oats  at  the  nearest  Market  Tovn  at 
the  Time  of  fixing  such  additional  Rates,  and  the 
Period  for  which  the  Order  ah^l  be  enforced,  not 
exceeding  Ten  Days,  beyond  the  next  General 
Sessions ;  and  no  such  Order  shall  be  valid  unless 
a  Copy  thereof,  signed  by  the  presiding  Magis- 
trate and  One  other  Justice,  or  oy  the  Recorder, 
shall  be  transmitted  to  the  Secretary  of  the  Ad- 
miralty within  Three  D^s  after  the  making 
thereof ;  and  also  in  Great  Britain  when  the  Day's 
March  shall  exceed  Fifteen  Miles,  the  Justice 
granting  his  Warrant  may  fix  a  further  reason- 
able Compensation  not  exceeding  the  usual  Rate 
nf  Hire  fixed  by  this  Act ;  and  when  additional 
Rates  or  Compensation  shall  be  granted,  the  Jus- 
tice shall  insert  in  his  own  Hand  in  the  Warrant 
the  Amoant  thereof,  and ^he  Date  of  the  Ord^  oi 
SessionB,  if  fixed  far  Sessions,  and  the  Wuiant  shall 
be  given (d the OmoercommaDdingMfaisVoudier; 
and  the  Officer  or  Non-oommissioned  Officer  de- 
manding Carriages  by  virtue  of  the  Warrant  of  a 
Justice  shall,  in  Great  Britain,  pay  down  the  proper 
Sums  into  the  Hands  of  the  Constable  providing 
Caniaf^es,  who  shall  give  Receipts  for  the  same  on 
unstamped  Paper ;  and,  in  Ireland,  the  Officers  or 
Non-commissioned  Officers  as  aforesaid  shall  pay 
the  proper  Sums  to  the  Owners  or  Drivers  of 
the  Carnages,  and  One  Third  Part  of  such  Pay- 
ment shall  be  made  before  the  Carriage  be  loaded, 
and  all  the  said  Payments  in  Ireluid  shall  be 
made,  if  required,  in  Presence  of  a  Justice  or 
Constaible;  and  no  Carriage  shall  be  liable  to 
carry  more  than  ThirU  Hundredweight  in  Great 
Britain,  and  in  Ireland  no  Car  shiJI  be  liable  to 
carry  more  than  Six  Hundredweight*  and  no 
Draj  more  than  Twelve  Hundredw^;ht ;  but 
the  Owna  of  such  Carriages  in  Irelana  consent- 
ing  to  cam-  a  greater  Wright  shall  be  paid  at 
the  same  lute  for  every  Hundredweight  of  the 
B^d  Excess ;  and  the  Owners  of  such  Carriages 
in  Ireland  shall  not  be  compelled  to  proceed, 
though  with  any  less  Weight,  under  the  Sum  of 
Threepence  a  Mile  for  each  Car  and  Sixpence  a 
Mile  for  each  Dray ;  and  the  Loading  of  such 
Carriages  in  Ireland  shall  be  first  weighed,  if 
required,  at  the  Expense  of  the  Owner  of  the 
Canii^e,  if  the  same  can  be  done  in  a  reasonable 
Tune  without  Hindrance  of  Her  Majesfy's  Ser- 
vice: Provided  also,  that  a  Cart  with  One  or 
more  Horses,  for  which  the  Furnisher  shall 
receive  Ninepenoe  a  Mile,  shall  be  required  to 
carry  Fifteen  Hundredweight  at  the  least ;  and 


that  no  Penalties  or  Forfeitures  in  any  Act  re- 
lating to  Highways  or  Turnpike  Roaids  in  the 
United  Kingdom  shall  apply  to  the  Number  of 
Horses  or  Oxen  or  Weight  of  Loading  of  the 
aforesaid  Carriages,  nor  shall  any  such  Carriages 
on  that  Account  be  stopped  or  detained ;  and 
whenever  it  sh^  be  necessary  to  im^ess  Car- 
riages for  the  i/hack  of  Marines  from  Dublin,  at 
least  Twenty-four  Hours  Notice  of  such  March, 
and  in  case  of  Emeivency  as  long  Notice  as  the 
Case  will  admit,  shaU  be  given  to  the  Lord  Mayor 
of  Dublin,  who  shall  summon  a  proportional 
Number  of  Cars  and  Drays  at  his  Discretion 
out  of  the  licensed  Cars  and  Drays  and  other 
Cars  and  Drays  within  the  County  of  the  said 
City,  and  they  shall  by  Turns  be  employed  on 
this  Duty  at  the  Prices  and  under  the  Regula- 
tions herein-before  mentioned ;  and  no  Country 
Cars,  Drays,  or  other  Carriages  coming  to  Mar- 
kets in  Ireland  shall  be  detained  or  employed 
gainst  the  Will  of  the  Owners  in  carrying  the 
Baggage  of  Marines  on  any  Hretence  whatem. 

79.  It  shaU  be  lawful  for  the  Lord  High 
Admiral,  or  the  Commissioners  for  executing  the 
Office  of  Lord  Hub  Admiral,  or  the  Lord  Lien- 
tenant  or  Chief  Governors  of  Ireland,  by  thrir 
or  his  Orders  dis^ct^  stating  that  a  Case  of 
Emergency  doth  exist,  si^ified  the  Seoetaiy 
of  the  Admiralty,  or,  if  in  Irelana,  by  the  Chidf 
Secretary  or  Under  Secretary,  or  the  First  Clerk 
in  the  Military  Department,  to  authorize  any 
Commanding  Officer  of  Her  Majesty's  Royal 
Marine  Forces  in  any  District  or  Place,  or  to  the 
chief  acting  Agents  for  the  Supply  of  Stores  and 
Provisions,  by  Writing  under  his  Hand,  reciting 
such  Order  of  the  Lord  High  Admiral,  or  the 
said  Commissioners,  or  Lord  Lieutenant  or  Chief 
Governors  aforesaid,  to  require  all  Justices 
within  their  several  Jurisdictions  in  Great  Britain 
and  Ireland  to  iasue  their  Warrants  for  the  Vio- 
vision,  not  only  of  Waggons,  Wains,  Carts,  and 
Cars  kept  by  or  belonging  to  any  Person  and 
for  any  Use  whatsoever,  but  also  of  Saddle 
Hemes,  Coaches,  Postdiaises,  Chaises,  and  fither 
FouNwheded  Carriages  kept  for  Hire,  and  of  all 
Horses  kept  to  draw  Cainages  licensed  to  carry 
Passengers,  and  also  of  Boato,  Baj^es,  and  other 
Vessels  used  for  the  lYsnsport  of  any  Com- 
modities whatsoever  upon  any  Canal  or  navigable 
River  as  shall  be  mentioned  in  the  said  Warrants, 
therein  apeofying  the  Place  and  Distance  to 
which  such  Carnages  or  Vessels  shall  go;  and 
on  the  Production  of  such  Requisition,  or  a 
Copy  thereof  certified  by  the  Commanding  Officer, 
to  such  Justice,  by  any  Officer  of  the  Corps 
ordered  to  be  conveyed,  such  Justice  shall  take 
all  the  same  Proceedings  in  regard  to  such  addi- 
tional Supply  so  required  on  such  Emergency 
as  he  is  by  this  Act  required  to  take  for  the 
ordinary  nrovision  of  Carriages  i  and  all  Pro- 
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vieiona  whatsoever  of  this  Act  as  regards  the 
procuring  of  the  ordinary  Supply  of  Carriages, 
and  the  Duties  of  Officers  and  Non-commissioned 
Officers,  Justices,  Constables,  and  Owners  of 
Carriages  in  that  Behalf,  shall  be  to  alt  Intents 
and  Purposes  applicable  fbr  the  providing  and 
ntyment  according  to  the  Rates  of  PosMnj^  or  of 
Hire  usually  pud  for  such  other  Description  of 
Carriages  or  Vessels  so  required  on  Emei^ency, 
according  to  the  Length  of  the  Journey  or 
Voyage  in  each  Case,  but  making  no  Allowance 
for  Post  Horse  Duty,  or  Turnpike,  Canal,  River, 
or  Lock  Tolls,  which  Duty  or  Tolls  are  hereby 
declared  not  to  be  demandable  for  such  Carriages 
and  Vessels  while  employed  In  such  Service  or 
returning  therefrom ;  and  it  shall  be  lawful  to 
ConvOT  thereon  not  only  the  Baggage,  Provisions, 
and  Military  Stores  of  such  Detachment,  but 
also  the  Officers,  Marines,  Servants,  Women, 
Children,  and  other  Persons  of  and  belonging  to 
t&e  same. 

60.  It  shall  be  lawful  for  the  Justices  of  the 
Peace  assembled  at  their  Quarts  Sessions  to 
direct  the  Treasurer  to  pay,  without  Fee,  out  of 
the  Public  Stock  of  the  County  or  Riding,  or  if 
such  Public  Stock  be  insufficient  then  out  of 
Monies  which  the  said  Justices  shall  have  Power 
to  raise  for  that  Purpose,  in  like  Manner  as  for 
Conn^  Gaols  and  Bridges,  such  reasonable 
Sums  as  shall  have  been  expended  bj  the  Con- 
stables within  their  respective  Jurisdictions  for 
Carriages  and  Vessels,  over  and  above  what  was 
or  ought  to  have  been  pi^d  by  the  Officer  re- 
quiring tlie  same,  regard  being  had  to  the  Season 
of  the  Year  and  the  Condition  of  the  Ways  by 
which  such  Carriages  and  Vessels  are  to  pass ; 
and  in  Scotland  such  Justices  shall  direct  such 
^^ments  to  be  made  out  of  the  Rogues  Money 
and  Assessments  directed  and  authorized  to  be 
assessed  and  levied  hy  an  Act  passed  during  the 
Session  bolden  during,  the  Twentieth  and  Twenty- 
first  Years  of  the  Reign  ot  Her  present  M^eaty, 
Chapter  Seventy-two. 

81.  It  shall  be  lawful  for  the  said  Lord  Lieu- 
tenant or  other  Chief  Governor  for  the  Time 
.being  of  Ireland  to  depute,  by  Warrant  under 
his  Hand  and  Seal,  some  proper  Person  to  sign 
Routes  in  Cases  of  Emergency  for  the  marching 
of  any  of  Her  Muesty's  Royal  Marine  Forees  in 
Ireland,  in  the  Name  of  such  Lord  Ideutenwt 
or  Chief  Goremw. 

82.  All  Officers  and  Muines  on  Duty  or  on 
their  March,  being  in  proper  Uniform,  Dress  or 
Undresa,  and  their  Horses  and  Baffgage,  and  all 
Recruits  marching  by  Route,  and  tdl  Prisoners 
under  Military  Escort,  and  all  Carriages  and 
Horses  belonging  to  Her  Majesty  or  employed 
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in  Her  Service  under  the  Pnmiions  (rf  this  Act, 
or  in  any  of  Her  Mfljeaty's  Colonies,  when 
employed  in  conveying  any  such  Persons  as 
aforesaid  or  their  Baggage,  or  returning  from 
conveying  the  same,  shall  be  exempted  from  the 
I^iyment  of  any  Duties  and  Tolls  on  embarking 
or  disembarking  from  or  upon  any  Pier,  Whan, 
Quay,  or  Landing  Place,  or  in  passing  ahmv  or 
over  any  Tampike  or  other  Roads  w  Bribes, 
otherwise  demandable  by  virtue  of  any  Act 
already  passed  or  hereafter  to  be  passed,  or  by 
virtue  of  any  Prescription,  Grant,  or  Cust<nn, 
or  by  virtue  of  any  Act  or  Ordinance,  Order  or 
Direction,  of  any  Colonial  Legislature  or  other 
Authority  in  any  of  Her  Maies^'s  Conies; 
and  if  any  Toll  Collector  shall  demand  or  receive 
Toll  from  any  Marine  Officer  or  Marine  on  thiiw 
or  on  their  Mwch  vriio  shaU  be  in  proper  Uni- 
form, Dress  or  Undress,  or  for  their  Horses,  and 
who  by  this  Act  is  exempted  from  iSmnent 
thereof,  or  from  any  Recruits  marching  by  Rootc, 
or  from  any  Prisoners  under  MiEitary  Baoort,  or 
for  any  Carriages  or  Horses  bdonging  to  Her 
Meijesty  or  eraplf^ed  in  Hff  Service  under  the 
Provisions  of  this  Act,  when  Oonveying  Pearions 
or  Baggage,  m  retnmiag  tbenftom,  sveiy  euch 
CollectoF  shaU  fbr  every  snob  (Mtonce  bo  l»ble 
to  B  Penalty  not  eneming  Fin  Pftundi;  pro- 
vided thbt  nothing  hoisfai  eontadiwd  lihsU  exmpt 
any  Boats,  Ba^es,  or  oihet  Vessris  employed  in 
conveying  the  said  Persons,  Horses,  Baggmgv,  or 
Stores  along  any  Canal  from  l^yment  at  Tolls 
in  like  Manner  as  other  Boats,  Bargee  and  Ves- 
sels are  litCble  thereto,  except  when  emplortd  in 
Cases  of  Emergency  as  herein  mmtiotwa ;  and 
that  when  any  Officers  or  Marines  on  Swrice 
shall  have  Occasion  in  the  Match  by  Ronte  to 
pass  regular  Perries  \n  Scodand,  t^e  Officer  com- 
manding shall  be  at  liberty  to  pass  over  with 
his  Marines  as  PassengerSj  paying  fbr  tenself 
and  each  Marine  One  Half  only  of  the  ordinary 
Rate  payable  by  Passengers,  or  he  shall  be  at 
Uberty  to  hire  the  Ferry  Boat  fbr  hinmlf  uid  his 
Party,  deburing  all  others  for  tbat  Hm^  and 
shall  ih  such  pay  <mty  Half  mdkmtj 
Rate  for  such  Boat. 

83.  Evety  Marine  upon  biung  disdiai|pBd  from 
the  Service  shall  be  entitled  to  an  AUkntaaee  <not 
exceeding  in  a»y  Case  thn  Amount  «f  TWanty- 
one  Dajrs  Marching  Money)  to  enable  him  to 
reach  his  Hotne,  or  the  Place  at  which  be  UuJl 
at  the  Time  of  his  Dischufe  deetdb  to  taka  up 
his  Residence,  such  Place  not  beiD|f  at  a  gfealw 
Distance  from  the  Place  of  his  Disohssfta  tban 
the  Place  of  his  origifaal  Enlistment^  wtuch  Allow- 
ance shall  be  calculated  according  to  the  Distance 
he  has  to  travel :  Provided  alwayst  that  nb  Per- 
son who  shall  purchase  Ms  own  Diseba^,  or  be 
discharged  on  a^couM  of  MfsbVtotiour^  *p  at 
his  o#b  DMift,  hOiftt  tb«  KtrMma  fens 
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Period  of  Serriot,  tihM .  &«  Mtitled  to  anj  such 
Allowance. 


84.  If  »nj  Ctmstable  m  other  Petion  who  hj 
Virfcne  oi  this  Act  shall  be  employed  in  billetiiiff 
any  Officers  or  Marines  in  anj  Purt  of  the  United 
Kuiffdom  shall  preaume  to  billet  any  such  Officer 
or  Marine  in  any  House  not  within  the  Meaning 
of  this  Act,  without  the  Consent  of  the  Owner  or 
Occupier  thereof ;  or  shall  neglect  or  reflise  to 
Ivillet  any  Officer  or  Marine  on  Dut^  when  thnre- 
nnto  required  in  such  Manner  as  is  by  this  Aot 
directed,  provided  sufficient  Notice  be  given  be- 
fore the  Amval  of  such  Marines ;  or  shiJl  receive, 
demand,  or  agree  for  any  Money  or  Reward 
whatsoever  in  order  to  excuse  any  Person  from 
receiving  any  such  Officer  or  Marine ;  or  shall 
qaarter  any  of  the  Wives,  Children,  Men  or  Maid 
Servants  of  any  Officer  or  Marine  in  any  such 
Houses  against  the  Consent  of  the  Occupiers; 
or  shall  neglect  or  refuse  to  execute  such  War- 
rants of  the  Justices  as  shall  be  directed  to  him 
for  providing  Carriues,  Horses,  or  Vessels,  or 
ahall  demand  more  uuut  the  legal  Rates  for  tite 
same ;  or  if  any  Person  ordered  by  any  Constable 
in  manner  berein-befm  directed  to  provide  Car- 
nages, Horses,  or  Vessels  shall  refuse  or  neglect 
to  provide  the  same  according  to  the  Orders  oS 
such  Constable,  or  shall  demand  more  than  the 
legal  Rates  for  the  same,  or  shall  do  any  Act  or 
Thing  by  which  the  Execution  of  any  Warrants 
for  providing  Carriages,  Horses,  or  Vessels  shall 
be  hindered ;  or  if  any  Person  liable  hy  this  Act 
to  have  any  Officer  or  Marine  quartered  on  him 
shall  refuse  to  receive  any  such  Officer  or  Marine, 
or  to  afford  him  proper  Accommodation  or  Diet 
in  the  House  of  such  Person  in  which  be  is 

auartered,  or  to  fVimiBh  the  several  Things 
irected  to  be  furnished  to  Officers  and  Marines, 
or  ahall  neglect  or  refuse  to  fVimish  good  and 
sufficient  Stables,  together  with  good  and  suffi- 
cimt  Oats,  Hay,  and  Straw  in  Griest  Britain  and 
Iieland,  flor  each  Horse,  in  such  Quantities  and 
at  micfa  Rates  as  herein-befwe  prm-ided,  or  if  uy 
Innkeeper  or  Victualler  not  having  good  and 
sufficient  Stables  shall  refuse  to  pay  ovor  to  the 
Person  or  Persona  who  may  provide  Stabling 
fsodi  Allowaace  by  way  of  Compensation  as  shaU 
be  directed  by  any  Justice  of  the  Ptace,  or  shall 
netj  an^  Sum  of  Money  to  any  Marine  on  the 
Slarch  in  lien  of  furnishing  in  Kind  the  Diet  and 
Small  Beer  to  which  suoi  Marine  is  entitled; 
Bach  Constable,  Victualler,  and  otlier  Person 
TCTpoctively  shall  forfeit  for  every  Offence,  Neg- 
lect. (X  Refusal  any  Sum  not  exceeding  Five 
Pounds  nor  less  than  Forty  Shillings  ;  and  if  any 
pCTson  shall  personate  or  represent  himself  to  be 
a  Marine  or  Marine  Recruit  with  the  view  of 
frimdolent^  obtaining  a  Billet  or  Money  in  lieu 
tfaenti,  he  lliUl  tat  every  such  Offence  forfeit 


any  Sum  not  exceeding  Kve  Founds  nor  toll 
than  Twmty  Shillings. 

85.  If  any  Officer  of  Roval  Marines  shkll  Uke 
upon  him  to  quarter  Men  otherwise  than  is 
aUoved  by  this,  Aot,  or  shall  use  or  offbr  any 
Moiaee  or  Compulsim  to  or  upon  any  JustioA, 
Constable,  or  other  Cvil  Officor  tending  to  deisr 
and  discourage  any  of  them  from  performing  any 
Put  of  their  Duty  under  this  Act.  or  to  do  any- 
thing  ooaittrr  thereto,  such  Officer  shall  for 
evwy  such  Offence,  being  thereof  convicted  befbn 
any  Two  or  more  Justices  the  County  bv  the 
Oath  of  Two  credible  Witnesses,  be  deemed  and 
taken  to  be  ipso  fkcto  cashiered,  and  shall  be 
utterly  disabled  to  hdd  any  Military  Employ- 
ment in  Her  Majesty's  Service ;  provided  a 
CertiBcate  of  such  Conviction  be  forthwith  traua* 
mitted  by  the  said  Justices  to  the  Secretary  of 
the  Admiralty,  and  that  the  Conviction  be 
affirmed  at  some  Quarter  Sessions  of  the  Peace 
for  the  swd  County  to  be  held  next  after  the 
Expiration  of  Three  Months  after  such  Certificate 
shall  have  been  transmitted  as  aforesaid ;  uid  if 
any  Marhie  Offloer  shall  take  at  knowingly  sufllsr 
to  be  teken  ftom  any  FOsmk  any  Moncnf  «r 
Reward  for  excusing  tlu  quartering  oi  Offiotti  or 
Marines,  or  shaU  billet  any  of  wo  Wives,  Qiil* 
dren,  Men  or  Maid  Servants  of  any  Officer  or 
Marine  in  any  House  against  the  Consent  of  the 
Occupier,  he  shall  for  any  of  the  said  OffenoM, 
upon  being  convicted  thereof  beftm  a  General 
Court-martial,  be  cashiered ;  and  if  any  Offiosr 
shall  constrain  any  Carriage  to  travel  beyond  Uw 
Distance  speciBed  in  the  Justice's  Warrant,  or 
shall  not  discharge  the  same  in  due  l^ms  for 
their  Return  home  on  the  same  Day  if  it  be 
practicable,  except  in  the  Case  of  Emergency  tCr 
which  the  Justice  shall  have  given  licence^  Or 
shall  compel  the  Drivw  of  any  Carriage  to  take 
Up  any  Marine  or  Servant  (except  such  as  sie 
sick)  or  any  Woman  to  ride  therein,  except  in 
Cases  of  Em«gen<^  as  afbresaid,  or  shall  force 
any  Constable,  by  threatening  Wails,  to  proside 
Saddle  Hwses  fbr  himself  w  Servants,  or  ■hall 
fwce  Horses  from  their  Owners,  at  in  Ireland 
shall  furce  the  Owner  to  take  any  Loading  uatil 
the  same  shall  be  first  dulv  weighed,  if  the  same 
riiall  be  required,  and  can  tie  done  within  a  rea- 
sonable 'Hme,  or  shall,  contrary  to  the  Will  at 
the  Owner  or  his  Sen-ant,  permit  wiy  I>ufl0n 
whatsoever  to  put  any  greater  Load  upon  any 
Carriage  than  is  directed  by  this  Act,  ne  shall 
forfeit  for  every  Offence  any  Sum  not  exoesdiag 
Five  Pounds  nor  less  than  Forty  ShiUings. 

86.  Every  Marine  Officw  or  Marine  who  shall, 
without  Warrant  fi^m  One  or  more  of  Her 
Miyesty's  Justices,  forcibly  enter  into  or  Imafc 
open  the  DwelUng  House  or  Outhouss  of  any 
Person  whomsoever  in  pnttitit  «f  any  Pwertlrti, 
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shall,  upon  due  Proof  thereof,  forfdt  the  Sum  of 
IVentf  Pounds. 

87.  Any  Person  who  shall  detain,  hay,  or 
exchange,  or  otherwise  recdve  from  any  Marine 
or  Marine  Deserter,  or  any  other  Person  acting 
for  or  on  his  Behalf,  upon  any  Account  or  Pre- 
tence whatsoever,  or  who  shall  solicit  or  entice 
any  Marine  or  Marine  Deserter,  or  shall  be 
employed  by  any  Marine  or  Marine  Deserter, 
knowing  him  to  be  such,  to  sell  any  Anns, 
Ammunition,  Medals  for  good  Conduct,  or  Dis- 
tinguishment,  or  other  Service,  Marine  Clothes, 
or  Military  Furniture,  or  any  other  Articles 
which,  according  to  the  Custom  of  the  Marine 
Corps,  are  genmlly  deemed  Re^mentai  or  Divi- 
sional Necessaries,  or  any  Provisions,  Sheets,  or 
other  Articles  used  in  Barracks  or  provided  under 
Bamick  Begnlations,  whether  on  shore  or  afloat, 
and  whether  the  Marine  or  Marine  Deserter  or 
other  Person  be  or  be  not  borne  on  the  Books  of 
any  One  of  Her  Majesty's  Ships,  or  be  or  be  not 
embarked,  or  who  shall  have  in  his  or  ber  Pos- 
session or  Keeping  any  Arms,  Ammunition, 
Medals,  Miuine  Clothes,  or  Militarv  Furniture, 
or  any  other  Articles  which,  accoroiog  to  the 
Custom  of  the  Marine  Corps,  are  generally 
deemed  Regimental  or  Division^  Necessaries,  or 
any  Provisions,  Spirits,  Sheets,  or  other  Articles 
used  in  Barracks  or  pro^-ided  under  Barrack 
Regulations,  and  shall  not  give  a  satisfactory 
Account  how  he  or  she  came  by  the  same,  or 
shall  change  or  ca.\xse  the  Colour  or  Mark  of  any 
such  Clotl^,  Appointments,  Necessaries,  Sheets, 

other  Articles  to  be  changed  or  defaced,  or 
who  shall  pawn,  sell,  or  deposit  in  any  Place  or 
witii  any  Person  such  Artioles  of  Regimentid 
Neoessanes,  vHh  or  without  the  Conseot  of  such 
Marine,  shall  forfeit  for  every  such  Uffence  any 
Sum  not  exceeding  Twenty  Pounds,  together 
with  Treble  the  Value  of  all  or  any  of  the  several 
Articles  J  and  if  any  Person  having  been  at  luay 
Time  preriottsly  convicted  of  either  of  the  above 
Offences  under  this  or  any  previous  Act  for  the 
Regulation  of  Her  M^eaty's  Royal  Marine  Forces 
whHe  on  shore  shall  afterwards  be  guilty  of  any 
such  Offence,  he  orshe  shall  for  every  such  Offence 
forfeit  any  Sum  not  exceeding  Twenty  Pounds 
but  not  less  than  Five  Pounds,  and  the  Treble 
Value  of  ^  or  any  of  the  several  Articles,  and 
shall,  in  addition  to  such  Forfeiture,  be  committed 
to  ^to  Common  Gaol  or  House  of  Correction, 
there  to  be  imprisoned  only,  or  to  be  imprisoned, 
with  or  without  Hard  Labour,  for  such  Term  not 
exceeding  Six  Calendar  Montiis  aa  the  convicting 
Justice  or  Justices  shall  think  fit;  and  upon  any 
Infinnatiott  against  any  Person  foe  a  Second  or 
any  subsequent  Offence,  a  Copy  of  the  former 
Conviction,  certified  by  the  prmier  Officer  having 
the  Care  or  Custody  of  sucn  Convictioa,  or  any 
Copy  of  the  same  proved  to  be  a  true  Copy,  shall 
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be  sufficient  Evidence  to  prove  such  former  Con- 
viction ;  and  if  any  credible  Person  shall  prore, 
on  Oath  before  a  Justice  of  the  Peace  ox  Person 
exercising  like  Authoritr  according  to  the  Laws 
of  that  Part  of  Her  Majesty's  Donunitms  in 
which  the  Offence  shall  be  committed,  a  reason- 
able Cause  to  suspect  that  any  Person  has  in  his 
or  her  Possession  or  on  his  or  her  Premises  any 
Property  of  the  Description  herein-befOTe  de- 
scnl  bed,  on  or  with  respect  to  which  any  such 
Offence  shall  have  been  committed,  such  Justice 
may  and  he  is  hereby  required  to  grant  a  War- 
rant to  search  for  such  Property  as  in  the  Case  of 
stolen  Goods ;  and  if  upon  such  Search  any  such 
Property  shall  be  found,  the  same  shall  and  may 
be  sazed  by  the  Officer  charged  with  the  Execu- 
tion of  such  Warrant,  who  shall  bring  the 
Offends  in  whose  Possession  the  same  sull  be 
found  before  the  same  or  any  other  Justioe  of  the 
Peace,  to  be  dealt  viih  according  to  Law. 

88.  Every  Person  (exc^t  such  Recruiting 
Parties  as  may  be  stationed  under  Military  Com- 
mand) who  shall  cause  to  be  advertised,  posted, 
or  dispersed  Bills  for  the  Purpose  of  procuring 
Ra^uits  or  Substitutes  for  the  Royal  Marines, 
or  shall  open  or  keep  any  House  or  Place  of 
Rendezvous  or  Office,  or  receive  any  Person 
therein  under  such  Bill  or  Advertisement  as  con- 
nected with  the  Marine  Recruiting  Service,  or 
shall  directly  ot  indirectly  interfere  therewith, 
without  Permission  in  Writing  from  the  Lord 
High  Admiral  or  tlie  said  Commissioners  for 
executing  the  Office  of  Lewd  Huh  Admiml,  shall 
forfeit  for  evenr  such  Offence  a  Siuanot  exoeeding 
Twenty  Pounds. 

89.  For  the  better  FieserratioiL  of  tbs  Game 
and  Fish  in  or  near  Places  when  any  Officer 
shall  at  any  Time  be  quartered, ,  every  Offida 
who  shall,  without  Leave  tn  Writing  from  the 
Person  or  Persons  entitled  to  grant  such  Lt^vc^ 
take,  kill,  or  destroy  any  Game  ok  Fish  wiflHB 
the  United  Kingdom,  shall  for  eveiy  suoh  Offence 
forfeit  the  Sum  of  Five  Pounds. 

90.  If  any  Action  shall  be  brought  against  any 
Member  or  Members  of  a  Courtonartial  to  be 
assembled  under  the  Authority  of  this  A(^  or  of 
any  Act  heretofore  passed  for  the  Regulation  of 
Her  M^esty's  Royal  Marine  Fon;^  while  on 
shore,  in  respect  of  the  Proceedings  or  the 
Sentence  thereof,  or  against  any  other  Persoa,  for 
anything  done  in  pursnanee  or  under  tbs  Autho- 
rity of  uiis  Act,  01  of  any  Act  heret<tf[«e  pitksad 
for  the  Reffulation  of  Her  M^es^'s  BcnraL  A^dae 
Forces  while  on  shore,  the  same  shall  be  brought 
in  some  One  of  the  Courts  of  Record  at  West- 
minster or  Dublin,  or  in  the  Court  of  Sesuiat  ia. 
Scotland]  and  ahtdl  be  commenced  witiiiA  Sue 
.MonUu  next  after  the  Cause  of  Action  shall  «riadt 
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md  it  shall  be  lawful  for  the  Defendant  or 
Defeodants  therein,  or  in  any  such  Action  now 
>eading,  to  plead  thereto  the  General  lasue,  and 
o  give  all  special  Matter  in  Evidence  on  the 
Pri^;  and  ifthe  Verdict  shall  be  forthe  Defendant 
a  any  sach  Action,  or  if  the  Plaintiff  shall  beccnne 
loosuit  or  suffer  any  Diseontinuanoe  thereof,  or  if, 
D  Scotland,  the  Court  shall  see  fit  to  assoilzie  the 
)e^adant  or  dismiss  the  Ctnnplaint,  the  Court 
n  whidi  the  Matter  abtdl  be  tried  shall  allow  tiie 
)efendBnt  T^ble  Costs,  for  ihe  Recovery  of 
rhich  he  shall  have  the  like  Bemedjr  as  in  other 
biases  wboK  Costs  by  the  Laws  of  tlus  Realm  are 
!tven  to  Ddimdanls. 

91.  All  Offiences  for  which  an^  pecuniary 
'enalty  or  Forfeiture  not  exceeding  Twenty- 
bounds,  over  and  above  any  Forfeiture  of  Value 
(t  Treble  Value,  is  bv  tbia  Act  imposed,  shall  and 
nay  be  heurd  and  aetennined  Ira-  any  Justice  of 
be  Peace  in  or  near  to  the  Hace  where  the 
)ffence  shall  be  committed,  or  where  the  Offender 
nay  at  any  Time  happen  to  be ;  and  all  such 
'eoalties  and  Forfeitures,  and  Forfeiture  of  Value 
ind  Treble  Value,  and  ^so  the  reasonable  Costs 
ittending  the  Proeecution,  to  be  du^  ascurtained 
tod  awiffded  by  such  Justice,  shall*  and  may  be 
infoTced  and  recovered  in  the  same  Manner  as 
oiy  pecuniary  Penalties  may  be  recovered  under 
he  ranrinons  at  an  Act  passed  in  the  Twelfth 
fear  of  the  Reiffn  of  Her  Majesty,  intituled  "  An 
'  Act  to  fadlitate  the  Performance  of  the  Duties 
'  of  Justices  of  the  Peace  out  of  Sessions  within 
'  England  and  Wales  with  respect  to  summary 
'  Convictions  and  Orders : "  Provided  always, 
hat  in  all  Cases  in  which  there  shall  not  be 
ufficient  Goods  whereon  any  Penalty  or  For- 
eiture  or  Treble  Value  can  be  levied,  the  Offender 
nay  be  committed  and  imprisoned,  with  or  with- 
put  Hard  Labour,  for  any  Time  not  exceeding 
MX  Calendar  Months ;  which  ^aid  recited  Act 
ihall  be  used  and  applied  in  Scotland  and  in 
Ireland  for  the  Recovery  of  all  such  Penalties  and 
^oriehurea  or  IVebte  Value  as  fnlly  to  all  Intents 
IS  if  the  sud  recited  Act  had  extended  to  Scotland 
md  Ireluid,  anything  in  the  said  recited  Act,  or 
n  an  piMped  la  uie  Fourteenth  and  fifteenth 
Ifean  of  the  Reign  of  Her  Mt^efity  Queen 
victoria,  intituled  "An  Act  to  consolidate  and 
'  unend  the  Acts  rwulating  the  Proceedings  at 
*  Petty  Sessions,  and  the  Duties  of  Jnstteea  of 
'  the  Peace  out  of  Quarter  Sessions,  in  Ireland,'* 
0  the  eontrairy  notwithstanding ;  and  all  such 
Dfieoees  oommitted  in  the  British  lales,  or  in 
iny  of  Her  Mi^esty'B  Dominions  other  than  the 
United  Kingdom,  may  be  determined,  and  the 
Penalties  and  Forfeitures  of  Value  or  Treble 
t'alne  recovered,  before  any  Justices  of  the  Peace 
«•  Persons  exercising  like  Authority,  according 
o  the  Laws  of  Her  Mi^esty'a  Dominions  in 
rhich  the  OSnaet  shall  be  committed  or  the 


Offender  may  at  any  Time  happen  to  be,  and 
for  Default  of  Payment  the  Offender  shall  be 
punished  as  if  the  Offence  had  been  committed 
in  the  United  Kingdom;  and  all  Penaltiea  and 
Forfeiturea  by  this  Act  imposed  exceeding  Twenty 
Pounds  sludl  be  recovered  by  Action  in  some  of 
the  Courts  of  Reccffd  at  Westminster  or  in  Dub- 
lin, or  in  the  Court  of  Session  in  Scotland,  vad 
in  no  other  Court  in  the  United  Kingdom,  and 
may  be  recovered  in  the  British  Isles  or  in  any 
other  Part  of  Her  Majesty's  Dominions,  in  any  of 
the  Royal  or  Superior  Courts  of  such  Isles  or 
other  Parts  of  Her  Majesty's  Dominions. 

92.  One  Moiety  of  every  such  Penalty  or  For- 
feiture, not  including  any  Treble  Value  of  any 
Articles,  shall  go  to  the  Person  who  shall  inform 
or  sue  for  the  same,  and  the  other  Moiety, 
together  with  the  Treble  Value  of  such  Articles, 
or,  where  the  Offence  ahall  be  proved  by  the 
Person  who  shall  inform,  then  the  whole  of  the 
Penalty  and  such  Treble  Value,  shall  be  paid 
over  and  applied  in  such  Manner  as  the  Lord 
High  Admiral  or  the  Commissioners  for  executing 
the  OfiBce  of  L.ord  High  Admiral  shall  direct, 
anytlung  in  an  Act  passed  in  the  Sixth  Year  of 
the  Reign  oi  His  late  Majesty  King  William  the 
Fourth,  intituled  "An  Act  to  provide  for  the 
**  Regulation  of  Municipal  Corporations  in  Eng- 
"  land  and  Wales,"  or  in  any  other  Act  or  A^ 
of  Parliament,  to  the  contrary  notwithstanding ; 
and  every  Justice  who  shall  adjudge  any  Penal^ 
under  this  Act  shall  within  Four  Days  thereafter 
at  the  furthest  report  the  same,  and  his  Ad- 
judication therectf,  to  the  Secretary  of  the  Admi- 
ralty. 

93.  It  shall  be  lawful  for  any  IVo  Justices  of 
the  Peace,  within  their  respective  Jurisdictions, 
to  grant  or  transfer  any  Licence  for  selling  by 
Retell  any  Spirit,  Beer,  Wine,  Cider,  or  Perry  to 
any  Person  or  Persons  applying  for  the  same  who 
shall  bold  any  Canteen  under  any  Lease  thereof, 
or  bv  Agreement  with  any  Department  or  other 
Autnority  under  the  said  Lord  High  Admiral,  or 
the  Commissioners  tar  executing  the  Office  of 
Lord  High  Admiral  for  the  Time  being,  without 
regard  to  the  Hme  ^  Year,  at  mj  Notices  or 
Cotifieates  required  by  any  Act  in  respect  of  suoh 
Licences;  and  the  Comnussioners  of  Excise  or 
their  proper  Officers  within  thar  respective  Dis- 
tricts shall  also  grant  or  transfer  any  such  licence 
as  aforesaid ;  and  such  Persons  holding  such 
Canteens,  and  having  such  Licences  as  aforesaid, 
may  sell  therein  Victuals,  and  all  such  exciseable 
Liquors  as  they  shall  be  licensed  and  empowered 
to  sell]  without  being  subject  for  so  doing  to  any 
Penalty  or  Forfiritare  whatever. 

94.  Any  Justice  in  the  United  Kingdom, 
within  whose  Jurisdiction  any  Marine  shall  be 
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ijuftrteired  on  &bore,  may  Bummon  cuch  Marine 
before  him,  which  Summons  ,such  Marine  is 
hereby  required  to  obey,  and  take  hia  Examina- 
tion in  Writing  upon  Oath  touching  the  Place  of 
his  hist  legal  Settlement ;  and  such  Jiistice  shall 
mve  an  attested  Copy  of  such  Examination  to 
we  Person  so  examined,  to  be  by  him  delivered 
to  his  Commanding  Officer  to  be  produced  when 
required;  which  said  Examination  and  such 
attested  Copy  thereof  shall  be  at  any  Hme 
admitted  as  good  and  legal  Evidence  as  to  such 
legal  Settlement  before  any  Justice  or  at  any 
General  or  Quarter  Sessions  of  the  Peace,  al- 
though such  Marine  be  dead  or  absent  from  the 
Kingdom :  Provided  always,  that  in  case  any 
Marine  shall  be  agun  summoned  to  make  Oath 
as  aforesaid,  then,  on  such  Examination  or  such 
attested  Copy  being  produced,  such  Marine  shall 
not  be  obliged  to  make  any  other  or  further  Oath 
with  regara  to  his  legal  Settlement,  but  shall 
lea^•e  with  such  Justice  a  Copy  of  such  Exami- 
nation or  a  Copy  of  such  attested  Copy  of 
Examination,  if  required  :  Provided  also,  that 
when  no  such  Examination  shall  have  been 
required,  the  Statement  made  on  Oath  by  the 
Recruit  on  his  Attest^ion  of  his  Place  of  Birth 
sh^l  be  taken  to  be  his  last  Place  of  Settlement 
until  legally  disproved. 

95.  All  Oaths  and  Declarations  which  arc 
authorised  or  required  by  this  Act  may  be 
administered  (unless  where  otherwise  provided) 
by  any  Justice  of  the  Peace  or  other  Person 
having  Authority  to  administer  Oaths  and  De- 
i^arations  ;  and  any  Person  giving  false  Evidence, 
or  taking  a  false  Oath  or  Declaration  where  an 
Oath  or  Declaration  is  authorized  or  required  to 
be  taken  by  this  Act,  and  being  thereof  duly 
convicted,  siiaU  be  deemed  guilty  of  nilful  and 
corrupt  Feijury,  and  shall  be  liable  to  such  Pains 
and  Penalties  as  Persons  convicted  of  wilful  and 
corrupt  Perjury  are  or  may  be  subject  and  liable 
to;  and  every  Commissioned  Officer  convicted 
b^re  a  Geoenl  Court-martial  of  Peijury  shall 
be  cashiered,  and  evei^  Marine  or  other  Penan 
wnenable  to  the  Frovuions  of  this  Act  found 
*  ffuilty  theretrf  lut  a  Geimal  or  other  Court-martial 
•hidl  be  punished  at  the  Discretion  of  such 
Court. 

All  Qauses  and  Provisions  in  this  Act 
contained  relating  to  England  shall  be  construed 
to  e:iteuil  to  Wales  and  to  the  Town  of  Berwick- 
apon-Tweed;  and  the  Provisions  of  this  Act 
shall  apply  to  all  Persona  who  are  or  shall  be 
commissioned  or  in  Pay  as  an  Officer  of  Royal 
Marinest  or  who  are  or  shall  be  listed  or  in  ray 
as  a  Non-commissioned  Officer  or  Marine;  and 
•  all  Clauses  and  Provisions  relating  to  Marines 
shall  be  construed  to  include  Non-cotnmissioned 
Offions  and  Drummers,  unless  when  otherwise 


provided ;  and  all  Clauses  and  Ptovinons  relatinjt 
to  Justices  shall  be  construed  to  extend  to  aS 
Magistrates  authorised  to  act  as  such  in  thMT 
respective  JurisdictionB ;  and  all  the  Powers  given 
to  And  Relations  made  fbr  the  Conduct  of 
Constables,  and  all  Penalties  and  Forfeitures 
for  any  Neglect  thereof,  shall  extend  to  all 
Hthingmen,  Headborougha,  and  snoh  like  Offi- 
cers, and  to  bU  Inspectors  or  othw  Ofikm  of 
Police,  and  to  High  Constables  and  other  Ctiief 
Officers  and  Magistrates  of  Cities,  Towns, 
Villages,  and  Places  in  England  and  Ireland,  and 
to  all  Justices  of  the  Peace,  Magistrates  of 
Burghs,  Commissioners  of  Police,  and  other 
Chief  Officers  and  Magistrates  of  Cities,  Towns, 
Villages,  Parishes,  ana  Places  in  Scotland,  who 
shall  act  in  the  Execution  of  this  Act ;  and  all 
Powers  and  ProWsions  for  billeting  Marines  in 
Victualling  Houses  shall  extend  and  apply  to 
all  Inns,  Hotels,  Livery  Stables,  Alehouses,  and 
to  the  Houses  of  Sellers  of  Wine  by  Retwl, 
whether  British  or  Foreign,  to  "be  drunk  in  their 
own  Houses  or  Places  thereunto  belonging,  to  all 
Houses  of  Persons  licensed  to  sell  Beer,  Ale, 
Porter,  Cider,  or  Perry  by  Retail,  to  be  consumed 
or  drunk  in  their  Dwelhng  Houses  or  IV«nuses. 
and  to  all  Houses  of  Persons  selling  Bx&ndy. 
Spirits,  Strong  Waters,  Cider,  or  Metheglin  by 
Retail  in  Great  Britain  and  Ireland;  and  in 
Ireland,  when  there  shall  not  be  found  aufficipnt 
Room  in  such  Houses,  then  Marines  may  be 
bQleted  in  such  Manner  as  has  been  heretofMC 
customary :  Provided  always,  that  no  Officer  or 
Marine  shall  be  billeted  in  Great  Britain  in  any 
private  Houses,  or  in  any  Canteen  held  or  occu- 
pied under  the  Authority  of  the  Admiralty,  War, 
or  Marine  Department,  or  upon  Persons  who 
keep  Taverns  only,  being  Vintners  of  the  City  of 
London  admitted  to  their  Freedom  of  that  Ck)m- 
pany  in  right  of  Patrimony  or  Apprenticeship, 
notwithstanding  such  Persons  who  keep  sUch 
Tai  ems  only  have  taken  out  MdnalUng  l^cetices ; 
nor  in  the  Hoitse  of  any  Distiller  kept  for 
distilling  Brandy  and  Strong  Waters;  rua  in 
the  House  of  any  Shopkeeper  whose  pttodpal 
Dedings  shall  Iw  more  in,  other  Goods  and 
Merchandise  than  in  Brandy  and  Sbong  Waters, 
so  as  such  Distillers  find  Shopk«epen  do  not 
permit  Tippling  in  such  Houses;  nor  in  the 
House  or  Residence  in  any  Part  of  the  United 
Kingdom  of  any  Foreign  Consul  duly  accredited 
aa  snch. 

,97.  This  Act  shall  be  in  force  within  Great 
Britain  from  the  Twenty-fifth  Day  of  April  One 
thousand  eight  hundred  and  sixty-eight  unjal  the 
Twenty-fifth  Day  of  April  One  thousand  eight 
hundred  and  sixty-nine  inclusive;  and  mthin 
Ireland,  and  in  Jersey,  Guernsey,  Aldemey,  oark, 
and  the  Isle  of  Man,- Mid  the  Islands  thereto 
belohging.  trorh  the  First  Day  of  May  One 
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thooAtttod  eight  hnndnd  and  ihrtf-ei|fht  until 
Uie  First  Day  of  May  One  thoutaud  eight  hun- 
dred and  sucty-nme  inclusive;  and  within  the 
Gttfrtaon  of  Gibraltar>  and  widiin  the  Mediter- 
raoean.  and  in  Spun  and  Portugal,  from  the 
First  Day  of  August  One  thousand  eight  hundred 
and  sixiy-eight  until  the  First  Day  of  August 
One  thousand  eight  hundred  and  sixty-nine 
inclusive ;  and  in  u  other  Parts  of  Europe  ffhere 
Royal  Marine  Forces  mar  b«  serring,  and  the 
West  Indies  and  North  America^  and  Cape  of 
Good  Hopi^  ftom  the  Knt  Ihj  of  Sqrtwnber 
One  .tiioi»a»d  right  hundred  and  «i:d7-eight 


until  the  Pint  Day  of  September  One  tiiraiand 
eight  hundred  and  aixty-mne  inclusive;  and  m 
all  other  Places  from  the  First  Day  of  February 
One  thousand  eight  hundred  and  si^ity-^iine  untd 
the  First  Day  of  February  One  thousand  eight 
hundred  and  seventy  inclusive :  Provided  alvayst 
that  this  Act  shall,  irom  and  after  the  Becnpt 
and  Promulgation  thereof  in  General  Orders  m 
any  Part  of  Her  M^eaty's  Dominions  or  elsewhere 
beyond  the  Seas,  become  and  be  in  full  Force, 
anything  herein  contained  to  the  contrary  not- 
withstanding. 


ScHBDULS  icflsmd  to  by  thia  Aot. 


Form  of  Oaths  to  be  taken  by  Members 
of  Courts-martial. 

YoQ  shall  well  and  truly  try  and  determine  ao> 
cording  to  the  Evidence  in  the  Matter  now  befbre 
you.  So  help  you  GOD. 

You  diall  duly  administer  Justice*  according  to 
the  Rules  and  Articles  for  the  better  Government 
of  Her  Magesty's  Royal  Marine  Fotgcs,  and  ac- 
cording  to  an  Act  now  in  foroe  for  the  Regulation 
of  the  said  FcMms  while  on  shore,  without 
PartiftU^,  Favour,  or  Aflection,  and  if  any  Doubt 
shall  ansa  which  is  not  explained  by  the  said 
Arttdea  or  Act,  according  to  your  Conscience, 
the  best  of  your  Understanding,  and  the  Custom 
of  War  in  the  like  Cases :  ^d  you  shall  not 
divulge  the  Sentence  of  the  Court  until  it  ahail 
be  duly  approved;  neither  sh^l  you.  upon  any 
Account,  at  any  Time  whatsoever,  disclose  or 
ditoovtr  the  Vote  or  Opinion  of  any  particular 
Member  of  the  Court-martial,  unless  required  to 
Rive  Evidence  thereof  as  a  M'itness  by  a  Court  of 
Justice  or  »  Courfr4nartial  in  a  due  Course  of 
law.  So  help  you  GOD. 


FoBH  of  Oath  of  JuncE  Advocate. 

I  do  swear,  That  I  will  not,  upon 

any  Account  whatsoever,  disclose '  or  discover  the 
Vote  or  Opinion  of  any  particular  Member  of  the 
Court-martial,  unless  required  to  give  Evidence 
thereof  as  a  Witness  by  a  Court  of  Justice  or  a 
Court-martial  in  a  due  Course  of  Law ;  and  that 
1  will  not,  unless  it  be  necessary  for  the  due 
Discharge  of  my  official  Duties,  disclose  the 
Sentence  of  the  Court  until  it  shall  be  duly 
approved.  So  help  me  GOD. 


KoTicB  to  be  given  to  a  Reoruit  at  the 
Time  ofhis  Enlibtmekt. 

Date  IB6  . 

A.B. 

Take  Notice,  That  you  enlisted  with 

at  o*Clock«  on 

the  Day  of  for  the  Royal 

Marines,  and  if  you  do  not  come  forward  to 
[here  name  some  Place]  on  or  before  o'Clock* 
on  the  Day  of  for 

the  Purpose  of  being  taken  before  a  Justsce, 
either  to  be  attested  or  to  release  yourself  from 
your  Engagement  by  repaying  the  Enlisting 
Shilling  and  any  Pay  you  may  nave  received  as 
a  Recruit,  and  by  paying  Twenty  Shillhiers  as 
Smart  Money,  you  will  be  liable  to  be  punufaed 
as  a  Rogue  and  Vag^ond. 

Yon  are  hereby  idso  wsmed  that  you  will  be 
liable,  to  the  same  Puoishment  if  yon  make  any 
wilfully  fblse  Representations  at  the  'I^me  of 
Attestation. 

SignatHte      the  NiMt-comtrtu-  \  

^oned  O^cer  seninff  the  Notice.  J 

•  At  .\  JL  or  FJUas  tbe  Oms  mr  bf. 


Declaration  to  be  made  by  Rrcrdjt  on 
Attestation. 

I  now  residing  in  the  Parish  of 

in  the  Coimty  of  ,  do 

solemnly  and  sinoerelr  declare.  That  to  the  best 
of  my  Knowledge  and  Betief  I  was  bom  iti  the 
Parish  of  (a)  .  in  or  near  the  Town 

of  (6)  in  the  County  of  (c)  , 

and  am  Years  of  Age;  that  I  am  of  the 

Trade  or  Calling  of  [or  of  no  Trade  or 

Calling,  at  th*  Vase  may  be}  ',  that  I  am  not  an 
Apprentice ;  that  I  am  marrie<I  (that  T  am  not  a 
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Widower ;  that  I  am  a  Widower,  and  that  I  have 
(or  have  not)  Children)  [or  not  married,  as  the 
Case  may  that  1  do  not  belong  to  the  Militia, 
or  to  the  UavaX  Coast  Volunteers,  or  Rora]  Naral 
Volunteers,  or  to  any  Portion  of  Her  Majesty's 
Land  or  Sea  Forces ;  that  I  hare  never  served 
Her  Mi^esty  by  Luid  or  Sea  in  any  Military, 
Marine,  or  Naval  Employment  whatsoever,  ex- 
cept ;  that  I  have  never  been  marked 
with  the  letter  D  ;  that  I  have  never  been  rejected 
as  unfit  for  Her  Majesty's  Service  on  any  previous 
Enlistment;  that  I  was  enlisted  at 
on  the  Day  of  1 86    ,  at 

o'clock  M.  by 

of  ,  and  that  I  have  read  [or  had 

read  to  mt>]  the  Notice  then  given  to  me  and 
understood  its  Meaning;  that  I  enlisted  for  a 
Bounty  of  and  a  free  Kit  [as  the 

Case  may  he"],  and  have  no  Objection  to  make  to 
the  Muiner  of  my  Enlistment;  that  I  am  willing 
to  be  attested  to  serve  in  the  Royal  Marines  for 
the  Term  of  Uht  Blank  ^fter  the  Words  "Term 
of"  to  he  fitled  up  with  Tmelve  Years,  ^  the 
Person  enlisted  is  of  the  Age  of  Eighteen  Years  or 
upwards;  but  if  under  that  Age,  then  the  Difference 
between  his  Am  andEwhteen  is  to  be  addeS  to  such 
Twelve  Years],  provided  Her  Majesty  should  so 
long  require  my  Services,  and  also  for  such 
further  Term,  not  exceeding  Two  Years,  as  shall 
be  directed  by  the  Commanding  Officer  on  any 
Fraeign  Station. 

 Signature  of  Recrmt. 

 Signature  vf  Wi^vns. 

note  (a),  m,  (e).— mieaeBluiks  need  not  be  flRed  up  if  the 
Bemdt  ti  nnable  to  gin  the  nqniaite  InfbnnatHm. 


Oath  to  be  taken  by  a  Rbckuit  on 
Attestation. 

I  do  make  Oath.  That  I  will  be  &ithful  and 
bear  true  Allegiance  to  Her  M^esty,  Her  Heirs 
and  Successors;  and  that  I  will,  as  in  Duty 
bound,  honestly  and  fkithfiiny  defend  Her  Ma- 
jesty, Her  Heirs  and  Successors,  in  Person, 
Crown,  and  Dignity,  against  all  Enemiea,  and 
will  otraerve  and  obey  ^1  Orders  of  Her  Mqesty, 
Her  Heirs  and  Successors,  and  of  the  Generals 
and  Officers  set  over  me. 

So  help  me  GOD. 

Witness  my  Hand, 

 S^fnature  of  the  Recruit. 

,  IVitness  present. 

Declared  and  sworn  before  me 
at  this 
Day  of  One  thou- 

sand ught  hundred  and 
at  o'Qock. 


Declaration  to  be  made  by  a  Marine 
renemog  his  Service. 

I  do  dedan.  That  I  am  at  present 

[or  was,  as  the  Case  may  be,"]  in  the  Diviaon 
of  the  Royal  Marine  Forces ;  that  I  enlisted  on 
the  Day  of  for  a  Term  of 

Years;  that  I  am  of  the  Age  of  Years  ; 

and  that  I  will  serve  Her  Majesty,  Her  Heirs  and 
Successors,  as  a  Marine,  for  a  further  Term  of 
Years  [to  be  ^filled  up  with  such  Number 
of  Years  as  shall  be  required  to  complete  a  total 
Service  of  Twentg-one  Years],  pronded  my  Ser- 
vices should  so  long  be  required,  and  also  for 
such  further  Term,  not  exceeding  Two  Years,  as 
shall  be  directed  by  the  Cunmanding  Officer  on 
any  Foragn  Station. 

,  '.  Signature  of  Marine. 

 Signature  IVitness. 

Dedared  before  me  this  1 
Day  of  \ 
186   .  J 


Form  of  Oath  to  be  taken  1^  a  Master 
whose  Apprentice  has  absconded. 

I  of  do  make  Oatii, 

That  I  am  by  Trade  a  ,  ud  that 

was  bound  to  serve  as  an  Appren- 
tice to  me  in  the  said  Trad^  by  Indeittura  dated 
the  Day  of  for  the 

Term  of  Years ;  and  that  the  said 

did  on  or  about  the 
Day  of  last  abscond  and  quit  my 

Service  without  my  Consent,  and  that  to  tne  best 
of  my  Knowledge  and  Behef  the  said 
is  aged  about  Years.   Witness  my 

Hand  at  the  Day  of 

One  thousand  eight  hundred 

and 

Sworn  before  me  at  ~| 
this  Day  of  I 

One  thousand  ( 
«ght  hundred  and  .J 


FoHM  of  Justice's  Certificate  to  be  given  to 
the  Master  of  an  Apprentice. 

U  OneofHerMiflesty's 
to  wit.    J  Justices  of  the  Peace  of 

certify.  That  of  came 

before  me  at  the  Day 

of  One  thousand  eight  hundred 

and  ,  and  made  Oath  that  he  was  by 

Trade  a  ,  and  that  was 

bound  to  serve  as  an  Apprentice  to  him  in  the 
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said  IVade,  bj  Indenture  dated  the  Day  Service  of  the  aaid  without  his  Con- 

of  ,  for  the  Term  of  Years;  sent,  and  that  to  the  best  of  his  Knowledge  and 

and  that  the  said  Apprentice  did  on  or  about  the  Belief  tiie  aaid  Apprentice  u  Bfred  about 

Daj  of  abscond  and  quit  the  Years. 


Description  Retubk  of 
at  the  Case  may  be]  on  the 
Confinement  at 

Dtaaba  from  the  Royal  Marines. 


on  the 


who  was  appiehended  [or  surrendered  himself. 
Day  of  and  was  committed  to 

Day  of  as 


Age 


Feet 


Inches. 


CompIexioQ 


Hair 


Ejes 


Marks 


Probable  Dote  of  Ealixtment,  and  where 


Probable  Date  of  Desertion,  and  from  what  Place 


Name  and  OccapatioD  and  Address  of  the  Per* 
son  by  whom  or  throogli  whose  Means  the 
Dcsoter  was  apprehended  and  secured. 


]^rtiealars  of  die  Eridenee  on  which  the 
Prisoner  is  committed ;  and  showing  whether 
be  surrendered  or  was  apprehended,  and  in 
what  Manno",  and  npon  what  Gronads. 


■  It  U  lmportaot  for  the  I^blio  Sorice,  and  for  the  IntereM  of  the  Dewrter.  that  thia  Part  of  the  B«tam  ahoold  bo 
■mta^flU0div,andtbeI)et«UiBhoi^  be  inserted brtbeUaglri)rate in  hisownBandwritlnfr.w.UKlerbisZMnettcni, 
oj  Us  Cien. 


I  do  hereby  certify,  that  the  Prisoner  has  been 
orymtftfii  before  me  as  to  the  Cirenmstance 
herein  stated,  and  has  declared  in  my  Frcaenoe  tliat 
bet  &  Deserter  from  the  aboTe-mentifmed 

Corps. 

Signature  and  AddresM 
of  MagiatraU. 

 .-.  Signature  of  Pritoner. 

  I  Signature  of  InformoMt. 


t  Inaeii  "  Is"  or  "Is  iMt."  as  the  Case  diaar  be. 


I  certify-  tbtt  I  hsTe  fnspected  the  Prisoner,  and 
oonnder  him{  ibr  MUitaiy  Serviee. 

Signature  of  Military 


Medical  Officer,  or  of  Private 
Medical  PraetmoHcr. 

t  Insert  "  fit "  or  "  unfit,"  as  the  Orss  auvbe.  and.ir  aafit. 
state  the  Caiue  of  UnStnesa. 
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Cap.  XVL 


C<msoKdated  Fund  (£17,000,000.) 


ABSTRACT  OP  TUB  ENACTHBNT8. 

1.  There  $haU  be  applied  for  the  Service  qf  the  Year  endiiig  3lst  Marek  1869  the  Smimf  I7>000,000r. 

out  of  the  CmUoluMied  Fimi. 

2.  Bank  of  England  may  advance  17.000,0001.  on  the  Credit  iff  this  Act, 

3.  Interest  on  Advances. 


All  Act  to  apply  the  Sum  of  Seventeen 
million  Founds  out  of  the  Consolidated 
Fund  to  the  Service  of  the  Year  end- 
ing on  the  Thirty-first  Day  of  March 
One  thousand  eight  hundred  and  sixty- 
nine.  (29tli  May  1868.) 

Most  Gracious  Sovereign, 
We,  Your  Mt^est^'s  most  dutiful  and  loyal 
Subjects,  the  Commons  of  the  United  Kinjtdom 
of  Great  Britain  and  Ireland,  in  Parliament  as- 
sembled, towards  making  good  the  Supoly  which 
we  have  cheerfully  granted  to  Your  Majesty  in 
this  Session  uf  Parliament,  have  resolved  to  grant 
unto  Your  Majesty  the  Sum  heron-after  men- 
tioned ;  and  do  therefore  most  humbly  besceech 
Your  Majesty  that  it  may  be  enacted  ;  and  be  it 
enacted  by  we  Queen'*  most  ExceUsqt  Mueaty, 
by  and  with  the  Advice  and  Conient  of  the  Lovos 
Spiritual  and  Temporal,  and  Cmnmona,  in  tiiia 
inresent  Parliament  aasemUed,  and  by  the  Autho- 
rity of  the  same,  as  follows : 

1.  Tliere  shall  and  may  be  issued  and  applied, 
for  or  towards  making  good  the  Sapply  granted 
to  Her  M^eaty  for  the  Service  of  the  Year  ending 
on  the  Tbifty-first  Day  of  March  One  thousand 
eight  hundred  and  eix^-nine,  the  Sum  of  Se\-en- 
teen  million  Pounds  out  of  the  Consolidated  Fund 
of  the  Umted  Kingdom  of  Great  Britain  uid 
Irelajid,  and  the  Commisuonera  of  Her  Migestf^a 
TVeastuy  for  the  Time  b^ig  are  hereby  autho- 


riaed  and  empowered  to  issue  ud  apply  the  ume 
accordingly. 

2.  The  Governor  and  Company  of  the  Bank  of 
England  may  make  Advances  to  Her  Majesty, 
upou  the  Credit  of  the  Sum  granted  by  this  Act 
out  of  the  Consolidated  Fund  of  the  Unitol 
Kingdom  of  Great  Brittun  and  Ireland,  to  an 
Amount  not  exceeding  in  the  whole  the  Bum  of 
Seventeen  million  Pounds,  and  such  Advances 
shall  be  made  on  the  Application  of  the  Commis- 
sioners of  Her  Majesty's  Treasury,  from  Time  to 
Time,  in  such  Sums  as  may  be  required  for  the 
Publio  Service,  and  akall  be  placed  to  the  Credit 

the  Acconnt  of  Her  Majesty'^  Exchequer  ai 
the  Bank  of  England,  and  m  available  to  satisfy 
the  Orders  f6r  Credits  granted  or  to  be  grants 
on  the  said  Account,  under  the  Provisioni  at  the 
"  Exchequer  and  Audit  Departments  A^  1866/' 
in  respect  of  any  Serrioei  voted  by  the  Commons 
of  the  United  Kingdom  of  Great  Britain  and 
Ireland  in  this  present  Session  of  Parliament. 

3.  The  Advances  made  by  the  Bank  of  England, 
ft-om  Time  to  Time,  under  the  Authority  W  this 
Act,  shall  bear  Interest  not  exceeding  the  Bate  of 
Threeuence  Halfpenny  per  Centum  per  Dicti, 
and  the  PrincipaJ  and  Interest  of  all  such  Ad- 
vances shall  be  paid  out  of  the  growing  Produce 
of  the  Consolidated  Fund  at  any  Perioa  not  later 
than  the  next  suooeeding  Quarter  to  that  in  which 
the  aaid  Advances  shall  nave  been  made. 


Digitized  by  Google 


iV.  XTXI.] 


31  YICXOBIiE,  1S66. 


•7 


Cap.  xm 

The  London  Coal  and  Wine  Dutieu  ConHnuanee  Act,  1868. 


ABSTRACT  OP  THE  BNACTUBNTS. 

1.  CotUinuance  o/Dutiet  and  Acts  (24  ^  25  Vict.  c.  42,.  26  ^  27  Vict.  c.  46.)  for  a/iirtkfr  Priod  qf 

Seven  Years. 

2.  Coal  Duty  of  Fourpence  to  be  applied  by  Corporation  of  London  for  Improvementt. 

i.  Coji^ensation  or  Pensions  to  Officers  in  certain  Cases  to  be  r^wlated  by  2*2  S^23  Vict.  e.  26. 
4.  Condensations  or  Pensions  to  be  charged  on  DtUies. 
6.  Application  of  DvHes. 
6.  SAor/  Title. 


\ja.  Act  to  further  continue  and  appro- 
priate the  London  Coal  and  Wine 
Duties.  (29th  Hay  1868.) 

Bb  it  enacted  by  the  Qiuen*a  most  Excellent 
tfiqestr,  by  and  wiA  the  Adnce  and  Consent 
it  the  Lords  Spiritual  and  Tempoml,  and  Com- 
nonB,  in  thb  present  Parliament  assembledi  tuid 
the  Authonty  of  the  same,  as  follows : 

1.  All  Duties  by  the  London  Coal  and  Wine 
Dntiu  Continuance  Act,  L861,  continued  until 
the  Hfi^  Day  of  July  One  thousand  eight  hun- 
dred and  seventy-tnro,  and  The  London  Coal 
sod  Wine  Duties  Continuance  Act,  1863,  further 
continued  until;  the  Fifth  Day  of  July  One  thou- 
sand eight  hundred  and  eighty-two,  and  all  Acts 
relating  thereto,  shall  be  and  the  same  are  hereby 
further  continued  until  the  Fifth  Day  of  July 
One  thousand  eight  hundred  and  eighty-nine  \ 
and  the  London  Ck>al  and  Wine  Duties  Conti* 
nuance  Act,  1861,  shall  be  read  as  if  the  Fifth  Day 
of  July  One  thousand  eight  hundred  and  eighty- 
nine  had  been  substituted  throughout  that  Act 
for  the  Fifth  Day  of  July  One  thousand  eight 
hundred  ind  seventy-two. 

2.  The  net  Proceeds  of  the  Duty  of  Fourpence, 
Pkrt  of  the  Duty  of  Twelvepence,  on  Coal,  Culm, 
sod  Gnders,  continued  bv  this  Act,  shall,  during 
the  Continuance  thereof,  be  applied  by  the  Mayor, 
Aldermen,  and  Commons  of  the  City  of  London 
u  follows,  so  for  as  the  same  are  not  abready 
appropriated  by  Act  of  I^iament,  in  the  first 
inataiice  in  completing  the  Holborn  Valley  Via- 
duct, new  Streets,  and  Improvements  under  The 
Holborn  Valley  Improvement  Act,  1864,  and  The 
Uolbom  Valley  Improvement  (Additional  Works) 
Art,  1867,  end  otner  Improvements  connected 
therewith,  and  afterwards  the  sud  Duty  of  Four- 
pence  shall  be  applied  by  the  said  Corporation 
of  London  towards  or  in  aid  of  such  public  Im- 
provement or  Improvements  in  or  adljacent  to 
uie  CSty  of  Ltmdfm  u  Fttliament  may  hoeafter 
Hoetion. 


3.  Whenever  any  Clerk  or  other  Officer  ap- 
pointed by  the  Court  of  Common  Council  under 
the  Authority  of  the  Acts  First  and  Second 
WUliam  Fourth,  Chapter  Seventy-six,  First  and 
Second  Victoria,  Chapter  One  hundred  and  one, 
Fiighth  and  Ninth  \ictoria,  Chapter  One  hun- 
dred and  one.  Fourteenth  and  Fifteenth  Victoria, 
Chapter  One  hundred  and  forty-six,  and  Twenty- 
fourth  and  Twenty-fifth  Victoria,  Chapter  Forty- 
two,  for  the  PurpoBe  of  carrying  out  the  Pro- 
visions of  the  sain  Acta  relating  to  the  Collection 
of  the  Duties  on  Coal  and  the  Allowance  of 
Drawback  on  the  same  when  ezprarted  beyond 
the  Limits  of  the  Port  and  District  of  London, 
or  any  Officer  appointed  to  collect  or  control  the 
Wine  Duties,  shall  from  Age,  Illness,  Length  of 
Service,  or  any  other  Cause  become  incapable 
of  performing  the  Duties  of  his  Office,  or  when 
any  such  Office  shall  be  abolished,  it  shall  be 
lawfiil  for  the  Mayor,  Aldermen,  and  Commons 
of  the  City  of  London  in  Common  Council  as- 
sembled, with  the  Consent  of  the  Lords  Com- 
missioners of  Her  Majesty's  Treasury,  to  grant 
to  iuoh  Clerk  or  other  Officer  such  Compen- 
sation or  Pension  as  they  shall  deem  nght  in 
respect  of  the  Salary,  Allowances,  or  Emolu- 
ments which  such  Clerk  or  Officer  may  be  in 
receipt  of,  but  such  Compensation  or  Pension 
shall  not  exceed  the  Compensation  or  Pension 
that  can  be  granted  to  a  public  Servant  under 
an  Act  to  alter,  amend,  and  consolidata  the 
Laws  for  regulating  the  Pensions,  Compensations, 
and  Allowances  to  be  made  to  Persons  iu  re- 
spect of  thdr  having  held  Civil  Offices  in  Her 
Mfyesty's  Service,  ana  passed  in  the  Session  of 
Parliament  holden  in  the  Twenty-second  of 
Victoria,  Chapter  Tweoty-six. 

4.  The  Amount  of  such  Compensation  or  Pen- 
sion shall  be  charged  rateably  on  the  severa 
Duties  collected  under  the  Authority  of  the 
above-recited  Acts  relating  to  the  Coal  and  Wine 
Duties  and  this  Act,  but  no  such  Pension  shall 
extend  beyond  the  Time  to  whigh  4ueh  Pwties 
are  continued. 
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fi.  The  s^irenl  Goal  ud  Wiae  Dntiss  %  titis 
Act  coDtinued  for  the  Yeu  eoding  the  FiMi 
Da;  <ji  Julj  One  thousand  eight  hundred  and 
eighty-nine  6haU  be  spphod  in  the  first  instance 
in  freeing  from  Toll  the  following  Biidgcs  on 
the  Tbamaa ;  viz.,  Kew,  Kingston-upon-Tnamea, 
Hampton  Court,  Walton-upoa-Tnuaes,  &ad 
Staines; 

And  next  in  milciag  free  from  ToU  Cbingfwd 


Bridge,  and  Totteaham  Milk  fiiidgw  apon  the 

River  Lee : 

And  should  then  be  tm  Snrpliu  mnaininy, 
the  same  shall  be  applied  aa  FkiUament  nuy 
hereafter  direct. 

6.  This  Act  may  be  «ited  aa  "The  Idnden 
Coal  and  Wine  Duties  Continuanoe  Aet.  186a." 


Cap.  XVm. 
The  Eailwmfg  {£xiennon  of  Time)  Act,  1868. 


1. 

2. 
3. 
4. 
5. 
6. 

7. 

8. 

9. 
10. 
U. 
12. 
U. 
14. 
15. 
16. 


ABSTRACT  OV  TBB  SMACTHKNTS. 

Shori  Title. 

InterprHation  of  Terms. 

Power  for  Compnuf  to  appljf  to  Boio-d  of  Trade  for  Extetuion  of  Time. 
Aj^fiicatuMi  onfy  with  Jtamt  iif  SkarekMders. 
Circular  to  Sharekolder$. 
Mode  ({f  3i(imJicatio»  of  Assent  or  Dissei^. 
Meeting  to  elect  SonUuim'S. 
Ascertaimuia  t^jMteiaa  or  Duuntt. 
Whai  Skarea  only  to  be  reekoned. 
AdjoKntmeid  o»  Aj^Ueatkm  ^Scrutineers. 
Deciwm  ^  Semtineers  final. 
Notice  ef  Applieatiwi  in  Gazette,  4%. 
Extension     Time  by  Warrant  oflSoard  qf  Trade. 
Notice  qf  n^arront  in  Gazette. 
Compensation  for  Emtenmon  of  Time. 
StmMfor  Contract*  and  Notices  before  Act. 
Sckedule. 


An  Act  to  give  further  Time  for  making 
oertain  Railwftya.    (29th  Hay  1868.) 

Bb  it  enacted  hj  the  Queen's  most  Excellent 
Majesty,  by  and  witii  the  Adnce  and  Conaent 
«f  .the  Lordi  Spinal  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  aasemfaled,  and 
by  the  Authority  of  the  same,  aa  follows : 

1.  Thii  Act  may  be  cited  aaTfae  Bailtraya  (Ex- 
tension of  Time)  Aot.  1868. 

2.  In  this  Act— 

The  Terra  "  Company  "means  a  Ralway  Com- 
pany ;  that  is  to  say,  a  Company  consti- 
tuted by  Act  of  Parhament,  or  by  Certafioate 
under  Act  of  Parliament,  for  the  Purpose  of 

~  conducting,  maintaining,  or  varking  a 
Railway  (euher  alone  or  in  c<»ganotion  with 
aiw^ot^er  Purpose) : 

The  Tom  "  Raihm  "  inclBdea  IVanm^ 

The  Term  »  Shue  ^  iaehtdea   Stock  i'* 


The  Term  '*  Gazette  "  means  with  respect  to  a 
Rulway  or  Works  or  Lands  in  England 
the  Lmuhn  Gazette,  with  respect  to  a  Rail- 
way or  Works  or  Lands  in  Scotland  the 
Edinbnrgh  Gazette,  and  with  respect  to  a 
Railway  or  Works  or  Lande  in  Iraand  the 
Duilw  Gazette. 

3.  Where  it  is  desired  that  the  Time  limited 
for  the  Completion  by  a  Company  of  a  Railway, 
or  Vvrt  of  a  Railway,  or'^  of  a  Work,  or  for  the 
Pnrchase  by  them  of  Lands  for  the  Purnose 
thereof,  be  extended,  then,  subject  and  aecoratBg 
to  the  Provisions  of  this  Act,  within  One  Year 
after,  the. pasBing  of  this  Act,  an  A|ipheatio»  for 
t^t  Pnrpoae  may  he  made  to  the  Board  of.lHde 
l^.ot  on  behalf  of  the  Caiaiw^. 

4.  An  Application  under  thia  Aet  nball  not 
be  ctttertaioed  \y  the  Board  of  IHde  lukcs 
it  is  made  with  the  Awatrt  of  Three  Fifths  in 
Valae  of  the  Votes  of  the  Holden  of  the  ShMcs 
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in  the  mbseribed  Capital  of'the  CompuiT,  re- 
corded at  an  Extraordinary  Meeting  of  the 
Company  convened  for  the  Purpose. 

5.  Where  a  Meeting  is  called  for  the  Purposes 
of  this  Act  the  Secretarr  of  the  Company  shall, 
Seven  clear  Days  at  least  before  the  Day  appointed 
for  the  Meeting,  send  by  Post  to  each  regis- 
tered Shareholder,  to  his  registered  or  known 
Address,  a  Circular,  which  shall  be  in  the  Form 
given  in  the  Schedule  to  this  Act,  with  such 
Variations  as  Circumstances  require,  and  with 
such  Modifications  (if  any)  as  the  Board  of 
Tndt  approve. 

6.  Each  Shareholder  may  signiiy  his  Assent 
to  or  Dissent  from  the  proposed  Application 
in  the  Manna  indicated  in  the  Ciieiilar  sent. 

7-  At  the  Meeting  the  Shareholders  personally 
present  shall  elect  Three  Shareholders  to  he 
Scrutineers. 

B,  The  Scrutineers  shall  ascertain  and  record 
the  Proportion  of  Capital  held  by  Shareholders 
assenting,  and  shall  report  it  to  the  Chairman.  - 
who  shall  announce  it  to  the  Meeting,  and 
state  whether  the  proposed  Application  is  as- 
sented to  hy  the  requisite  Proportion  or  not. 

9.  In  the  Computation  of  Assents  a  Share 
«haU  not  be  reckoned  unless  the  Holder  thereof 
is  duly  registered,  and  has  paid  on  all  Shares 
held  by  him  all  Calls  due  by  him  made  Three 
Months  or  upwards  before  the  Day  of  the  Meet- 
ing or  of  the  Presentation  to  the  Directors  of 
the  Reqaintion  [if  any)  on  which  the  Meeting 
is  held. 

10.  For  the  Purpose  of  receiving  the  Report 
of  the  Scrutineers,  the  Chairman  may,  if  be 
thinks  fit,  on  the  Application  of  any  one  of  the 
Scrutineers,  and  shaU,  if  required  1^  more  than 
One  of  them,  adjourn  Ae  Meetmg  to  %  Day 
appointed  hr  him,  bidng  not  lesa  than  One  or 
more  than  Seven  dear  Days  from  the  Day  of 
the  Meeting. 

U.  The  Decinon  of  the  Scmtineon,  or  any 
Tvo  of  them,  on  any  Matter  to  be  decided  by 
them  under  this  Act,  shall  be  final. 

12.  When  an  Applieation  hag  been  made  to 
the  Board  of' IVade  m  accordance  with  tiiis  Aet. 
then,  if  it  ^)pean  to  them  that  there  are  anttcient 
Grounds  for  entertaining  the  Application,  they 
shall  direct  Notice  of  the  Fact  that  the  Appli- 
cation has  been  made  to  be  given,  by  or  on  behalf 
^  the  Company,  by  Advertisement  (in  a  Form 
approved  hj  the  Board  of  Trade)  onee  in  the 
Vol.  XLVI.— Law  Joub.  Stat. 


Gazette  and  onee  in  each  of  Three  successive 
Weeks  in  a  Newspaper  pabhshed  or  ciroulating 
in  each  of  the  Counnes  in  which  any  Portion  n 
the  Railway,  Part  of  a  Railway,  Works  or  Lands 
to  which  the  Application  relates  is  sitnste,  and 
by  Bills  affixed,  on  Three  successive  Sundays, 
on  the  principid  outer  Door  of  the  Church  or 
Churches  in  every  Parish  in  which  any  Portion 
of  the  Railway,  Part  of  a  Railway,  Works  or 
Lands  is  situate ;  and  every  such  S'otice  shall 
state  when  and  how  any  Person,  Company,  or 
Corporation  objecting  to  the  Application  may 
bring  his  Objection  before  the  Bourd  of  Trade. 

13.  The  Board  of  Trade,  on  Proof  to  their 
Satisfaction  that  Notice  has  been  duly  given, 
and  on  the  Expuation  of  the  Hme  allowed  for 
Objections,  and  after  considering  the  Objections 
(if  any),  may,  if  they  think  fit,  by  Warrant 
(signed  by  their  Secretary  or  One  of  their  As- 
sistant Secretaries),  aoeordingtothe  Nature  of  the 
Application  made  to  them,  and  on  such  Toms 
and  Conditi<x)B  (if  any)  as  they  think  fit,  extend 
the  Tnne  limited  for  the  Completion  of  the  Railway 
or  of  any  Part  thereof,  or  of  any  Works,  or  mtj 
(wit^  or  without  Extension  of  the  Time  aforesaid) 
extend  the  Time  limited  for  the  Purchase  of  any 
Lands  for  the  Purpose  of  the  Railway  or  of 
Fart  hereof,  or  of  any  Works,  for  such  Time  in 
each  Case  as  they  think  fit,  not  exceeding  in  any 
Case  IVo  Yean  from  the  Expiration  of  the 
respective  Time  limited ;  and  every  such  Warrant 
shall  have  Effect  as  if  the  Provisions  thereof  had 
been  enacted  bv  I^trliamentj  provided  that  no 
such  Warrant  shall  be  granted  unless  the  Board 
of  Trade,  having  ascertained  the  State  and  Con- 
dition of  the  Company  in  the  Manner  provided 
in  the  Fourteenth  Section  of  the  Abandonment 
of  Railways  Act,  1850,  see  Reason  to  believe  that 
the  Company  will  be  able  to  complete  the  Rail- 
way, Part  of  a  Railway,  or  Works  within  the  ex- 
tended Time  named  in  the  Warrant*  for  which 
Purpose  the  Board  of  Trade  shaU  have  aU  th6 
Powen  (rf  that  Section,  and  the  FtNmrioiu  of 
that  Sectum  shall  extend  and  apply  to  the  Cim 
«f  ftooeedingB  trader  this  Aot. 

14.  Within  One  Month  after  the  Wanant  ii 
issued  the  Board  of  Trade  they  shall  give  No- 
tice thereof  in  the  Gazette. 

15.  Jnsticea,  Ailntntors,  Um^res,  and  Juries, 
in  estimating  the  Compensation  to  be  made 
by  the  Company  to  the  Owners  or  Occupiers 
of  or  Persons  interested  in  Lands,  shall  nave 
regard  to  and  make  Compensation  for  the  ad- 
ditional Damage  (if  any)  sustained  by  those 
Owners,  Oecnpiera,  or  Pcnona  by  reason  of  any 
Extennoo  of  Tfane  under  thia  Act. 
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16.  Where,  befoM       paaiiajr  of  this  Ac^  a  those  Ltqds,       ExteDjian  of  iJbf  Tuna  limtt^ 

CoBtnet  haa  bseo  antarcd  into  by  a  Company  for  ths  Purohase  of  Lands  j  and  every  »«cH  Coa- 

for  the  tiikinir  of  Lands  for  their  Riilway  or  tract  shall  continae  to  have  Effset  u  if  ikts  Act 

Worka,  this  Act  shiiU  not  authorize,  as  regarda  had  not  been  passed. 

 -tCOtO'  ' 

TlIB  SCRBBVLI. 


Rtrm     Circular  and  of  Assent  or  Viisent. 

The  BaUwiqri  (Kztensiop  «f  Time)  Act,  1868. 
The  Company. 
An  ExtranHinarf  Meeting  of  the  Shareholdeva 
this  Company  will  be  held  at  on  the 

Day  of  at  o'clock, 

lor  the  Purpose  of  determining  whether  or  not 
an  Application  shall  be  made  to  the  Board  of 
IVade,  under  the  above-mentionpd  Act,  for  an 
Extension  of  the  Time  limited  by  [ttate  the  Att  or 
Aet3  ImilUff  tJu  Tme  prapoMea  to  he  ntfemied] 


Kame  <^  Ttallway. 

Kame  of  Shirebolder. 

Amoont  of  Share 
Capital  held  by  him. 

Whether  aMPstli);  «r 
dissepHj^. 

• 

• 

» 

t 

(Signed) 

*  The  Seeretary  irfll  insert  thete  l^irtlealarf. 

t  In  this  Coloma  the  Shafeheldar  will  write  the  Word  attmting  er  dhttnting,  as  tht  Case  may  be,  ittd 
Ui  Ilaaietbtnnider. 

(Signed) 


for  Istatt  the  Matter  to  which  tA«  Limttatitm 
relates]. 

You  are  requested  to  signify  toM  Asaent  to 
or  Dissent  from  the  propaeed  Applieatioti  by 
writing  in  the  Fourth  Coiumti  of  the  fttltovmifr 
l^ible  the  Word  atnntiug  or  tU$smtin^  ds  -the 
Case  may  he,  and  aiffnhgg  yoirrName  themioder, 
and  by  returning  this  Circular,  so  filled  up  and 
signerl,  to  me,  so  that  I  shall  receive  the  same 
on  or  before  the  Day  next  precedinsr  the  Day  of 
the  Mteting,  but  if  your  Assent  or  Dissent  is  not 
received  at  latest  on  the  Day  next  preceding  the 
Day  of  the  Meeting  it  wilt  not  be  computed. 


Oaf.  XIX. 

ABITKACT  OP  TH«  BNAOTUENT*. 

i.  Orier$  in  Cmincij  tpec^td  m  ih9  SchtdaU  tQ  VdUi. 
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An  Act  for  declftring  valid  certnin  Ordure 
of  Her  ST^jesty  in  Council  relating 
to  the  Kcclesiastical  Coinmi«sionera 
for  England  and  to  the  Deans  and 
Chapters  of  certain  Churches. 

(29th  May  18G8.) 

Whereas  bj  oertain  Orders  made  by  Her 
Majesty  ID  Council,  and  spedtied  in  the  Schedule 
annexed  to  tlua  Act,  evtain  Sobemea  prepared  by 
the  Booleaiaatical  Comraisaioners  for  KogUno, 
and  laid  bafpre  Her  Majeaty  in  CoundU  kavQ 
been  rmtifled«  which  Schemes  purported  to  have 
been  ao  prepared  and  laid  before  Her  M^esty  in 
parstunce  of  the  Act  of  the  Third  and  FoQrtb 
Xeara  of  Her  M^^V  Reign,  Chapter  One 
hundred  and  tliirtaeD,  md  o{  the  Act  of  tli9 


Fourth  and  Rftfe  Yeats  Af  Her  Majesty's  Keifni. 
Chapter  Thirty-nhw,  and  of  the  Act  of  the 
Fifth  and  Sixth  Years  of  Her  Majesty's  R^nn, 
CliMpter  IVenty-aix,  or  eome  or  one  of  them  i 

And  whereas  Doubts  are  entertained  as  to  the 
Validity  of  the  sfud  Orders  of  Her  Majesty  in 
Council,  and  it  is  expedient  that  such  Doubts 
fhould  be  removed : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excdient  Maoesty,  by  and  with  the  Advice  and 
Consent  of  the  Lonla  Spiritual  and  Temporal, 
and  Commona,  in  this  present  Parltameal  aa- 
aemhled,  and  by  the  Authoiity  of  the  same,  as 
follows : 

1.  That  the  Or4er8  of  Her  Mijeaty  in  Coancil 
specified  in  the  Schedule  annexed  to  ihia  Act 
anall  be  and  be  deemed  to  liavc  bwn  goodj  vaUd* 
md  cAectual  in  h*v» 


Schedule. 


Eedeeiastioe]  Corp«niti<»i. 


TVe  Dean  and  Chapter  of  the  Cathedral  and 
Metropolitical  Church  of  Saint  Peter  at  York. 
The  Dean  and  Chapter  of  the  Cathedral  Church 
Carli^. 

Tlie  Dean  snd  Chapter  of  the  Cathedral  Church 

of  Peterboronxh. 
Hie  Deui  and  Chapter  of  the  Cathedral  Church 

of  Chester. 

Ilie  Dean  and  Chapter  of  the  Cathedral  Church 

of  Gloucester. 
The  Dean  and  Chapter  of  the  Cathedral  Church 

of  Saint  Aaaph. 
The  Dean  and  Chapter  (rf  the  Ca^edial  Cbtireh 

of  Worcester. 
The  Dean  and  Chapter  of  fhe  Cathedral  Church 

of  Chichester. 
The  Dean  and  Chapter  of  the  Cathedral  Church 

of  Wint^est-er. 
The  Dean  and  Chapter  of  the  Cathedral  Church 

of  Salisbury. 
The  Dead  and  Chapter  of  the  Cathedral  Church 

of  Bristol. 

The  Dean  and  Chapter  of  the  Cathedral  and 
Metropolitical  Charch  of  Christ;  Canterbury. 

The  Dean  and  Chapter  of  the  Cathedral  Church 
of  Exeter. 

^  Dean  and  Chapter  of  the  Cathedral  Chunh 
of  Weill. 

The  Dean  aad  Chapter  of  >di*  Cathedral  ChoMh 

of  Roohtttar. 
The  Dean  and  Chapter  of  tiis  Cathedral  Chureh 

of  Saint  David's. 
Ths  Dean  and  Chapter  of  the  Cathedral  Church 

of  Llandaff. 

"le  Dean  and  Canona  of  Her  Majesty's  Free 
Cbaptl  of  Saint  Ueorgo  within  Her  Mi^Mt^y'* 


Dat9  of  Order  in  Council. 

Date  of  London  Gazette. 

18  Auffust  1852 
o 

10  Septembar  1852. 

10  November  1852  - 

17  December  1852. 

39  Mawh  1854 

2  May  1^54. 

26  June  m»  • 

ir  July  1855. 

24  June  1856 

1  July  1859. 

29  November  1859  r 

16  December  1859. 

10  Ma^  18$0 

16  May  1860. 

16Api»11361 

16  Apill  1861. 

11  October  1861 

15  October  1861. 

7  June  1862 

10  June  1862. 

6  August  1863 

8  August  1962. 

30  August  1869 

5  September  1863. 

26  July  1866 

27  July  1366. 

»AusruitI96$ 

10  August  1866. 

14  September  1866  - 

13  September  1866. 

26  June  1867 

28  June  1867. 

26  June  1867 

23  June  1S67. 
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'  'Cap.  XX. 
TVie  Legiiima^y  JDlecl^ration  Act  {iTditnd)^  1868. 


\.  Application  to  Frohate  Court  in  Jreland /or  Declarntio  A  of  lagiHmaim.'     ■■     "  •  ■' 

2.  Application  to  Court  for  Declaration  of 'Right  to  he  deemed  a  Kattirm^rH  SulBfet^J'  '  " 

3.  Petition  to  be  accompanied  by  A^davtt  as  Court  directs.  '  ' 

4.  20  ^  21  Vict:  c.  79.  and  22  4*  28  Vict.  c.  31 .  to  a^fy  to  Proeeediiw$  undfr  thig  Act. 

5.  Power  to  award  and  mfn^  Pnymrtit     Coti*.  ' '  "  ' 

6.  Attortujf  6et}eral  to  hate  it  Capjf  ffPttitim  One  Mwih  befi>rt_fit«i,  tmtf  tti  bf  a  Xe^ioitAni/. 

7.  Cottr<  mow  require  Persons  to  be  ettmt. 

8.  Soring  of  Rigkts  of  Persons  not  cited. 

9.  Proeeedmgs  mot  t9  t0eet  Jiuifmtnt*,  ^t.  atreadg  pronounced. 
10.  InterprHwtion  Ciause. 

n.2(>it^yV^t,c.7».,^^2aVictrf,3i.,mdtkUActtobereadtoffet'ier: 


An  Act  to  enable  Persons  in  Ireland  to 
establish  Legitimacy  and  the  Validity 
of  Marriages,  and  the  Bight  to  be 
deemed  Matnral-bom  Subjects. 

(29131  Miy  1868.) 

Whbsbah  it  18  exjmAeBt  to  extend  to  Irclimd 
tha  ProVuidri»  of  **  L^imhoy-  DttdwttiDn 
Act,  which  etiablefl  Persons  to  «FtabIiih 

their  Legitimw^,  ud '  the  MuHage  ^  tbrip  Pft> 
rents  and  others  from  whom  they  may  be  de- 
scended, and  which  also  enables  Persons  to  esta- 
blish their  Right  to  be  deemed  Natural-bom  Sub- 
jects by  AppUcation  to  the  Court  for  Divtnrce  and 
Matrimonii  Causes  in  England  : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Farliamoit  as- 
sembled, and  the  Authority  gt  the  sune, 
as  follows  : 

1 .  Any  Natural-bom  Subject  of  the  Queen, 
or  any  Person  whose  Right .  to  be  deemed  a 
Natunl-bom  Subject  depends  wholly  or  in  part 
on  his  Legitimacy,  being  domicilii  in  Bnglsaid 
or  Ireland,  or  claiming  any  Real  or  Personal 
Estate  situate  in  Ireland,  may  apply  by  Petition 
to  the  Court  of  Probate  in  Ireland,  praying  for 
a  Decree  that  the  Petitioner  is  the  legitimate 
Child  of  his  Parents,  tind  that  the  Manure  of 
his  Father  and  McMurr,  or  of  his  Graod^ther 
and  Grandmother,  ^iraa  4  TaHd  Maitiage,  ot-  for 
ft  Decree  dedariog  either  of  the  Matters  aftwesaid ; 
and  any  such  Suojed;  or  Person  ftwag  so  dtno^ 
died  or  daquiiMr  as  afoMsaid  may  in  ^ke  Manner 
applr  to  such  u)urt  for  a  Beoreo  declaring  tliat 
his  M  arriage  was  or  is  a  valid  Marriage ;  and 
such  Court  shall  have  Jurisdiction  to  hear  and 
determine  such  AppNeatfwi,  and  tO-  make  such 
Decree  decUratory  of  the  Lq^itiifiany  tSft^e^^ 


maoy  of  svch  Perscxi,  or  of  the  Validi^  or  Invali- 
dity of  fluoh  Marriage,  sa.  to  i\»  Gonxt  imf 
seem  just';  sad  such  Dbcraee,  szoept  as  berein- 
■fiier  mcoitioaed,  shall  be  biuding  to :  all  Intent* 
Mid  Pttiposes  OB  Hvr  Miyestiy  ana  on  sU  Pesfant 

2.  Ally  Pewm  being:  so  doarimlod'  or  clitniuic 
as  aforesaid  mi^  *99fy  hy  Prtition  to  tb^  san 
Court  for  a  Decree  declaratny  of  his  Right  to  be 
deemed  a  NatnrsltbaiB  Sid)ject  of  Utr-Jif  ajeity, 
and  the  said  Court  shall  have  Jurisdiction  to 
hear  and  determine  such  Application,  and  to 
make  such  Decree  thereon  as  to  the  Court  may 
seem  just;  and  where  such  Application  as  last 
aforesaid  is  made  b^  the  Person  making  such 
Application  as  herem  mentioned  for  a  Decree 
declaring  his  Lwi^owcy  or  the  Validity  at  a 
Marriage,  both  Applications  may  be  included 
in  the  same  Petition ;  and  every  Decree  made 
by  the  said  Court  shall,  except  as  herein-after 
mentioned,  he  valid  and  binding,  to  all  Intents 
and  Purposes,  upon  Hv.Miges^  and  all  Ptosons 
whomsoever. 

a.  Everr  Petition  under  this  Act  shall  be  ac- 
companiea  by  such  Affidavit  verifying  the  same, 
and  of  the  Absence  of  Collusion,  as  the  Court 
msy  by  «ny  Oenard.  Bnk  dinct. ' .  .    .  . 

4.  All  the  PvaviBions  of  the  Acts  "The  Pro- 
bates and  Letters  of  Administration  Act  (Irelaod), 
18&7/'  ami  ^  Hie  Court  of  Aobate  Act<iiclMnl), 
IBSd^^sofifrasthe'same  may  be'  nraUta  km 
appltoabte,  attd  tile  Povirtn  au  ftovifions-rtimiU 
eontaioed,  as  to  PMetiee,'  Pnwedtin^  awd  BI^ 
of  Appeal,  sAd  tirt  nudring  and  ratifying  ItiBti 
and  Heg^^Btroas  for  the  same,  and  ftxSig'  the 
Pees  payable  upon  Proceedings  beftnqthe  Vem/it 
and  i»  ici^>aet  of  the  sammoiiBigi  and  enfcNtoiag 
the  Attendance  of  JuriM;  •hall  nqiwtiTCfy- tf* 
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tend  to  Applications  and  ProceedingB  under  Qua, 
Act,  as  if  »e  same  had  been  originulf  autlumilM^ 
hj  the  said  Acts  raspeotiirdljr.  ^ 

o.  in  all  Proceedings  under  this  Act  the  said 
Court  shall  have  fiill  Power  to  award  and  enforce 
Pajment  of  Costs  to  any  Person  cited,  whether 
Boch  Person  shall  or  shall  not  oppose  -the  Decla- 
ration applied  for,  im  wt  aiiafa  Court  shall  deem 
it  KMonable  that  such  Costs  shall  be  pud. 

6.  A  CoiT'  (tf  every  Petition  under  this  Act, 
sad  of  .  the  Affic^vit  aocompaoyiog  tbs  samst 
shall  One  ^onth  at  least  previously  to  Uie  Pre- 
sentation or  filing  of  such  Petition  be  delivered 
to  Her  Mqesty's  Attorney  General  for  Ireland, 
who  shall  be  a  Respondent  upon  the  Hearing  or 
auch  Petition,  and  upon  evwy  subMqoeDt  Pro- 
ceeding relating  thoeto. 

7.  WheieajQ^  AppMdition  is  mSde  wader -this 
^ot  to-  thtf  said  Ct>urt,  aasit  Fteson  or  Persons 
(if  mf)  bssidsti  the  said-Attonu^  General  as  tha 
Court  shaU  think  fit  8l»U,Bufage(it  to  the  Rulsa 
sode  bander  this  Act  or*  apnlicaUs  tb«iet6,  be 
cited  to  see  Proceedings  or  otherwise  sumiBMied 
in  such  Manner  as  uie  Court  shall  direct,  and 
mtf  ba  permitted  ta  beaonu  Partias  tD  .tiM 
assnings,  and-of^pDse  Utie  ApyUotaan. 

.8.  Die  Deem  of  the  snd  Court  >d»U  oo*  ia 


anc  Case  prejudice  any  Person,  unless  such  Per* 
son  has  been  cited  or  nude  a  Party  to  the  Pro* 
ceedipgs,  oris  the  (leir^Law  or  Next  of  Kin, 
or  other  Real  or  Personal  RepresentatiTe  of,  or 
derives  Title  under  or  through,  a  Person  so  cited 
or  made  a  Party ;  nor  shall  such  Decree  of  the 
Coort  pnqjudioe  any  Person,  if  the  same  be  sub- 
sequently proved  to  have  been  olftained  by  Fraud 
or  elusion. 

9.  No  Brooeediiig  to  he  hod' under  this  Act 
■halt  affect  any  final  Jitdcptteot  ct  Decree  al- 
ready pnviounMd  or  nude  1^  oagr  Cowt  «f  com- 
petent Jiurisdiotion. 

to.  Is  the  Construction  of  this  Act  the  Words 
"Person"  and  "Subject"  shall  inchide  Pteties 
cited  a*  Retfpondrats  as  wcU  as  Petitioners,  and 
shall  comprise  all  of  a  Class  claiming  or  deriving 
in  tlfe  same  Right,  who  would  as  Children  or 
Grandchildren  or  in  tlieir  -own  Persons  be  com- 
prehended within  the  Tetm  "  Issue." 

1 1 .  The  said  Two  Acts  of  One  tJtoixsaod  eight 
hundred  and  fi^y-seven  and  One  thousand  eight 
hundred  and  fifty-nine,  so  regulating  the  Court 
ef  Pmbate  in  jBelwd*  aod  this  Act,  shall  be 
constnud  together  as  One  Act,  and  this  Act  may 
be  cQtvd  for  all  Parposai  w  *'Tk»  fisgtimacar 
Dechmtioi  Aot  <ZieliDi4)>  1869." 


Cap.  XXI. 

1%e  JPfUon  OffUen  Compawtthn  Aet^  1868. 


ABSTRACT  OF  THK  BMACTMBNTS, 

1.  Short  Title. 

2.  Construction  of  Act. 

3.  Compensation  to  Officers  o/M  dmwtmud  Prtsms. 

4.  As  ta  Eapreaiim  "  JusHcet  in  Swtons  wtmbUd.'* 


An  Act  to  proride  Compensatiou  to  Offi- 
cers of  certain  discontinued  Prisons. 

(«9th  May  1868.) 

WnWKASby  "The  Prison  Aet^  18G5;'  certain 
MsoM  mentioned  in  tiie  Second  Schedule  to 
tfw  s*id.  htk  on  diceeted  to  be  discootUiued : 
And  whereas  by  the  SevaDtrMeond  Sedwrn  U 
tbe  said  Act  the  Juatioea  in  StssioM  Masmblad 
SIS  empowend  to  urard.  Compsnaatioa  t«  any 
Bifeon  depnved  of  any  SbIUit  or  &wrinoHnt 
by  the  J>isacii^ittuance  of  any  of  tiie  said  Priaopa  \ 
&d  whetsM  it  is  expedieBt  to  extend  the  Power 


of  awarding  Compensation  to  all  C^ues  in  wlueh 
IMsons  are  discontinued : 

Be  it  enacted  b>;  the  Queen's  niost  Excellent 
Majesty,  hy  «uL  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
\^  the  Authority  of  the  same,  as  follows : 

1.  This  Act  maj'  be  dted  for  bU  Porpoees  as 
Hie  IWson  OScets  Compensation  Act,  1868. 

2.  Tbis  Act  shall  be  oonstiued  ss  one  with 
The  Bisons  Aot,  1865. 
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[CAV.  XXX. 


3.  The  Justicts  in  SeeeioDB  ■seemUed  iiaving 

Jurisdiction  over  any  such  discontinued  Prison 
as  is  herein-after  mentioned  may  allow  such 
Compensntion  or  fciu|)erann nation  Allowance  as 
till y  think  fit  to  any  Person  who,  by  reason  of 
the  DiEcontiiiuance  of  such  Prison,  ia  deprived 
of  any  Salary  or  Emolnment,  %o  that  no  luch 
Compensation  or  Superannuation  Aliowancc  »%• 
ceed  the  I'roportion  of  the  Snlsry  or  Emolmmeat 
which  might  he  granted  under  similar  Circum- 
fltances  to  a  Person  in  the  Civil  Service  under 
the  Acts  for  regulating  such  Coiripensationa  or 
Superannuatiun  Allowances  for  the  Time  being 
in  force ;  and  atiy  Compensation  or  Superannu- 
ation Allowance  so  allowed  shall  he  paid  out  of 
any  Rates  or  Property  applicable  to  tlie  Payment 
of  the  Solaiies  of  the  Officers  cf  sufh  Prison  be- 
fore the  Discontinuance  thereof,  subject  to  this 
Proviso,  that  when  the  Power  to  levy  such  Rates 
or  Buch  I'ri  pcrty  is  vested  in  a  difTereiit  Body 
from  the  Justices,  the  Consent  of  such  last-men- 
tioned Body  shall  be  obtained  to  the  Amount  of 
Conip^.nsation  or  Superannuation  Allowanco  &U 
lowed. 

"  Discontinued  Prijon"  shall  for  the  Purposes 
Of  this  Section  mean  any  Prison  other  than  tht 
Prisons  Epecified  in  the  Second  Schedule  to  th* 
Mid  Ptisons  Act  which  has  ceased  to  be  used 
B  I^son  since  the  Data  of  the  passing  of  tba 
Hid  Friiona  Act,  1865, »  which  may  Mitaftir 
oease  to  he  uaed  as  A  Pkiion. 


4.  The  Ezpreast«Q  ^JurtkM  in  Seaiuans 
aembled"  shall  in  this  Act  mean  m  '  fulloM ; 
that  is  to  say, 

1.  As  res{iecta  any  Prison  belonging  to  any 

County^  except  aa  bercia-aftcr  mentioned, 
or  to  any  Riding,  Division^  Hundred 
Liberty  of  a  County,  hiring  a  aepirate 
Court  of  Quarter  Sessions,  tha  Juatioat 
in  Quarter  Sessions  assembled : 

2.  As  Tespects  any  Prison  belonging  to  any 

County  divided  into  Ridings  or  Divisions, 
and  maintained  at  the  ^omnion  Ekponae 
of  Buoh  Ridings  or  DiTisiotie,  the  Justicsi 
of  the  County  assembled  at  Gflol  SeMioni : 

3.  As  respects  any  PHstm  belotlging  to  the 

City  of  Lortdon,  or  the  Uberfeies  tbffeor, 
the  CoUrt  of  the  Lord  Mayor  and  Ak^ 
men : 

4.  As  respects  any  Prison  belonging  to  any 

Municipal  Borough,  the  Justices  of  the 
Borough  as  Bern  bled  at  Sessions  to  be  held 
by  them  at  th«  usual  Time  of  bedding 
Qusrterly  Sessions  of  the  Pesee,  or  at 
such  other  Time  as  they  may  appoint  t 
6.  Ae  KSepeets  aay  Pxisaa  bslongifif  to  ataj 
City,  District,  Borough,  or  Town  having 
a  separate  Firisen  Jurisdtation,  and  net 
heraiii-btfim  BtotiBiud,  th*  Jnttieet  cr 
o^eB  Pmom  baTing  iPamst  at  Lav  to 
make  Rules  for  the  GoTemmeBt  of  sncb 
PHsta. 


Cir.  xxa. 

The  Petty  Sessions  and  Loehup  ffouse  Act,  1868. 


ASBTRACT  OT  THE  XHACtHfcKTI. 

1.  Short  Title. 

2.  Application  of  Act. 

3.  Interpretation  of  Terms. 

4.  Power  to  Two  or  more  Anthtrtties  to  eprtefor  coamtM  SMsfoM  HMH. 

5.  Power  to  Local  Amlkbritiet  to  contract  for  Sessions  iiwM. 

6.  Powtr  to  Local  Authorities  to  emttnctfor  Loek-^ip  Hotisos. 

7.  Contracts  majf  inelmde  Cost  cf  Comseymief, 

8.  Petty  SmiMM  Houses  amd  Loek-^ipi  to  be  deemed  to  be  toitiiA  the  Jwrkdiitkm-  ^  Imtr^siitf 

Authorities, 

9.  Expenses  how  to  b»  provided. 

10.  Sjtct  of  Approval  ^  Secretary     State  and  Emdenee  vf  TVansaotionSk 

11.  Power  to  Local  Authority  to  form  Commutes  qf  iU  «m  Members  amd  elktn. 
13.  Powers  mdtr  this  Act  to  be  in  addition  to  Powers  mder  oMv  kadi. 
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An  Act  to  atfieii'l  the  Lfi-#  relatitig'  to 
I^Ii\c^s  for  liolding  Fetty  Sessions  and 
to  IriM^-up  House*  for  the  tAinporiiry 
■Confinement  of  Pevsona  tnken  into  Cus- 
tody and  not  yet  commilted  for  TriaL 
(29tli  May  1868.) 

Whereas  it  is  exuedient  to  amend  the  Law 
relntinft  to  Plactt  for  noldiDji;  Petty  Sessions  and 
io  liock-up  ilouses  for  the  temporary  Confine- 
ipent  of  Ftirsons  tjaken  into  Custody  and  not  yet 
Qommitted  for  Trial ; 

Be  it  therefore  enacted  by  tlie  Queen'f  most 
Excciknt  M^esty,  by  and  with  the  Advice  and 
Cun^eQt  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  t^irliameut  assem- 
bled, aod  by  the  Auiboril^  of  the  boqm^  as 
follows  : 

!.  This  Act  may  be  dted  for  all  Purposes  as 
"The  PetW  8t«Bieiu  ud  Lock^np  House  Act. 

m»,"  ■ 

This  Act  ihaD  not  tpply  to  Sdotlind  m 
Intend. 

3.  Foribe  Parooses  of  this  Act, — 

"Petty  Sessions"  shall  include  ''Special 
msions,"  and  **  Quarter  iSessiona " 
shall  include  "  Qenend  Sessions 

"  Borough "  fchall  mean  any  Place  for  the 
Time  being  subject  to  an  Act  passed  in 
the  Session  holden  in  the  Fifth  and 
Sixth  Years  of  the  Rei^fn  of  King  AVit. 
liam  the  Fourth,  Chapter  Seventy-six, 
intituled  "  An  Act  to  provide  for  the 
"  Regulation  of  Municipal  Corporations 
"  in  Ehgland  and  Wales 

"  Local  Authority  "  shall  mean, — 

In  any  County,  Parts,  Liberty,  or  Divi- 
sion of  a  County havinga  separate  Com- 
mission of  the  Peace, — the  Justices  in 
Quarter  Sessions  assembled ; 
In  any  Borough  having  a  separate  Com- 
mission of  th«  Peaee,— the  Council  of 
the  Borough. 

4.  Two  or  more  Local  Attthnrftteii  ma^,  wUii 
the  Approval  of  One  of  Her  Majesty's  Pritiei- 
pal  Secretaries  of  State,  contract  that  a  Place  for 
the  holding  of  Petty  Sessions  by  each  of  such 
AiHknrMea  ihdl  be  provided  at  the  Jmnt  Expense 
of  such  Authorities  in  such  Manner  and  Pro- 
jiortions  as  in  the  said  Contract  mentioned. 

6.  Where  any  Local  Aitthortty  is  in  possesMoB 
of  a  convenient  Building  for  holding  Petty  Ses- 
sions or  for  transacting  Business  authorised  by 
aoy  AM  of  Parliament  to  be  pcrfoti&ed  by  Jul- 
tices  out  of  Pet^  Sesuons,  any  neighbouring 


Local  Anthwitjr  to&f  contrftot  with  suoh  former 

Authority  for  the  Uee,  l>y  themMlVH.  of 
Building  for  such  Purposes  or  tiaf  of  them, 
ttiay  use  the  same  ftcoordiogly^. 

6.  Any  Loeal  Authority  mar,  with  the  Ap- 
proval of  One  of  Her  Mqestv*s  Principal  Secreta- 
ries of  State,  contract  nith  any  neighbouring 
Local  Authoti^  fbr  the  Reception  by  suoh  Autho- 
rity into  their  Loek-up  House,  and  the  Custody 
and  Mahitenance  therein,  of  any  Persons  who 
would  otherwise  be  liable  to  be  placed  in  a  Lock- 
up House  situate  vitkin  the  Juriadietion  of  the 
former  Authority. 

7.  Any  Cofitraet  entered  into  between  any 
Local  Authorities  for  the  Reoeption  into  and 
Custody  in  the  LoCk-np  Ho«3C  of  one  Authority 
of  Persons  belonging  to  the  Jurisdiction  of  the 
other  Authority  may  include  the  Ccsts  of  con- 
t«ying  such  Persons  to  and  from  such  Lock-up 
Houses  previously  to  their  Committal  for  l^ial, 
and  also  the  Costs  of  conveying  t^em  to  Prison 
when  conunitted  for  l^al. 

8.  Where  any  Contract  has  been  made  by  any 
Two  or  more  Local  Authorities  in  pursuance 
of  this  Act  in  relation  to  any  Place  for  holding 
Petty  Sessions,  or  for  transacting  Business  to  be 
performed  by  Justices  out  of  Petty  Sessions,  such 
FUce,  for  all  Purposes  of  and  incidental  to  the 
holding  of  Petty  riessioiis  and  of  the  Orders  to  bo 
made  and  the  other  Business  to  be  transacted 
thereat,  shall  he  deemed  to  be  within  the  Juris- 
diction of  each  of  such  Authorities  respectively, 
and  where  any  Contract  has  been  made  by  any 
Two  or  more  Local  Authorities  in  pursuance  of 
this  Act  in  relation  to  atiy  Lock-up  House  such 
Lock-up  House  for  all  Purposes  of  and  incidental 
to  the  Power-to  det<^n  therein  and  remand  there- 
to, and  to  convey  thereto  and  therefrom,  Perrons 
taken  into  Custody,  and  for  all  other  Purposes 
of  a  Lock-up  House,  shall  be  deemed  to  be  with- 
in the  Jurisdiction  of  each  of  such  Authorities 
respectivelf. 

9.  All  Expenses  payable  by  one  Local  Autho- 
rity to  another  in  pureuance  of  any  Contract 
made  in  pnnuance  of  this  Act  ahdl  be  raised  and 
deftBjed  in  the  same  Manner  as  such  Expenses 
would  have  been  raised  and  defrayed  if  they  lud 
been  incurved  fbrlhe  Purposes  of  sbd  in  reUtion 
to  the  Subject  Matter  of  sttch  Contract  by  and 
within  the  Jurisdiction  rif  the  Authority  that  hai 
Contracted  to  pay  ^e  same, 

10.  The  ApprO\-al  of  One  of  Her  Majesty's 
Principsl  Seoretsrirs  of  State,  when  given  to  any 
Contract  niade  in  pursuauce  of  this  Act,  shall  be 
cO&clUBive  Evidenoe  that  sueh  ConttaM  is  withta» 
and  has  been  duly  Mad*  in  pOKuanoe  of»  th« 
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[CUBCXZU. 


FmvidonsaftiusAitt;;  wnd  hOo-py-ot^Lbndm 
Gosc^fapurpbttiiigtaconUnli  aa  Anaoanoemeat 
of  SDisnol  the  {bUoniDg^  Faote  t-- 

1.  That  a  connnon  Lock-np  Honse  has  bteo 

established  for  the  Rweption  of  Feraoos 
taken  into  Custody  within  any  Two  or 
mm  Jvmdictions,  and  nofe  yet  comnitted 

2.  'Ih^  n  Vkace  hMm  jnimmnce  of  this  Act 

bBM  oonstituted  a  nftce  for  Iioldtn(r  tke> 
■  Seoiotis  of  particnkr-Pettf  Seseiowd 
'  Divwiotisi  or  for  tiansaetinff  Bnaness  io 

be  performed  by  Justices  out  of  Petty 
Sessions : 

3.  That  a  Lock-up  House  situate  iu  any  par- 

ticular Place  has  been  partly  appropriated 
for  the  Reception  of  Persons  mto  wotdd 
otherwise  be  lUble  to  be  placed  in  a  Lock- 
up House  situate  mthin  some  other  Juris- 
diction : 

Shall  be  Evidence  of  the  Pacts  itated  in  such 
Ajmouneement 

n.  Any  Local  Authority  may  form  a  Com- 
mittee consisting  of  Two  or  more  of  its  Members, 
and  may  del^^  to  such  Committee  all  or  luiy 


Powers  oonftrMd  w  tkem  by  tlci  Aot;  aad.'  may 
from  Time  t«  Time  iwolLe  or  dUer  any  Power  so 
given  to  such  Committee. 

A  ComiDittae  ini^  ekcfe  »Gfaaimahf  of'  their 
Meetiofis.  If  no  such' CSiairman-ie  cleotdd,-or  if 
he  ia  nob  preaent  at  the  Tima  ippdinted  far  hold- 
ing  the  asme,  the  HenAna'  paeMmt  ahiAL'  <^daa 
One  of  their  Namftwr  to  be  CHainiaui  of  anbh 
Meeting.  A  Comuiitbee  tmy^cktelt  and  aiBomm 
OS  titer  thiflk  propsi-.  livery  QKeatito'at  a  Meet-' 
ing  ^all  be  detennhked  by  a  Mafontj  of  Vofcea 
of  tiie  Membars  prewat^ '  and  Tdtiiw '  on  .-^at 
QBAsticn }  and  4ti  cttse  an  aqhal  Diviaion.  af 
Votes  the  ChairavB  duB  faamf  a  Seotmd'tir  Oaats 
ing  Vote. 

rhe  Proceedings  of  a  Committee  shall  not  be 
invalidated  by  any  Vacancy  or.Vacandes  amongst 
its  Members,  or,  in  case  of  a  County,  by  the 
Termination  of  the  Sessions  by  which  they  were 
appointed. 

12.  Alt  Powent  conferred  by  this  Act  shall  be 
deemed  to  be  in  addition  to  and  not  in  deroga- 
tion of  any  other  Powers  conferred  bv  any  otfier 
Act  of  Parliament,  and  any  luch  ataer  Powens 
may  he  exerdeed  as  if  thia  Act  bad  not  pawed. 


Cap.  XXUI. 
The  Frampton  Man»el  Marriage  Acty  186tt. 


ABBTBACT  OF  THB  BNACTHBMTR. 


1.  Short  rule. 

2.  Validity  of  Marriages  heretofore  solemnized  in  ChapH.  qf  fV-am^on  Manuel. 

3.  Minister  oSeiating  not  Uable  to  Censure. 

4.  Ht^itfer  tj'neh  Marriage*  to  he  Evidence. 


An  Act  to  rendeif  valid  Marriages  here- 
tofore solemnized  in  the  Cliapel  of 
Efuie  of  Frampton  Manael  in  the 
Fftrishj  of  Sappfflrton  io  tiie  County  of 
(HouceBtei^  (Sdth.  Ha^  186&) 

WasftBAS  a  Chapel  was  some  Time  unoe 
built  io  the  HatnUt .  of  Frqoiptoa  Maosel  in  the 
Panak  of  Sapperton  in  the  County  of  Gloucester 
aa  a  Clu^l  of  Ease  to  kb^)  Pansh  Church  of 
Sapperton  aforesaid,  and  was  on  the  Twen^ -fifth 
Day  of  October  One  thopsand  eif^t  hundred  and 
for^-four  duly  consecrated  for  the  Perforraance 
of  Divine  Service,  but  no  Authority  haa  ever  been 
given  by  the  Bishop  <^  the  Diocese  in  which  the 
said  Chapel  is  sitaate,  of  othcrwiae,  for  the  Pub- 
licaition  of  Banna  and  the  Soleuniiatioa  «f  Bfov 


riagee  thereh :  And  whereat  divers  Maitiagea 
have  been  ederowzeil  in  the  aaid  C%ap«1  twder  an 
an  erroneous  Impression  on  the  Part  of  the  Minis- 
ter thereof  that  by  virtue  of  the  Coaseeration  of 
the  aaid  Chapel  or  otherwise  Marriages  migfa^iie 
lawfully  solemnized  therein,  and  Bntaiea  of  ihe 
said  NlacriaKes  so  solemnized  have  from  Tima 
to  Time  been  made ,  in  the  Register  Bookft 
kept  at  the  said  Parish  Church  of  SappertoQ 
aforesaid :  And  whereas  it  is  expedient  undn  the 
Circumstances  aforesaid  to  remove  all  .Dovbt* 
touching  the  Validity  of  the  Marriages  so  solemn- 
ised in  the  said  Chapel :  Be  it  enacted  by  the 
Queen's  moat  EceeUeoat  Majeat^,  by  and  wiUi  the 
Advice  and  Consent  of  the  Lords  Spiritual  urd 
Temporal,  and  Commons,  in  this  present  Parlia* 
msBt  assemhlad;  and:'b7the  AuthMi^  ofllu  aame. 
saloUows:  '   .    .>  -  ^ 
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1.  Tkim  Mti  mm  he  ctted  for  Purpostr  aa 
"  The  Fram|ik>ii  tUnsel  Marriage  Aot,  1868." 

2^  AU  Maitiages  aslemoked  befora  the  paasiug 
of  ^  Aofeia  tlie  said  CSikpd  by  the  Omaaiiog 
Miidflterthenaf  nbyaay  oilier  C&Bigynan  being 
a  du^ovdaiaed  Miweter  of  tbb  Ghuich  of  fiiw- 
hRid».  and'  tbe  Pubtioation  «f  Baniu  in  sooh 
Chapel  by  aiich  Uiniater  ar<^erRyinan  prevknU 
to  a^  auoh  Mairxia^eB,  shall  be  and  ba  deemed 
to  Intf-e  been  aa  T&Ud  and  cAeofeual  in  the  Imw  to 
ail  Inteola  aa  if  such  Manri^iea  had  boe*  aolomn* 
ited  and  ibch  Fublieatioa  of  Banns  had  iakta 
plueiaths^rish  Chntcb  of  S^poBtona&teaadd* 


3.  Ko  Miotstor  who  ifau  wtatnoiaed  af 'tiib 
said  Mamiftca  shall  ha  liaUa  to.  any  ]£odaiiastk»I 
Censures  or  to  any -otfaer  ProoeMiin^i  or  Ptoahiea 
ifiiatBoevcr  by  nascsi  his  havii^r  so  aohaanized 
the  same  nepeetiT^. 

4.  llie  Begiatero  of  the  MaRmgw  so  so- 
lemnized, or  Copies  of  such  Registcn,  shall  be 
received  ita,  all  Courts  vf  Law  and  B^nlty  aa 
Evidence  of  auth  Marriages  n:spactiv<ly  in  the 
suae  Manner  as  Bcgialers  of  Mairiagca  m  Parish 
ChisdiH  a  Copiea  tfaoveof  ara  by  JUnv  wteivable 
in  Bvideoce. 


Cap.  XXrv. 
The  CapitalJ^nishment  Amendment  Act,  t869. 


ABaTKAfT  OF  THE  «MACTUllMV«. 

1.  5*orf  Title, 

2.  Judgment  of  Death  to  be  acecuied  iritkU  tValit  Plrfson. 

3.  Sheriff",  ^c.  to  be  present, 

4.  Suryeon  to  certify  Death  :  and  Deekaratitm  to  be  agntd  bif  Sheriff,  J^e. 

5.  Coroner's  Inquest  oh  Body. 

6.  Burial  of  Body. 

7.  Power  to  Secretary  of  State  to  make  Rules,  4    'O  be  observed  on  Execution  of  Judgment  of  Death. 

8.  Saeft  Rules  to  be  laid  btfore  Parliament. 

9.  PenaUyfor  ngmng  false-  Cert^iette,  4«> 

10.  Cert^^eatef  4^.  to  be  sent  to  SeerHary  of  State,  and  exUbited  on  or  near  thitramee  to  Prison, 

11.  Prturimoiu  a*  to  Dalies  attd  Powers  ^  Sheriff,  ^v.  extended. 

12.  Fbrms  in  Seheduie. 

13.  Mo£Jieations  of  Act  n  Scotland.  ^  . 
H.  Application  of  Act  to  Irebmd. 

15.  Saving  Clause  as  to  Legally  iff  Sxecution. 

16.  General  Samng. 

Schedule. 


iAAfife'to  provide  loir  mrryiog  out  of 
Capital  Ftinisbment  within  l^isom. 

(29th  May  1868.) 

WifEREAS  it  is  expedient  that  Capital  Punish- 
nieQts  should  be  carried  into  effect  within  Prisons : 
fie  it  enacted  by  the  Queen's  most  Excellent 
Mtjesty,  by  and  with  the  Advice  and  Consent  of 
Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
Authonty  of  the  same,  aa  follows : 

1.  Thia  Act  may  hb  cited  for  all  Purposes  as 

Cutital  Funiahmaii  Amendment  Act, 

WG8." 

2.  Judgment  of  Death  to  be  executed  os  ra^ 
Priaoner  sentenced  after  the  passing  of  this -Act 


on  any  Indictment  or  ImyuiaituHi  Sat  Murdqr 
shall  be  carried  into  effect  within  the  Walls  of  the 
Prison  in  which  the  Offender  Is  confined  at  the 
l^me  of  Execatioal 

3.  'llie  Sheriff  chained  with  the  Execution, 
and  Uie  Gaoler,  Cbaplain,  and  Suivem  of  the 
Prison,  and  such  other  Officers  of  the  Prison  aa  the 
Sheriff  requires,  shall  be  present  at  the  Execution. 

Any  Justice  of  the  Peace  for  the  County,  Bo- 
rough, or  other  Jurisdiction  to  which  the  Prison 
belonn,  and  sueb  Relatlvea  of  the  Prisoner  or 
other  Persons  as  it  seems  to  t3ie  Shei^  or  the 
Visiting  Justices  of  the  Prison  proper  to  admit 
mtfain  the  Prison  tor  the  Purpose,  may  also  be 
present  at  the  Exeention. 

4.  As  -sQob  sm  -ntay  bo  «£hfr  judgment  of 
Dentil'  haa  -b««i  executed  on  the  .Ofendar  the 
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BOr^tow:  of  thh  Vtietn  (fhall  examiiite  (he  Body 
«f  th^  Offender,  ftttd  ehelf  atx^rialn  the  Pftct  of 
C^fh,  tii'd  shall  sign  a  Certificate  thefMf,  and 
d«)ivet'«he  hAiAt  to  tke  !>hfr!fF. 

The  Sheriff  and  the  Gaoler  and  Chaplain  of 
the  Prison,  and  svcb  Justices  and  other  Persons 
(Vewnt  (if  any)  ss  the  lnSheriif  requires  or  aUovB. 
tha3i  alao  siffo  if  Decluration  fo  the  Effect  that 
Judgitihnt  (rf  Death  has  been  executed  6n  tlhe 
Offebden  '  ' 

6.  The  Coroner  of  the  Jurisdiction  to  which 
the  Prison  belonjjs  wherein  Judfiment  of  Death 
is  e\ecuted  on  any  Offendtr  aliall  witliin  Twenty- 
four  Hours  after  the  Execution  liold  an  Inquest 
ou  the  Body  of  the  Offender,  and  the  Jury  at  the 
Inquest  shall  inquire  into  and  ascertain  the 
Identity  of  the  Body,  and  whether  Judgment  of 
Death  was  duty  executed  on  the  Offender ;  and 
the  Inquisition  fhnil  be  in  duplicate,  and  One  of 
the  Originals  shall  he  delivered  to  the  Sheriff. 

No  Officer  of  the  Prison  or  Piisoner  confined 
therein  shall  in  any  Case  be  a  Juror  on  the 
Inquest. 

6.  The  Bod;f  of  every  Offender  executed  aloiU 
be  buried  witmn  the  walls  of  tho  Prison  within 
which  Judgment  of  Death  ia  executed  on  him ; 
provided  that  if  One  of  Her  Majesty's  Principal 
Secretaries  of  State  is  sati&fied,  on  the  Represent- 
atioB  of  the  .Vattizm  Justioas  of  a  Ptmoo,  that 
there  is  not  convenient  i^paoe  within  the  Walk 
thereof  for  the  Burial  of  Offenders  executed 
therein,  he  may,  hy  Wxiting  under  bis  Hand, 
appoint  some  other  fit  Place  for  that  Purpose* 
and  the  same  shall  be  used  acoordingly. 

7.  One  (rf  Her  M^iest/s  Principal  Secretaries 
of  State  shall  from  Time  to  I'ime  make  such 
Rules  and  Regulations  to  he  observed  on  the 
Execution  of  Judgment  of  Death  in  tvety  Prisoa 
as  he  may  from  Time  to  Time  deem  expedient, 
for  the  Purpose  as  well  of  guarding  against  any 
Abuse  in  such  Execution  as  also  of  giving  greater 
Solemnity  to  the  same,  and  of  making  known 
without  the  Prison  Walla  4b«  Fust  %W  such 
Execution  is  taking  place. 

8.  All  such  Rules  and  Regulations  shall  he 
laid  upon  the  Tables  of  both  Houses  of  Parlia- 
ment within  Six  Weeks  after  the  making  thereof, 
or  if  Parliament  he  not  then  sitting  within  Fotu^ 
teen  Days  after  the  next  Meeting  thereof. 

9.  If  any  Person  knowingly  and  wilfully  signs 
any  false  Certificate  or  Declaration  required  hy 
this  Act)  he  shall  be  guilty  of  a  Misdemeanor, 
and  on  Conviction  thereof  enali  be  liable,  at  the 
Discretion  of  the  Court,  to  Imprisonment  fi^*  any 
Term  not  exceeding  Two  Years,  with  or  without 
Hard  Lab6ar.  And  with  or  irithout  Solituy  Coq- 


10.  Every  Certificate  And  Detflarafion  aAd  tho 
Duplicate  of  the  Inquisition  »/|ufred  by  this  Act 
ehali  in  each  Case  oe  sent  with  all  convenient 
Speed  by  the  Sheriff  to  One  ttf  Htr  Majesty's 
Principal  Secretatiea  of  State,  and  pfmtrd  Copits 
of  the  same  sereral  Instrmncnti  thail  aa  soon  as 
possible  he  exhibrted  and  fof  Twefity-four 
Hours  at  le&rt  be  kept  exhibited  on  o^  near  the 
]irincl|)al  Entrance  of  the  Prison  frfthhi  whiich 
Judgment  of  Death  is  executed. 

11.  "The  Duties  and  Powers  by  this  Act  im- 
posed on  or  vesttd  in  the  Sheriff  may  be  performed 
by  and  shall  be  vested  in  his  Uader  Sheriff  or 
other  lawful  Deputy  acting  in  his  Absence  and 
with  his  Authority,  at>d  any  other  Officer  charged 
in  any  Case  with  the  Execution  of  Judgment  of 
Death. 

The  Duties  and  Powers  by  this  ,\ct  imposed  on 
or  vested  in  the  Gaoler  of  the  Prison  may  be  per- 
formed by  and  shall  be  vested  in  the  Deputy 
Gaoler  (it  any)  acting  in  his  Absence  and  with 
his  Authority,  and  (if  there  ia  no  Officer  of  the 
Prison  called  the  Gaoler)  by  the  Governor,  Keeper, 
or  other  Chief  Officer  of  the  Prison  and  hia 
D^uty  (if  any)  acting  as  aforesaid. 

The  Duties  and  Powers  by  this  Act  impoaed 
on  or  vested  in  the  Sutgeoa  may  be  performed 
by  and  ehall  he  vested  In  the  chiefMedit-al  Offieer 
of  the  Prison  (if  there  is  no  Omett  Of  the  PriaOn 
called  the  Sarjreon). 

The  Duties  by  tUv  Act  Impbsed  on  the  CfaA- 
lain  may,  in  tbe  event  of  tbe  Absmee  of  tfte 
Chhpbuu,  be  pcrfimned  by  lh«  Assistant  Chaplain 
or  other  Pflram  Acting  ht  place  of  tbe  ChapIaiA. 

12.  The  Forms  gi\'en  in  the  Schi^dule  to  tlut 
Act,  with  such  Variations  or  Additions  aa  Gr- 
cumstances  require,  shall  be  used  for  the  re- 
spective Purposes  in  that  Schedule  indicated,  and 
according  to  the  Directions  therein  contained. 

Id.  This  Act  shall  apply  to  Scotland,  with  the 
Modifloations  following;  vli., 
Tho  EKpse8ai«n^i"Judgment  of  Death"  shall 
mean  "  Sentence  of  Death  "  pronounced  iij 
any  competent  Court. 

Indictment "  shall  include  "  Criminal  Letters.* 
Any  Duty  appointed  to  be  performed  to  or  by, 
or  any  Power  given  to,  a  Sheriff  in  England, 
shall  in  Scotland  be  performed  to  or  oy,  or 
be  exercised  by,  the  Lord  Provost,  or  Provost 
and  other  Magistrates  charged  with  seeing 
the  Sentence  of  Death  carried  into  effect,  or 
by  any  one  of  their  Nutnbcf  speciaDy  named 
by  the  others  for  that  Puri>oFe. 
The  E.tpression  "the  Visiting  Justices  of  the 
Prison"  shall  in  Scotland  mean  the  Mem- 
bers of  the  Oittrjty  Prison  BMlPd,  actiag 
under  the  ProvisionB  *f  th*  Act  TWtst^ 
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third  and  Twanty-fourth  Victoria,  Chapter 

One  hundred  aoid  five. 

In  lieu  of  the  Pcoviaions  conUined  in  tllB 
Sixth  SeetiDD  htwof,  the  Prooarator  Fiscia 
of  the  tlurisdiction  within  which  the  Prisoo 
is  situated  wherein  Sentence  of  Death  is 
executed  on  any  Offender  shall  within 
Tnrenty-four  Hours  after  the  Kxecution 
hold  a  public  Inquiry  before  the  Sheriff  or 
Sheriff  Substitute  of  the  County  on  the 
Body  of  the  Offender,  and  in  particular  shall 
inquire  into  and  ascertain  the  Identity  of 
the  Body,  and  whether  Sentence  of  Death 
was  duly  executed  on  the  Offender;  and  the 
Report  or  Delivemnce  of  the  Sheriff  or  Sheriff 
Substitute  shall  be  in  duplicate,  and  One  of 
the  Orif;!nats  ^hall  be  delivered  to  the  Lord 
Prorost  or  Provost,  or  Magistrates  or  Magi«- 
trate,  charged  with  seeing  the  Sentence  of 
Death  carried  into  effect. 

The  Expression  "  a  Misdemeanor  shall  mean 
"  a  Crime  and  Offenoe." 


The  ExprtMioB  •*tb»  D^isate  of  the  Itqv^ 
sition"  in  \M  Tanth  tfootiAA  li«nof  shtU 
mean  "  the  Duplicate  of  tfa«  Report  ov  D» 
lireranoe  of  the  bheriff  or  Shtriff  Subttttuta." 

14.  In  the  Application  of  t^is  Act  to  iMlsfld 
the  Expressions  "  Chief  Secretary  to  the  Lor4 
Lieutenant,"  ahd  "Board  tfP Supcrfntendehce,*' 
shall  be  subatitnted  fbr  the  Bxpr«sslon»  One  of 
Her  Majesty's  Principal  Secretaries  of  State," 
and  "  Visitmg  Justices/*  respectively. 

15.  The  Omission  to  comply  with  any  ll'ron* 
gion  of  this  Act  shall  not  malie  the  Execution  of 
Judgment  of  Death  illegal  iu  any  Case  where 
such  iixecutioQ  would  otherwise  have  been  legal. 

16.  Except  in  so  fbr  a*  is  hersby  othtrwiM 
provided.  Judgment  of  Death  fchall  bs  carried 
into  tSwb  in  th«  same  Manan  at  if  this  A«k  had 
not  paaatd. 


tnt  SeiifeDVL*. 


Certificate  of  Surgeon. 

I,  A.B.,  the  Surgeon  [or  as  the  Case  may  be] 
of  the  [describe  Prison),  hereby  certify  that  I 
th'fl  Day  examined  the  Body  of  CD.,  on  whom 
Jadfiment  of  Death  was  this  Day  executed  utt 
the  [describe  same  Prison] ;  and  that  on  that 
ExaAiBftUofi  t  found  that  the  aaid  CD.  was 
dead. 

Dated  thu  Day  of 

(ETigned}  AM. 


Declaration     Skttif  SlNf  9lker$. 

We,  the  underjigfteiJ,  hereby  declare  tbU 
Judgi^ent  of  Death  ^ras  this  D&^  Executed 
CD.  in  the  [describe  Prison]  in  our  PTesetice. 
Dated  this  Day  of 

(Signed)   E.F.,  Sheriff  of 

h.M.,  JuiHfte  ef  tht  Peace  ftt 
O.H.,  Gaoler  of 
J.K.,  Chaplain  of 
4ra.  4w. 


Oap.  XXV. 
Thi  Indmtrtal  Schools  Act  (iVvtofuQ,  li6$. 


ABfenucT  «r  Yhb  bnactubnts. 

I.  Short  Tttls. 

^.  ApplicotUm  1^ Act. 

^  luttrprttaiion  of  Terms,  . 

4.  Inspector  of  Industrial  Schools. 

5.  Description  of  Industrial  Schools  and  Managers. 

6.  Mode  of  certifying  Industrial  School. 

7.  School  not  to  bs  eertified  as  Industrial  and  Rrformatory. 

8.  Notivet  of  Cert^ett*  t»  be  gasetted.    Copy  of  Gazette  to  be  Evidence, 

0.  Grand  Jury  or  C^n^l  MMy  eoafroef  «tM  ih«  Manaffttifir  Re6eptUM  Hf  Children  in  Schooli, 
10.  M0IIM*  gnauti  iMder  tUt  Act  horn    be  r4i$td. 
U.  As  to  CMUMm  uttdet  fourteen  Years    Ape  found  bepginp,  tf9. 
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12.  TeapvraryDettniioninlVtirkk9m3e,^c,:  •  .  i       •  .     i  ■ 

13.  As'to  CMldrm  under  12  Yeart  of  Age  c^rged  with  Off'enees.  ' 
U.FmvktmdCttnterUefifOriierMendmfCUldtoSckoU.  i 

\9.  PMoer  to'PttnaU,  ^.  to  appiy  to< remove  Child  to  c  Sekaol  coiukcM  m  «a»rriM«e  Ckiid's 
Retigiaut  Pereutimon. 

Ifi.  Order  to  be  IVarraatfor  Conviymmee  and  Detentiom.  '  ■ 

17.  Expenses  of  Convet/ance  to  School.         •  ■ 

18.  £lsidMMaeofOrderofDeteHtiom.  '  •  " 

19.  Beligiatu  Inatnuition  in  School, 

20.  IjoB^g  Child  iiul  (if  School.  -  .  ••  ■  ■ 

21.  Power  to  graut  LunetM for  permUiug  Children  t»  lia€      ^  S^aol.  -  l  . 

22.  Power  to  apprentice  Child.  .       ■    i.  ■ 
S3.  BtUu  ^S<Aool  to  be  appiwed  hy  the  Chitf  Secr^ary. 

24.  jSaidsnee  a«  t6  ReotpUm  in  School, 

25.  -  Penaltjf  vn  Child  for  Refueid  to  conform  ta  Rales. 
26;  Pevdtg  a»  Giald  etoaping  from  School. 

27.  Patultg  on  Persoas  indmoing  Qffendtra  io  eta^efrom  Cerl^ed  AtdtuMdj  SohMii. 

28.  Power  to  Treasury  to  contrilmte  iowarda  Cnafdg,  flnr.  ^  CUldnn  ddmimd. 

29.  Contribution  by  Parent,  Sfc. 

aOi  Order  for  Et^ctmtnt  of  Coatriihitiom  by  Parent,  Sfo.  J         ■  '         '  . 

31 .  Hettntion  to  oeaae  on  Child  attaining  Stx/ont. 

32.  Power  ta  Chirf  Secretary  to  order  CkUd  to  be-trantferrvi  to  mnother  S^ank  

33.  Power  to  CJiirf  Secretary  to  order  Discharge  Child. 

34.  Power  far  Chi^  Secretary  to  withdraw  Cert^aUe. 
36.  Resignation  of  Ctrt^ate  by  Managers. 

36.  Withdrawal,  ^c.  of  Certi^cate  to  bt  inserted  in  the  Qaittte. 

37.  C«<oer  of  Becaatiam     Children  on  Notice,  Sfc. 
36.  Discharge  of  Children  detained,  ^v. 

39.  Uset^IbntsimSchednie. 

40.  Service  qf  Notices  on  Maaagsrs. 

41.  JProvisions  o/ 14  ^  15  Viot.  c.  93.  to  iqiply. 
'  Schedule. 


An  Act  to  extend  the  Industrial  Schools 

,.^MMW^^.r^:  im  H»y  X868.) 


.jdierrt  to  prifjMe  for  th« 
_  .  .ieht  '  irfd  RcKulation  bf  Xndnstiul 
IB  in  Ireland,  aiid  to  extend  to  Irdancl, 
{6ertam  ModiBcations,  "The  Indartrial 

■  \-m,  me :" 

Ir^'tijikcted  by  the  Queen'a  most  Excellent 
by  and  with  the  Advice  and  Consent 
w  ■»v,—JTO*  Spiritual  and  Temporal,  and  Com- 
rtioAs,'  Tin  this  pi-esent  Parliament  assembled,  and 
by  the  Authoritj'  of  the  same,  as  foUow-s : 
'  t  ifidi  kat  m  cited *"nw  Industrial 
Schools  Act  (Ireland).  1868." 


2.  This  Act  shall  extend  to  Ixduid  only. 

3.  In  the  Construction  of  this  Act — 

The  Kxpression  "  the  Chief  Secretary  "  sh»ll 
zoean  "  the  Chief  Secretaiy  of  toe  Lord 
liwitenaat  of  Ireland  for  the  Time 
being :" 

l>e  Expr^ion  '*  Two  Justices  "  shall  mean 
'IVo  or  more  Justice^  in  Petty  Sessions, 
and  the  Expression  "  a  Magistrate  '*  shaU 


mewi  "  a  Police  Magistrate  "  acting  in  any 
Pttlioe  Conn  fer'  tms  DnUin  Metropolitu 
Police  Distriefe. 

4.  The  Inspector  of  Reformatory  Schools  in 
Ifdaiad  shall  be  lUso  ^e  Inspector  of  hidastii^ 
Schools,  and  every  Cotified  Indnsirial  School 
sh^  feim  Timo  to  Time,  Mid  at  least  onee  in 
each  Year,  be  inspected  bythelnqieatorof  Indus- 
trial Schools. 

5.  A  Sdiool  in  which  industrial  ,Trumng  is 
provided,  and  in  wbieh  Children  ate  lodged, 
oloUied,  and  fed,  as  well  as  tai^ht,  shall  exelu- 
svrdy  be  denned  an  Indusfarial  Sc^iwd  witldn  the 
Menribr  of  ^»  Aot; 

Tht  Persons  for  Mie  betiig  fasving  the 
Miuii^meot  or  Control  of  such  a  SAoid-  shdl 
be  deened  tiw  Managen  thereof  for  the  Pttrposes 
of  this  Act 

6.  The  Chief  Ssceetaiy  may.  on  the  Aiipli- 
cftion  of  tiae  Mam^rs  of  an  Industrial  School, 
direct  the  Inspector  of  Industrial  Schools  to  ex- 
amine into  the  Conditaon  of  the  School  Had  its 
Fatness  fot  the  Beqeptioa  oi  Children  to.  bo  sent 
tbcTQ  under  .this  Act,,  and  to  rcfxct  to  him  ^ere* 
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oa,  and  the  Inspector  shall  eumine  md  report 
accordin^lr.  ■  ■  i  ■  ■ 

If  ut^ed  with  the  Report  of  the  Inspectar^ 
the  CEhief  ^•Seontatr  a^.:l»7  Wxttu^ 
Hand,  cer^  that  the  School  is  fit  for  the  Re- 
ception of  Cnildroi  to  be  sent  tiiere  under  this 
Act,  and  thereupon  the  School  shall  be  deuned  a 
Certified  Industrial  School. 

7.  A  School  shall  not  be  at  the  same  Time  a 
Certified  Industrial  School  under>'tfiisvAot<>«aad  * 
Certified  Reformatory  School  under  any  other 

Act.  . 

8.  A  Notice  of  the  Grant  of  each  Certificate, 
shall  within  one  Month  be  inserted  by  Order  of 
the  Chief  Secretary  itt  ^he  i^Biiin  GittrtM. 

A  Copy  of  the  Gazette  eoBtaininfl '  the  Notice 
shall  be  concluaire  Evidence  of  the  Grant,  which 
may  also  be  proved  by  the  Certificate  itself,  or  by 
an  Instrument  purporting  to  be  a  Copy  of  the 
Certificate,  and  to  be  atteMed  as  aaGh  by  like 
Inspector  of  Industrial  Schools. 

9.  It  shall  and  mav  be  Iswtal  for  the  Grand 
Jary  ot  any  County,  Gounty  of  a  Oty,  or  Conuty 
of  a  Town,  at  any  Assizes,  and  tm  the  Town 
Counrils  of  the  troughs  of  Dublin,  Cork,  and 
Limerick,  at  a  Specif  Meeting  of  such  Council 
called  for  the  Purpose,  to  appoint  and  empower 
a  Committee  of  such  Granct  Jurv  or  Council  to 
enter  into  an  Agreement  with  the  Managers  of 
any  Industrial  School  certified  as  aforesaid  for 
the  Reception,  Maintenance,  and  keeping  in  such 
Industrial  School  from  Time  to  Time  of  such 
Cbiliken  atr  are  ordered  by  Justices-  or  a  Magis- 
trate to  be  sent  there  from  auch  County  or 
Borough,  in  consideration  of  such  periodical 
Payments  aa  may  be  agreed  upon  -with  such 
Managers;  and  such  Grand  Jury  or  Counail! 
shall  present  the  Payments  of  the  Money  whioh- 
may  from  Time  to  Time  become  jiayabls  under 
men  Agieemeot. 

10.  All  Monies  presented  to  be  rused  and  paid 
br  the  Reception,  Maintenancek,  and  kaepiog  of 
nch  Childnen  in  auoh  Industrial  School  shall  be 
presented  and  raised  in  the  same.  Manner  in  all 
<^pects  and  subject  to  the  same  Conditions  aa 
Mooey  to  be  presented  and  raised  the  Grand 
JoiT  of  any  audi  County,  or  by  the  Council  of 
^ch  Borau^  aa  afSoreaaid  sespeotiTely,  for  define* 

the  ordinaiy  euneiU  Expenditure  <tf  their 
seretal  GaolB. 

11.  Any  Person  nwy  bring  before  Two  Justices 
w  a  Magistrate  any  Child  appaven^  under  t^e 
^  of  Fourteen  Years  that  comes  (f  ithin  any  of 
ve  faUowing  Descriptions ;  nsmely, 

■That  is  found  begging  or  receiving  AAtaa 
(whether  letnaUy  or  under  the  IVetext  "vt 


selling'ar  offeHng  for  Salk  aiirfthin^),  Of 
being  in  ^y  StiMt  'or  public' Kuoe'fbl-  thi 
Pn^ose  cfao  begging  «rivoeivinrAtmi;  . ' 
That  is'ibuiid' wandering  and  nM  naviR^  vaf 
Home  or  settled  Hsna  of  Abode,  of  proper 
GaardiaBriiip;  or  Tiaible  Means-  of  Mibni* 
tence   >   ■  '     .     ...    ,  ■  ■  , "  i 

That  ia  found  dcsMfete^  eithecbfting^an  Orphan 
OTharing  a-eftrtiriug  Parent  ttw  ia undflfi 
going  Penal  Serritow  or  lupritonment;  ' 
That  mquents   the  >  Codipany\  of  refkitsd 
Thieves.  ..... 

'  The  J  ustices  or  Magistrate  before  whonr  a  Child 
ia  brought  as  coming  within  One  of  tboae  De^ 
seriptions.  if  satisfied  on  Inqniiy  ttf  that  Fact, 
and  that  it  is  eniedient  to  deal  with  hhn  nnder. 
this  Aot,^  lUKy  order  him  to  be  sent  to  a  Certified 
Industrial  School.  >    •  • 

12,  Two  Justioea  or  a  Magistrate,  while  Inquiry, 
is  being  made  respecting  a  Child  or  icspeotaig  a 
School  to  which  he  may  be  sent,  u^ay.  by  Order 
signed  by  them  or  him,  order  the  Child  io  be 
taken  to  the  Workhouse  or  Poorshouse  of  the 
Union,  Pariah,'  or  ConUiination  in  which  he  h 
fomoA  or  resident,  and  to  be  detained  thcrem  at 
the  Cost  of  the  Union,  Parish*  or  Combination 
for  any  Time  not  eaoeeding  Seven  Days,  or  hntil 
an  Order  is  sooner  made  for  his  Discharge  or  fw 
his  being  sent  to  a  Certified  Industrial  Seihoirf  j 
and  the  Gaar£anB  of -the  Poor  for  the  Union  or 
Parish,  or  the  Keeper  of  the  Poorshouse,  or  other 
Person  to  whom  the  Order  is  addressed,  are  and 
is  hereby  empowered  and  required  to  detain  him 
accwdinglf. 

1.1.  tVhere  a  Child,  a]i|)aroiitly  under  tho  Age 
of  Twelve  Yeats,  is  chai^Ld  brlui  e  Two  or  more 
.Tuatices  in  Petty  Sessiocs.  or  ;i  VoWrc  Magistrate 
acting  in  any  Police  Couu  I'm-  thf  Dublin  Metro- 
politan Police  District,  with  iui  OITtiiicf  punish- 
able by  Imprisonment  or  a  less  Puiiishmeut,  but 
haa  not  been  convicted  oC  f e|fi|nf,,a;)d  the  Cl^d 
ought,  in  the-  Opinion  m^^im  md  Jnstitica  or 
Magistrate,  (regard  b«ngEa^te^,Au,J)^  to 
the  Ciroiunstancea  cif  the  Uuse^,  to  MSidealt  with 
under  this  Act,  the  sud  Justices  or  Ms^trate' 
may  order  him  to  be  Sent  to  a  Certified  Industrial 
School. 

14.  The  Order  of  Justices  or  a  Magistrate 
sending  a  Child  to  a  School  (in  this  Act  referred 
to  as  the  Order  of  Detention  in  a  School)  shall 
be  in  Writing,  signed  by  the  Justices  or  Magis- 
trate, and  shall  specify  the  Name  of  the  School. 

The  School  shall  b«  some  Certified  Industrial 
School  (whether  situate  within  the  Jurisdiction  of 
the  Justices  or  Magistrate  making  the  Order  or 
not)  the  Managers  of  which  are  willing  to  rCceiTO 
the  C%ild,  and  the  Reception  of  the  Child  by  the 
Managers  of  die  School  shaD  be  deemed  to  be  an 
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XhidiVtakiH  }jf  Asm  t«  twih*  tnin,'  olethe, 
l^dgB,  «nd  jmed  lum  during  the  whole  Period  for 
which  he  is  UaMe  to  be  detained  in  the  School,  or 
until  the  Withdmwal  or  Berignetion  of  the 
Oeitificate  of  the  Sohool  takes  effect,  or  until  the 
Contribution  out  of  Money  provided  by  Parlia- 
ment towards  the  Custody  wd  Maintenance  of 
the  Children  detuned  in  the  School  ii  diseon- 
tia«ed,  whtohever  ahidl  first  happen. 

The  School  named  in  the  Order  shall  be  pre- 
mmed  to  be  a  Certified  Industrial  Sohool  until 
the  contrary  is  shown. 

The  Order  shall  Bpecify  the  Time  tat  which 
the  Child  is  to  hs  detained  in  the  School,  being 
such  Time  as  to  th*  Justices  or  Magistrate  seems 
prt^ier  for  the  teaching  and  training  of  the  Child, 
but  not  in  any  Case  extending  beyond  the  'I'ime 
when  the  Child  will  attain  the  Age  of  Sixteen 
Years  :  Provided  always,  that  no  (^hild  shall  be 
sent  to  any  such  Industrie  School  except  to 
some  One  Industrial  School  under  the  exclusive 
Management  of  Persons  of  the  same  Religious 
IVsuasion  as  that  professed  by  the  Parents,  or, 
should  that  be  unknown,  by  the  Guardians  of 
such  Child,  and  in  all  Cases  in  which  the  Religion 
of  the  Parents  and  Guardians  of  such  Child  is 
unknown  the  said  Child  shall  be  considered  as 
belonging  tp  that  Religious  Persuasion  in  which 
he  shall  appear  to  have  been  baptized,  or,  that 
not  ^pewingf  to  which  he  shall  profits  to 
bdnog. 

IB.  If  the  Parent,  Step-parent,  or  Guardian,  or 
if  tnere  be  no  Parent,  Step-parent,  or  Guardian, 
then  the  God-parent  or  nearest  sduh  Relative  of 
^  i^out  to  be  sent  to  a  Certified 
lamiMiiU^who^  which  is  not  conducted  in 
tuaiOar^UMt  with  the  Religious  Persuasion  to 
whidi  the  Child  belongs,  state)  to  the  Justices  or 
Magistrate  by  whom  the  Order  of  Detention  has 
been  or  is  about  to  be  made  (or  to  Two  Justices 
Of  a  Magistrate  having  like  Jurisdiction)  that  he 
otlJcots  to  the  Child  being  sent  to  or  detained  in 
the  School  Bpecified  or  about  to  be  specified  in 
the  Order,  and  names  another  Certified  Industrial 
School  in  Ireland  which  is  conducted  in  accord- 
ancB  with  the  Religious  Persuasion  to  which  the 
Child  belongs,  and  signifies  his  Desire  that  tbe 
Child  be  sent  thereto,  then  and  in  every  such 
,  Cmb  the  Justices  or  Magistrate  shall,  upon  IVaof 
of  «uch  Qiild's  Religious  Persuasion,  comply 
with  the    (luest  of  the  Applicant ;  provided- 
First,  that  the  Application  be  made  befoie  the 
Qiild  has  bean  sent  to  a  Certified  lodustnal 
School,  or  within  Thirty  Days  after  his 
Arrival  at  auch  School ;  and. 
Secondly,  that  the  Applieant  show,  to  the 
Satisfaotion  of  the  Justices  or  Mafpstrate, 
that  the  Managers  ^  tlM  SiAool  named  by 
Uu  an  wUliag  to  vecaiva  the  Oiild. 
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16.  The  Onkr  «f-  DbttfutiM  hi  *  Beheofl  vhall 
be  forwarded  to  the  Managers  of  the  School  with 
the  Child,  and  shall  ba  a  fuffitieat  Wattant  for 
the  Conveyance  of  the  Child  thHber,  and  hii 
Uetentioa  were. 

17.  The  Expense  of  conveying  to  a  Certified 
Industrial  School  a  Child  ordered  to  ba  seat 
there  shall  be  dtfrayfd  by  the  Police  Authorities 
by  whom  he  is  conveyed,  and  shall  be  deemed 
IVt  of  the  onrrent  fixpentes  of  thosa  Poliee 
Anthoritiea. 

IS.  An  Instrument  purporting  to  be  an  Order 
of  Detention  in  a  School,  and  to  be  signed  by 
Two  Justices  <»*  a  Magistrate*  or  purporting  to 
be  a  Copy  of  such  an  Ortler,  and  to  bs  certified 
a9  such  a  Copy  by  the  Clerk  to  the  Jusilces  or 
Msgistrate  by  whom  the  Order  was  made,  shall 
be  Kvidence  of  the  Order. 

19.  A  Minister  of  the  Religious  Persua9i9a 
Bpecified  in  the  Order  ,  of  Detention  as  that  to 
which  the  Child  appears  to  the  Justices  or  Magis- 
trate to  belong  may  visit  the  Child  at  the  School 
on  9Uch  Days  and  at  such  Ti!ne9  as  are  from 
Time  to  Tjnie  fixed  by  ttegulations  made  l)j  the 
Chief  Secretary,  for  thf  rurpOH  of  ins^uctilig 
hiiQ  in  ReligioQ. 

20.  The  Managers  of  a  School  may  panuit  a 
Child  sent  tiiere  under  this  Act  to  lodge  at  the 
Dwelling  of  his  Parent)  or  of  any  trustworU^ 
and  respectable  Person,  so  that  the  Mau^jiwi 
taaeh,  truu,  olothe,  and  fbed  the  Child  iji  th9 
Sohool  ae  if  ha  were  lodging  in  the  Scho(4  it»e'f> 
and  ao  that  th«y  report  to  the  Qiief  Sacrataiy, 
in  eucb  Manner  as  he  tiiinke  fit  to  require,  vrvf 
Inataoee  in  which  tbcy  wwcis«  a  Discrotico 
under  thii  SecUoB. 

21.  The  Managers  of  a  School  may,  at  aay 
Time  after  the  Expiration  of  Eighteen  Months 
of  the  Period  of  Detention  allotted  to  a  Child, 
by  Ificenee  under  their  Hainda,  peraut  him  to 
Uve  with  any  trustworthy  and  respeetabk  Prnen 
named  in  the  licenoe,  and  willing  to  xeoeira  aad 
take  charge  of  him. 

Any  Licence  so  granted  shall  not  be  in  ftm 
for  more  than  Three  Months,  but  may  at  aay 
Time  before  the  Rxpiration  of  those  Three 
Months  be  renewed  fur  a  furthw  Period  not 
exceeding  Three  Months,  to  commence  from  the 
Expiration  of  the  previous  Period  of  Three 
Months,  and  so  from  Time  to  Time  until  the 
Period  of  the  Child's  Detention  is  expired. 

Any  Buoh  liicenee  may  also  be  revoked  at  aay 
Time  by  the  Managers  of  the  Sehoo)  by  Writing 
under  their  (lands,  and  thereupon  the  Child  to 
whom  the  Ueenea  reUted  may  be  raquiied  by 
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ihm,  hr  Writang  UAdtr  .  their  Haadfl,  to  ntum 
to  the  ^hool. 

The  I'inie  during  which  a  Child  is  absent  fifoia 
a  School  in  pursuance  (rf  a  Lieance  shall,  except 
where  each  Licence  has  been  forfeited  by  his 
Misoeodtiot,  be  deemed  to  be  Part  of  the  Time 
oi  his  Patentictn  in  the  School,  and  at  the 
Expiration  of  the  Time  allowed  by  the  lAsenoe 
he  shall  ba  taken  back  to  the  School. 

A  Child  escaping  from  the  Person  with  whom 
he  13  placed  under  a  Liceace,  or  refuanjt  to 
return  to  the  School  on  the  Revocfttion  gf  bia 
Licence,  or  at  the  Expiration  the  Time  allowed 
thereby,  shall  be  deemed  to  have  esc»p^d  from 
the  School. 

23.  The  Managers  of  a  School  mav,  at  any 
Time  after  a  Child  has  b?en  placed  out  on 
Licence  as  aforeaaid,  if  hs  conducted  himseif  well 
durinef  his  Absence  from  the  School,  bind  him, 
with  his  own  Consent,  Apprentice  to  any  'iVade, 
Calling;,  or  Service,  notwithstandinjj  that  his 
Pfriod  of  Detention  has  not  expired,  and  evetr 
such  BindiQ|f  ehall  be  Vftlid  and  effectual  to  bQ 
Intaite. 

SS.  The  Managers  of  a  Certified  Industrial 
School  m»y  from  Tims  to  Hme  make  Rule^  fi^ 
the  Mana^sroeot  and  Discipline  of  the  School, 
not  heiog  inconsistent  with  the  Proraions  of  this 
Act ;  but  those  Rules  shall  not  be  enforced  until 
they  have  been  approved  in  Writinff  by  tiie  Cbief 
Se^^tary;  and  Rules  ao  approved  wall  not  be' 
altered  without  the  like  Approval. 

A  printed  Copy  of  Rules  purporiiag  to  be  the 
Rules  of  a  S(^o^  bo  approveid,  and  to  be  signed 
by  the  Inspector  of  Industrial  Scbpolv,  ekiU  be 
tfidmeo  ot'  tha  Rules  of  th«  School. 

24.  A  Certificate  purpovting  to  be  siitned  fay 
One  of  the  Nlanaf^ers  of  a  Certified  induslsriat 
School  or  their  Secretary,  or  by  the  Superin- 
tendent or  other  Person  in  charge  of  the  School, 
to  the  Effect  that  the  Child  therein  named  was 
duly  received  into  and  is  at  the  signing  thereof 
detained  in  the  School,  or  has  been  duly  dis- 
charged or  removed  therefrom,  or  otherwise  dis- 
posed of  aceordin^  to  Xaw,  shall  be  Evidence  of 
the  Matters  therein  stated. 

25.  If  a  Child  sent  to  a  Certified  Industrial 
School,  and  while  liable  to  be  detained  there, 
bang  apparently  above  Ten  Years  of  Age,  aod 
whether  lodging  in  the  School  itself  or  not, 
wilfully  neglects  or  wilfully  refuses  to  conform  to 
the  Rules  of  the  School,  he  shall  be  guilty  of  an 
Offeace  M:ainst  this  Act,  and  on  summary  Con- 
Tidion  thereof  before  Two  Justices  in  Petty 
Sessions,  or  a  Police  Magistrate  aeting  in  any 
Police  Court  for  the  Dublin  Metropolitan  Police 
DlMriot,  shall  be  liable  to  be  imprisoned,  wiUi  or 


without  H4M  Letbowr,  fbr  lay  Temn  not  les»:ibsai' 
Fourteea  Da^a  and  not  exoeeding  Three  Months^ 
and  the  seid  JqMioes  or  said  Pi^oe  MsgpMraim 
beftire  whom  hs  is  convicted  may  ilifAct  bim  to 
be  sent,  at  the  Sxpiraticru  of  tne  Term  of  hie 
Imprisenment,  to  a  Certified  Rafonnatoiy  Sobool^' 
and  to  be  there  detained,  subjeot  aad  aoeoKliBff  - 
to  th«'  Provisions  of  a  Slatote  passed  im  the 
Twenty-first  and  Tweoty-secoad  Ymm  of  Uee 
M^esn;  entitled  "  An  Act  to  promote  and  reign- 
"  laC^RefornwtoriFJSQbpolsin-lKlwid." 

26,  If  a  Child  sent  to  a  Certlfled  Industrial 
School  and  while  liable  to  be  detained  there,  and 
whether  lodging  in  the  School  itself  oe  not, 
escapes  from  the  School,  or  neglects  to  attejiid' 
thereat,  he  shall  hi  guilty  of  an  Offence  agwost 
this  Act,  and  may  at  any  l^me  before  the  Ex- 
piration of  his  JPeriod  of  Detenti«n-  be  appre^ 
bended -vrithout  Warrant,  an^  ma^  {any- fithec 
Aot  to  tho  oontfaiy  notwithstanding)  be  then 
bfought  befiwe  a  Jtlstioe  or  m  Poliee  MagistMfr 
boring  Jurisdiction  In  the  I^ac e  or  Diitflot  Where 
he  is  found,  or  in  the  Plaee  or  District  where  th^ 
School  from  \rbich  he  escaped  is  sitaatf,  and  he 
shall  thereupon  be  Itabte,  on  summary  Convietion 
before  such  a  Justice  or  Police  M^istrat«,  to  be, 
by  and  at  the  Expanse  of  the  Managers  of  the 
^hool,  brought  back  to  the  satne  School,  there 
to  be  detained  during  a  Period  equal  to  b9  much 
of  his  Period  of  Detention  as  remained  unexpired 
at  the  'Hme  of  his  oommitting  the  Offence. 

If  the  Child  ehajfged  with  such  tai  Offtpoe  is 
appanntly  above  T«{i  Years  of  Age,  then,  on  Ufl 
s«mtnary  Conviction  of  tha  Uffeaoe  bsfeie  Twot 
such  Ju^iees  such  a  Polie«  Magjetrate.  be 
shall  be  liable*  at  Uia  P^retfon  of  the  Ju&tioea 
or  PoUqe  Magistrate,  iastmd  of  beii^  sent  bpsk 
to  the  same  School,  to  be  itmnisoDodi  with  or 
wiUiout  Hud  L^bonc  for  any  Teim  not  less  thiui 
Fourteen  Days,  and  not  excefding  Three  Mopthai 
and  the  Justiaea  or  pplies  iAtgiatnibi  htfcn 
whom  he  ie  omvicted  mt?  diieot  bin  to  be  eent 
at  the  Expiration  of  the  Term  of  bis  Imprison*- 
ment  to  a  Certified  Raformatory  School,  and  to  be 
there  detained  sub^t  and  acoc^ding  to  the 
Provisions  of  a  Statute  passed  m  the  Tweaty* 
first  and  Tkventj'Second  Years  of  Her  Mijieiit^ 
eqtitled  "  An  Act  ta  promote  and  -fcvulit*  Rsfor* 
"  matoty  Sch<H3l9  in  Ireland 

27.  If  any  Pereon  does  any  of  the  fMIowing- 
Things,  (that  is  to  ny,) 

First,  knowingly  assists,  direetly  or  Indirectly, 
a  Child  liable  to  be  detained  in  a  Certified 
Industrial  School  to  eeeape  from  the  School  j 

Second,  directly  er  indirect^  indnees  aneh  ft 
Child  so  to  escape ; 

Third,  knowingly  harbours  or  oonee»ls  a  Child 
who  has  so  escaped, «  prevents  hira  fimn 
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nturoing  to  Scfaoolt  or  knovinglj  assists  in 
so  ddog; 

Erery  such  Person  shall  be  guilty  of  an  Offence 
af^nst  this  Act,  and  shall,  on  Bummary  Con- 
viction thereof  before  Two  Justices  or  a  Magis- 
trate, be  liable  to  a  Penalty  not  exceeding  Twenty 
Pounds,  ur,  at  the  Discretion  of  the  Justices,  to 
be  imnrisoned  for  any  Term  not  exceeding  Two 
Months,  with  or  without  Hard  Labour. 

28.  The  Commissioners  of  Her  Majesty's  Trea- 
sury may  from  Time  to  Time  contribute,  out  of 
Money  provided  by  Parliament  for  the  Purpose, 
such  Sums  as  the  Secretary  of  State  from  Time 
to  Time  thinks  fit  to  recommend,  towards  the 
Custody  'and  Maintenance  of  Children  detuned 
in  Certified  Industrial  Schools. 

29.  The  Parent,  Step-parent,  or  other  Person 
fbr  the  Time  being  legally  liable  to  maintain  a 
Child  detained  in  a  Certified  Industrial  School 
shall,  if  of  sufficient  Ability,  contribute  to  his 
Maintenance  and  Training  therein  a  Sum  not 
exceeding  Fire  Shillings  ptr  Week. 

3U.  On  the  Complaint  of  the  Inspector  of 
Industrial  Schools,  or  of  any  Agent  of  the  In- 
spector, or  of  any  Constable  under  the  Directions 
of  the  Inspector  (with  which  Directions  every 
Constable  is  hereby  required  to  comply),  at  any 
Time  during  the  Detention  of  a  Child  in  a  Cer- 
tified Industrial  School,  Two  Justices  or  a  Magia* 
trate  having  Jurisdiction  at  the  Place  where  the 
Parent,  Step-parent,  or  other  Person  liable  as 
aforesaid  resides  may,'on  Summons  to  the  Parent, 
Step-parent,  or  other  Pers(m  liable  as  aftnesaid, 
examine  into  his  Abili^  to  maintain  Uie  Child, 
and  majt  >f  or  he  think  fit,  make  an  Order 
or  Decree  on  him  for  the  Payment  to  the  In- 
spector or  his  Agent  of  such  weekly  Sum,  not 
exceeding  Fire  Shillings  per  Week,  as  to  them  or 
him  seems  reasonable,  during  the  wh(de  or  any 
Fart  of  the  Time  for  which  the  Child  is  liable  to 
be  detained  in  the  School. 

Every  such  Order  or  Decree  may  specify  the 
Time  during  which  the  Payment  is  to  be  made, 
or  may  direct  the  Payment  to  be  made  until 
further  Order. 

Every  such  Payment  or  a  proper  proportionate 
Part  thereof  shall  go  in  relief  of  the  Charges  on 
Her  Mi^esty's  Treaaiuy,  and  the  same  shall  be 
accounted  for  as  the  Commissioners  of  Her 
Majesty's  Treasury  direct,  and  where  the  Amount 
of  the  Payment  ordered  in  respect  of  any  Child 
exceeds  the  Amount  contributed  by  the  Com- 
missioners of  Her  Miges^'s  Treasuiy  in  respect 
of  that  Child,  the  Bauneeahall  be  aooounted  for 
and  paid  to  the  Managers  of  tht  School. 

The  Chief  Seavtary  may,  in  his  Discretion, 
ranit  wholly  ot  partially  any  Payment  so  ordered. 
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Two  Jtutioes  or  a  Magiitnte  hanng  Jnrisdie- 
tion  to  make  such  an  Order  or  Decree  may  from 
Time  to  Time  vary  any  such  Order  or  Decree  as 
Circumstanoes  require,  on  the  Api^catton  eiUier 
of  the  Person  on  whom  such  Order  or  Decree  is 
made,  or  of  the  Inspector  of  Industrial  Scfaoola 
or  his  Agent,  on  Fourteen  Days  Notice  being 
first  given  of  such  Application  to  the  Inspector  or 
Agent,  or  to  such  Person  reepectively. 

31.  A  Person  who  has  attained  the  Age  of 
Sixteen  Years  shall  not  be  detuned  in  a  Certified 
Industrial  Sdiool,  except  with  his  own  Consent 
in  Writing. 

32.  It  ihall  and  ma;^  be  lawAil  tot  the  Chief 
Secretary  to  order  a  Child  to  be  tranafemd  fi«m 
one  Certified  Indnabial  Sehod  to  another  : 
vided  that  such  Removal  shall  not  increase 
whole  Period  of  such  Child's  Detention  in  an 
Industrial  School,  and  that  the  Removal  shall 
only  he  to  some  Industrial  School  under  the 
Management  of  Persons  <^  the  same  Religioos 
Persuasion  as  that  to  which  he  might  hare  Deen 
originally  committed. 

The  Ciommiasioners  of  Her  M^esty's  IVeasory 
may  pay,  out  of  Mon^  provided  by  Pariiament 
for  the  Purpose,  such  Sums  as  the  Chief  Secre- 
tary thinks  fit  to  recommend  in  discharge  of  the 
Expenses  of  the  Removal  of  any  Child  trans- 
ferred under  the  Provisions     this  Act. 

;i3.  The  Chief  Secretary  may  at  any  Time 
order  any  Child  to  be  discharged  from  a  Cer^ed 
Industr^  School  or  from  any  Industrial  School 
established  under  any  other  Act  of  Parliament, 
the  general  Rules  for  the  Government  whereof 
have  been  approved  by  the  said  Chief  Secretaiy, 
either  absolutely  or  on  such  Condition  as  the 
said  Chief  Secretaiy  approves,  and  the  Child 
shall  be  discha^d  accordingly. 

34.  The  Chief  Secretary,  if  dissatisfied  with 
the  Condition  of  a  Certified  Industrial  Sdiool, 
may  at  any  Time,  by  Notice  under  his  Hand 
addressed  to  and  served  on  the  Managers  thereof, 
declare  that  the  Certificate  of  the  School  is  with- 
drawn as  from  a  Time  specified  in  the  Notice,  not 
being  leas  than  Six  Months  after  the  Date  thereof; 
and  at  that  Time  the  Certificate  shall  be  deemed  ' 
to  be  withdrawn  accordingly,  and  the  Schocd 
shall  thereupon  cease  to  be  a  Certified  Industrie 
School. 

35.  The  Managers  or  the  Executors  or  Ad- 
miaittrators  of  a  deceased  Mausger  (if  only  One)  ' 
of  a  Certified  Industrial  School  may  give  Notice 
in  Writing  to  the  Chief  Secretaiy    tiior  hiten-  | 
tion  to  lengn  the  Cvtifioate  of  Uiat  Sdiod,  and  . 
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at  the  E]t|iiniti«n'tB:tlM  Ciaef  ot^Mub'^g^  of- Six 
Months,  Mid  in  the  Cue  <Bf  Executors  <^  Ad- 
mimstntan  One  Montii,  ftom  tin  Receipt  of 
that  Notioe  btf  the  Baid  Chitf  Seoretwy,  (naless 
before  thiA  Time  Notiee  ia  withdrawn,)  the 
Certaflcate  shall  be  Aoemed  to  he  rmgnsA  accord- 
ingfy.  and  Uie  S^iocd  rinU  tfacmupoa  «ttM  to  be 
a  CWtiOed  lodiMtrial  Sobool;  '  ■ 

36.  A  Notice  of  the  Withdrawal  or  Resignation 
of  the  CettificatB  of  a  Certified  Industrial  Sobool 
shall  within  One  AJonth  be  inserted  by  Order  of 
the  Chief  Secretary  in  the  "  DuUm  Qazette,"  , 

A  Copy  of  the  "Dublin  Gazette"  contaifihlg 
such  Notice  shall  be  conclusire  Evidence  of  such 
Withdrawal  or  Resi(?nation. 

A  Certificate  shall  be  presamed  to  be  in  force 
until  the  Withdrawal  or  Resignatloa  theteof  is 
proved. 

37.  Where  Notice  is  ^ren  of  the  Wifhdrawal 
or  Re«i|[nttttdn  of  ^  Ovttfieate  <^  a  Oertifled 
Industrial  Sdiool,  no  Chfld  ^uSl  be  received  into 
the  School  for  Detention  under  this  Act  after  t&« 
Receipt  by  ibe  Maoagerii  of  the  Sebotd  of  the 
Notice  of  Withdrawal,  or  after  the  Date  of  the 
Notice  of  Resignation,  as  the  Case  may  be ;  but 
the  Obfigstion  of  the  Managers  to-tea^h,  train, 
clothe,  lodge,  and  feed  any  Oiildrcn  detained  in 
the  School  at  the  'Hme  of  such  Receipt  m  at  the 
Date  of  such  Notice  shall,  except  as  fiu*  as  the 
Chief  Seovtary  otherwise  directs,  be'deemed  to 
continue  until  the  Withdrawal  or  Resignation  of 
the  Certificate  takes  cAse^.-or  until  the  Contri- 
bution out  of  Moner  ^vided  br  iWlianmit 


toward*  Qm  Citstody  and  Maintenance  Of  the 
Children  detained  in  the  ^hool  is  discontinued, 
whidiAyer  cAmR  first  happen. 

38.  Where  a  School  ceases  to  be  a  Certified 
Industrial  School  the  Children  detained  thereifi 
shall  be  either  discharged  or  transferred  to  some 
other  Certified  Industrial  School  by  Order  of 
the  Chief  Secrebtxy.  ■       '  - 

'  '35.  No'  Summons,  Notice,  or  Order  made  for 
the  Piupose  of  carrring  into  effect  the  Provisions 
of  this  Act  shall  be  Invalidated  fi}r  Want  of  Form 
only;  'and  the  Ftirms  in  the  Schedule  to  thiH 
Act  annexed,  or  Porma  to  the  like  Effect,  may  be 
Ti86d  In  the  CasM  to  whi(^  they  refer,  with  such 
Variations  as  Ginnmutances  requ&fe,  and  wheti 
tued  sh^  be  deemed  suffldent. 

40.  Anjr  Noti(!e  ta^  be  served  on  the  MatUt> 

fers  of  a  Certified  Industrial  Sbhool  by  beh^ 
elivered  to  any  One  of  them  ^ersonalfy,  or  by 
being  sent  br  Post  or  otherwise  in  a  Letter 
addressed  to  them  or  any  of  them  at  the  School, 
ta  at  the  usual  or  last  known  Phwe  of  Abode  of 
any  (rf  lbs  Maoftgefo^  omlthBir  Seantaiyi 

41.  Ttie  PtettT  Sessions  (Ireland)  Act,  ISSl, 
shall  apply  to  all  Offences,  I^yments,  and  Orders 
in  respect  of  which  Jurisdiction  is  given  to 
Justices  or  a  Police  Magfartrate  by  this  Act,  or 
whieh  are  by  this  Act  directed  to  oe  prosecuted, 
enforced,  or  made  in  a  snmnuoy  Manner  or  on 
sunmuiy  Coaviotiott. 


The  ScHBOVLK. 


FoRMfl.  ' 

(A.) 

Order  tending  Child  to  Industrial  School. 

1  Bk  it  remembered.  That  on  the 
to  wit  J     Day  of  ,  in  pursuance  of  The 

Industrial  Schools  Act  (Irekna),  1868,  we,  Two 
of  Her  Mfyesty's  Justices  of  tiie  Peace  f  for  the 
»aid  [County]  of  ,  do  order  that  A.B. 

of  (whose  Religious  Persuasion,  aa 

ascertained  by  Provision  in  Section  15  of  the  said 
Act,  is  ),  being  a  Child  subject  to 

the  Ptoviaions  (tf  Section  of  the  said 

Act,  be  sent  to  the  Certified  Indua- 

„t  Or  in  Dntdin,  "  I,  PoUce  Hsgjstrato  ta  the  DoUin 
MetropoUtM  PoUoe  Dtstrtot." 

Vol.  XLVI.— Law  Jovb.  Stat. 


trial  School  at 
detained  there  during 


,  and  that  he  he 


(Signed) 


LJtf. 
N.O. 


(C.) 


CoH^tlami  for  ti^brciiig  CoiUrthnHim  from 

Parenti  Src- 
\  The  Complaint  of  the  Inspector  of  Indus- 
towit.  J  trial  ScliDOls  for  OS  the  Case  may  bt\ 
made  to  ns,^  the  undersigned.  Two  of  Her 
M^esty's  Justices  of  the  Peace  for  tiie  said 
Coon^  of  y  this  Day 

}  Or  in  Jhiblin. "  to  me.  i»  Police  HMiitnae  of  Uie  IMd^ 
Vetropolltan  Police  Dtstriot."  ■ 
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«f  ftt  in  tbe  bum  Connfyi 

who  wji.  that  OM  A.S.  of  (*)  the  of 
Yean  at  thereaboati  ii  now  d«t»uMd  in  tiie 

Industrial  School  at 
in  thfl  County  of  « wider  The 

Industridl  Schoola  (Ireland)  Aet,  1868,  and  hu 
been  duly  ordered  and  directed  to  be  detained 
therein  until  the  Day  of  : 

That  one  C.B.,  dwelling  in  the  Parish  of 
in  the  County  of  is  the  Parent  [or 

Step-parent,  Sro."]  of  the  said  AM.,  and  it  of 
•umcieut  Ability  to  contribute  to  the  Support 
and  Maiateaance  of  the  laid  A.B^  his  Son  :  (*) 
The  said  Complainant  therefore  prsyi  that  the 
laid  C.B.  may  be  summoned  to  show  Cause  why 
an  Order  should  not  be  nude  on  him  so  to  con- 
tribute. 

CJ}. 

Ezfailnted  before  ufl» 

(Signed)  JJS. 


(D.) 

Simmoiu  to  the  Parent. 

To  CJ.  of  [Labourer]. 

Whbrbab  Information  hath  this  Day  been 
laid  [or  Complunt  hath  this  Day  been  made] 
before  the  uoaersif^oed  [One,  or  as  the  Case  may 
be"]  of  Her  Majesty's  Justices  of  the  Peace  in  ana 
fbr  the  stud  [County]  of  for  that  you 

[here  state  shortly/  the  Matter  of  the  Information 
or  Complaint'] ;   Theae  are  therefore  to  command 
yoa  in  tier  Mqe8ty*a  Name  to  be  and  appear  on 
at  o'clock  in  the  Fore- 

noon at  before  such  Justices  of  the 

Peace  for  the  said  County  [or  as  the  Case  may  be'] 
aa  may  then  be  there,  to  answer  the  said  Inform- 
ation [or  Complaint],  and  to  be  furUiw  dealt  witJi 
BCCOTOing  to  l^w. 

Given  under  my  [or  our]  Hand  and  Seal, 

this               Day  of  in  the  Year  of 

onr  Lord  at  in  the  [Conn^] 
afine^id. 


(E.) 

Order  on  Parent,  S^e.  to  contribute  a  WeekJf  Smm. 

}Bb  it  remembered.  That  on  this 
Day  of  at  in  the  said 

[County]  of  a  eertun  Complaint  of 

the  Inspector  of  Industrial  Schools  [or  as  the 
Cass  may  be"],  for  that  one  A.B.  of,  J^c.  {stating 
tht  Cause  of  Complaint  as  in  the  Form  (C.)  between 
the  Asterisks  (•)  (•)]  was  duly  heard  bjr  and 
before  us.  the  undersigned,  Two  oft  Her  Mqesfy'a 

tOr  in  DnblliL  "One  of  the  Folige  Uvtiitrates  of  tbe 
DobUn  Metropolitan  Police  DlitfM." 


Jnstiees  of  die  Peaee  in  and  §ot  the  eeM  [Counto] 
of  (in  the  RKsenoe  andHeazinj^  ot  tat 

said  C~B^  ^  so,  or  the  said  CS.  not  ui^eaiinf 
to  tbe  Summons  dul^  issued  and  served  in  tbii 
Behalf);  and  we,  banng  duly  examincKl  into  ^ 
Ability  of  the  said  C.B.,  aad  on  considmtion  ef 
all  the  Circumstances  of  the  Case,  do  orAes  the 
said  C-B.  to  pay  to  the  said  Inspector  [or  to  an 
Agent  of  the  said  Inspector]  tiie  Sum  of 
Sbilltnga  per  Week  from  the  Date  of  this  Orda 
until  Day  of  ,        same  to 

be  paid  at  the  Expiration  ot  each  [Fonzteen,  or  m 
the  Case  may  be,  Days]. 

Given  under  our  Hands  and  Seals,  the  Daj 
and  Year  first  above  mentioned,  at  ia 
the  [Conntrl  sforeeaid. 

J.8.  (L*) 
LJtfl  (LJ.) 


(F.) 

Diffpeit  Wvrras^far  Amosmt  cs  esrrtar. 

\  To  the  Head  or  other  Constable  of 
to  wit.  /         1  knd  to  all  other  Peace  Offiosn  ia 
the  said  [County]  of 

Whbrbas  on  the  Hearing  of  a  Complaint 
made  by  the  Inspector  of  Indnstrial  Schools  [» 
as  the  Case  may  be},  that  A.B.}  of,  (stattag 
the  Cause  of  Complaint  as  in  the  Form  (C.)  ottwtes 
the  Asterisks  (*)  (*),  an  Ordn  was  made  on  tbe 
Day  of  by  us,  tbe  under- 

signed [or  by  LM.  and  J.H.],  Two  t  of  Her  Ma- 
j^^s  Justices  <tf  Ae  Peace  in  and  for  tbe  said 
[County]  of  a^Eunst  the  said  C.B.,  to 

pay  to  the  said  Inspeetw  Tcf  as  the  Case  may  be] 
the  Sum  of  per  Week  fnun  the  Date  of 

the  said  Order  until  the  Day  of 

the  same  to  be  pud  at  &e  Exjnr^on  of  eacb 

Sren^-eight]  Days  [or  as  the  Case  may  be]  (' : ; 
d  whereas  there  is  due  upon  the  said  Order 
tbe  Sum  of  being  for  [Three]  Periods 

of  [Fourteen]  Days  each,  and  Deiuult  has  been 
made  tho^n  for  the  Space  of  Fourteen  D»ys : 

These  are  therefore  to  command  you,  in  Her  Ma- 
jesty's Name,  forthwith  to  make  Distress  of  the 
Gooda  and  Diattels  of  tbe  said  C.B.,  and  if  within 
the  Space  of  [Five]  Days  next  after  the  making 
of  Buoh  Distress  the  sud  last-mentioned  Sam,  to- 
gether with  the  reasonable  Chnges  of  taking  aai 
keeping  the  said  Distress,  ia  not  paid,  that  then 
you  do  sell  the  said  Goods  and  CSiattds  so  by  yoa 
distrained,  and  do  pay  the  Money  arising  frosD 
such  Sale  to  the  Clerk  of  the  Juatices  of 

the  Peace  for  the  of  that  he  nw 

pay  and  apply  the  same  as  1^  La«r  £reoted,  ano 
my  render  the  Overplus  (if  an^),  on  Denaad, 

tOr  in  DubUn.  "Ons  of  Vtw  FoUee  lEsgisbates  of  Oi 
Dabllu  MetropoUtan  Folios  Dtitrioi.'' 
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:o  the  o&id  C.J3. ;  and  if  no  sutfh  Distress  can  be 
Foond,  then  that  ynu  eeftify  the  Mime  to  us,  to 
'he  end  that  such  rrocee^ngs  majbe  had  therdn 
u  the  Law  requires. 
Givpn  under  our  Hands  aad  Seals,  this 

of  Bt  in  the  [County] 

iforMkid. 

J.8.  (L.8.) 
LJi.  (L.8.) 


(G.) 

Commitment  in  default  ofTHatress. 

yVo  the  Head  or  other  Constable  of 
lowit.  /     and  to  the  Keeper  of  the  [Pmoitjjat 
in  the  aaid  [County]  of 

Whbrbas  \J^e.t  as  m  tke  Form  (P.)  to  the 
Mgle  Asteriai  (*)  and  then  thus  ]  :  And  whereas 
iftenrards  on  the  Day  of 

aat  I,  the  undersif^ed,  tof^ether  with  L.M., 
Saquire,  [or  J.S.  and  L.Sf.,  Esquires,]  Twof  of 
9er  M^esty's  Justices  of  the  Peace  in  and  for  the 
«id  [CouBty]  of  ,  issued  a  Warrant 

0  the  Constable  of  aforesaid,  com- 


tOrin  DDbUii,  "One. of  tba  PoUoe  Uatfstratei  of  tbs 
}aiUin  XetropoUtan  Police  ZKstrlct." 


manding  him  to  levy  the  Sum  of  due 
upon  the  said  recited  Order,  being  for  [Three] 
Period*  of  [Fourteen]  Days,  by  Distress  and  Sale 
of  the  Goods  and  Chattels  of  tbe  said  C.B. :  And 
whereas  a  Return  has  this  Day  been  inade  to  me 
the  sMd  Justice  [or  the  undersifpied,  One  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said 
[Countv]  of  ]  that  do  sufficient  Goods  of 

uie  said  CM.  can  be  found ; 

These  are  therefore  to  command  you  the  said 
Head  Constable  of  to  take  the  said 

C.B.,  and  him  safely  to  convey  to  tbe  fPrison]  at 
aforesaid,  and  there  ddiver  him  to  tbe 
Keeper  thereof,  tc^etber  with  ^is  Precept :  And 
I  do  hereby  command  yon  the  said  Keeper  of  Ae 
said  [Prison]  to  xecelve  the  said  CD.  into  your 
Custody  in  the  stud  [Prison],  there  to  imprison 
him  for  the  Term  of  ,  unless  the 

said  Sum,  and  all  Costs  and  Giargea  of  the  said 
Distress,  and  of  the  Commitment  and  con- 
veying of  the  said  CD.  to  the  ssid  [Prison], 
amounting  to  the  fiutber  Sam  of  , 
shall  be  sooner  pud  unto  you  the  said  Keeper, 
and  for  your  so  dtnng  tins  shall  be  jnmr  sufi- 
cient  Warrant. 

Given  under  my  Hand  and  Seal,  this 
Day  of  in  the  Year  of  our  Lord 

at  in  tiw  [County]  aforesaid. 

J.S.  (L.>.) 


Cap.  XXVI. 
Indian  Baihoay  Companies. 


ABHTRACT  OP  THS  BNACTMBMTH. 

1 .  Power  to  each  Company  to  create  md  issue  Debenture  Stock,  with  tke  Sanction  of  the  Secrstarjf  nf 

State  in  Counat  of  India. 
S.  Tk*foUowing  Provisions  to  apply  to  Debenture  Slock.   Debenture  Stock  to  be  a  prior  Charge. 

ntsrest  on  Debenture  Stock  to  be  a  primary  Charge.   Debenture  Stock  to  be  registered.  Company 

to  dttlare  Certificate  to  Holders  of  Debenture  Stock.   Mortgagee  not  to  be  affected  by  this  Act. 

Holders  of  Debenture  Stock  not  to  vote.   Application  of  Money  raised.   Borate  Accounts  to  be 

kept  of  Debenture  Sitock.   Borrowiiuf  Powers  extinguished. 


in  Act  to  enable  certain  gauanteed 
Indian  Railway  Companie?  to  raise 
Honey  on  Debenture  Stock. 

(29tUMay  1868.) 

WuuBAS  the  Rulwa^  Companies  severally 
|nowu  as  the  Great  Indian  Peninsula  Railway 
^mpanr,  the  East  Indian  Railway  Company, 
he  Madna  Bailway  Company,  the  Bombay, 
laroda,  and  Centnu  India  tUulway  Compeuiy, 
be  Sonde  Railway  Company,  the  Eastern  Bengal 


Railway  Company,  and  the  Oude  and  Rohilound 
Railway  Company,  Limited,  were  constituted  aod 
incorporated  by  Acts  of  Parliament,  or  by  Cer- 
laficate  under  Act  of  Parliament,  for  the  Purpose 
of  constntcting,  maintaining,  and  working  Rail- 
ways  in  India;  and  the  said  Companies  have, 
under  Powers  vested  in  them  by  their  Acts,  or 
otherwise  vested  in  them,  entered  into  terminable 
Contracts  and  Arrangements  wiih  the  East  India 
Company,  or  with  the  Secretary  of  State  in  Council 
of  India,  with  respeot  to  their  Uadertokinffs,  and 
thc^  have  in  ezerdse  of  such  Powers,  with  the 

H  2 
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Sanction  of  the  East  India  Company,  or  the 
Secretary  of  State  in  Council  of  India,  nosed 
Capital  by  the  Issue  of  Shares  or  Stock,  and  have 
bonowed  Money  for  their  Undertakings  on  the 
Security  of  Mortgages  or  Bonds : 

And  whereas  it  is  expedient  that  each  of  the 
said  Companies  should  be  empowered  to  create, 
with  the  Sanction  of  the  Secretary  of  State  in 
Council  of  India,  Debenture  Stock  in  lieu  of 
borrowing  or  in  substitution  for,  or  for  the  Dis- 
charge of.  Mortgages  or  Bonds  : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  Anihori^  of  the  same,  as 
follows ; 

1.  Each  of  the  said  Companies  may  firom  Time 
to  Time,  with  the  Sanction  of  the  Secretary  of 
State  in  Council  of  India,  and  of  Three  Fifths  of  the 
Votes  of  its  Shareholders  and  Stockholders  entitled 
to  vote  in  that  Behalf  at  Meetings  of  the  Company. 

Sesent  in  Person  or  b^  Proxy  at  any  Extraonunary 
eeting  convened  mth  Notice  of  this,  Pnrpose, 
raise  all  or  any  Part  of  the  Money  which  for  the 
Time  being  the  Company  has  raised  or  is  authorized 
to  raise  on  Mortgage  or  Bond  by  the  Creation 
and  Issue  at  such  Times,  in  such  Amounts  and 
Manner,  on  such  Terms,  at  such  Price,  subject 
to  such  Conditions,  and  with  such  Rights  and 
ftivileges,  as  the  Secretary  of  State  in  Council  of 
India  shall  think  fit,  of  Stock  to  be  called  De- 
benture Stock,  instead  of  and  to  the  same  Amount 
as  the  whole  or  any  Part  of  the  Money  which  may 
for  the  Time  being  be  owing  by  the  Company  on 
Mortgage  or  Bond,  or  which  the  Company  may 
from  l^me  to  Time  have  Power  to  raise  on  Mort- 
gage or  Bond,  and  mi^,  with  such  Sanction  of 
Its  Shareholders  and  Stockholders  as  aforesaid, 
attach  to  the  Stock  so  created  such  fixed  and 
perpetual  irredeemable,  redeemable,  variable,  or 
other  Interest  at  such  Bate,  payable  half-yearly 
or  otherwise,  utd  commencing  at  once  or  at  any 
future  Time  or  'Hmes,  when  and  as  the  Deben- 
ture Stock  shall  be  iwned  or  othenriM,  as  the 
Secretary  of  State  in  Coundl  of  India  AaH 
think  fit. 

2.  All  the  Provisions  following  shall  apply  to 
every  Case  of  One  of  the  sud  Companies  exer- 
cising the  Power  herein-before  given  for  rusing 
Money  by  the  Creation  and  iHue  of  Debenture 
Stock ;  (that  is  to  say,) 

1.  The  Debmture  Stock,  with  the  Interest 
thereon,  shall  be  a  Charge  upon  tiie 
Undertaking  of  the  Company  prior  to 
all  other  Stock  or  Shares  of  the  Com- 
pany, and  shall  be  transmissible  and 
tranrferable  in  the  same  Manner  and 
aoeording  to  the  isme  Bc^ulations  and 
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Provisions  as  other  Stock  of  the  Com- 

Eany,  and  shall  in  all  otlrar  respects 
ave  the  Inddents  of  Personal  Estate. 

2.  The  Interest  on  Debenture  Stock  shall  have 

Priority  of  Payment  over  all  Dividends 
or  Interest  on  any  other  Stock  or  Shares 
of  the  Company,  and  shall  rank  next  to 
the  Interest  payable  on  the  Mortffages 
or  Bonds  for  the  Time  being  of  the 
Company  l^ally  granted  before  the 
Creation  of  such  Stock,  but  the  Holders 
of  Debenture  Stock  shall  not  as  among 
themselves  be  entitled  to  any  Preference 
or  Priority. 

3.  The  Company  shall  cause  Entries  of  the  De- 

bentttreStock  from  to  Time  created 
to  be  made  in  i  Register  to  be  hept 
ft>r  thi^  Purpose,  wherein  thnr  ahall  rater 
the  Names  and  Addresses  of  the  several 
Persons  and  Corporations  from  Time  to 
Time  entitled  to  the  Debenture  Stock, 
with  the  respective  Amounts  of  iht 
Stock  to  which  they  are  respectively  en- 
titled, and  any  Instalments  by  which 
the  I^ce  or  Subscription  for  any  Deben- 
tore  Stock  may  be  made  payable  shall 
be  recoverable  as  Calls  are  recoverable 
under  "The  Companies  Clauses  Con- 
solidation Act,  1845." 

4.  The  Company  shall  deliver  to  every  Holder 

of  Deocnture  Stock  a  Certificate  stating 
the  Amount  of  Debenture  held  by  him, 
and  all  Regulations  or  Provraions  for 
the  Time  being  appUcable  to  Certific^es 
of  Shares  in  the  Capital  of  the  Cmopany 
•ball  apply,  mutatis  mutandis,  to  Cer- 
tifioatee  of  Debenture  Stock. 

5.  Nothing  herein  contained  ihaB  m  any  way 

affect  any  Mortgage  or  Bond  at  any 
Time  Iwally  granted  by  the  Company 
befbre  the  Creation  of  such  Stock,  or 
ai^  Power  <rf  the  Companv  to  raise 
Money  on  Mortgage  or  Bond,  so  far  aa 
such  Power  is  not  by  this  Act  expressly 
extinguished ;  hut  the  Holders  <^  all 
such  Mortgages  and  Bonds  shall,  during 
the  Continuance  thereof,  rrapectivelj  be 
entitled  to  the  same  Priorities,  RightB, 
and  Privil^es  in  all  respects  as  they 
would  have  been  entitled  to  if  this  Act 
had  not  been  passed. 

6.  The  Debenture  Stock  shall  not  entitle  the 

Holders  thereof  to  be  present  or  vote  at 
any  Meeting  of  the  Company,  at  eotaftr 
any  Qualification  with  reference  to  the 
Government  thereto,  but  shal!  hi  aD 
respects,  not  otherwise  by  this  Act  pro-  i 
vided  ftir,  be  considered  as  entitling  the 
Holders  to  the  Bights  and  Powers  of  I 
Mortgagees  of  the  Undertaking  oibtr 
than  the  Right  to  require  Repayment  of  | 
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the  Prinoipal  Money  paid  up  in  respect 
of  the  Debenture  Stock :  Provided  at- 
wayBf  that  if  on  the  Issue  of  any  such 
Stock,  the  Company  shall  have  agreed 
to  repay  the  I^»oci|)al  Mouev  At  a  fixed 
Time,  the  Holdeia  thereof  slull  be  en* 
titled  to  be  npwd  tiieir  I^oipal  Money 
at  Micfa  fixed  Time. 
7.  The  Money  raised  by  Debentiue  Stock  shall 
be  ^pUed  excluaivebr  either  in  paying 
off  Money  due  by  the  Company  on  Mort- 
gage or  Bondi  oc  else  for  the  Purposes 
to  which  the  same  Money  would  be 
apphcable  if  it  wwe  nused  on  Mortgage 
or  Bond  instead  of  on  Debentiire  Stock; 
provided  always,  that  the  Receipt,  Dis- 
posal, and  Application  of  all  Monies 
raised  by  the  Debenture  Stock  shall  be 
at  ail  Timea.and  in  all  respects  subject  to 


the  Supervision,  Direction,  and  Control 
of  the  Secretary  of  State  in  Council  of 
India. 

8.  Separate  and  distinct  Accounts  shall  be  kept 
by  the  Company  showing  how  much 
Money  has  beoi  received  for  or  on 
account  of  Debenture  Stock,  and  how 
much  M<niey  borrowed  or  owing  on 
Mortgage  or  Bond  for  which  theyliave 
Power  so  to  borrow  has  been  paid  off 
by  Debenture  Stock  or  raised  thereby 
instead  of  being  borrowed  on  Mortgage 
or  Bond. 

0.  The  Powers  of  bivrowing  and  reborrowing 
by  the  Company  shaU,  to  the  Extent  of 
the  nominal  Amount  of  the  Debenture 
Stock  for  the  Time  being  issued,  be 
extinguished. 


Cap.  XXm 
Exchequer  Bonds  (£1,600,000). 


AB8TIUGT  OF  TBB  SJSACTMBNT8. 

1.  TVeoswy  iMjr  rtme  1,600,000/.  by  Exchequer  Bonds. 

2.  Inters  0*  Bondt,  and  Rtpar/mmt     Prtnc^al  Money. 

3.  Tretuttry  may  aau»e  EMheguer  Btmd$  to  he  prepared  and  issued  aeconSng  to  Proeimns  tjf 

29     30  Vict.  c.  25. 
■1.  Per  stmt  foryimg  Exchequer  Bonds,  ^c.  guilty  of  Felonjf. 
A.  Money  reused  to  be  paid  to  the  Consolidated  Fund. 

6.  Bank  of  England  may  advance  1,600,0002.  on  the  CredU  tjf  Bonds,  and  National  Dvbt  Commissioners 
may  pnrekase  Bonds  with  8amn$s  Banks  Mon^, 


An  Act  for  raising  the  Sum  of  One  mil- 
lion six  hundred  thousand  Pounds  by 
Czcliequer  Bonds  for  the  Service  of 
the  Year  ending  on  the  Thirty-first 
Day  of  March  One  thouBand  eight 
hundred  and  sixty-nine. 

(29tli  May  1868.) 

Most  Gracious  Sovereign, 
Wk,  Your  Majesty's  most  dutiful  and  Iqyal 
Su^ects,  the  Commons  of  the  United  Kingdom 
of  Great  Bntain  and  Ireland  in  Parliament  as- 
sembltid,  towards  raising  the  necessary  Supplies 
which  we  have  cheerfully  granted  to  Your  Majesty 
in  this  Session  of  Parliament,  have  resolved  to 
give  and  grant  unto  Your  Majesty  the  Sum  herein- 
after mentioned ;  and  do  therefore  most  humbly 
beseech  Your  Majesty  that  it  niay  be  enacted; 
ud  be  it  enacted  by  the  Queen's  most  Excellent 


ME^esty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  1^  the 
Authority  of  the  same,  as  follows  : 

1.  Towards  making  good  the  Supply  granted 
to  Her  Majesty  for  the  Service  of  the  Year  en<hng 
on  the  Thirty-first  Day  of  March  One  thousand 
eight  hundred  and  sixty-nine,  it  shall  be  lawful 
for  the  Commissioners  of  Her  Miye8ty*s  Treasury 
at  any  Tirae  or  Times,  hut  not  later  than  the 
Thirty-first  Day  of  March  One  thousand  eight 
hundred  and  sixty-nine,  to  cause  any  Number  of 
Exchequer  Bonds  to  be  made  out  at  the  Bank 
of  England  for  any  Sum  or  Sums  of  Money 
not  exceeding  in  the  whole  the  Sum  of  One 
million  six  hundred  thousand  Pounds,  and 
such  Bonds  shall  bear  such  Interest  as  shall  be 
determined  by  the  said  Commissioners,  not  ex- 
ceeding Four  Pounds  per  Centum  per  Annum, 
and  (hall  be  paid  off  at  Par  at  the  Ej^nration  of 
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any  Period  or  Periods  not  exceedmff  Five  Years 
in  respect  of  Six  hundred  thousand  Pounds,  Part 
of  the  said  Sum  of  One  million  six  hundred 
thousand  Pounds,  snd  Twelve  Months  in  resiject 
of  the  Sum  of  One  million  Pounds,  from  the 
Date  of  such  Bonds  respectively. 

2.  The  Interest  on  such  Bonds  shall  he  paid 
half-yearly  on  such  Days  as  shall  be  appointed 
hy  the  said  Commissioners,  and  shall  be  charged 
upon  aai  issued  out  of  the  Consolidated  Fund 
of  the  United  Kingdom,  or  out  of  the  Krowing 
Reduce  thereof;  and  the  Principal  Monies 
secured  by  such  Bonds  shall  be  repaid  out  of 
such  Money  as  shall  be  provided  by  Parliament 
in  that  Behalf. 

3.  The  Commissioners  of  Her  Majesty's  Trea- 
rory  may  from  Time  to  Time,  by  Warrant  under 
their  Hands,  cause  or  direct  the  Exchequer  Bonds 
to  he  issued  under  the  Authority  of  this  Act  to  be 

S;pBred  for  such  Principal  Sums,  not  less  in  any 
se  than  One  hundred  Pounds,  together  with 
Coupons  for  the  Interest  becoming  due  from 
Time  to  Time  thereon,  in  such  Form  and  under 
such  Regulations  ae  the  said  Commissioners  may 
think  most  safe  and  convenient,  and  according  to 
the  ftovisions,  so  hr  as  th^  relate  to  Kxchequer 
Bonds,  of  an  Act  of  the  Twenty-ninth  Year  of 
Her  Majesty,  Chapter  Twenty-fire,  intituled  "An 
"  Act  to  consolii^iAe  and  amend  the  aevesal  iMwt 


"  rurnlating  the  Pnputtion,  Imn^  and  Payment 
"  ofExcheqoer  BiUs  and  Bonds." 

4.  If  any  Person  shaU  foi^fe  or  alter,  or  shall 
offer,  utter,  dispose  of,  or  put  off,  knowing  the 
same  to  be  forged  or  altered, any  Exchequer  Bond 
isdued  under  this  Act,  or  any  Coupon  for  Interest 
accruing  thereon,  suoh  Person  shall  bo  guilty  of 
Felony,  and  upon  being  lawfully  convicted 
thcKof  shall  suffer  accotdingly. 

5.  AH  such  Sums  of  Money  as  shall  b«  raised 
by  Exchequer  Bonds  to  be  made  out  in  pursuance 
of  this  Act  shall  be  paid  to  the  Aeoount  of  Her 
Majesty's  Exchequer  at  the  Bank  of  England, 
and  shall  be  carried  to  and  form  Part  <rf  *he 
Ckinsohdated  Fund  of  tlw  United  KingdOTi. 

6.  The  Governor  and  Company  of  the  Bank  of 
England  may  advance  or  lend  to  Her  M^estj, 
upon  the  Credit  of  the  Exchequer  Bonds  to  be 
made  out  in  pursuance  of  this  Act,  any  Sum  or 
Sums  of  Money  not  exceeding  in  the  whole  the 
Sum  of  One  million  six  hundred  thousand  PoDods 
(anything  in  any  Act  to  the  contrary  notwith- 
standing) ;  and  the  CommisMonerB  ft>r  the  Reduc- 
tion of  the  National  Debt  may  invest,  in  tbe 
Purchase  of  Exchequer  Bonds  issued  under  tbe 
Authori^  of  this  Act,*  any  Money  in  their  Hands 
on  account  of  Savings  Banks,  or  Post  Office 
Savings  Banks. 


Cap.  XXVra, 
Customs  and  Income  Tax. 


ABSTKACT  OF  THE  EMAGTXKVTB. 

1.  OfW  qf  Duties  specified  in  Schedules  anneaeed. 

2.  provisions  of  former  Acts  to  apply  to  this  Act.  . ,  -        v«-  i(ifi7        teiM  at 

3.  The  Sums  assessed  to  the  Incoke  Tax  under  Schedules  (A.)  and  {B.)for  the  Year  186?  to  «*  « 

the  annual  Value  far  Assessment  under  this  Act.  j  ^ 

4.  Assessors  not  to  be  appointed  for  Duties  under  Schedules  (A.)  and  [B.) 

5         Provision  made^r  assesiing  the  Income  Ta^  on  the  Interest  P^lf^J^l 

Kingdom  arising  out  tff  For^  Companies  extended  to  Annmt^es,  Pensions,  JSfC.  payable  out  of 
Funds  m  India. 
Schedules. 


An  Act  to  grant  certain  Duties  of  Cus- 
toms and  Income  Tax 

(29tii  May  1868.) 

Most  Gracious  Sovereign, 
We,  Your  Mtyesty's  most  dutiful  and  loyal 
Subjects,  the  Commons  of  tbe  United  Kingdom 
of  Great  Britun  and  Ireland  in  Parliament  as- 


sembled, towards  raising  the  necessary  Supj^ 
to  defray  Your  M^esty^s  Public  Expenses,  and 
making  an  Addition  to  the  Public  Revenue,  hm 
freely  and  voluntarily  resolved  to  give  and  grant 
unto  Vour  M^esty  the  several  Duties  herein-after 
mentioned;  and  do  therefore  most  humbly  he- 
seech  Vour  Miyesty  that  it  may  be  enacted  ;  and 
b3  it  enacted  hv  the  Quew's  most  ExoeUent  Ma- 
j.  sty,  by  and  with  tbe  Advioe  and  Consent  of  tbe 
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Lord*  Spuituii  and  T«mpml»  tiA  Commons*  in 
&ia  present  Pariiament  asBembled*  and  hf  the 
Authority  of  the  same*  as  fbUom : 

1.  lliere  shall  be  charged,  eollected,  and  paid 
for  fhe  Use  of  Her  Majesty,  Her  Heirs  and  Suc- 
cessors, the  Duties  of  Customs  and  Income  Tax 
specified  in  the  Schedules  marked  respectively 
(A.)  and  (B.)  to  this  Act  annexed  ;  and  the  said 
Doties  shall  be  charged^  collected,  and  paid  for 
and  diirinfi  the  Periods  specified  in  that  Behalf 
in  the  aaid  Schedules  respectiveK',  and  the  said 
Bdudulea  afaaU  be  deemed  to  be  Atft  of  thia  Act. 

2.  All  the  Powers,  Provisions,  Allowances,  Ex- 
emptions, Forfeitures,  and  Penalties  contained 
it)  or  imposed  by  any  Act  or  Acts,  or  any  Sche- 
dule thereto,  relatinft  to  Customs  Duties,  and  in 
force  at  the  Time  of  the  passinj^  of  this  Act,  and 
relating  to  the  Duties  of  Income  Tax,  and  in 
foice  on  the  Fifth  Day  of  April  One  thousand 
eijtht  hundred  and  sixty-eifjbt,  shall  respectively 
be  in  full  Force  and  Effect  with  respect  to  the 
said  Duties  gnnted  by  this  Act,  so  far  as  the 
aams  ar«  apphoable,  and  shall  be  observed,  applied, 
aliowed,  eiiforced,  and  put  in  execution  fen',  and 
in  the  luain^,  levying,  ooHecting,  and  securing  of 
the  said  Duties,  and  otherwise  iu  relation  thereto, 
so  Sir  as  the  same  shall  not  be  superseded  by  and 
shall  be  consistent  with  the  Envisions  of  this 
Act,  as  fully  and  effectually  to  all  Intents  and 
Fuq)08es  as  if  the  same  had  been  herein  expressly 
enacted  with  reference  to  the  said  Duties  respec- 
tively ;  and  for  the  Purposes  of  this  Act  the  Year 
One  thousand  eight  hundred  and  sixty-two  men- 
tioned in  the  Forty-third  Section  of  the  Act  pasted 
in  the  Twenty-fifth  Year  of  Her  Majesty's  Reign, 
Ch^ter  Twenty-two,  shall  be  read  as  and  deemed 
to  mean  the  Year  One  thousand  oght  hundred 
and  uxty-eight. 

3.  The  Sum  charged  as  the  annual  Value  or 
Amount  of  any  Property,  Profits,  or  Gains  in  the 
several  and  respective  Assessments  of  Income  Tax 
made  in  pumiance  of  the  Act  passed  in  the  Thir- 
tieth Year  of  Her  Majesty's  Reign,  Chapter 
Twenty-three,  under  Schedules  (A.)  and  (B.) 
respectively  of  the  Act  psssed  in  the  Sixteenth  and 
SeventeenU)  Years  of  Her  Mi^eety's  Reign,  Chap- 
ter Thirty -four,  for  the  Year  ended  on  the  Fifth 
Usy  of  April  One  thousand  dght  hundred  and 
sixty-eight,  shall  (except  in  Cases  for  which  other 
Provision  is  made  by  the  Acts  relating  to  Income 
Tax)  he  taken  as  the  annual  value  or  Amount  of 
such  Property,  Profits,  or  Gains  respectively  for 
the  Year  conunencing  on  the  Sixth  Day  of  April 
One  thousand  eight  hundred  and  sixty-eight,  and 
the  Duties  of  Income  Tax  granted  by  this  Act, 
and  chargeable  under  the  said  Schedules  respec- 
tively, gluXl  be  computed,  assrased.  and  charged 
ueording  to  auoh  annual  Vain*  or  AxDonnt,  and 


l^,  1869.  Ill 

the  Commissions  executing  the  Income  Tax 
Acts  shall,  for  each  Place  within  their  several 
and  respective  Districts,  cause  Duplicates  of  the 
Assessments  of  the  said  Duties  so  computed, 
assessed,  and  charged  under  the  said  Schedules 
(A.)  and  (B.)  for  the  said  last-mentioned  Year  to 
be  made  out  and  delivered  together  with  Warrants 
for  collecting  the  same ;  and  in  England  the  said 
Commissioners  shall  appoint  such  Persons,  being 
Inhabitants  of  the  Place  to  which  the  Duplicate 
shall  relate,  as  they  the  said  Commissioners  shall 
thmk  fit,  to  be  Collectora  of  the  Duties  thereby 
charged,  tn  like  Manner  as  if  such  Persona  had 
been  presented  to  them  by  Assessors  under  the 
Aeti  now  in  force :  Provided  always,  that  the  said 
Assessments  shall  be  aubjeot  to  be  increased  in 
like  Manner  as  the  Assessments  made  for  the 
Year  ended  on  the  Fifth  Day  of  April  One  thou- 
sand eight  hundred  and  sixty-eight,  and  subject 
also  to  be  abated  or  discha^ed  at  the  End  of  the 
Year  commencang  oa  the  Sixth  Day  of  April  One 
thousand  eight  hundred  and  sixty-eight  for  any 
C^use  allowed  by  the  said  Acts ;  provided  that 
whenever  it  shall  appear  that  any  Property,  Profits, 
or  Gains  chargeable  under  the  said  Schedules  (A.) 
and  (B.)  reepectively  have  not  been  charged  by 
the  Assessments  made  for  the  Yeur  ended  on  the 
Fifth  Day  of  April  One  thousand  eight  hundred 
and  sixty-eight,  such  Property,  I^fits,  and  Gains 
slukll  be  assessed  to  the  Duties  of  Income  Tax 
granted  by  this  Act  undn  the  Plrovisiona  of  the 
said  severnl  Acts  applicable  thereto. 

4.  No  Assessors  shall  be  appointed  for  the 
Duties  payable  under  the  said  Schedules  (A.)  and 
(B.),  but  the  Inspectors  or  Surveyors  of  Taxes 
shall  act  as  Assessors  in  respect  of  such  Duties 
whenever  it  shall  be  necessaiy;  and  in  lieu  of 
the  Poundage  granted  by  the  One  hnndred  and 
eighty-third  Section  of  the  Act  of  the  Fifth  and 
Sixth  Yean  of  Her  Majesty,  Chapter  Thirty-five, 
to  be  divided  between  the  Assessors  and  CoUco- 
tora  in  regard  to  the  Duties  which  shall  be  col- 
lected under  the  said  Schedules  (A.)  and  (B.), 
thetB  shall  be  paid  a  Poundage  of  Three  Hal^penee 
to  the  Collectors  of  the  eud  Duties. 

5.  The  Proidsions  contained  in  Section  Ten  of 
the  said  Act  of  the  Sixteenth  and  Seventeenth 
Years  of  Her  Mqesty's  Reign,  Chapter  Tliirty- 
foor,  with  reference  to  the  assessing  and  charging 
the  Income  Tax  on  Interest,  Dividends,  or  other 
annual  Paiymenta  payable  out  of  or  in  respect  of 
the  Stocks,  Funds,  or  Shares  of  aay  Foreign  Com- 
pany, Society,  Adventure,  or  Concern,  shall  be 
and  the  same  are  hereby  extended  and  shsll  be 
applied  to  the  assessing  and  charging  of  the  In< 
come  Tax  on  all  Annuities,  Pensions,  or  other 
annual  Suma  payable  out  of  the  Funds  of  any 
iMtitutieii  in  India,  wfaioh  nid  AmraitiM.  Pen- 
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nona,  or  anaiul  Sums  luve  been  or  ihall  be  m-  liar  Fmuak  to  my  Anuw  residant  in  the 
trusted  to  may  Fterson  in  tiie  United  Kingdom  Unitodi^EUnffdom. 

SCHSDULBB. 


schkdulk  (a.) 
Containing  the  Duties  op  Custohh 

GRANTED  BY  THIS  AcT. 

The  Duties  of  Customs  now  chu^^  on  Tea  shall 
continue  to  be  levied  and  chained, 

On  and  after  the  First  Day  of  Au^t  One  thou- 
sand eight  hundred  and  sixty-eight  until  the 
First  D^  of  August  One  thousand  eight  hun- 
dred ana  sixty-nine,  on  the  Importation  thereof 
into  Great  Britain  and  Ireland ;  that  is  to  say, 

£   s.  d. 

Tea      -      -  the  lb.  0  0  6 


SCBKOVLK  (B.) 

CONTAININO  THB  DlTTISS  OP  IncOMB  TaX 

GRANTED  BY  THIS  ACT. 

For  One  Year  commencing  on  tiie  Sixth  Day  of 
April  One  thousand  eight  hundred  and  sixty- 
dght,  for  and  in  respect  of  all  Property,  Profits, 
and  Gains  mentioned  or  described  as  enargeable 


in  the  Act  passed  in  the  Sixteenth  and  Serea- 
teenth  Yeurs  of  Her  Majestr's  Reign,  Cfaapta 
Tbir^-four,  for  granting  to  Her  Muesty  Dirtie* 
on  Profits  arising  from  Property,  FrofeasiflM, 
Trader,  and  Offices,  the  following  Duties  shall 
be  charged ;  (that  is  to  say,) 

For  every  Twenty  Shillings  ckT  the  annual  Value 
or  Amount  of  all  such  Fropaiy^  Ptafita,  and 
Gains  (except  those  chaigealue  under  Sdieduk 
(B.)  of  the  said  Act),  the  Duty  of  Sizpeooe. 

And  f<a  and  in  respect  of  Wb  Ooeapataim  of 
Lands,  Tenements,  Hereditaments,  and  Heii- 
taffes  chargeable  under  Schedule  (B.)  <rf  the 
said  Act,  for  every  Twenty  Shillings  of  the  an- 
nual Value  thereof: 

In  England,  the  Duty  of  Threepence. 
And  in  Scottand  and  Ireland  respeetir^, 
the  Du^  of  Twopence  Farthing. 

Su^ect  to  the  Provinons  contained  in  SectioD 
Toree  of  the  Act  Twenty-«xtb  Vit^Mia,  Qi^ter 
Twenty-two,  for  the  Exemption  of  Posous 
whose  whole  Income  from  every  Source  is  undo- 
One  hundred  Pounds  a  Year,  and  Relirf  at 
those  whose  Income  is  under  Two  hundred 
Pounds  a  Year. 


Cap.  XXIX. 
The  Medical  Act  Amendment  Act,  1868. 


A86TBACT  OP  THB  BNA0TMBKT8. 

1.  Short  Title. 

2.  InterpretiOion  of  Act. 

3.  Power  to  Cotomtd  Legislatures  to  enforce  H^futratitm  ef  Persmu  registsred  mtder 


TheMtM 


An  Act  to  amend  the  Law  relating  to 
Medical  Practitioners  in  the  Colonies. 

(29th  May  1868.) 

Wrbrbab  by  the  nirty-^flrst  Section  of  "  The 
Medical  Act,"  passed  in  the  Session  bolden  in 
tbe  Twen^-first  and  Twenty-second  Years  of  Her 
Mmesty,  Chapter  Ninety,  it  is  enacted  as  follows  : 
"  Every  Person  registered  under  this  Act  shall 
"  be  entitled,  according  to  his  Qualification  or 
"  Qualifications,  to  pn^iseM^eine  or  Suifieiy, 
**  or  Hedidne  and  Sorgeiy,  as  the  Case  may  be. 


"  in  any  Psti  of  Her  Migesty's  Dominions,  and 
"  to  demand  and  recover  in  any  Court  of  Law, 
"  with  full  Costs  of  Suit,  reasonable  Charges  for 
"  professional  Aid,  Advice,  and  Visits,  and  the 
**  Cost  of  any  Medicines  or  other  medical  or 
*'  surgical  Ap^iances  rendered  or  supplied  by 
"  him  to  his  Fktienta :"  And  whereas  it  is  ex- 
pedient) to  amend  the  said  Enactmoit:  Be  it 
enacted  by  the  Queen's  most  Excellent  M^esty, 
by  and  with  the  Advice  and  Consent  of  the  Lords 
SpUitual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Au- 
thority of  the  sune,  as  follows  ; 
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1 .  This  Act  may  be  cited  &s  •*  The  Medical  Act 
Amendment  Act,  1868." 

2.  The  Tenn  "  Colony  "  shidl  in  this  Act  in- 
chide  all  (tf  Her  Mi^estT^s  Possessions  abroad  in 
which  there  shaU  exist  a  Legislature  as  hemn- 
after  defined,  exoept  the  Churnel  Islands  and  the 
Isle  of  Man. 

The  Term  "  Colonial  Leffialature"  shall  signify 
the  Authority  other  than  ttie  Imperial  Parfiament 
or  Ha  Hijes^  in  Conndl  competent  to  m^ 
hmt  t<a  any  Colony. 


3.  Every  Colonial  Legislature  shall  have  full 
Power  from  Time  to  Time  to  make  Laws  for  the 
Purpose  of  enforcing  the  Registration  within  its 
Jurisdiction  o£  Persons  who  have  been  registered 
under  "  llie  Medical  Act,"  anything  in  Oie  said 
Act  to  the  contrary  notwithstanding :  Plrovided, 
however,  that  any  Person  who  haa  been  duly 
nsistered  under  "The  Medical  Act "  shall  be  en- 
aSed  to  be  roistered  in  any  Colony,  upon  Pay- 
ment of  the  Fees  (if  any)  required  for  such  Regi»- 
tration,  and  mwn  Proof,  in  such  Manner  as  the 
said  Colonial  Legislatiire  shall  directj  of  his  Reps- 
tr^on  under  the  said  Act. 


Cap,  XXX. 
United  J^ruhe*  {Scotland)  Act,  1868. 


ABSTBACT  OF  THB  ■HACTHEHTS. 

7  4>  8  Viet.  e.  44.  oikI  29  4-  90  Fiof.  e.  77.  rteited. 

1.  29  4*  90  Viet.  c.  77-  repealed. 

2.  In  a  United  Paritk  eontmmmjf  eeeeral  Ports  A  Churckee,  Ptrtons  undertaHi^  to  endow  One  of  them 

may  e^^pfyfbr  Diejmetiom,  and  Erection  cf  a  PariA  quoadeacra,  mthotit  erecting  a  Ckurch. 

3.  Cemrt,  tit  pronoimcinff  Decree  o/Di^mBction  and  Erection,  may  declare  One     eeoeral  CAare&et  of 

a  Umied  Pariah  to  be  the  CAvreA  qfnew  Paritk  qmoad  taera. 

4.  OhircA  not  to  be  subject  to  Trust. 

5.  Not  to  inereaee  Liabilities  of  Heritors. 

6.  Hue  Act  andjiret-reeited  Act  inc&rporated, 

7.  Start  'ntle. 


An  Act  to  amend  the  Act  of  the  Serenth 

and  Eighth  Years  of  the  Reign'of  Vic- 
toria, Chapter  Forty-four,  relating  to 
the  Formation  of  quoad  sacra  Parishes 
in  Scotland,  and  to  i]^P^  the  Act  of  the 
Trentj-ninth  and  lliirtieth  Teaxa  of 
the^Reign  of  Victoria,  Chapter  Seventy- 
seven.  (29th  May  1868.) 

Whkrbab  by  the  Act  of  the  Seventh  and  TSigb& 
Victoria,  Chs^ter  Fortf •four,  intituled  <*An  Aot  to 
**  iadlitote  the  diqoimng  or  dividing  extennve 
"  or  populous  Panshes,  and  the  erecting  of  new 
"  Parishes,  in  that  Part  of  the  United  Kingdom 
*'  called  Scotland,"  Provision  is  made  (by  Section 
Bgbt),  in  tbe  Case  of  a  Church  built  or  acquired, 
or  undertaken  to  be  built  or  acquired  and  en- 
dowed, or  undertaken  to  be  endowed,  by  any 
Person  or  Persons,  at  his,  her,  or  their  Expense,  for 
the  Erection  of  such  Church  and  a  District  to  be 
attached  thereto  quoad  sacra  into  a  Church  and 
Pariah  in  connexion  with  the  Church  of  Scotland : 

And  whereas  there  are  in  Scotland  United 
Psrishes  in  which  tbere  are  already  Two  or  more 
Parish  Churches  maintained : 


And  whereas  in  such  United  Parishes  an  In- 
crease of  Population  or  other  Change  of  Circum- 
stances may  take  place,  rendering  it  expedient, 
under  the  Provisions  of  the  stud  Act,  to  apply 
for  Disjunction  from  such  United  Parishes,  and 
Erection  into  a  Parish  quoad  sacra,  of  a  District 
thereof : 

And  whereas  by  the  Act  of  the  Twenty-ninth 
and  Thirtieth  Victoria,  Chapter  Seventy-seven, 
Power  was  conferred  upon  the  Heritors  of  sndi 
United  Parishes  to  conver  or  make  over  an^  One 
of  the  Parish  Churches  of  such  United  Pansh  to 
the  Party  or  P^urtiea  who  shall  have  emlowed  or 
undertaken  to  endow  such  Parish  quoad  sacra, 
but  it  has  been  found  that  the  said  last-mentioned 
Act  has  not  sufficiently  accomplished  tbe  Objects 
for  which  it  was  designed ;  and  it  is  expedient 
that  the  said  Act  should  be  repealed,  and  other 
Provisions  should  be  made  in  lieu  thereof: 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  bv  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  procnt  Parliament  assem- 
bled, and  by  the  Authority  of  the  same,  as  follom  i 
viz. 

1.  The  Act  Twenty-ninth  and  Thirtieth  Vic- 
ioria.  Chapter  Seventy-seven,  is  hereby  repealed. 
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2.  Whenerer,  in  the  Case  of  any  United  Pavish 
containing  Two  or  more  Parish  Churchea,  an^ 
persons  have  undertaken  to  endow  One  of  the 
•aid  Churches  alone  with  a  Pistrict.  being  Part 
of  such  United  Parish,  to  be  attached  thereto,  it 
shall  be  competent  for  th^m  to  apply  for  the  Dis- 
junction of  such  District,  and  for  the  Erection  of 
it  into  a  Parish  quoad  sacra,  iu  Terms  of  the 
Eighth  Section  of  the  said  first-recited  Act,  and 
for  the  Court  to  entertain  and  dispose  of  such 
Application  in  the  same  Manner  and  to  the  same 
Effect  as  if  the  Peraoos  applying  for  such  Dis- 
joncHtHi  and  Erection  had,  at  hii,  her,  or  their 
JGxpense,  buUt  or  acquired  or  undertaken  to 
buUd  or  acquire  a  Church,  in  order  to  its  being 
erected  into  a  Pariah  Church  in  connexion  with  the 
Church  of  Scothmd :  Provided  alao,  that  it  ahall 
not  be  necessary  for  tbe  Persons  applying  for 
such  Di^uDctiou  and  Erection  to  make  any  Pro- 
vision for  the  Maintenance  of  the  Fabric  of  the 
Church  which  they  shall  have  undertaken  to  en- 
dow as  aforesaid. 

3.  It  shall  be  competent  for  the  Court,  in  pro- 
nouncing Decree  of  Di^uuction  and  Erection  in 
an  Application  presented  under  the  preceding 
Section,  to  declare  that  the  Church  undertaken 
to  be  endowed  shall,  from  and  after  the  i)ate  of 


the  Decree,  be  the  Pariah  Oaxtek  cHHmtv^ 
erected  Parish,  and  the  said  Church  ehaQ  tbtft- 
after  be  the  Parish  Chunji  of  the  said  nnn 
erected  Parish ;  and  the  Minister  and  Kirii  Se- 
eion  of  tbe  newly  erected  Anah  quoad  mn  daG 
be  invested  with  aU  those  Rigbta  ia  idatiae  b 
tbe  ChuBch  of  the  ne*ly  oectod  PanA  ■hieh 
were  foimeriy  vested  in  tbe  U'^irtT  aod  Kii 
Session  of  the  said  United  Pariah. 

4.  Tbe  Church  which  shall  be  dedand  h 
aforesaid  to  be  the  Church  of  the  newly  erectd 
Pariah  quoad  sacra  shall  not  be  sulyect  to  \k 
Provisions  ai  any  TVnst  constituted  ia  Temu  d 
the  first-redted  Act,  or  to  ai^  Trust  miUcible 
to  ft  Church  erected  voluntazj  Contarilnitiiw 
as  the  Church  of  a  ^nsh  quoad  ~ 


5.  Nothing  in  this  Act  shsll  incresse  or  sfieet 
the  existing  Liahilitiea  of  the  Hcntcnrs  in  uj 
Pkrish. 

6.  This  Act  shall  be  deemed  to  be  incorpcnttd 
with  the  9rBt>redted  Act,  and  the  aiad  fitst^natnl 
Act  shall  be  read  Mkd  bare  Effsct  aeoordin^. 

7.  This  Act  may  fca*  all  Purposes  be  dted  u 
the  "  United  Panahsa  (Seotland)  Act,  1868." 


Cap.  XXXI. 
The  Stockbrokers  {Ir^nO)  Aef,  1868. 


ABSTRACT  OF  TBI  BNACTUISm. 

1.  No  Bond  to  be  registered  or  redocketed  until  Breaeh  Condition. 

2.  Short  me. 


An  Act  to  Moend  the  Act  poased  in  the 

Session  of  Parliament  held  in  Ireland 
in  the  Thirty-ninth  Year  of  the  Reigu 
of  His  Majesty  King  George  the  Third, 
intituled  **  An  Act  iov  the  better  Regu- 
lation  of  Stockbrokers." 

(25th  June  1868.) 

Whehsab  by  an  Act  passed  in  the  Session  of 
Parliament  held  in  Ireland  in  the  Thirty-ninth 
Year  of  the  Reign  of  His  Majesty  King  George 
the  Third,  Chapter  Sixty,  intituled  "An  Act  for  the 
"  betterR^rul&tionofStockbrokers." itisamongst 
othn  things  enacted,  that  "  no  Person  shall  act 
"  in  the  Capacity  of  Stockbroker  in  the  selling 
"  orbv^gof  anyGovemmcDtStod^  wOovem- 
"  msBt  Seenrities  on  CommisNOOi  witbont  having 


"  taken  out  a  Licence  'for'tbat  Purpose  ondv  ^ 
"  Hands  of  Two  or  more  of  the  Commisaiooen  of 
'*  His  Majesty's  Treasury;"  and  fwther,  "that 
"  every  such  Person  sbul,  before  snob  Lkoa 
"  be  granted,  enter  into  a  Bond  to  Hb  Mijtfti 
"  in  the  Penalty  of  Two  Uwusand  Poaads  (<* 
"  himself,  and  Two  Securities  of  Fire  humfavl 
"  Pounds  eadi,"  conditioned  aa  in  tbe  said  Act  a 
provided : 

And  whereas  in  pursuance  of  the  IVonstonittf 
the  said  recited  Act  Licences  have  been  ftomTiDt 
to  Time  taken  out  by  Stookbrokera,  and  the  lui 
Stockbrokers  have  respectively  before  obtsinns 
such  Licences  duly  entered  into  Bonds  in  ^ 
Amount,  witb  the  Seotritic^  in  tbe  li^raer,  sm 
subject  to  tbe  Gooditioii  in  the  nid  icoiteii 
provided,  but  nous  of  tbe  said  Btoda  ban  bM" 
put  in  force : 
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And  whoeM  it  u  expediut  to  mkke  Proviuon 
that  the  Bond*  beremore  given  to  Her  Miyesty 
or  any  Her  Predecessors,  or  hereafter  to  be 
Kiven  to  Her  Majeaty  or  any  of  Her  SuccesMMfe, 
in  porausDce  of  the  noviBions  of  the  recited  Act, 
shall  Dot  be  registered  or  redocketed  under  the 
Proviirions  of  the  Statutes  in  that  Behalf  until 
Breach  of  any  cf  the  Conditic^s  <rf  the  same  re- 
spectively : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Conunons,  in  this  present  Parliament  as- 


sembled, and  hf  tha  AnUionfy  (tf  tka  «ainaf  u 

folknra: 

1.  No  Bond  heretofore  given  to  Her  Majes^ 
or  any  of  Her  Predecessors,  or  to  he  hereafter 
given  to  Her  M^esty  or  any  of  Her  Successors, 
by  any  Person  or  Persons  in  pursoanre  of  the 
ftovisions  of  the  recited  Act,  shall  be  legistered 
or  ledocketed  nnder  the  Ptovisions  of  lite  Statotes 
in  that  Behalf  until  Breach  of  any  of  the  Con- 
ditions of  the  same. 

2.  This  Act  may  be  cited  for  all  Purposes  as 
"The  Stockbrokers  (Ireland)  Act,  1868." 


Cap.  XXXII. 
The  Endowed  Schools  Act,  1868. 


ABBTBA.CT  Ot  THE  INACTHKNTB. 

1.  SAorf  Title. 

3.  Persons  /pointed  after  passing  of  Act  to  take  Ofice  stAjeet  tofi^m-e  Legialatio». 

3.  DefinUion  of"  Governinff  Body." 

4.  D^niiioti  of*  Office  or  Emolument'* 

5.  Ntit  to  affect  Tenure  of  any  Scholarship,      as  herein  ^uified. 

6.  OaraHan  ef  Act. 


An  Act  for  annexing  Conditions  to  the 
Appointment  of  Persons  to  Offices  in 
certain  Schools.       (25th  June  1868.) 

Whereas  the  Commissioners  appointed  to 
inquire  into  the  Education  given  in  Schools  not 
comprised  within  the  Scope  of  certain  Letters 
Patent  of  Her  Miyesty,  hearing  Date  respectively 
the  Thirtieth  Day  of  June  One  thousand  ught 
hundred  and  fifty-eight  and  the  Eighteenth  Day 
of  July  One  thousand  eight  hundred  and  sixty- 
one,  made  their  Repent  &ted  the  Second  Day  of 
December  One  tiiousand  eight  hundred  and  sixty- 
seven  : 

And  vhereas  by  snch  Report  it  appears  that 
Legislation  will  be  neceasaty  with  a  view  to  carry 
into  effect  the  Recommendations  therein  con- 
tained with  respect  to  such  of  the  aforesaid 
Schools  as  are  endowed  : 

And  whereas  it  is  expedient  that  no  Impedi- 
ment should  be  created  to  the  free  Action  of  the 
Legislature  in  canying  into  effect  such  Recom- 
mendations by  the  Acquisition  of  vested  Interests 
by  Persons  sppointed  to  Offices  or  other  Emolu- 
ments after  the  passing  of  this  Act : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Fariiament  assembled,  and  by  the 
Authonty  of  the  same,  as  foUows : 


1.  Iliis  Aot  may  be  cited  for  all  Purposes  w 
"The  Endowed  Schools  Act,  1868." 

2.  Every  Person  appmnted  after  the  passing 
of  this  Act  to  any  Office  or  Emolument  in  or  in 
the  Gift  of  the  Governing  Bodv  of  anr  of  the 
said  Schools  shall  take  and  hdd  sudi  Office  or 
Emt^unent  subject  to  such  I^ovisions  and  Regu- 
lations as  may  hoeafter  be  enacted  lespectiag  the 
same. 

3.  For  the  Purposes  of  this  Aot  the  Terra 
"  Governing  Body  "  shall  include  Patrons,  Trus- 
tees, Governors,  or  other  Persons  in  whom  is 
vested  the  Right  of  appointing  new  Masters  in 
the  said  Scho^  on  Vacancies  occurring,  and  of 
holding  and  managing  the  Property  of  the  said 
Schools,  or  dther  «  snch  Rights. 

4.  "Office  or  Emolument "  shall  include  any 
Mastership,  also  any  Office  to  which  the  Duty  of 
teaching  Grammar  is  attached,  also  any  EmpW- 
ment  in  or  about  the  Estates  or  Property  of  the 
Governing  Body,  also  any  Peniiou  or  Compensa- 
tion Allowance. 

5.  This  Aot  shall  not  affect  ^e  Tenure  of  any 
Scholanbip,  Exhibition,  or  otiier  like  Emolument, 
(NT  any  FWsion  ttt  Compensation  Al  owance  to 
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wfaidi  uj  Fcnon  18  entitled  bjieuon  of  a  oertain  6.  ThU  Act  shall  eontbrae  in  foice  uiitflAe 

Number  of  Yean  Servioe,  and  the  Amount  of  F!nt  Day  of  August  One  thoaaanddfflithaiidnd 

whidi  if  not  in  the  Diaccetion  of  the  Gomning  and  siztjr^nine,  and  to  the  End  ot  tbe  tiun  not 

Body.  Sennon  of  PwUament. 


Cap.  XXXm. 
The  Cotton  Statistiet  Act,  1868. 


ABrrHACT  OP  THE  KNAGTHSMTB. 

1.  Short  Title. 

2.  Interpretation  of  Ttrmt. 

3.  FbrwarArg  (if  CottM  to  make  Montkljf  BHwmt  to  tkt  Board  Iff  Trade. 

4.  PMieatiom  ^  Iitfomation. 

5.  Peaol^. 

6.  Orden  m  Council  for  AwcNfim  iff  Act,  §fe. 


An  Act  for  the  Collectiou  and  Publica- 
tion of  Cotton  Statistics. 

(2fitli  Jane  186a) 

Wu  B  EE  AS  it  would  be  of  great  public  Advantage 
if  Statistical  Informatiou  respecting  the  Quan- 
tity of  Cotton  imported  into  the  United  King- 
dom, and  the  Quantity  removed  (either  by  Sea 
or  Land)  from  and  to,  and  held  in  Stock  at,  the 
several  Ports,  were  periodically  obtained  and  pub* 
lished  by  Authoiity :  Be  it  therefore  enacted  by 
the  Queen's  moat  Exoellent  Majesty,  by  and  witii 
the  Advice  and  Consent  of  the  Ltods  Spiritual 
and  Temporal,  and  Commons,  in  this  present 
FuliamMit  assendiled,  and  hj  tiie  Anthnity  of 
the  some,  as  foUowa: 

1.  This  Act  tow  be  cited  fbr  all  Purposes  as 
the  Cotton  SfatiatiCB  Act,  1868. 

2.  IntiiisAe^ 

The  Term  Forwarder shall  mean  and  in- 
dude  every  Owner  or  Lessee  ci  any  Railway, 
Cual,  or  Inland  Navigation  who  carries  or 
convm  C<^n  fat  ToU  or  othw  Considera- 
tion from  or  to  any  Fort  in  the  United 
Kingdom. 

3.  Every  Forwarder  shall  on  the  Fourth  Day 
of  July  One  thousand  eight  hundred  and  sixty- 
eighty  and  on  the  Fourth  1)^  ai  every  subsequent 


Month,  make  a  Return  in  Writing  to  the  Boaid 
of  Trade,  in  such  convenient  Form  as  the  Bosid 
of  Trade  may  order,  shondnff  the  Quaati^  d 
Cotton  fbrwarded  or  receivea  ^  him  or  vm 
from  or  to  any  Port  in  the  Imited  Kingikni 
wUhin  the  tlum  last  preceding  Month. 

4.  The  several  Returns  made  to  the  Beard  of 
Trade  under  this  Act  shall  be  published  in  ib> 
same  Manner  as  other  Statistical  Inf<nmatMD  ii 

published  by  that  Board. 

5.  If  anv  such  Forwarder  be  sutomoned  by  the 
Board  of  IVade  to  comply  with  the  RequiranenU 
of  this  Act,  and  fail  to  do  so,  he  or  they  shall  fa 
every  Offence  be  liable  on  summary  Coarictioii 
to  aPentjty  not  ezoeediog  Twenty  Pounds. 

6.  It  shall  be  lawful  for  Her  Mstfea^  in  Couool 
from  "Hme  to  Time  to  make  by  Order  in  CooBoi 
such  Provisions  as  seem  fit  for  the  better  'Exeoa- 
tion  of  this  Act,  and  for  otherwise  procuring 
publishing  Statistical  Information  respectiiig  the 
Stock  of  and  the  Importation  of  Cotton  into,  ud 
the.  FiXportation  thereof  from,  and  the  IVsnsport 
and  Warehousing  thereof  within,  the  UbjIm 
Kingdom,  and  for  the  Publication  from  Time  to 
Time  of  such  Information.  All  such  Orders  la 
Council  shall  be  published  in  the  London, 
burgh,  and  Dublin  Gazettes,  and  shall  be  laid  bef"* 
both  Houses^of  Parliament. 
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Cap.  XXXrv. 
Registration  of  Writs  {Scotland). 


ABBTRACT  OF  THK  ENACTHBNTS. 

1 .  Writs  given  in  to  be  registered  in  the  Books  of  Council  and  Session  not  to  be  given  out. 

2.  Writs  registered  as  Probative  Writs  not  to  be  given  back.    Extracts  if  Indentures  tf Aj^entieeship 

mag  be  received  in  Evidence. 

3.  Extracts  to  bear  Cert^cate  of  Stamp  Duty, 


,Ati  Act  to  alter  some  ProTisioiut  in  the 

existing  Acta  as  to  Registration  of 
Writs  in  certain  Roisters  in  Scotland. 

(25th  June  1868.) 

Whereas  W  an  Act  of  the  First  Parliament 
of  His  Majea^  Kinft  jaroes  the  Seventh,  held  at 
Edinburgh  in  the  Year  One  thousand  six  hundred 
and  e^hty-five,  intituled  *'Act  concerning  the 
"  R^stration  of  Writs  in  the  Books  of  Session," 
oertaiu  Proriaions  were  made  aa  to  the  registering 
and  extractinu:  of  Writs  roistered  in  the  Books 
of  Council  and  Sesaton.  and  tor  the  better  securuig 
of  the  Letgea  and  Freserration  of  Principal  Writs, 
and  it  was  by  the  said  Act  statute  and  orduned, 
inter  alia,  "  tliat  there  shall  be  Two  Minute  Books 
"  kept  in  every  Office,  in  the  one  whereof  there 
"  shall  be  set  down  the  Title  of  Writs  given  in 
"  to  be  registrat*.  the  Name  of  the  Giver-in,  and 
"  the  Date  of  the  ingiving,  which  is  to  be  aub- 
"  scribed  by  the  Clerk  or  his  Substitute  foresaid; 
"  and  all  Writs  so  given  in  shall  be  booked 
"  within  the  Space  of  One  Year  after  the  ingiv- 
"  ing;  and  if  any  PMty,  or  one  employed  by 
"  him,  shall  desire  np  a  Writ  given  in  within  the 
"  Space  of  Six  Months  after  its  ingiving,  then 
"  the  Title  of  the  Writ,  the  Name  of  the  Party, 
"  and  the  Date  of  both  ingiving  and  outgiving 
"  tit  the  said  Writ,  shall  m  inaert  in  the  othn 
"  ftGnnte  Book,  and  be  subscribed  by  the  Receiver 
**  thereof,  that  as  the  one  Minute  Book  doth 
"  tAaa!^t,  wo  the  other  Minute  Book  may  dia- 
"  charge,  the  C3erk  of  such  Writs,  and  that  no 
'*  Writ  given  in  shall  be  taken  out  afterthe  same 
"  U  booked  ^* 

And  whereas  the  giving  up  of  Writs  to  the 
Parties  or  others  employed  oy  them  after  the 
same  have  been  given  in  to  be  registered  in  the 
Books  of  Council  and  Session  has  caused  locon- 
venience,  and  has  been  found  to  interfere  with 
the  due  and  regxilar  booking  of  the  Writs ;  and  it 
u  expedient,  and  will  tend  to  greater  Regularity 
and  Security,  that  Writs,  after  having  been  given 
in  to  be  registered  in  the  Books  of  Council  and 
Session,  should  not  he  given  up,  but  should 


remain  in  the  Custody  of  the  Keepers  of  the 
Registera,  subject  to  tne  Authority  and  Control 
of  uie  Lords  of  Council  and  Session,  before  being 
booked,  in  like  Manner  as  after  being  booked : 

Be  it  therefore  enacted  b^  the  Queen's  most 
Excellent  Muesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  aa- 
aerabled,  and  1^  the  Authority  of  tiie  same,  as 
follows : 

1.  From  and  after  the  passing  of  this  Act  no 
Writ  that  shall  have  been  given  in  to  be  registered 
in  the  Books  of  Council  and  Session  saall  be 
taken  out  by  the  Party  or  any  one  employed  by 
him,  nor  shall  any  such  Writ  be  given  up  by  the 
Keepers  of  the  Register  for  any  Purpose  at  any 
Time,  either  before  or  after  the  same^  has  been 
booked,  excepting  only  when  Autbori^  of  tiie 
Ltvds  of  Council  and  Session  has  been  expressly 
given  thereto,  and  then  only  under  such  Con- 
ditions wd  Limitadona  as  may  be  expressed  in 
such  Aulhorilry,  anything  in  the  said  recited  Act 
or  in  any  other  Act  or  any  Law  or  Custom  to  the 
contrary  notmthstanding. 

2.  And  whereas  by  an  Act  of  the  First  Parlia* 
ment  of  His  Majesty  King  William,  held  at  Edin- 
burgh in  the  Year  One  thousand  six  hundred 
and  ninety-eight,  intituled  "  Act  concerning  R^s- 
<*  tnttion  of  nvbative  Writs,"  on  the  Preamble  that 

it  mil  be  of  great  Ease  and  Advantage  to  the 
*'  Leiges  that  Ihrobative  Writs  be  allowed  to  be 
"  registrate,  albrat  th^  want  a  Clause  of  Regia- 
"  tration,*'  it  was  statute  and  ordained,  "that  it 
**  shall  be  lawful  and  liesome  to  registrate  for 
"  Conservation  all  Charters  granted  by  Subjects, 
"  Dispositions,  Bonds,  Contracts,  Tacks,  Rever^ 
"  aions,  and  all  other  Probative  Writs  in  any 
"  public  authentic  Register  that  is  competent, 
"  albeit  the  said  Writs  want  a  Clause  of  Regis- 

tratioD,  and  the  Principal  to  be  given  back  to 
"  the  Party,  and  the  Extract  to  make  entire  Faith 
"  in  all  Cases,  in  the  sune  Manner  as  if  the  sud 
"  Writs  had  been  registrate  by  virtue  of  a  Oause 
"  of  Registration,  except  in  the  Case  of  Improba- 
"  tions And  whereas  the  giving  back  of  the 
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Prindpal  Writa  impairs  the  Utility  of  the  Repia- 
ters  of  Probative  Writs  aa  Registers  for  Conserra- 
tion,  and  has  been  found  to  be  of  evil  Conse- 
quence, affording  Facility  for  Fraud  and  for 
obstructing  the  Course  of  Justice :  Be  it  tbere- 
foxe  enacted,  That  no  Probative  Writ  given  in 
to  be  reffistered  in  any  Register  nnder  Antho- 
rity  of  the  said  last-recited  Act  «ha1l  be  given 
hack  to  the  Party,  but  all  such  Writs  shall  remain 
in  the  Custody  of  the  Keepers  of  the  Rej^^ters  in 
like  Manner  and  subject  to  the  like  Control  as 
any  Writ  given  in  to  be  registered  in  virtue  of  a 
Clause  of  Registration  therein  contained,  anything 
in  the  sud  last-recited  Act  or  any  other  Act  or 
any  Law  or  Custom  to  the  contrary  notwithstand- 
ing. And  where  it  is  by  any  Act,  or  by  the  Rules 
of  any  Ccffporation  or  Trade,  provided  that  an 
Iiideiitiue  OT  Apprentiouhip,  with  a  CertaScKto  of 


Service  endorsed  thereon,  may  be  received  as 
Evidence  of  such  Apprenticeship  having  been 
duly  served,  an  Extract  of  such  Indenture  duly 
recorded  in  the  Register  of  Probative  Writs,  witn 
a  Certificate  Sernce  endorsed  on  such  Extract, 
may  be  received  as  Evidence  of  such  Apprentice- 
ship having  been  duly  served. 

3.  All  Extracts  issued  after  the  Date  of  like 
passing  of  this  Act  from  the  Books  of  Couo«jl 
and  Session,  or  of  any  Sheriff  Court,  or  of  any 
Register  of  Probative  Writs,  shall  have  ^pon 
them,  in  such  Form  as  may  from  Time  to  Tune 
be  prescribed  by  the  Lotd  Clerk  Register,  a  Certi- 
ficate or  Murking  indicating  the  cumuln  Amonnt 
of  Stamp  Duty  paid  on  the  Prindpil  Writ 
recorded  and  retained  for  Preservation, 


Cap.  XXXV. 
Duchy  of  Cornwall  Amendment. 


ABSTRACT  OF  TH»  XNACTUINT8. 


1.  Part  o/Sect.  8  of  26  ^  27  Vict.  c.  49.  repealed. 

2.  Capital  fWnds  o/Ditchif  may  be  i^pUed  in  Impnvmmt  i^Uoiu*  Property,  ^e. 

3.  Act  to  be  read  with  26  4-  27  Vict.  c.  49. 


An  Act  to  extend  the  Proviwon  in  "  The 
"  Duchy  of  Cornwall  Management  Act, 
"1863/'  relating  to  permanent  Im- 
provements. (25th  Jan«  1868.) 

Wherba^  by  "  The  Duchy  of  ComwaU  Man. 
agemeat  Act,  1863,"  Seotion  Eight,  Advances  are 
authorized  to  be  made  out  of  the  Capital  Funds 
of  the  Duchy  of  Cornwall,  for  the  Purpoee  of 
permanently  improving  the  Possessions  thereof, 
by  Iiiclosure  or  by  erecting  Buildings  or  executing 
Drainage  or  other  Works  thereon,  such  Advances 
to  be  repaid  to  the  Capital  from  the  Revenues  of 
the  said  Duchjr  by  annual  Instalments  of  not  less 
than  One  Thirtieth  Put  thereof  in  every  Year, 
but  subject  to  a  Proviso  that  die  Amount  so  to 
be  advanced  and  not  repaid  shall  not  at  any  One 
Time  exceed  the  Sum  of  Thirty  thousand  Pounds: 
And  whereas  the  Limitation  of  such  Advances  to 
the  Sam  of  'iliir^  tbonsand  Pounds  nuntioDed 
in  the  said  Act  prevents  tha  Execution  of  ncces- 
iary  Works  which  afe  easential  to  the  permanent 
Improvement  of  the  Pomssions  of^  Uie  said 
Diuhy,  and  it  is  expeiUeiit  that  the  nme  Linuta> 
lion  be  lesdnded ; 


And  whereas  anonnt  the  Pouaisioni  ol  the 

Duchy  of  Cornwall  uere  is  a  large  EztMt  of 
House  Property  at  present  of  an  infmor  Claask  in 
bad  Repair,  and  on  which  a  large  Outlay  it 
requiraa,  and  it  is  expedient  that  Power  shoidd 
be  given  fw  Advasces  of  Mmucs  out  of  the 
CafHtal  Funds  of  the  said  Duohy  in  and  towards 
the  Improvement  of  the  same,  and  it  is  reasonaUe 
that  for  the  Repayment  to  Capital  from  the 
Revenues  of  the  said  Duchy  of  Advances  made 
for  the  Improvement  of  such  House  Property  a 
longer  Term  than  Thir^  Years  should  be  allowed : 
Be  it  therefore  enacted  and  declared  by  the 
Queen's  most  Excellent  Majesty,  and  with  Uie 
Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Patiia* 
naent  ateembltd,  and  t^^  the  Authority  ot  the 
same,  as  follows : 

1.  So  much  of  Section  Eight  in  "The  Dochy 
of  Cornwall  Management  Act,  1863,"  as  provides 
that  the  Amount  advanced  out  of  the  Capital 
Funds  of  the  Duchy  for  the  Purpose  of  perma- 
nently improving  the  Possessions  thereof  and  not 
Rpaid  shall  not  at  ai^  One  Time  exceed  the  Snm 
of  Thirty  thousand  Pounds  shall  be  uid  the  same 
it  hereby  repealed. 
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2.  So  much  of  the  Capital  Funds  of  the  uid 
Docbf  as  the  Lord  Hiffh  Treasurer  or  the  Lords 
Cornmissionerfl  of  the  Treaaurj  ft>r  the  Time  beinjr 
shall  approve  of  maj.  with  such  Sanction  ana 
Approval  as  is  by  the  said  Act  required  for  Ad- 
raoces  thereby  authorized  to  be  made  from  Capital 
Monies  for  the  ParooM  of  Impronmenti,  be 
ftom  Unw  to  Hme  Mvanoed  Mid  applied  in  such 
UaowuthelhikBof  GoniwaU  stuU  think  fit 
for  the  ImproTeiiunt  of  th«  Honse  Property  of 
tbe  sud  Duchy  and  Purposes  eooneeted  therewith, 
ioeluding  the  Iftjiuff  oat  and  ftmniog  of  new 
Kosds,  Streets,  Sewers,  or  Drains,  and,  where 
nqairsd  for  the  Purpose  of  efEiscting  any  such 
ImfvovementSt  the  Purdiasa  of  any  Lease  or 
Leases  of  any  Psrt  or  Psrts  of  the  Property  in- 
tended to  be  so  iII^»oved  which  may  for  the 
Time  being  be  in  existence,  and  the  Advances 
made  under  the  Aothcri^  cf  this  Section  shall  be 


a  Cfawge  upon  and  be  repaid  from  the  Revenues 
of  tbe  said  Duchy  to  the  Account  of  the  Duchy 
of  Cornwall  at  the  Bank  of  England,  by  annual 
lustalments  of  such  Amount,  not  being  less  than 
One  Sixtieth  Port  thereof  in  eveir  Year,  as  the 
said  High  Treasurer  or  Lords  Commissioners 
may  direct)  and  it  shall  be  the  Duty  of  the 
ReoetTer  General  of  the  Duohy  of  Cornwall  and 
he  is  hereby  required  to  see  that  saofa  annual 
Instalments  are  psid  aeeordingly  ;  provided  that 
nothing  in  this  Section  shall  apply  to  any  Farm- 
house or  other  House  or  Building  occupied  or 
used  in  connexion  with  or  for  tlu  Purposes  of 
any  agricultural  Land. 

3.  This  Act  and  the  recited  Act  shall  be  read 
and  construed  as  One  Act,  and  the  same  togstluc 
may  be  oited  and  refirred  to  as  "  Tbe  Duchy  of 
ComwaU  Management  Acts,  1868-1868." 


Cap.  XXXVI. 
The  AlkaU  Aet,  1863,  Perpetuation. 


ABBTEACT  OF  THB  XNACTMENTS. 

26  4-  27  Fief.  e.  124.  TtcUei. 
I .  Sect.  19.     recitad  Act  rtptaUd. 


An  Aci  to  make  perpetual  the  Alkali 
Act,  1863.  (25th  Juno  1868.) 

Whmrbas  by  the  Alkali  Act.  186.3,  Twenty- 
nx  ud  Twenty-seven  Victoria,  Chapter  One  hun- 
dred and  twenty-four,  Section  Nineteen,  it  was 
provided  that  the  same  riiould  oontimw  in  foroe 
to  the  First  of  July  One  thousand  eight 
htrndted  and  sucQr-eiglit,  and  no  longer : 


And  whereas  it  is  expedient  to  make  perpetual 
the  said  Act : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  Mid  Tempond, 
and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  Authwityof  the  sams,aBfdlows: 

1.  The  Nineteenth  Section  of  the  said  Act  is 
hereby  repealed,  and  tiie  said  Act  oontinned  with- 
out any  saoh  Linutation. 


Cap.  XXXVn. 
The  Docttmentary  Evidence  Aot,  186S. 

ABBTBACT  OP  TBI  BKACTHKNTg. 

1.  Short  Title. 

2.  Mode  o/provintf  certain  Documeittt. 

3.  Act  to  be  in  force  in  CotoniM. 

4.  Ptmiikment  of  Forgery.' 

5.  D^nition  of  Temu. 

6.  Aet  to  be  camvl^iM. 

Schedule. 
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An  Act  to  amend  the  Law  relating  to 
Dociunentary  Evidence  in  certain 
Cases.  (25th  June  1868.) 

Whbrkas  it  ia  expedient  to  amend  the  Law 
idating'  to  Evidence :  Be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  the  Authority  of  the 
same,  as  follows : 

1.  This  Act  may  be  cited  for  oU  Purposes  as 
"  The  Documentary  Evidence  Act,  1868/' 

2.  Prim&  facie  Evidence  of  any  ProclamatioD, 
Order,  or  Regidation  issued  before  or  after  the 
passing  of  this  Act  by  Her  Muesty,  or  bv  the 
nivy  Council,  also  of  any  PmuamatioD,  Order, 
or  Regulatioa  issued  before  or  aftra  the  passing 
of  this  Act  by  or  under  the  Authority  of  any  such 
Department  of  the  GoTcmment  or  Officer  as  is 
mentioned  in  the  First  Column  of  the  Schedule 
hereto,  may  be  given  in  all  Courts  of  Justice, 
and  in  all  l^al  Proceedings  whatsoever,  in  all 
or  any  of  the  Modes  herein-after  mentioned ;  that 
is  to  say : 

(1.)  By  the  Production  of  a  Copy  of  the  Gazette 
purporting  to  contain  such  Proclama- 
tion, Order,  or  Regulation. 
(2.)  By  the  Production  of  a  Copy  of  such 
Proclamation,  Order,  or  Regulation  pur- 
porting to  be  printed  by  the  Government 
Printer,  or,  where  the  Question  arises  in 
a  Court  in  any  British  Colony  or  Posses- 
sion, of  a  Copy  purporting  to  he  printed 
under  the  Aulhori^  of  the  Legislature 
of  such  British  Colony  or  PoBsesrion. 
(3.)  By  tlw  Pri)ductioii>  in  the  Caae  tnj  Pro- 
clamation, Order,  or  Regulation  issued 
Her  Mqesty  or  by  tiie  Prii^  Council, 
a  Copy  or  Extract  purptntmg  to  be 
certified  to  be  true  by  the  Clerk  of  the 
PiiVT  Council  or  by  any  One  of  the 
hcma  or  others  of  the  Privy  Council, 
and,  in  the  Case  of  any  Proclamation, 
Order,  or  Regulation  bsued  by  or  under 
the  Authority  of  any  of  the  said  Depari> 
menta  or  Officers,  by  the  Production  of 
a  Copy  or  Extract  purporting  to  be  cer- 
tified to  be  true  by  the  Person  or  Persons 
specified  in  the  Second  Column  of  the 
said  Schedule  in  connexion  with  Roch 
Department  or  Officer. 
Any  C<^  or  ExtzBct  made  in  pursuance  of 
this  Act  may  be  in  Brint  or  in  Writmg,  or  partly 
in  Print  and  partly  in  Writing. 

No  PriMif  shall  be  leqtured  of  the  Handwriting 
or  official  Position  of  any  Person  certifyinff*  in 
pursuance  of  this  Act,  to  the  Truth  of  aiqr  Coi^ 
of  or  Extract  from  any  Proclamation,  Order,  or 
Regulation. 


THE  REALM.  [cap.  xxxvn. 

3.  Sulgect  to  any  Law  that  may  be  from  Time 
to  Time  made  1^  the  Lc^lature  of  any  British 
Cdony  or  Possesrionr  this  Act  shall  be  in  force 
in  every  such  Colony  and  Possession. 

4.  If  any  Person  commits  any  (rf  the  Offences 
following,  that  is  to  say,— 

(1.)  Ptiaia  any  Copy  of  any  Proclamation, 
Order,  or  Regulation  which  falsely  pur- 
ports to  have  been  printed  by  the  Go- 
vernment Printer,  or  to  be  printed  undo: 
the  Authority  of  the  L^slature  of  any 
British  Colony  or  Possession,  or  tenders 
in  Evidence  any  Copy  of  any  Proclama- 
tion, Order,  or  Regulation  which  Msely 
purports  to  have  been  printed  aa  afore- 
said, knowing  that  the  same  was  not 
so  printed;  or« 

(2.)  Forges  or  terpen  in  Evidence,  knowing 
the  same  to  hxre  been  finrged,  tmjf  Cer- 
tificate by  thia  Act  aathoriied  to  be 
annexed  to  a  Copy  of  or  Extract  horn 
any  FrocJamation,  Order,  or  Regolation ; 

he  shall  be  guilty  of  Felony,  and  shall  on  Con- 
viction be  hable  to  be  sentenced  to  Penal  Ser* 
vitude  for  such  Term  as  is  prescribed  by  the 
Penal  Servitude  Act,  1864,  as  the  least  Term  to 
which  an  Offender  can  be  sentenced  to  Penal 
Servitade,  or  to  be  imjHiaoned  for  any  Term 
not  exceeding  Two  Years,  with  or  without  Hard 
Labour. 

5.  The  foUowii^  Words  shall  in  tiiia  Aet  have 
the  Meaning  herein-after  assigned  to  them,  unless 
there  is  soi^hing  in  the  Context  repugnant  to 
rodi  ConBtmctitni ;  (that  ia  to  say,) 

"  British  Colony  and  Possession  "  shall  for  the 
PorpoBes  go!  this  Act  indnde  the  Channel 
Islands,  the  Isle  of  Man,  and  such  Terri- 
tories as  may  for  the  Time  being  be  vested 
in  Her  Mi^es^  by  virtue  of  any  Act  of 
Pariiament  for  the  Government  of  India 
and  aU  other  Her  Mqesty'a  Domimoiu. 

"  Lenjdatore  *'  shall  signify  any  Authority  other 
tlun  tiie  Iihperial  Parliament  or  Her  Ma- 
jesty in  Council  competent  to  make  Laws 
for  any  Colony  or  Poaaession. 

'^Pmj  Council "  shall  include  Her  M^es^  in 
doundl  and  the  Lrads  and  others  of  Her 
Majesty's  Privy  Council,  or  any  of  them, 
and  any  Committee  of  the  Privy  Council 
tibat  is  not  specially  named  in  the  Sche- 
dtde  hereto. 

"  Government  Printer  "  shall  mean  andindude 
the  I^nter  to  Her  Majesty  and  any  Winter 
purporting  to  be  the  Printa  authorised  to 
print  the  Statutes,  Ordinancea,  Acts  of 
State,  or  other  Public  Acts  of  the  Le^ 
ktuxe  of  any  British  Cokmy  or  Vtmeaam. 
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or  otherwiBe  to  be  the  Government  Printer 
of  Buch  Colony  or  Possession. 
"Gazette"  shall  include  the  London  Gazette, 
the  Edinburgh  Gut^ty  and  the  DttbUn 
Qasette,  or  any  of  luch  Cassettes. 


6.  The  Provisions  of  this  Act  shall  be  deemed 
to  be  in  addition  to,  and  not  in  dentation  of,  any 
Powers  of  proving  Documents  given  by  any  ex- 
isting Stotute  or  existing  at  Common  Law. 


SCHBDULB. 


Colomn  1. 

Column  9. 

Name  of  Depirtment  or  OfBcer. 

Names  of  CertiQing  Offieen. 

The  Commisnoners  of  the  Treasuiy. 

Any  Commissioner,  Secretary*  or  Assistant  Secre- 
tary of  tiie  Treasury. 

The  Commissioners  for  executing  the  Office  of 
Lord  High  Admiral. 

Any  of  the  Commissioners  for  executing  the  Office 
of  Lord  High  Admiral  or  either  of  the  Secre* 
taries  to  the  said  ComnuBaonera. 

SecretariM  of  State. 

Any  Seoretuy  or  Unda^Secretary  of  State. 

Committee  of  Privy  Council  for  Trade. 

Any  Member  of  the  Committee  of  Privy  Couodl 
for  Ttede  or  any  Seeretary  or  Assistant  Secre- 
tary of  the  said  Committee. 

The  Poor  Law  Board. 

Any  CommissioDO-  of  the  Poor  Law  Board  or  any 
Secretaty  or  Asdstant  Secretary  of  the  said 
Board. 

Cap.  XXXVm. 
Unclaimed  /Vise  Money  (India), 


ABBTaXCT  OP  THX  XNACTHBNTg. 

1.  Prize  Monty  to  be  paid  and  placed  to  the  Credit  qftke  Revemet  of  India  :  anbjwt  to  be  r^kaded 

mthout  Merest. 

2.  Timei  within  which  Payments  are  to  be  made,  . 

3.  Power  to  the  Secretary  of  State  in  Council  to  recover  Monies  as  herein  directed.    Persons  required 

to  pay  over  Prize  Money  to  be  liable  to  account. 

4.  Nothtnt/  in  the  Act  contmned  to  prevent  trying  Rights  to  Prize  Money. 

5.  Nothing  to  pr^tidice  any  Bight*  or  Powert  the  Secretary  tif  State  m  Cctauil  ah-tady  ha*  to  the  Prixe 

Money, 


Vol.  XLVI.— Law  Jouk.  Stat. 
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An  Act  for  tte  Appropriation  of  oertain 
unclaimed  Shares  of  Prize  Money  ac- 
quired by  Soldiers  and  Seamen  in 
India.  (25th  June  18G8.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by 
the  Authority  of  the  same,  as  follows ;  (that  is  to 
any,) 

1.  All  and  every  Shares  and  Share  of  Booty, 
Prize  Money,  Head  Money,  Bounty  Money,  and 
Salvaf^e  Money,  and  of  Money  arisen  or  which  shall 
hereafter  arise  from,  or  which  is  now  or  shall  here- 
after be  distributable  in  respect  of,  anv  Capture  or 
other  warlike^Service  whatsoever  whicn  has  hereto- 
fore been  or  shall  hereafter  be  made  or  performed, 
and  to  which  Shares  or  Share  any  Officer,  Soldier, 
Sailor,  or  other  Person  at  any  Time  in  or  be- 
longing or  having  belonged  to  the  Forces  of  the 
Eaat  India  Company,  to  Her  Majesty's  Indian 
StaS.  Corps,  or  to  Her  Majesty's  Local  Indian 
Forces,  European  or  Native,  is  now  or  shall  here- 
after be  entitled,  in  whataoevor  Service  the  same 
may  have  been  acquired,  and  which  Shares  or 
Shan  have  oome  into  and  «n  now  nmaining  in 
tlu  Hudfl,  oor  shall  hveafber  oome  into  the 
HMub,  cf  wqr  Price  Agtut  or  Agents,  or  any 
other  Person  whomsoever,  ahaUhepaid,aoeordmg 
to  the  Rflmdenee  of  the  Party  or  Parties  paviog 
the  same,  either  in  London  into  the  Bank  of 
Baglaad  to  the  Account  of  the  Secretary  of  State 
in  Council  of  India,  or  in  India  into  such  Places 
and  in  such  Manner  as  the  Gk>vernment  in  India 
shall  direot)  and  all  Sumis  of  Money  wiien  so 
paid  shall  be  placed  to  tbe  Credit  of  the  Reve- 
nues of  India,  and  shall  fas  all  Purposes  form 
Part  of  such  Revenues,  and  be  applicable  in  all 
respects  as  sudi  Revenues  are  or  shall  be  appli- 
cable, subject,  nevertheless,  to  be  refunded,  with- 
out Interest,  to  any  Person  or  Persons  entitled  to 
the  same,  and  establishing  his,  her,or  their  Claim 
or  Claima  thereto  to  the  Satisfaction  of  the  Serae- 
tary  of  State  in  Council  of  India. 

2.  All  Money  now  renuuiing  in  ihe  Hands  of 
anj  Prize  Agent  or  Agents  or  any  other  Person 
or  Persons  whomsoever,  and  whit^  is  hereby 
directed  to  be  paid  and  be  placed  to  the  Oedit  (u 
the  Revenues  of  India,  and  which  shall  be  to  be 
pud  in  England,  shall  be  paid  within  Two  Calen- 
dar Months  nert  after  the  passing  of  this  Act, 
and  all  such  Monev  which  shall  be  to  he  paid  in 
India  shall  be  paia  within  Six  Calendar  Months 
next  after  the  passing  of  this  Act ;  and  all  Money 
which  shall  hereafter  come  into  the  Hands  of  any 
Prize  Agent  or  Prize  Agents,  or  any  other  Person 
or  Persons  whomsoever,  and  whidi  is  hereby 
directed  to  be  paid  and  be  placed  to  the  Credit  <» 


THK  REALM.  [CAik  xsamu 

the  Revenues  of  India,  whether  the  aame  ^all  be 
to  be  paid  in  England  or  ta  India*  shall  be  paid 
within  Two  Calendar  Months  next  after  the 
Reoeipt  thereof  by  euch  Prize  Agent  or  Agents  or 
otiier  Person  or  Persons,  ' 

3.  The  Secretary  of  State  in  Council  of  India 
shall  have  and  may  exerdse  the  same  or  the  like 
Powers,  Rights,  and  Remedies,  so  fiur  as  the  same 
shall  be  applicable  for  Ducovery  and  Recovery  of 
and  otherwise  in  relation  to  or  in  respect  of  the 
Monies  herebv  directed  to  be  paid  and  to  be 
placed  to  the  Credit  of  the  Revenues  of  India,  aa 
the  Commissioners  or  the  Treasurer  for  the  Time 
being  of  Chelsea  Hospital,  or  the  Lord  High 
Admiral  of  the  United  Kingdom  or  the  Commis- 
sioners for  executing  the  Office  of  Lord  High 
Admiral,  or  any  other  Persons  or  Person,  or  any 
Corporation  entitled  to  or  interested  in  any  Prize 
Money  acquired  by  or  due  to  any  Officers,  Sol- 
diers, or  Seamen  in  or  belonging  to  Her  Mcyesty'a 
European  Military  or  Naval  Forces,  have  or  can 
exercise  by  virtue  of  any  Act  or  Acte  now  in  force 
for  the  Discovery  or  Recovery  of  or  otherwise  in 
relation  to  or  in  reepect  of  anch  last-mentioned 
Prize  Money,  and  aU  Courts  of  Law  and  Bqoi^ 
and  of  Admiralty  Jurisdictioa  in  the  Uoited 
Kngdom  and  in  India  sh^  have  and  mav  exer< 
cue  the  sane  or  the  Wob  Jnritdicticm,  rontars, 
and  Aut^<mties  for  oon^cUing  every  Pertuw  to 
account  for  and  p^  over  the  Monies  hcnby 
directed  to  be  paid  and  be  placed  to  tbe  C^edtt  oc 
the  Revenues  of  India  as  any  Coiirt  of  Law  or 
Equity  or  of  Admiralty  Jurisdiction  may  acv 
exercise  with  respect  to  any  Prize  Money  acqiind 
by  or  belonging  to  any  such  Offiours,  Soldio^.  or 
Seamen  as  last  aforesaid ;  and  every  Person  who 
is  required  by  this  Act  to  pay  over  an^  Share  v 
Shares  shall  be  subject  to  tne  like  Liability  to 
account  for  the  same,  and  to  the  like  Fines  and 
Penalties  for  Neglect  or  Default  in  not  accounting 
for  the  same,  and  otherwise,  as  Agents  or  other 
Persons  are  by  any  Act  or  Acts  now  in  force 
subject  to  in  respect  of  any  Shares  or  Balances 
of  Prize  Money  ao^uired  by  or  belonging  to  any 
nioh  Officers,  Soldiers,  or  Seamen  as  last  afore- 
eaid. 

4.  Nothing  in  this  Act  contained  shall  prevent 
any  Penon  or  Persons  firom  rastnting  to  any 
Remedy  at  Law  or  in  Equity  against  the  Secre- 
tary of  State  in  Council  of  India  for  the  Recovery 
of  Principal  without  Interest  of  any  Money  to 
which  he  or  tliey  may  be  entitled,  and  which  shall 
be  paid  in  manner  herein-before  directed,  and 
placed  to  the  Credit  of  the  Revenues  of  India, 
provided  such  Person  or  Persons  shall  prefer 
his  or  their  Claim  thereto  to  the  Secretly  of 
State  in  Council  of  India  within  Six  Years  from 
the  respective  Times  at  which  the  same  Mon^r 
shall  be  bo  paid  as  aforesaid. 
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5.  Notbi^K  Iierein  contained  shidl  teke  away  my  Righta,  Powen.  or  Remedies  which  the 

or  affect  any  Right  which       Seoretaiy  ot  State  Secretary  of  State  in  Council  of  India  has,  or  If 

in  Council  of  India  now  has,  or  if  this  Act  had  this  Act  had  not  been  passed  would  have  had,  or 

not  l>eeti  passed  would  at  any  Time  have  had,  to  could  at  any  l^me  have  enforced,  for  the  Dis- 

or  in  respect  of  any  Monies  hereby  directed  to  be  covay  or  Reoorery  of  the  aaine  Monies,  <a  any  of 

paidf  ncv  shall  duninish,  almdge,  or  pngudioe  them. 


Cax^  XXXXX. 
Tit  Jurors  AffimutHon  {SetOlaml)  Ael,  1868. 

AB8TU.CT  OP  THB  BNACTHKKTS. 

1.  Jurvrs  coascientiouslif  objectiuy  to  be  sworn  may  be  permitted  to  make  AffirmiUiou. 

2.  lagal  AJltgation  may  be  that  Jurors  have  been  sworn  or  affirmed. 

3.  Short  Title. 


kn  Act  to  give  Relief  to  Jurors  who 
laay  refuse  or  be  unwilling  from  al- 
leged conscientious  Motives  to  be 
Hwom  in  Civil  or  Criminal  Proceed- 
ings in  Scotland.     (25th  June  1868.) 

Wh^rkab  Relief  hat  been  given  by  the  Statute 
Twenty-eighth  Victoria,  Chapter  Nine,  to  Persons 
refusing  or  being  unwilling  from  alleged  oon- 
Bcientions  Motives  to  be  sworn  as  Witnesses  in 
any  Court  of  Ovil  or  Criminal  Jurisdiction  in 
Scotland,  and  it  is  expedient  to  extend  that  Rdief 
to  Psraons  required  to  serve  as  Jurors  : 

Be  it  thenfon  enaoted  the  Queen's  most 
Excellent  Mriesty,  by  and  wifii  tiie  Advioe  and 
Content  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  pmcmt  FavKament  assem- 
Wed,  andby     Authority  of  the  same,  as  follows: 

1.  If  inv  Person  summoned  or  required  to 
Mtre  as  a  Juror  in  any  Court  of  (Svil  or  Crtminal 
Jurisdiction  in  Scotland  shall  nrfbse  or  be  un- 
irilKng'from  alleged  consdentious  Motives  to  be 
swwn,  it  shall  be  lawftil  for  the  Court  or  Judge, 
or  other  innidlng  Officer  or  Person  qualfifled  to 


administer  an  Oath  to  a  Juror,  upon  being  satis- 
fied of  the  Sincerity  of  such  Olgsotioa,  to  pondt 
sneh  Person,  instead  of  being  sworn,  to  make  faia 

or  her  solemn  Affirmation  or  DeoUuratioD  in  the 
Words  folUowing : 

'  I  A.B.  do  solemnly,  sincerely,  and  truly  affirm 

*  and  declare,  that  the  taking  of  any  Oath  is, 

*  according  to  my  Religious  Belief,  unlawftil; 
'  wid  I  do  also  solemnly,  sincerely,  and  truly 

*  affirm  and  declare,'  &o. 

Which  solemn  Atfirmstion  and  Declaration  shall 
be  of  the  same  Force  and  Elfoct,  and  if  untrue 
shall  entail  all  the  same  Consequences,  as  if  suoh 
Person  had  taken  an  Oath  in  the  usual  Form. 

2.  Whenever  in  any  legal  Proceedings  it  is 
necessary  or  usual  to  state  or  allege  that  Jurors 
have  been  sworn,  it  shall  not  be  neoessaiy  to 
Bpedfy  that  any  jnrtioular  Juror  has  made  Afflr* 
mstion  or  Declaration  instead  of  Oath,  but  it 
BlaHl  he  snffidrnt  to  state  or  allege  that  the 
Jurors  have  been  "  sworn  or  affirmed." 

3.  Tlus  Act  may  be  cited  for  all  Purposes  as 
"  The  Jurors  Affirmation  (Sootiand)  Act,  1868." 


Cap.  XL. 
The  PartUioH  Aet,  1868. 


ABSTRACT  OF  THB  BNACTHBNTS. 

1.  Short  TUlt. 

S.  At  to  the  Turn*' the  Court:* 

3.  Power  (o  Court  to  order  Sule  iiatead  vf  Dki^* 

4.  o»  AppUeoHotL  efeertam  Troportttn  ^  ParHee  miontted. 

5.  Am  to  PurAaee     Share  qf  Party  desiring  Sale, 

I  2 
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STATUTKS  OP  THE  EBALM. 


[oaf.  jci. 


ti.  jhMoritjf  for  ParliM  interested  to  hHi  , 

7.  Jpplieation  <ff  Tnutte  Act.  (13  ^  14  KicJ.  c.  GO.) 

8.  AppHoaiiim  ^  Proceeda  of  Sale.  (19  ^  20  KkC  c.  m) 

9.  PartieB  to  Partition  Suits.  .  . 
)0.  Casts  m  PartititM  Suits. 

11.  As  to  General  Orders  under  tUt  Act.  (21  4-  22  Vict.  e.  2?.) 

13.  Jifnu2ic<tM  0/  C^fy  Cbitrte  w  P«rfi(iio«,  (28  ^  39  Fief.  n.  99.) 


An  Act  to  amend  the  Law  relating  to 
Partition.  (2St1i  Juno  18G8.) 

Bb  it  enacted  by  the  Queen*B  most  Excellent 
Mi^sty,  by  and  with  the  Adiice  and  Ccmsent 
of  the  liords  Spiritual  andTemporalj  and  Com- 
mons, in  this  present  FarUament  assembled,  and 
by  the  Authonty  of  the  aame,  as  fbllmn : 

1.  Hub  Act  may  be  dted  as  The  Fartifaon  Act. 
1S68. 

2.  In  this  Act  the  Tenn  "  the  Court "  means 
the  Court  of  Chancery  in  England,  the  Court  of 
Chancery  in  Ireland,  the  Liuided  Estates  Court 
in  Ireland,  and  the  Court  of  Chancery  of  the 
County  Palatine  of  Lancaster,  within  their  re- 
spective Jurisdictions. 

3.  In  a  Suit  for  Partition,  where,  if  this  Act 
had  not  been  passed,  a  Deoee  for  Partition 
might  have  been  made,  then  if  it  appears  to  the 
Court  that,  hy  reason  of  the  Natiu^  of  the  Pro- 
perty to  which  the  Suit  relates,  or  of  the  Number 
of  uie  Parties  interested  or  presumptively  inte- 
rested therein,  or  of  the  Absence  or  Disabifity  of 
some  of  those  Parties,  or  of  any  other  Circum- 
atance*  a  Sale  of  tha  Property  and  a  Distribution 
of  the  Proceeds  would  be  more  beneficial  for  the 
duties  mterested  than  a  Oiviuon  of  the  l^oper^ 
between  or  among  them,  the  Court  ma^  if  it 
thinks  fit,  on  thelte^uest  of  any  of  thelPbrties 
intoested,  and  notwithstanding  the  Dissent  or 
Disability  of  any  others  of  them,  direct  a  Sale  of 
the  Property  accordingly,  and  may  give  all  neces- 
aary  or  proper  consequential  Directiona. 

4.  In  a  Suit  for  Partition,  where,  if  this  Act 

had  not  bee  n  jtasscd,  a  D(.Gree  for  Partition  mi^ht 
have  befii  inmlc,  thcQ  if  iht  Party  or  Parties  in- 
terested, individually  or  collectively,  to  the  Extent 
i)f  One  Moiety  or  ujtwiinls  in  the  Property  to 
M'liich  tlie  Suit  relates,  request  the  Court  to  direct 
ti  Sale  of  tlie  Pniperty  una  a  Distribution  of  the 
Proceeds  instead  of  a  Division  of  the  Property 
between  ur  amonjf  the  Parties  interested,  the 
Court  shull,  unk'iss  it  sees  good  Reason  to  the 
contrazy,  direct  a  Sale  of  the  Aoperty  accordingly, 
and  give  all  necesaaiy  or  proper  consequential 
Directions. 

fi.  In  a  Suit  for  Partition,  where,  if  this  Act 
had  not  been  passed,  a  Decree  for  Partition  might 


have  been  madi^  then  if  any  Party  intereated  in 
the  Propaefy  to  which  the  Suit  relates  requests 
the  Court  to  direct  a  Sale  of  the  PMperty  and  a 
Distribution  of  the  Proceeds  instead  of  a  Division 
of  the  Proper^  between  or  among  the  Parties 
iiitttested,  the  Court  mi^-,  if  it  AiSkM  fii,  untess 
Ae  otfaw  Ptrties  intensted  in  the  Proper^,  w 
some  of  them,  mdert^  to  pniclttac  wo  Sbare 
of  the  Party  requesting  a  Sue,  direct  a  Ssie  of 
the  Property,  and  give  all  necessary  or  proper 
consequential  Directiona,  and  in  case  or  such 
Undertaking  being  given  the  Court  may  ord«  a 
Valuation  of  the  Share  of  the  Por^  requesting  a 
Sale  in  such  Manner  as  the  Court  thinks  fit,  and 
may  give  all  necessary  at  proper  consequential 
Directions. 

6.  On  any  Sale  under  this  Act  the  Court  may, 
if  it  thinks  fit,  allow  any  of  the  PartiBS  faitesestcd 
in  the  Proper^  to  bid  at  the  Sale,  on  aaoh  Terms 
as  to  Nonpayment  of  Depont.  or  as  !•  actting 
off  or  aooounttng  toe  the  nm^taae  Money  or  any 
Part  thereof  instead  of  paymgthe  same,  or  aa  to 
any  ottiar  Mattery  as  to  ue  uourt  seem  reason- 
able. 

7.  Section  Thirty  of  The  Trustee  Act,  1850, 
shall  extend  and  apply  to  Cases  where,  in  Suits 
for  Partition,  the  Court  directs  a  Sale  faiatcad  of 
a  Division  of  the  Property. 

8.  Sections  Twenty-thne  to  TveotyW&ve  (both 
inclunvc)  of  the  Act  of  the  Session  of  tlte  Nine- 
teenth and  Twentieth  Years  of  Uer  M^)esty'« 
Reign  (Chwter  One  hundred  «jvd  tveaky),  "to 
"  facilitate  Leaaes  and  Sales  of  Settled  Estates," 
•ban  extend  and  Wply  to  Honey  to  be  svceived 
on  any  Sale  eOsotea  under  the  ABthorify  of  tiiis 
Act. 

9.  Any  Person  who,  if  thie  Act  bod  not  been 
passed,  might  have  maintained  a  Suit  for  Par- 
tition may  maintain  sudk  Suit  against  -any  One 
or  more  ta  the  Partim  intereated,  without  serviiw 
tihe  other  or  others  (if  any)  of  those  Partie*  j  and 
it  shall  not  be  competent  to  any  Defen^tnt  in 
the  Suit  to  object  for  Want  of  nutiea ;  and  at 
the  Hearing  of  the  Cause  the  Court  maiy  direct 
such  Inquiries  as  to  the  Nature  of  the  Property, 
and  the  Persons  interested  thetem,  and  other 
Matters,  as  it  thinks  necessary  or  proper'  with  a 
view  to  an  Order  for  Partition  or  JMc  being 
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made  on  fiuther  Consideration ;  but  all  Penons 
who,  if  this  Act  had  not  been  passed,  woiild  have 
been  neoessaiy  Partiw  to  the  Stiit,  shall  be  Benred 
with  Notice  of  the  Decree  or  Urder  on  the 
Hearing,  and  after  such  Notice  shall  be  bound 
by  the  Rroceediofjs  as  if  they  had  been  origiinJly 
Parties  to  the  Stut,  and  sbaD  be  deemed  nirties 
to  the  Suit;  and  all  such  Persons  may  hare 
Libierty  to  attend  the  Proceedings ;  and  any  such 
Person  may,  within^  a  "nme  limited  br  uenerri 
Orders,  apply  to  thetlOnrt  to  sdd  to  ma  Decree 
or  Order. 

it).  1a  a  &nt  for  PartitioD  tihe  Court  voaf 
make  such  Oder  as  it  tiiinks  juit  rcspectioff 
Costs  up  to     Thne  of  the  Heanng, 


11.  Sections  Nine,  Taa,  and  Eleven  of  The 
Chancery  Amendment  Act,  1858,  relative  to  the 
makinjif  of  Gmeral  Orders,  shall  have  Effect  as 
if  they  were  repeated  ia  Mm  Act,  and  in  l^rms 
made  applicable  to  the  Purposes  thereof. 

1'2.  la  England  the  County  Courts  shall  have 
and  exercise  the  like  Power  and  Authority  as  the 
Court  of  Chanceiy  in  Suits  for  Partition  (including 
the  PoTBT  and  Authorilj  conferred  by  this  Act) 
in  any  Case  where  the  Ptoperty  to  which  the 
Suit  rrlates  does  not  exceed  in  Value  the  Snm  of 
Five  hundred  Pounds,  and  the  same  shall  be  had 
and  exercised  in  like  Manner  and  subject  to  the 
like  Provisions  as  the  Power  and  Authority 
eonferred  by  Section  One  ofHie  County  Courts 
Act.  1865. 


Cap.  XLI. 
The  Borough  Eleeton  Att^  1868. 


ABSTRACT  OF  THE  BNACTHBNT8. 

3.  Itttawrettaion  ^  Term. 

Ob  eorUamentary  Sleetors  ceani^  (o  return  Meabera  in  pumoMe  ^  30  ^  31  VieU  a,  102., 
Mmiblpal  Burffesaes  siibttituttd.  . 


An  Act  to  make  Fl:ovision  in  the  Case  of 

Boroughs  ceasing  to  return  Members 

to  serve  in  P&rliament  respecting 

Rights  of  Election  which  have  been 

vested  in  Perttons  entitled  to  vote  for 

such  Membera.        (13th  July  1868.) 

Whereas  ht  eertam  Borm^  in  ^gland  the 
Petvnns  entitled  to  TDte  for  Metnbers  to  serve  iu 
ParKaroent  fotr  sqcIl  Boroufffas  are  Electors  for 
other  Purposes,  and  it  is  exp*dient  to  make  Pro- 
vision respecting  Electors  for  diose  Purposes  in 
the  Case  of  Boroughs  which  will  oeaae  to  return 
Mertnbers  ftfler  Ihe  next  Dissolution  ti  Parlia- 
ment : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  the  Advice  and  Consent  of 
the  Lords  Bpiritual  and  Temporal,  tad  Commoos. 
in  thie  present  PariMimcnt  assemUed,  and  by  the 
Authority  at  the  tame,  ns  follows . 

1.  This  Act  may  be  cited  as  "The  Borough 
Electors  Act,  1868." 

2.  In  this  Act-r- 

The  I'erms  "  Parliamentary  Borough  and 
"  PaEliouentary  Electors  "mean  respectively 
a  Borough  whicJi,  prior  to  the  uussinK  of 
"HwRepreaentaUqnofthcPcoyle  Act,l«6r," 


returned  a  Member  or  Members  to  serve  in 
Parliament,  and  the  Persons  for  the  Time 
beinff  entitled  to  vote  for  such  Members  or 
Mesmr: 

The  Term  "Municipal  Borough*'  means  a 
Place  subject  to  the  Provisions  of  the  Act  of 
the  Session  of  the  Fifth  and  Sixth  Years  of 
tlie  Reign  of  iVa  Miy'esty  William  the  Fourth, 
Chapb^  Seventy-six,  intituled  "  An  Act  to 
"  provide  for  Uie  Regulation  of  Municiiml 
"  Corporations  in  England  and 'Wales:" 

The  Term  "  Burgesses  "  means  the  Persons  on 
the  Burgess  Roll  foi:  the  lime  ben^  in  force 
in  a  Municipal  Borough. 

3.  Wherever  the  Parliamentary  Electors  in  any 
Place  in  England,  where  there  is  both  a  Muni- 
cipal and  Parliamentary  Borough,  are  by  Law 
Electors  for  any  other  Purpose,  and  the  Parlia- 
mentary Borough  in  pursuance  of  ''The  Repre- 
sentation of  the  People  Act,  1867,"  or  of  any  Act 
passed  in  the  present  Session,  wiU  cease  after  the 
next  Dissolution  of  Parliament  to  return  a  Mem- 
ber to  serve  in  Parliunent^  the  Bu^esses  of  iiie 
Munitnpal  Borough  shall  be  Electors  for  such 
Purpose,  and  shall  in  aR  respects,  so  ftras  regards 
such  Purpose,  be  substituted  for  the  Pariiamentary 
Electors. 
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STATUTES  OF  THE  BBALM. 


CapXLH. 
The  Municipal  Rate  {EdMntrgK)  Act,  1868. 


ABSTKACT  OP  THB  BTJACTMBNTB. 

1.  Short  Title. 

2.  InterpTttcaion  Clause. 

3.  AtusmeiU  itot  to  be  levi^  beyond  the  Ancient  and  Extended  Rogatty.   AtMmmt  to  expire  im 

Eighteen  hundred  and  seventy-two. 

4.  Security  given  to  the  Creditors  of  the  City  regulated. 

5.  Lawst      inconsistent  with  this  Act  repealed. 


An  Act  to  amend  the  Act  of  the  Twenty- 
third  and  Twenty-fourth  Years  of  the 
Beign  of  Her  Majesty,  Chapter  Fifty, 
by  abolishing  the  Bate  imposed  by  the 
said  Act  on  all  Occnpieis  of  Premises 
within  the  extended  Municipal  Boun- 
daries of  the  City  of  Edinburgh. 

(13th  July  1868.) 

Whereas  it  is  expedient  that  so  much  of  the 
Rate  imposed  by  the  Act  of  the  Twenty-third  and 
Twenty-fourth  Veara  of  the  Reign  of  Her  Majesty, 
Chapter  Fifty,  as  amounts  to  One  Fenny  per 
Pound,  and  which  is  made  payable  in  Heu  of  the 
Revenue  from  Seat  Rents  formerly  derived  and 
held  by  the  Creditors  of  the  City  in  Security, 
should  be  abolnhed,  and  other  Provisions  made 
in  lieu  thereof : 

Be  it  enacted  by  the  Queen's  most  Exeellent 
Mqeaty,  by  saA  with  the  Advice  and  Consent  of 
the  Lmis  Spiritual  and  Teiqponl,  and  Conunona, 
in  this  pesent  Pariiament  assembled,  and  hy  the 
Authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  dted  for  all  PurpoBes  as 
"  The  Municipal  Rate  (Edinburgh)  Act.  1868." 

2.  Hie  following  Wrads  and  Ex;pxeauon8  in 
this  Act  shall  have  the  serenl  Meanings  hereby 
aswned  to  them : 

llie  Expression  "Mafdstrates  and  Council" 
shall  mean  the  Lord  Provost,  Magistrates, 
and  Town  Council  of  the  City  of  E^nburgh 
for  the  Time  being : 

The  Word  "City"  shall  mean  the  City  of 
Edinbu^h. 

:i.  So  much  of  the  recited  Act  as  provides  that 
the  Mafpefawtes  and  Council  shall  annually,  on  or 
before  the  Twenfy-fif^h  Day  of  Januaiy,  tranaftr 
and  pay  over,  from  the  Produce  of  the  Asbbbb- 
ments  levied  under  the  Po^rers  of  the  "  Edinbm^^h 
Police  Act,  1848,"  and  the  "  Edinburgh  Munkri- 
pality  Extension  Act,  18fi6,"  into  the  Account 
kept  in  relation  to  the  Funds,  Revenues,  and 


Property  made  over  to  tiie  Creditors  of  the  tMy 
in  Security  of  the  Annuities  payable  to  them, 
such  proportionid  Sum  as  shair  correspcmd  witii 
a  Rate  of  One  Penny  in  every  Pound  of  Four 
Fifths  of  the  gross  annual  Vahie  of  the  Property 
in  respect  of  the  Occnpatvm  of  wfaieb  the  said 
Assessments  are  lertcd,  shall  be  repealed;  and 
firom  and  after  Whitsunday  One  thousand  eight 
hundred  and  sixty-eight  the  said  proportional 
Sum  shall  be  computed  as  if  the  said  Assess- 
ment were  leviable  only  within  the  Ancient 
and  Extended  Royalties  of  the  City  within  wbich 
the  Annuity  Tax  was  formerly  leviable,  and  the 
said  proportional  Rate  of  One  Penny  per  Pound 
shall  Jrom  and  after  that  Date  be  levied  only 
within  the  foresaid  restricted  Limits,  and  not 
within  any  Part  of  the  City  in  which  the  Annw^ 
Tax  was  not  formerly  leviable;  and  from  uid 
after  the  Tenn  ot  Whitsunday  One  thousuid 
eight  hundred  and  seventy-two,  at  which  Period 
the  Magistratea  and  Council  wOl  come  into  pos* 
session  of  the  whole  Revenues  accruing  ftt}iQ  the 
City  Commarket  Customs  and  Dues  under  tbe 
Provisions  of  the  Act  Tenth  wjd  Eleventh  \'ic- 
toria,  Chaptrar  Forty-eight,  the  foresaid  Tax  of 
One  Penny  per  Pound  shall  cease  and  determine, 
and  shall  not  thereafter  be  imposed  or  levied 
within  any  Part  of  the  Muniapal  Boundaries  of 
the  City. 

4.  And  whrareas  the  Produce  of  the  foresaid 
Assessment  of  One  Penny  per  Pound  levied  Over 
the  extended  Municipal  Boundaries  of  the  Gty, 
during  the  Year  in  which  it  was  first  hnpoaed, 
amounted  to  Two  thousand  four  hundred  and 
one  Pounds  Fourteen  Shillings  and  Ninqience. 
over  which  Sum  the  Creditors  rathe  C^ty  obtained 
by  the  recited  Act  a  preferable  Security:  And 
whereas  the  Produce  of  the  sud  Anessmsot 
within  the  restricted  limits  in  wbich  it  is  htxt- 
after  to  be  levied  will  amount  to  m  smaller  Sum; 
and  in  order  to  provide  that  the  Security  given  to 
the  City  Creditors  shall  not  be  diminished  to 
less  than  the  foresaid  Amount,  the  Magistnttes 
and  Council  shall,  from  and  after  theTwenty- 
fiflh  Day  of  Januavy  One  thousand  right  hwadicd 
and  sixty-nine,  oat  of  the  Oirtoou  and  Market 
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Dues  of  the  CSty,  transfer  and  pay  over  annually 
into  the  Account  kept  in  relation  to  the  Funds, 
Revenues*  and  Property  made  over  to  the  said 
Creditors  in  Seenntj  a£  the  Annuities  on  the 
Bonds  of  Annuil^  granted  under  the  I^vnsions 
of  the  Act  First  and  Second  Viotois,  Chapter 
Fifl^-five,  snch  annual  Payments  aa,  tcwether 
with  the  Produce  of  the  Assessment  of  One  Penny 
p«r 'Pppnd  levied  over  the  Ancient  and  Extended 
Royalties  of  the  City,  will  make  up  the  foresaid 
Sum  of  Two  thousand  four  hundred  and  one 
Founds  Fourteen  Shillings  and  Ninepence  yearly, 
until  the  Term  of  Whitsunday  One  thousand 
edght  hundred  and  seventy-two;  and  after  that 
Daiie  the  whc^s  of  the  last-mnttioned  Sum  shall 
be  toBrnfened  and  paid  over  annually  by  them 
ourt  of  tbe  said  Customs  and  Market  Dues,  in- 
cluding the  said  CnimiBrket  Costcnns  and  Dues : 
Previded  that  in  caas,  under  the  Provisions  of  tha 
last-mentioned  Act,  tlic  said  Creditors  shall  hare 
aoQadged,  or  shidl  adjudge,  the  Funds*  Re* 
vennes,  and  Rrepwty  made  over  to  them  in  Se^ 


curity  as  set  forth  in  Schedule  (A.)  to  the  said 
Act  annexed,  such  Adjudication  shall  extend  to 
and  iwdade  PaTmevts  from  the  said  Aiseai- 
ment  so  long  as  it  is  leviable,  uid  the  a^itional 
annual  Pftyments  flrom  the  Customs  or  Market 
Dues  of  th«  City,  and,  after  the  Term  ai  Whit- 
Bun^y  One  thousand  eight  hundred  andserentar- 
two,  when  the  Assessment  shall  cease  to  be 
leviable,  from  the  Commarket  Custmns  and 
Dues ;  and  the  said  annual  Payments  shall  be 
preferable  to  all  other  Debts,  Obhgattons,  and 
Securities  affecting  the  said  Customs  or  Market 
Dues,  or  Commarket  Customs  and  Dues,  and 
shall  be  enforced  in  the  same  Way  and  Mann» 
as  the  Security  which  the  Creditors  already  tT^cj 
for  One  thousand  Founds  annually  may  he  en- 
forced under  the  said  last-mentioned  Act. 

5.  AH  Laws,  Statutes,  and  Usages  mconds* 
tent  with  the  Froviuona     this  Act  are  herebj 

repealed. 


Cap,  YLTTT. 

The  Thatnet  JEmbankment  and  Metropolis  Tmprorement  {Loam)  Aei,  18C8. 


ABSTRACT  OF  THB  BNACTHKKTB. 

1 .  X^ondon  Coal  and  Wine  Dutiet  lewd  for  any  extended  Period  to  he  cmried  to  Imprwmnt  Hmd, 

2.  Ettension  of  Guarantee  bj/  Treatnrjf  tojkrtker  Momiet. 

3.  Power  to  the  MetropoKttm  Board  to  give  tAetr  general        a$  eoUateral  Seearitg. 

4.  Power  to  charge  Land*  as  eaibaerol  Security. 

6.  Limiting  the  Amount  to  be  borrowed.  Application  ef  Amomt  borrowed, 

6.  ^MMctmon  of  Fund, 

7.  Ei^emon  "  EnAanhnent  and  Improvement  Acte." 

8.  Short  TUle. 

Schedi^e, 


An  Act  for  extending  the  Provisions 
of  The  Thames  Embimkment  and  He- 
tropolis  Improvement  CLoaxiB)  Ac^ 
1864,  and  for  amending  the  Powers  of 
the  Metropolitan  Boara  of  Works  in 
relation  to  Loans  under  that  Act. 

(13th  July  1868.) 

Be  it  enacted  by  the  Queen'3  moat  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Ltffds  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

1.  The  Thames  Embankment  and  Metropolis 
Immorement  Fund  created  by  the  London  Coal 
and  Wine  Duties  Continuance  Act,  1861,  shall 


comprise  the  Extension  of  the  London  Coal  and 
Wine  DntieB  anlliorixed  bj  The  London  CmI 
and  Wine  Duties  Continuance  Act,  1868,  except 
the  Doty  of  Fompence  Part  of  the  Duty  of 
Twelrepence  on  Coftl,  Ctdm,  and  Dnders,  and 
except  the  Duties  arising  in  the  Year  ending  the 
Fifth  Day  of  July  One  thousand  eight  hundred 
and  eighty-nine,  appropriated  by  S«;tion  Five  of 
the  last-mentioned  Act. 

2.  Any  Act  paesed  in  the  present  Session  for 
the  Constmction  of  the  Works  mentioned  in  the 
Schedule  to  this  Act,  or  any  of  them,  and  direct- 
ing the  Cost  of  such  Works  to  be  paid  out  of  or 
charged  upon  the  Thames  Embankment  and 
Metropolis  Improvement  Fund,  shall  be  deemed 
to  be  comprised  in  the  Term  the  Embatikmept 
and  Improvement  Acta  need  in  The  Thames  Em- 
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bankmept  wid  Metropolis  Imsrovemeot  (L^qk)  ' 
Act,  1864,  (in  this  Act  called  the  Act  of  1864>)  aa 
if  such  Act  had  been  described  in  the  Schedule  to 
the  ^ct  of  18€4,  and  the  Proviaions  of  the  Act  of 
1864  authorizing  the  ^nmiissioners  of  Her  Ma- 
jesty's TreasuiT  to  guarantee '  Money  borrowed, 
and  the  other  Provisions  of  that  Act,  shall  extend 
and  apply  to  the  additional  Sum  One  million 
eiffbt  nandnd  and  fi^  thousand  Pounds  autho- 
rised to  be  borrowed  under  this  Act;  aad  nothing 
in  this  Act  contained  shall  in  any  Manner  mgudice 
or  affiect  the  Guarantee  given  by  the  Commis- 
sionen  of  Her  Majesty's  Treaeury  for  Payment  of 
Interest  fitnn  Time  to  Time  due,  and  Reparment 
of  the  Friacipal  Mmies  advanced  on  the  Securi- 
ties issued  bnore  &e  passing  of  tliis  Act. 

3.  The  Metropolitan  Board  of  Works  (in  this 
Act  called  the  Board)  may  charge  as  collateral 
Security  for  Money  borrowed  upon  the  Thames 
Embankment  and  Af  etropolia  Improvement  Fund 
the  Rates  vad  Swns  ^  Money  which  the  Board 
■re  authcaized  to  nise  under  the  Provisions  of 
T\m  Metropolis  Management  Act,  1055,  and  The 
Metropolis  Mani^ment  Amendment  Act,  1862; 
and  if  and  when  it  shall  be  necessary  to  pay  out 
of  those  Rates  and  Sums  any  Monies  in  respect 
of  such  Security,  the  same  shall  be  deemed  Pari 
of  the  Expenses  of  the  Board  to  he  de&ayed, 
assessed,  and  raised  as  in  the  last-mentioned  Act 
provided,  and  may  be  defrayed,  assessed,  and 
raised  accordingly.  Any  Money  paid  by  the 
Board  under  this  Section  out  of  the  Rates  and 
Sums  of  Money  aforesaid  shall  be  repaid  to  the 
Bolird  out  of  the  Thames  Embankment  and 
Metropolis  Improvement  Fund  when  and  as  that 
Fund  will  allow  of  such  Repayment,  subject  and 
without  Prejudice  to  the  prior  Chains  on  that 
Fund,  and  so  far  as  the  same  is  not  so  repaid 
the  same  shall  be  rtcoopad  to  the  Board  mit  of 
Money  arising  from  the  Reata  and  Frafita  and 
Sale  or  other  Disposititwi  of  Laads  ao^piiied  bv 
them  under  tlw  Acts  to  the  Fiuposes  cS  wbiott 
that  Fund  is  or  may  be  i^pplicaUe. 

lioard  may  charge  as  Security  for  any 
M^flJBf,  1)oiTowc'd  under  the  Embankment  and 
Improvement  Acts  all  the  Kands,  Rents,  and 
Property  lielongiog  to  tlie  Board  under  those 
Acts  ^^^1ho^^t  dividiiiff  tlie  Security  or  s])crifyinif 
any  Lunils,  Rents,  or  Property,  mul  so  :is  to  make 
the  whole  of  such  Lands,  Ri'nts,  and  Projierty  a 
Security  for  all  or  any  Money  borrowed  under 
those  Acty  or  any  of  tlieni ;  iiiid  the  Board  shall, 
80  soon  a->  aoy  >J(iiiits  are  iLCiived  from  tlie  Sala 
of  any  Surplus  vr  oilicr  l*i'0])erty  undrr  those 
Acts  or  any  of  them,  apjily  the  same  in  the  first 
instance  in  oc  towards  Oisclmrye  and  Payment 
of  the  Principal  Aodilotereat  of  Money  so  horromd 
to  which  tju  OuNWiilf^  given  by  the  (i:<niin)i»- 


THE  BEALM.  [gmh  slul 

sioners  of  Mat  Mtjee^a  'Treasurr  abtll  esMnd, 
and,  subject  thevett,  to  .dp  faarvards  iiie  Stonaent 
of  any  other  Charges  on  the  Thames  Embank- 
ment and  Metroptriis  hoproiremeBt'FQni. '  < 

'        .  •  -■  ■  ■[.■.■■■ 

6.  For  the  Purposes  of  thi  Eint'aiJkinent'  ftnd'^ 
Improvement  Acts  the  Board  may  borro*  not 
exceeding  the  Sum  of  One  million  ei^ht  hundred 
wd  ^ty  thousand  Pounds  in  addition  to  the 
Sums  authorized  by  the  Acts  specified  in  the 
Schedule  to  the  Act  of  1864. 

The  Board  shall  ^ply  Three  hundred  and 
fifty  thousand  Pounds  (Part  of  the  Sum  of  One 
miuion  eight  hundred  and  fifty  thousand  Pounds) 
in  Repayment  of  certain  Monies  advaAced  to  the 
Board  on  temporary  Loan  for  the  Purposes  of  the 
Embankment  and  Improvement  Acts,  and  Three' 
hundred  thonsand  Pounds  (further  Part  of  such 
Smn  of  One  million  «ght  huiidred  and  UTty 
thousand  Pounds),  or  so  mndi  thereof  aa  may  be 
needed,  for  the  Purpoaes  authorized  by  *'The 
Metropolis  Improvement  Act,  1863,"  ana  for  no 
other  Purpose. 

6.  Out  of  the  Thames  Embankment  and  Me- 
tropolis Improvement  Fund  there  shall  be  ^ 
plied  l^y  the  Commissions  of  Her  M^es^'s 
Treasury  in  each  Year  after  the  passing  of  this 
Act  the  Sum  of  One  hundred  and  eighty-five 
thousand  Pounds  for  Payment  of  Interest  from 
Time  to  'Rme  due,  and  Repayment  of  the  Prin- 
oipal  Monies  advanced  on  the  Securitiea  issued 
before  the  passing  of  this  Act  with  tjie  Guarantee 
of  said  Commissioners  under  the  Act  of  T964, 
or  such  other  yeariy  Sum-  as  the  Board  andthe 
n^ective  Holders  of  tiuch  Secdrities  from  Imie 
to  Time  mutually  agree  npon,  so  th&t  such  PHtici- 
pat  Monies,  and  all  Interest  thereon,  may,  unless 
otherwise  agreed  between  such  Holders. and  -the 
Board,  be  paid  off  and  discharged  on  cat.  before 
the  Fifth  Dm  of  July  One  thousand  etglA  hun* 
dred  and  dgptp^wo.  and  dl  furAer  Honiu  flmtt 
Time  to  tl^e  beccaniiw  Part  of  suchFund  w 
each  Year  until  the  Fifth  Day  of  July  One  thoa- 
saad  eight  favndied  ^d  eigh^-eoght  shall  be 
applied — 

In  paying  tim  Ifiterest  for  the  Time  bdkitf  due 
.on  Securities  iiBiiad  aftet  tibe  poni^  t^'this 
Act  under  or  foe  the  Puiposea!  of  tha 'A^ 
bankment  and  Inupravttnmt  'A«t»,>  and  in 
repaying  the  Pxliio^pal  Mmiei  adranded'on 
such  Securities; 

Hien  in  pa^ying  any  other  Expenses,  ^^nnd 
in  respett  of  the  sevraal  Wovks  antbot^ied 
by  the  Embankment  and  Improvement  ^ctsi 
OT  in  catvying  those 'Acts  ii^o  exeinition; 
and, 

Lastly,  in  the  Improvenrtent  of  thcMetropaUs 
in  such  Mltnner  as  may  by  an/  Ap^/or.Acte 
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poABed  ia  fke  ptewBi  of  an}'  fotun'  the  Acts  compriakd  in  the  Sc^«clule  to  the  Act 

SewiDD  be  detenniiiMl  bjr  Pbrtisment.  of  1864.  ,\ 

7.  The  Expteukm  is  tteis  Aet  "  tlie  Kmbaiik-  '8.  T^s  Act  mav  be  cited  as  The  Thames  Em- 

oent  and  Improvement  Acta  "  ahall  include  hay  batikment  and  Metropolis  Improrement  (Xjoans) 

ict  fax  coDstniotipf  the  Wotka  joontiaiwd  in  tlu  Act,  1866. 
Schedule  to  tfue  Aj^  or  mj  e(  Hum  Works*  wad  • 


Tbt  BCHBDULS. 


.    .  Weiis. 

Intenctod  Short  Title  of  Act  vIiab  paned. 

llie  Alteration  of  StieeU  in  CommunbatuiD  with 
the .  Bmbaakme«4  on  the  North,  Side  of  tiie 
TbamUf  wd  the  Fimution  of  mm  Stieot^ 
Improvenicntis  wid  Woriu  in  cotmeaEtoO' there* 

Thames  Embankment  (North  and  South)  Act, 
1868. 

Cap.  XLIV. 
Seliffiout,  ^c.  BtttltUngs  (Sifef). 


ABBTltACT  or  THE  KHACTMBNT8. 


1.  Craii/xQ/Law</or£wUiNM/ori2e2ipi^ 

aorf  Serf.  2.  i^24  ^  36  Vie*,  o.  9. 

2.  Trustees  Ouiijf  cow*  Daeds  to  he  mnlled  t»  Chancery. 

3.  Deed  »ee4  not  bt  acknovledged  in  order  to  Enrolment. 


An  Adi  for  fSftdlitatiDg  the  Acquintioa 
audi  Enjoyment  of  Sites  for  ^ildfogs 
for  Religions,  Educational,  Lit-erary, 
Sc^ttific,  and  other  Charitable  Pur- 
poses. (13fch  July  1868.) 

Whbbbas  it  is  expedient  to  afford  greater 
FaoiUties  for  tiie  Acataailion  and  Enjoyment  by 
Booetiea  or  Bodies  <k  Pmone  Msoeiatetf  ttwether 
fat  ScUgious,  fidnoetional,  Utnafy,  Seientme,  or 
Mher  l£e  Charitable  Boiqpcises,  of  Buildings  and 
neoss  <rf  Lanil     Sit6s  lor  Buildings  for  such 


Be  it  therefore  enacted  hj  th&  Queen'a  moif 
uMBent  Majesty,  by  and  with  the  Advioe  and 
CoDseat  of  the  Lords  Spirituri  and  Temporal, 
ud  Commons,  in  this  present  Parliament  aesBBi- 
Ned,  and  by  the  Authority  of  the  same,  as  fi^owa : 

I.  All  AUe;iations,  Grants,  Conveyances,  Leases, 
fcasnrances,  Surrenders,  or  other  Dispositions, 
■kcepd  by  WiU,  bona  fide  made  after  the  passing 


of  this  Act,  to  a  Trustee  or  Trustees,  on  behalf  of 
any  Soeic^  or  Body  of  Persons  associated  to- 
gether for  keligioas  Purposes,  or  for  the  Promo- 
tion of  Bdueafeioo,  Arts,  Litarafcure,  Science,  or 
other  like  Purposes,  of  Land,  for  the  Erection 
thereon  of  a  Budding  for  such  Purposes  or  any  <tf 
them,  or  whoeon  a  Building  used  or  intended  to 
be  used  for  suoh  Purposes  or  any  of  them  shall 
have  been  erected,  shall  be  exempt  from  the 
Provisions  of  an  Aet  passed  in  the  ^4inth  Year  of 
the  Reign  of  King  George  the  Second,  and  in- 
tituled "  An  Act  to  restrain  ttie  Disposition  of 
"  Lands  whereby  the  same  become  unalienable," 
and  alao  ham  tin  Pravisians  of  the  Second  Section 
of  an  Act  paased  in  the  Twentj^ftntrth  Tear  of 
the  Redgn  of  Her  present  Mi^eefy,  intituled  **  An 
**  Act  to  amend  the  Law  MaAng  to  the  Convey- 
*'  anoe  of  Land  for  Charitable  Uses:"  Provided 
that  anch  Alienation,  Grant,  Gonyeyance,  Lease, 
Assurance,  Rurrender,  or  other  Disposition  shall 
have  been  naUv  and  bonft  firle  made  for  a  fall 
and  valuable  donsidemtion  actually  paid  upon  or 
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before  the  msking  of  such  Alienation,  Grant, 
ConvenLQce,  Lease,  Assurance,  Surrender,  or 
other  Disposition,  or  reseri-ed  by  way  of  Rent. 
Rmtcharge,  or  other  annual  Parment,  or  partly 

fftid  and  partly  reserved  aa  aforesaid,  without 
raud  or  CoUusion,  and  provided  that  each  such 
Piece  of  Land  shall  not  exceed  Two  Acres  in 
Extent  or  Area  in  each  Case. 

2.  Provided  always,  that  the  Trustee  or  Trus- 
tees of  any  Deed  or  Instrument  by  which  any 


THE  BBAL&t  [oinxKiT. 

Rvch  Alienation,  Gnnt,  ConTeymce,  Leue,  Ab> 
Burance,  Surrendw,  or  DiapositioB  shall  have 
been  made  or  the  IVusts  theKof  dedued,  may, 
he  or  thej  shall  think  6t,  at  any  TSme  cause  sneh 
Deed  or  Instrument  to  be  enrolled  in  Her  Ma- 
jesty's High  Court  of  Chancery. 

3.  From  and  after  the  passing  of  ibis  Act  it 
shall  not  be  necessary  to  acknowledge  any  Deed 
or  instrument  in  co^er  that  tlhe  same  may  be 
enrolled  in  Her  Majesty's  High  Court  of  CSiancety. 


Cap.  XLV. 
The  Sea  FisherUt  Aet,  1868. 


abstbact  09  trb  bnactmbnti. 
Part  L 

1.  Division  of  Act. 

2.  Short  TUle. 

3.  Commencement  of  Act.  • 

4.  Continuance  of  Act  at  herein  ttttted. 

5.  Interpretation  of  Term*. 


Part  IL 

CoNVBMTtON  AND  FlSHBRIBB. 

Oeaeraf  iVoaiiioiir. 

6.  Cot^rmation  of  Conventim, 

7.  Power  to  Her  Majetty,  by  Orders  in  CouneU,  to  make,  fyc,  RegnloHont  far  ^eeutum  of  Act 

Maintenance  of  Order. 

8.  Who  are  to  be  Sea-FUher$  Officers. 

9.  Powers  of  Sea-Hshcry  Cheers. 

10.  Protection  <^  Fishery  (^cers. 

Fishery  Reguhtions. 

11.  Penalty  on  obstructing  or  disobeying  Sea  Fishery  Qfieer. 

12.  As  to  Violation  of  Article  11  of  Convention. 

13.  As  to  Violation  of  Articles  12,  15,  16,  l?.  19,  20,  and  21  of  Commtion. 

14.  Penalty  ^  Offences. 

15.  Offender  bdot^ii^  to  a  French  Boat  to  be  sent  back  to  Frtmes, 

Sxclurive  FUhery  Limits. 

16.  Penalties  for  T^olafioa  tff  exclusive  Limits. 

^ntry  of  Boat*  and  SaU  iff  Fish, 

17.  As  to  Suspension  <^  Article  31  qf  Convention. 

18.  Power  to  Commissioners  of  Customs  to  make  Regulations  respeeting  Report  md  Entry  tff  See 

Fishing  Boats. 

19.  Astotke8ak<ffFisk. 
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Uffhtu, 

20.  At  to  Violation  of  Articles  13  and  14  of  Convention, 
n.  Artiete  22  to  be  deemed  included  in  Term  "  fVreck.** 

Registry  of  Sea-¥Ukimg  Boats. 

22.  As  to  Entry  or  Registry  of  British  Sea-Fishing  Boat. 

23.  Power  to  Her  Majesty  in  Council  to  provide  for  Registry  of  British  Sea-FtsMng  Boats. 

24.  As  to  Effect  of  Registry. 

25.  Sect.  207     16  4-  17  Vict.  c.  107.  not  to  apply  to  certain  BotUs. 
2tt.  Sw'fUkb^  Boats  mtkin  txehuive  Utmits  to  haoe  Qgteiat  Pe^t, 


Part  III. 
Oystkr  Fisheries. 
PreUminary. 

27.  Part  III.  not  to  iqtply  to  Places  terdn  slated, 
38.  Xnterprttationt^ certain  Terms. 

Order  for  Fishery. 

29.  Power  to  Board  of  Trade  on  Metnorial  to  make  Otdtrfoi'  Ojfitt^  FWmy. 

30.  Publication  of  Draft  Order  md  Notice  to  Ovmers  (tfadjoiiutf  LoMds, 

31 .  Objections  and  Representations  respecting  Order. 

32.  Inquiry  into  proposed  Order  by  public  Sittings, 

33.  Report  of  Inspector  as  to  prmosed  Order. 

34.  Settlement  and  making  ^  Order. 
33.  Publication  of  Order. 

36.  Expenses  connected  with  Order. 

37.  Confirmation  of  Order  by  Act  q/"  Parluanent. 

38.  Power  to  refer  Order  to  a  Select  Committee  ^  opposed. 

39.  As  to  Amendment  of  Order  by  Board  of  Trade, 

40.  E^ect  of  Grant  of  Several  Oyster  Bskery. 

4 1 .  hffect  ^  Grant  of  Power  of  regulating  Fishery, 

42.  Prot^t^ marking  ^Limits. 

43.  KsAcry  to  be  within  County  for  Purposes  of  Juritdieiiim. 

44.  Limitation  on  Term  cf  Several  Fishery. 

45.  CotuKtion  for  Cesser     Several  Fishery,  if  no  adequate  Bene^. 

46.  Content  with  respect  to  Rights  of  the  Crown  or  Duchies  ofLaMcaster  emd  Cemsoall. 
47>  ComieTtsation  to  Land  OwnerSp  ^c, 

48.  Order  of  Board  of  Trade  not  to  abridge  Bight  ^  Several  Fishery, 

49.  Copies  of  Orders  and  Acts  printed  by  Qtteen*s  Printer  to  b  kefit^  Sale, 

50.  AnnmalR^ortqf  Board  qf  Trade. 

Protection  of  Oyster  Beds. 

51.  Property  in  Oysters,  itc.  within  Several  Fishery. 

h2.  Property  in  Oysters,  fyc.  removed  from  Several  FUhery, 

53.  Protectwn  t{f  Several  Fishery. 

54.  Limits  of  fishery  to  be  kept  marked  out, 

55.  Contiguous  FUheries. 

56.  Application  <tfAct  to  Orders,  ^c.  under  89  ^  30  K*o#.  e.  8S. 


Part  IV. 
LkoAL  Procrrdings. 

57.  Mode  of  recovering  Penalties. 
68.  ^peal. 

59.  Proeeedings  where  Offender  b^ongs  to  a  French  Boat. 
M.  jMrikUetion  Comrts. 
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6t .  Evidence  taken  in  France. 

68.  Service  to  be  ffood    made  pentm^bf  or  on  Aooni  Skip. 

63.  Masters  of  Boats  liable  to  Penaltiet  impoted. 

64.  Afplicatiom  qf  PeatdHea. 

69.  Smiiiff  pfVi^t  as  hertm  tiated. 

Paet  V. 

MlBCBLLA-NEOna. 

66.  CouJirmaiiM  of  Treatief  far  exemptii^  from  Duet  SM-i^Uy-  Bo9l»  citfcrnv  Aitid 
'  PorttfiramStrw^  Weather. 

67.  BepaUtions  for  Oyiter  Fiskerieg  qff  tke  Irish  Coast. 

68.  Seffulatiom  as  to  Seime-Fishi^  m  Cormwatt. 

69.  As  to  Ptilitmtion  and  Evidence  of  Orders  m  CmmeU. 

70.  Application  of  Act. 

71.  Umal  t^Aots  as  m  Seeoad  Schedule, 

BeheMet. 


An  Act  to  cany  into  effect  a  Conven- 
tion between  Her  Mi^eety  and  the 
Bmperor  of  the  French  concerning  the 
fineries  in  the  Seas  adjoining  the 
Bntish  Islands  and  France,  and  to 
amend  the  I*ws  relating  to  British 
Sea  Fisheries.         (mh  Jnl;  1868.) 

B«  it  enacted  the  Queen's  mint  Exoellent 
Mi^feit]',  by  and  mth  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Tempoial,  and  Ctmunona, 
in  this  present  Roliainsnt  assembled,  and  by  the 
Autiwnty  of  tiie  same,  es  follows : 


Part  I. 

PrdimiMary. 

1.  Hus  Act  shall  be  divided  into  I^rts  as 
fonom : 

Part  I.  Preliminary. 
Part  II.  Sea  Fishery  Convention. 
Part  ni.  Oyster  Fiateriea. 
Part  IV.  L^al  Proceedings. 
Part  V.  Miscellaneous. 

2.  This  Act  may  be  cited  as  The  Sea  Fisheries 
Act,  1868. 

-■J.  Thio  Act  fihall  (except  as  in  this  Act  ex- 
pressly otherwise  proWdeo)  come  into  force  on 
such  Day  as  may  be  fixed  by  a  Notice  in  that 
Behalf  published  in  the  London  Gazette,  which 
~^HiAin'^w4A  Act  referred  to  as  the  Commenee- 


4.  So  much  of  this  Aot  as  relates  to  French 
Subjects  or  French  SesrFishing  Boats  outside 
of  ttie  exclusive  Fishar  Limits  of  the  British 
Islands,  and  as  gives  Towers  to  French  Sea- 


Fisheiy  Ofioei^  shall,  on  the  D«tMBalati<n  4 

the  Cmivention  set  out  in  the  Vint  Sdiednleti 
this  Act,  cease  to  apply  to  French  Suli^ 
Boats,  and  Officers;  butj  subject  as  afixrotidJ 
this  Act  shall  continue  in  force  notwithstanifiv 
the  Determination  of  that  Convention. 


5.  In  this  Act — 

The  Term  "Sea-Fish"  does  not  includ; 
Srimon,  as  defined  by  any  Act  relating  q 
Salmon,  but;  save  as  aftnesaii^  tBdms 
every  Deeoriptian  both  of  Fish  and  ei  SUt 
Fish,  which  ia  found  in  the  Seae  to  whk 
this  Act  applies;  and  " Sea  FiduDg," "  Set 
Flshmnan,"  and  other  UxprenioiM  relBiiini 
to  Bea-Ksh,  ahaU  in  this  Act  be  eonstaoil 
to  refer  oi^r  to  Sea^Fish  as  before  drfned: 

The  Term  *'  SeapFiahing  Boat "  nulades  emi 
Vessel  of  whatever  Size,  and  in  what«Tff 
War  propelled,  vMA  is  used  by  any  fasm 
in  Sea-Rflhing,  or  in  carrying  on  the  Bosinesi 
of  a  Sea-Fisheraian : 

llie  Term  "  British  Idands  **  hidndes  tiit 
United  Kingdom  of  Great  ftitain  mi 
Ireland,  the  Isle  of  Mm,  the  Islands  ^ 
Guernsey,  Jersey,  Aldemey,  and  Baifc,  voi 
their  Dependencies ;  and  the  Term*  "  G«* 
Britain  and  Ireland"  and  "United  KiB|- 
dom,"  as  used  in  the  First  Schedale  to  to 
Act,  shall  be  oonstraed  to  mean  Uie  **  BiiM 
Islands  "  as  herein  defined  : 

The  Terms  "  exclusive  Fishery  Lnnits  of  the 
British  Islands"  aiHl  "exohisive  FlahHy 
Limits  of  France "  mean  the  limits  *itb» 
which  the  excloaire  Ilq[ht  of  Filling 
Article  One  of  the  First  Schedale  to  thu 
Act  reserved  to  British  Subjects  and  Fieaa 
Sulgects  respectively :  , 

The  Term  "  Consnlar  Officer"  incIuteConm- 
General,  Consul,  and  Vice-Consul,  and  ^ 
Person  for  the  Time  being  dischsrging 
Duties  of  Consul  General,  Consul,  or  Vice- 
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Consnl ;  and  the  Term  "  CodbuIu  Agent " 
in  the  First  Schedule  to  this  Act  shall  be 
construed  to  mean  Consular  Officer ; 
The  Term  "Court"  includes  any  Tribunal 
cr  Bda^pstnte  ezenasing  Jurisdiction  under 
this  Act : 

The  Tenn  **  Pemon "  indudefl  a  Body  Cor- 
pcmte : 

The  Term  "  the  Irish  Fishery  CommiBsicmen  *' 
means  the  Commissioners  acting  in  execution 
of  the  Act  of  the  Session  of  the  Fifth  and 
Siicth  Years  of  the  Reign  of  Her  present 
M^esty,  Chapter  One  hundred  and  six, 
intituled  "  An  Act  to  regulate  the  Irish 
"  Rsheries*  and  the  Acts  amending  tiie 
"  same." 


Pabt  II. 


CONVBNTIOK  AND  FlSHBBISI. 

Oeneral  ProviaUms. 

6.  The  Convention  set  out  in  the  First  Sc1i&- 
a]«  to  this  Act  (referred  to  in  ttus  Act  U  the 
'onvention)  is  hereby  confirmed,  and  the  Articles 
lereof  and  the  Declaration  thereto  annexed  shall 
e  of  the  aune  Force  as  if  they  were  enacted 
\  the  Body  of  this  Act. 

/.  It  shall  be  lawful  for  Her  Majesty  from 
\mc  to  Time,  by  Order  in  Council,  to  make. 
Iter,  and  revoke  Regulations  for  carrying  into 
Kecution  this  Act  and  the  Intent  and  Object 
boeof,  and  for  the  Maintenance  of  good  Order 
moQg  Sea-Fishmg  Boats,  and  the  Persons 
longing  tiieieto,  uid  to  ioipose  Fences  not 
xceeding  Tm  Poonds  for  the  Breadi  of  such 
tcgulationi. 

8.  The  folkwiag  Persons  shall  have  Autbori^ 
D  enfocoe  the  Provisions  of  this  Act  and  of  any 
hdtT  in  Council  made  thereunder;  namely, 
very  Officer  of  or  appointed  by  the  Boud.  of 
'nde,  every  Commissioned  Officer  of  any  of 
ier  M^eatr's  Ships  on  Full  Pay,  every  British 
^osolu  Officer,  every  Collector  and  Principal 
>ffic«r  of  Customs  in  any  Place  in  the  British 
>lan4s,  every  Inspecting  Commander  of  the 
W  Goard,  every  Pricdpal  Officer  of  a  Coast 
■>urd  Station,  and  every  Commander  of  am 
•'esse!  belonging  to  the  French  Government^  and 
very  Persoa  appwuted  by  the  French  Govern- 
Kat  to  superintend  the  ^aheries  refezied  to  in 
be  ConveatiDn;  and  such  Persona  are  in  this 
U!t  refoiMd  to  as  Se^-Fisheiy  Officers. 

9.  A  Sea-Fishery  Officer,  for  the  Purpose  of 
nforcing  the  Provisions  of  this  Act  ana  of  any 

in  Council  made' thereunder,  may,  with 
tspect  to  any  Sea-Fishing  Boat  within  the 
'woaive  Fishery  Limits  of  the  British  Islands, 
™d  with  respect  to  any  British  or  French  So- 


Fishing  Boat  outside  of  those  Limits,  in  the  Seas 
to  which  this  Act  applies,  exercise  the  following 
Powers ; 
(1.)  He  may  go  on  board  it : 
(2.)  He  may  require  the  Ovno*,  Master,  and 
Crew,  or  any  of  them,  to  produce  any 
Certificates  of  Registrir,  Lieeneea,  Offi- 
cial Logbooks,  Official  Papers,  Articlea 
of  Agrwment,  Mustn  Rolls,  and  other 
Documents  relating  to  the  Boat  or  to 
the  Crew,  or  to  any  Member  theretrf, 
or  to  any  Person  on  board  the  Boat, 
which  are  in  their  respective  Possession 
or  Control  on  board  tns  Boat,  and  may 
take  Copies  thereof  or  of  any  Part 
thereof : 

(3.)  He  may  muster  tlte  Crew  of  the  Boat  ■. 
(4.)  He  may  require  the  Master  to  appear  and 

S've  any  Explanation  concerning  his 
oat  and  her  Crew,  and  anv  Person  on 
board  his  Boat,  and  the  saia  Certificates 
of  Registry,  Licences,  Official  Logbooks, 
Official  Papers,  Articles  of  AgreeoMnt, 
Master  Rolls,,  and  other  DocumentB, 
or  any  of  them  : 
(5.)  He  may  examine  sM  Satis,  Lights,  Bu<^8, 
Barrels,  Floats,  Nat^  uid  Implemats 
of  Fishing  belonging  to  the  Boat ; 
(6.)  He  may  make  any  Examination  and 
Inquiiy  whicti  he  deems  neeessaiy  to 
asoerCain  whether  the  Peovisians  «f  thte 
Acfc,  or  of  any  Order  in  Council  made 
AeMunder*  are  complied  with : 
(7.)  He  may,  in  the  Case  of  any  Person 
who  has  committed  any  of  the  Acts 
constituted  Offences  by  this  Part  of 
this  Act,  or  by  aoj  Order  in  Council 
made  thereunder,  without  Summons, 
Warrant,  or  other  Process,  both  take 
the  Oftnder  and  the  Boat  to  which  he 
belongs,  and  the  Crew  thereof,  to  ^e 
nearest  or  most  convenient  Port,  and 
bring  him  or  them  before  a  competent 
Court,  and,  subject  to  Article  Twenl^- 
aeven  of  the  Convention^  detain  him,  it, 
and  tiiem  in  the  Pott  until  the  alleged 
Offence  has  been  a4iudicated  upon. 

• 

10.  A  Sea-Fishery  Officer  shall  be  enti^  to 
the  same  Protection  in  respect  of  any  Action  or 
Suit  brought  agsdost  him  for  any  Act  done  or 
omitted  to  be  done  in  the  Execution  of  bis  Dut}' 
under  this  'Aot  as  is  given  to  any  Of^oer  m' 
Customs  by  the  Custome  Consolidatioiij 
1853,  and  (with  reference  to  ,,t|^e^j("  " 
Detention  of  any  Ship)  by  any  Jujt 
the  Registry  of  British  Ships.      '^'^  " 


fUhery  RfffuUHotU, 

n.  If  any  Person  obstructs  any  Sea-Fishery 
Officer  in  acting  under  the  Powera  conferred  by 
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this  Act,  or  refuses  or  ncgleote  to  comply  with 
any  Requisition  or  Direction  lawfoUy  made  or 
given  hy,  or  to  answer  any  Question  lan^fully 
asked  by,  any  Se^Fishen'  Officer  in  pursuance 
of  this  Act,  such  Person  shall  be  deemed  to  have 
committed  an  Ofltenoe  against  the  Fishery  Regu- 
lations (tf  this  Act 

12.  If  any  Person  belotiginfj  to  u  Sea-Fishing 
Boat  which  is  either  Britisli  ur  French  acts  in 
contravention  of  Article  Eleven  of  the  First 
Schedule  to  this  Act,  such  Person,  shall  be 
decnu'd  to  have  comniitleil  an  O0eflpe  agunst 
the  Fishery  Rcguhtiuns  of  tins  Act. 

13.  If  within  the  ezclnsive  FiihaT  Limits  of 
the  British  Islands  any  PeFson,  or  if  outside  of 
those  Limits  any  Person  bcdonging  to  a  Sea- 
Fishing  Boat  which  is  either  British  at  French, 
acts  in  contravention  of  Articles  Twelve,  Fifteen, 
Sixteen,  Seventeen,  Nineteen,  Twenty,  and 
Twenty-one  of  the  First  Schedule  to  this  Act,  or 
any  of  them,  or  causes  Irgury  to  any  Person  in 
any  One  or  more  of  the  following  Ways,  namely, 
by  assaullftng  any  one  belonging  to  another  Sea- 
Fishing  Boat,  or  by  causing  Damage  to  another 
So-Fishing  Boat,  or  to  any  Plropei^  on  board 
thereof  or  bdonging  thereto,  suoh  Person  shall 
he  deemed  to  have  committed  an  Offence  against 
tiie  Fishery  Regvlations  of  ibU  Act. 

14.  Every  Person  who  has  cnnnnitted  an 
O^rence  ii^ainst  tin:  Fishery  Itctiulations  of  this 
Act  witliiii  the  exclusive  Fislicry  Limits  of  the 
Briti-;h  Islands,  and  uvcry  Person  belonging  to  a 
Britiali  Si'i-Fi^hinti  Boat  who  has  committed  an 
Offenec  iit,':iiii-c  those  Regulation,-  outside  of 
those  Limits,  shall  be  hable  to  a  Penalty  of  not 
less  than  Eight  Shillings  and  not  .more  than 
Fifty  Founds,  or,  in  the  Discretion  of  the  Court, 
,^9  Xivprisonmeat  tot  not  less  than  Two  Ca^s  and 
hot  more  than  Three  Months,  with  or  without 
Hard  La!)our. 

If  die  Offisnce  is  One  by  which  some  Injury 
has  be«n  caused  in  any  of  uie  Ways  before  men- 
jtioned  the  Court  may  order  the  Offender  to  pay 
in  addition  to  any  Penalty  a  reasonable  Sum  as 
Compenmtiini  to  tiu  Pttion  injured,  lAibh  Snm 
may  be  reoovswd  in  tht  ume  Manner  u  a 
Fmalty'  mtder  this  Act 

15.  Where  a  Person  belonging  to  a  French 
Sea-Fishing  Boat  has  committed,  outside  of  the 
exdnsive  Fishei^  Limits  of  the  Bntish  Islands, 
an  Offence  against  the  Fishery  Regulations  of 
this  Act,  he  shall,  after  the  fividenoe  is  taken 
as  raovided  hy  thii  Act*  be  lent  back  to  Aonce 
forTrial. 


TH£  BEAXiM.  [cap.  xlv. 

Exeltuive  AMery  XAmitM. 

16.  If  any  Person  belonging  to  a  French  Sev 
Fishing  Boat  acta  in  contravention  of  Articles 
Thurty-two,  Thirty-three,  and  Thirty-flve  of  the 
First  Schedule  to  this  Act,  or  any  of  them,  the 
Master  or  Person  for  the  Time  being  in  charge  of 
such  Boat  shall  be  liable  for  the  First  Offence  to 
a  Penalty  not  exceeding  Ten  Pounds;  for  the 
Second  or  any  subsequent  Offence  to  t  Penalty 
not  exceeding  Twenty  Pounds. 

And  the  Court  may  order  that  in  default  of 
Payment  of  any  such  Penalty  the  Boat  to  which 
the  Offender  belongs  mav  be  detained  in  aome 
Pcfft  of  the  British  Islanos  for  a  Period  pot  ex- 
ceeding Three  Months  from  the  Date  of  the 
Sentence  inflicting  the  Penalty. 

Entry  of  Boatt  and  Sale  of  fUh. 

1/.  Article  Thirty-one  of  the  Convention  «nd 
the  Declaration  aimezed  to  the  Convention  ahall 
not  come  into  loice  until  Mieh  Day  as  may  be 
fixed  in  that  Behalf  by  a  Notice  publiihed  an  the 
lMtdon'jGaxtU«, 

18.  The  Commissioners  of  Her  Mf^Bety*« 
Customs  may  from  Time  to  Time  piake,  altev, 
and  revoke  Regulations  for  carrying  into  efiieot 
Article  'lliirty-one  of  the  Convention,  and 
reepncting  the  Report  of  British  Sea>Fishing 
Boats  which  hare  visited  Foreign  Ports,  and  ^ 
Sea-Fishing  Boats  which  are  not  British,  and 
respecting  the  £ntiy  Mid  Landing  of  Fish  taken 
hy  Sea-Ftshing  Boats  which  are  not  Briiish,  or 
respecting  any  of  suoh  Matters,  and  may  for  aui^ 
Purpose  alter  and  dispense  with  all  or  any  of  the 
R^ulations  and  Enactments  rriatin^  to  the 
aforesaid  Matters  which  are  contained  in  this  or 
any  other  Act,  or  are  otherwise  from  Time  to  Xtae 
in  force. 

The  Regulations  so  .made  shall  be  deemed  to 
be  Regulations  within  the  Meaning  of  Scctioo 
Two  hundred  of  the  Customs  CtmsMidation  AcW 
1853. 

19.  After  the  Commencement  of  thda  Act  all 
Restrictions  whatever,  in  England,  on  the  Sale  of 
Sea-Fish  as  defined  by  this  Actj  which  is  not 
diseased,  unsound,  unwholesome,  or  unfit  Iwths 
Food  of  Man,  ahall  be  abolished. 

Lights. 

30.  Artides  Thirteen  and  Fourteen  of  the  First 
Schedule  to  thia  Act  shall,  aa  to  all  Sea-Fishing 
Boats  within  the  excluuve  Fishery  limits  of  the 
British  Islands,  and  as  to  British  Sea-Fishing 
Boats  outside  of  thess  Linuts,  have  the  aame 
Force  as  if  they  were  Regulatiom  nspeoting 
Lights  within  the  Meaning  of  th«  Acts  relating 
to  merchant  Shipp^.  with  this  Addition,  that 
any  Sea-Fisheiy  Offiier  shaU  have  tbe  aame 
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Powen  of  enfoniag  tnch  ReguIfttionB  as  are 
zirea  to  Rny  Officer  by  such  Acts,  and  any 
tafrmganient  of  the  Regulations  contained  in 
\rticle8  Thiarteea  and  Fourteen  sbaU  be  deemed 
ui  Offence  within  the  Meaning  of  the  Portion  of 
ihU  Act  which  gives  Power  to  Sea- Fishery  Officers. 

21 .  The  Boats  and  Articles  specified  in  Article 
Fwentv-two  of  the  ^rst  Schedule  to  this  Act 
ihall  be  deemed  to  be  included  in  the  Term 
'  Wreck  "  as  [used  in  any  Act  xelatinf;  to  Mvf- 
ihant  Shipping. 

Htffistty  of  SeO'FiMng  Boats. 

22.  Subject  to  any  Exemptions  i^owed  by  or 
n  pursuance  of  any  Order  in  Council  made  as 
lerein-^Fter  mentioned,  every  British  Sea-Fishing 
Soat  BhidU  as  reouired  by  ArticlM  Four.  Five, 
iix.  Seven,  and  £ight  of  the  Convention,  be 
ettered  and  numbered  and  have  Offloied  Papers, 
md  shall  for  that  Parpoae  be  entered  or  regi9ta«d ' 
n  a  Reffister  for  Sea-Fishing  Boats. 

A  Bntisb  Sea-Fishing  Boat  which  is  required 
o  be  entered  or  registered  in  pursuance  of  this 
?»rt  of  this  Act,  but  is  not  so  entered  or 
■etfiabewi,  aball  not  be  en^ed  to  any  of  the 
EMWlagfls  or  Advantagei  of  a  British  Sea-Fishing 
Boat,  OTit  all  Obligations,  Liabitaties,  and  PonaUiM 
rith  reKnenoe  to  such  Boat,  and  the  Pnniahment 
it  Offenoes  committed  on  board  her,  of  by  tsaj 
Petwons  belonging  to  her,  and  the  Jntudiction  at 
[Miaen  and  OMirti,  shall  be  the  sanu  as  if  such 
9owA  were  aotoalty  so  entond  or  MgiMered. 

If  mnj  British  Sea-Fisbing  Boat  required  to  be 
mtvred  orTwstered  in  pursuanoe  of  this  Part  of 
;bia  Act,  ana  not  being  so  entered  or  registOBd, 
a  used  as  a  Sea-Pishing  Boat  in  the  Sea*  tl> 
vfaich  this  Act  applies,  the  Owner  and  the  Master 
it  such  Boat  ah^  each  be  liable  to  a  Penalty  not 
ixceedtng  Twenty  Pound* ;  and  any  Sea-Fishery 
Officer  may  smze  and  detain  such  Boat  and 
mvant  it  from  going  to  Sea  and  from  Sea- 
iilahing  until  it  is  duly  entered  or  registered, 
Lnd  may  for  that  Purpose,  if  it  is  at  Sea,  take  it 
nek  into  the  nearest  or  moat  convenient  Port  in 
;be  British  Islands. 

2».  It  shaU  be  Uwful  for  Her  M^esty  by  Order 
A  Omndl  from  Time  to  Time  to  do  all  cw  any  of 
:be  following  Things ;  namely, 
(a.)  To  make  Regulations  for  carrying  out, 
enfbreing,  and  giving  Effect  to  b(wi  the 
Entry  and  Ragistry  of  BritiA  Se*- 
Fishing  Boats,  and  alao  Articles  Foor, 
Five,  Six,  Seven,  and  Eight  of  the  Post 
Sdiedide  to  this  Act ; 
(A.)  To  ad<^  in  such  Regulations  any  existing 
System  of  Registry  or  lettering  and 
'  muBbering  of  Boats,  and  to  provide  for 
bringing  any  such  System  into  confor- 
mity intli  the  Requinments  of  the 
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Convention  and  thi»  Acfe*  and  wiUi  the 

sud  Regulations : 

(e.)  To>  define,  the  Boats  or  Cbtfsee  of  Boats  to 
which  sUob  Regulations  or  any  of  them 
are  to  apply,  and  to  provide  for  die 
Exemption  of  any  Boats  or  Classes  of 
Boats  ^m  such  RegnktioiiB  or  any  of 
them,  and  from  the  Provisions  of  this 
Part  of  this  Act  with  respect  to  Entry  or 
Registry  and  the  Possession  of  a  Certi- 
ficate of  R^istry  and  Offidal  l^ers  : 

id.)  To  applf  to  the  Entr^  and  Regl8ti7 
respectively  of  Sea-Fishing  Boats  so 
defined,  and  to  all  Matters  incidentiH 
thereto,  such  (if  any)  of  the  Enactrbent* 
contained  in  any  Act  relating  to  the 
Rsgistiy  of  BritiM  Ships,  and  with  such 
MotUficatioDt  and  Alteiiakions  aa  nay  be 
found  deurable : 

(«.)  To  impose  Penalties  not  eKceeding  Tvenl^ 
Pounds  for  tha  Breach  trf  any  Regu- 
lations nuuie  by  any  Order  in  CouncH, 
for  the  Breach  «f  wbicdi  a  PuniehmeAt 
cannot  be  pravidedby  the  A^^jaAionitf 
the  Knaotmsnts  contained  in  any  Aot 
relating  to  the  Registry  of  British  Ships : 

(/.)  To  alter  and  levolut  an  Order  so  made ;  ' 

And  every  su<^  Order  shall  be  of  the  -  sane 
Force  as  if  it  were  enacted  in  this  Aot. 

24.  In  all  Proceedings  against  tile  Owner  «r 
Master  of  or  any  Person  belonging  to  any  Boat 
registered  or  entered  in  the  Register  for  Sea- 
Fishing  Boats  for  Offences  against  the  Fisheiy 
Regulations  or  Regulations  as  to  Lights  in  this 
Act,  and  in  all  Actions  or  Suits  for  the  Recoveiy 
of  Damages  for  Injury  done  by  any  such  Boat, 
such  Register,  or  the  Register  under  any  Act 
relating  to  the  Registry  of  British  Ships  as  to 
Btmts  registered  therein,  shall  be  conclusive 
Evidence  that  the  Persons  registered  at  any  Date 
as  Owners  of  such  Boat  were  at  that  Date 
Owners  thereof,  and  that  the  Boat  is  a  British 
Sea-Rshing  Boat !  Provided  that— 
(1.)  This  Provision  shall  not  prevent  any 
Ftooeedings,  Aotion,  or  Suit  being  taken 
OF  instituted  a^nst  an^  Person  not 
registered  who  is  beneficully  interested 
in  the  Boat : 
(3.)  This  Provision  shall  not  affect  the  Rights 
of  the  Owners  amcmg  tiumseivee,  or  llie 
Rights  of  any  regidiercd  Owner  against 
anjr  Person  not  registraed  who  is  bene 
fictally  interested  in  the  Boat : 
(3.)  Save  as  aforesaid,  Entry  or  Registry  in  the 
Register  for  Sea-FisMng  Boats  shall  not 
confer,  take  away,  or  affect  any  "nUe  to 
or  Interest  in  any  Sea-Fishing  Boat. 

26.  The  Two  hundred  and  seventh  Section  of 
the  Ca8t<Hns  Consolidation  Act*  1863,  shall  not 
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apply  to  any  British  Sea-Fishina[  Boat  entered  or 
registered  in  pursuance  of  this  Part  of  this  Act. 

26.  Sul^ect  W  luiy  Exemptions  alloved  by  or 
in  pursuance  of  such  Oroec  in  Ckiuncil,  the 
Master  of  every  Sea-Fiahing  Boat  witliin  the 
exohnrire  Ksheij  Limits  of  the  British  Islands, 
^  of  emsfy  flJitidi.Sesrrishing  Boat  outside 
of  thow  XiimitS)  sp^ll  haye  on  board  his  Boat,  if 
it  "is  ,  ia  British  Sea-Fishing,  Boat  required  by  this 
Part  of  this  Act  io  be  entered  or  registered,  the 
Certificate  of  Begistry  or  Ompal  Papers  issued 
to  the  Boat  in  pursuance  of  any  Act  relating  to 
the  Registry  'of  British  Ships,  or  of  this  Part  of 
this  Act,  and  if  it  is  not  British,  then  Official 
Papers  evidencing  the  Nutlniuility  of  such  Boat. 

'Hit;  Master  of  any  such  lioat  who  acts  in  con- 
travention of  this  Section,  iinlesri  tliere  is  a 
reasonable  Cause  for  not  having;  siicli  Certificate 
or  Official  Papers  (Proof  wheii'id'  ■-hii.ll  lie  on 
hiin),  shall  be  liable,  together  with  his  Boat  and 
Crew,  to  be  taken  by  any  Sea-Fishery  Offifevj 
without  Warrant,  Summons,  or  other  Process, 
».j]tt^q- l^Ciarest  or  moat  convenient  Fort,  and 
i'lp'Jio  prd^d  by  the  Court,  on  any  Pro? 

TH  'l^ifliWP*f9L^''°'^">  ^°.P^  a  Fenalt? 
^^m^g/TSrai^l^ounds,  and  if  such'Penaltr 
u  ,iKVt  |Mud(  and  the  Boat  is  not  British,  such 
Boat' may  he  detained  in  Port  for  a  Period  oat 
exoee^ng  Htm  Months  from  the  pate  o£  the 
Sentenoe. 

PART  m. 

(Note,—A$  to  m  Part  sw  29  A-  30  Viet.  e.  85. 
and  30  4  31  Viet.  e.  18.) 

Oyster  Fishbribb. 

PrtMrnimary. 

27.  This  Put  of  l&is  Act  shall  not  interfere 
with  tiie  Jurisdiction  or  Powers  now  possessed  by 
the  Irish  Fisheiy  Connnissioners  with  regard  to 
Ol^ter  Rsheries>  and  shall  not  apply  to  Ireland, 
lite  Isle  at  Man,  or  the  Islands  of  Guernsey, 
Jenvy,  Aldemey,  or  Saric,  or  their  Dependencies, 
or  to  the  Seas  adjoining  the  same,  within  the 
ezeluslre  Fishet;  Limits  of  the  British  Islands, 
or  to  any  Seu  outside  of  those  exclnsiTe  Fiaheiy 
Limits. 

28.  In  this  Part  of  this  Act  the  Words 
"  Oysters  "  and  "  Mussels  "  respectively  include 
the  Brood.  Ware,  Hslf-ware,  Snat,  and  Spawn  of 
Oysters  and  Mussels  respectively. 

In  this  Part  of  Ae  Act  the  Expression  *'  Oyster 
and  Mussel  RshetT"  includes  a  Fishery  for 
either  Oj^en  or  Mussels  separately,  and  the 
Term  "Oyster  or  Mussel  Fisneiy"  includes  a 
FSsheiy  fat  both  Ontera  and  Mussels ;  and  the 
Provisions  of  tiiis  Part  of  this  Act  sh^  be  con- 
strued to  app^  in  the  Case  of  any  Fishery  io 


Oysters  and  Oyster  C^und  moA  Beds  sjone,  or 
to  Mussels  uid  Mussel  Ground  and  Beds  sIobq, 
or  to  both  Oysters  and  Mussda  and  Oyster  uud 
Mussel  Ground  and  Beds^  accordbg  as  the  Kight 
of  FisheiT  is  fiw  Oysters  alone,  or  for  Mussels 
alone,  or  ua  both.  Oysten  and  Mussels. 

Order  far  Fhkefy. 

2!(,  An  Order  for  the  Establishment  or 
provement,  ami  for  the  Maintenance  and  Regu- 
lation, of  an  Oyster  and  Mussel  Fishery  on  the 
Shore  and  Bed  of  the  8ca,  or  of  an  Estuary  or 
tidal  River,  above  or  below,  or  partly  above  and 
partly  below.  Low-water  Mark  (which  Shore  and 
Bed  arc  in  this  Fart  of  thia  Act  referred  to  as  tliet 
Sea  Shore),  and  includinfi,  if  desirable.  Provision-'- 
for  the  Constitution  of  a  Board  or  Body  Corporate 
for  the  Pt^Pf^rP^'  Biich  Order,  may  be  made 
under  this  Put  of  &is  Act,,  on  an  jA.pplication  by 
aJMmitoiial  in  that  Beh^  JiMKiv)|^,to  the  Board 
ts  l^a^  by  any  P 
awi  im  Order  (wb^ 
this  Act  nAned  to 

30.  If  on  Consideration  of  the  Memorial  the 
Board  of  Trade  think  fit  to  proceed  in  the  Cs«e» 
the  ProiiintiTs  shall  cause  printed  Copies  of  the 
Draft  lit  the  Order  as  proposed  by  them  (with 
such  M  "I i ideations,  if  any,  as  the  Board  of  Trade 
require^  to  be  pubhslicd  and  circulated  in  such 
Manner  as  (hu  lioard  of  Trade  think  siiScieDt 
and  proper  for  giving  laforuiation  to  all  Parties 
interested,  and  shall  gire  Notice  of  the  Applica- 
tion, in  such  Manner  as  the  Board  of  "IVade 
direct  or  approve,  to  the  Owners  or  reputed 
Owners,  Lessees  or  reputed  Lessees,  and  Oc- 
cupiers (if  any)  of  the  Portion  of  the  Sea  Shore 
to  which  the  proposed  Order  relates,  and  of  the 
I^ds  a4i(Hiung  thereto. 

31.  During  One  Month  after  the  first  PuUip 
cation  of  the  Draft  Order  the  Board  ctf  Trade 
shall  recare  any  Olgections  or  Repretcntations 
made  to  them  in  Writing  respecting  the  proposed 

Order. 

32.  The  Board  of  Trade  shall,  as  soon  as  oon- 
veniently  may  be  after  the  Expiration  of  the  said 
Month,  appomt  some  fit  Person  to  act  as  In^octor 
respecting  the  ^opoaed  Order. 

The  Inspector  shall  proceed  to  make ,  an 
Inquiry  concerning  the  Subject  Matter  of  the 
proposed  Order,  sjid  for  Uiat  Purpose  to  hold  a 
Sitting  or  Sittings  in  some  convenient  Place  ia 
the  Neighbourhood  of  the  Portion  of  the  Sm 
Shore  to  which  the  proposed  Order  relates,  and 
thereat  to  take  and  receive  any  Kridenaa  and 
Information  offered*  and  hear  and  inqui]n.iBto 
any  Olyections  or  Representations  made  i> 
the  proposed  Order,  with  Power  fl»Hi| 
Tiiqe  to  adjourn  any  Sitting ;  and  the 
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tire  the'  Purpose  of  suc^i  Itiquiry,  take 
Indence,  and  by  Summons  under  his  Hand 
tqutfe'  ttie  Attendance  of  any  Person,  and 
xamirte '  hixn  and  any  Person  who  attends  before 
im,-  on  Oftth  or  ptherwise,  as  hp  thinlca  expedient, 
nd  may  administer  an  Oath  or  take  any  Affidavit 
r  Declaration  fox  the-.  Purpoia.of  the  Inquiry; 
nd  any  Person  so  summoned  who,  after  Tender 
0  him.  of  his  reasonable  Expenses,  refiises  or 
lei^ebts  to  ob^  such  Summons,  and  amr  Person, 
rlio  refoaps  at  h^ImHs  to  answer  wy  Huestion 
rhb^  the  Inspector  is  authorized  to  asfc,  dull 
iable,  on  stnnmai)'  Coovietioni  to  a  Penalty  not 
oeeeeJIf^gTen  Pounds  for  each  Oifeuce ;  and  any 
Cerson  ^0  wilfully  gives  filse  Evidence  in  any 
Sxamination  ofi  Oath  in  any  such  Inqu'u^,  or  in 
in  Afflddt^'it  or  Declaration  to  be  used  in  any 
tucb  Inquiry,  shall  be  deemed  guilty  of  Peijuiy. 

Notice  shall  be  published  in  such  Manner  as 
ihe  Board  of  Trade  direct  of  every  si^ch  Sitting 
'except  an  adtoumed  Sitting)  Fourteen  Days  at 
least  wfbte  ifte  holding  tliereof. 

'Si.  The  Jnapect9r  shall  make  .a  Report  in 
Writing  to  the  Bowrd  of  Trade  setting  forth  the 
Result  of  the  Inquiry,  and  stating  whether  in  his 
Opinion  tbe  proposed  Order  should  be  approved, 
mth  without  Alteraticra,  and  if  with  any,  tben 
Kith  what  Alteration,  and  his  Reasons  for  the 
sune,  and  the  Objections  and  Representations, 

taj,  made  on  the  Inquiry,  and  his  Opinion 
ftereon. 

34.  As  soon  &s  conveniently  may  be  aftbr  the 
Expirafion  of  the  said  Month,  or  after  the  Receipt 
by  the  Board  of  Trade  of  the  Report  of  the  In- 
spector, they  shall  proceed  to  consider  the  Objec- 
tions Or  Reptesemtalions  that  have  been  made  re- 
specting the  proposed  Order  and  also  the  Report  of 
the  Inspector,  and  thereupon  they  shall  eith» 
refuse'  the  Application  or  settle  and  make  an  Order 
ill  sftch  Form  and  containing  such  Provisions  as 

think  expedient. 

35,  Where  the  Board  of  Trade  make  an  Order, 
the  Promoters  shall  cause  it  (o  be  published  and 
circulated  in  snoh  Manner  as  the  Board  of  Trade 
flunk  ni£Scient  fbr  giving  Information  to  all 
Psrtiea  interested,  and  shall  give  Notice  of  it,  in 
'neb  Manner  as  the  Board  of  Trade  direct  or 
approvey  to  the  Owners  or  reputed  Owners, 
Ussees  or  reputed  Lessees,  and  Occupiers  (if 
any)  of  the  Fortion  of  the  Sea  Shore  to  which 
t^K  Order  relates,  and  of  the  Lands  adjoining 
Aereto. 

>%.  All  Kxpenaes  incurred  by  the  Board  of 
Trade  in  relmon  to  any  Memorial,  or  to  any 
Ordw  consequent  thereon,  shall  be  defrayed  by 
the  Prompters,  and  the  Board  of  Trade  shall,  if 
,  they  ihink  fit,  oil  or  at  any  Thne  after  the  Pre- 
VoL.  XLVL— Law  Joub.  Stat. 


sentafion  of 'the  Memoi'iffl,'  require  Ih'e  Promotera 
to  pay  to  the  Bo^rd  of  Trade  snch  Sum  as  the 
Board  of  Trade  think  requisite  for  or  on  account 
of  those  Elxpenses,  or  to  give  Security  to  the 
Satisiaction  of  the  Board  of  Trade  for  the  I^ymettt 
of  those  Expenses  on  Demand. 

37.  An  Order  of  the  Board  of  Trade  under 
this  Part  of  this  Act  shall  not  of  itself  have  any 
Operation,  but  the  Same  shall  have  full  Operor 
tlon  when  and  as  confirmed  by  Act  of  F^Iiament^ 
niUti  raeh  ModilScations,  if  any,  as  to  Parliament 
seem  fit.'  ' '      ^  , 

38.  If  in  tjhe'  Progress  through  Parliam^t-tf 

a  Bill  confirming  an  Order,  a  Petition 'is  jafe- 

sented'to  either  House  of  P^tiianient  against  the 

Order,  the  Bill,  as  far  as'  It  rSAiks  to  the  Ord^ 

petitioned  against,  may       IwWited  to  a  Sele^ 

Committee,  and  the  PetStateUer'.'iBhall  be  allowed' 

to  apnoff  imd. oppose 'M'W'tMK  of  a  Friv«t4 
Bill,  'I'fc       .rTX^T  ..1 

39.  The  Board  of  Trade  may  from  Thne  to 
Time  make  an  Order  for  amending  an  Order  that 
has  been  confirmed  by  Act  of  Paruament,  and  alt 
the  Provisions  of  this  Part  of  this  Act  relative  to 
an  original  Order  shall  apply  alsoto  an  amending 
Order,  mutatis  mutandis. 

40.  Where  an  Order  ;of  the  Board  of  Tkude 
under  this  Part  of  this  Act  confers  a  Riffht  of 
Several  Oyster  and  Mussel  lilshery,  the  nnons 
obtaining  the  Order>  in  Uiis  Act  ttfymd  to  as 
the  Grantees,  sh^  by  virtne  «f  the  Orda  and  of 
this  Part  of  this  Act,  but.  subject  to  any  Restric- 
tions and  Exceptions  contained  in  the  Order, 
have,  within  the  Limits  of  the  Fishery,  the  ex- 
clusive Right  of  depositing,  propagatiag,  dredging, 
and  fishing  for,  and  taking  Oysters  and  Mussels* 
and  in  the  Exercise  of  mat  alght  m^y,  within, 
the  Limits  of  the  Fishery,  proceed  as  follows, 
namely,  make  and  maintain  Oyster  and  Mussel 
Beds  or  either  of  them,  and  at  any  Season  collect 
Oysters  and  Mussels,  and  remove  the  same  from 
Place  to  Places  and  deposit  the  same  as  and 
where  they  think  fit,  and  do  all  other  Things 
which  they  think  proper  for  obtaining,  storiagi 
and  disposing  of  the  l4oduce  of  their  F^hoy. 

41.  Where  an  Order  of  the  Board  of  Trade 
under  this  Part  of  this  Act,  without  conferring 
a  Right  of  Several  Oyster  ajad  Mussel  Fisheiyk 
confers  a  Right  of  regulating  an  Oyster  and 
Mussel  Fishery,  and  imposes  Uestrictions  on  or 
makes  Regulations  respecting  the  dredging  and 
fishing  for  and  takins  Oysters  and  Mussels*  or 
either  of  them,  within  the  Limits  of  the  reguWed 
Fishery,  or  imposes  Tolls  or  Royaltjes  upon 
Persons  dredging^  fishing  for,  and  taViog  Oysters 
and  Mussels,  or  utfaer  of  them,  within  the  Limits 
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of  such  Fishery,  the  PersoDs  ohtftiuiag  the  Order, 
in  thia  Aot  included  in  the  Term  the  Grantees, 
ihall,  by  virtue  of  the  Order  and  of  this  Part  ot 
Uiia  Act,  bat  subjeot  to  any  Restriotiou  and  Ex- 
ceptions contained  in  the  Order,  have  Power  to 
do  all  (o-  any  of  the  following  Tlungs  i  namoly, 

(a.)  To  carry  into  effect  and  enforce  Bueh  Bc- 
strictions  and  Regulationa : 

(6.)  To  levy  euch  ToIIb  or  Royalties  i 

(c.)  To  provide  for  depositing  and  propantiDK 
Oystas  and  Mussels  within  the  umits 
of  the  Fishery,  and  for  impronng  uid 
cultivating  the  Fishery. 

All  such  Restrictions,  Regulations,  Tolls,  and 
Royalties  shall  be  imposed  on  and  apply  to  all 
Persons  equally,  and  ihall  be  fat  the  Benefit  of 
tiie  Fishe^  onl^,  and  the  Tolls  and  RoTskieB 
■hftU  be  applied  in  the  Tmpievenwnt  wni  Cultiw 
tioD  of  the  Fi^eiy. 

AotPofmii  who  dicd^es  or  fiehfle  for  ta  takes 
•oy  Oysters  or  Mussels  in  omtrnvention  of  any 
such  Restriotion  or  Regulation,  or  without  paying 
any  such  Toll  or  Royalty,  shall  be  liable  wi 
summary  Ckmvietion  to  pay  a  Penalty  not  ex- 
ceeding Twenty  Pounds,  and  to  forfeit  all  Oysters 
and  Mussels  so  taken  or  a  Sum  equal  to  the 
Value  t^eof  if  they  have  been  sold,  which  For- 
ftituR  may  be  entooad  fn  the  aime  Manner  as 
a  Penitltr. 

The  Court  may  direct  suoh  Forfeiture  to  be 
dttliTsred  or  paid  to  the  Grantees  to  be  applied 
by  them  for  the  Improvement  and  Cultivation  of 
toe  Fishery. 

42.  Whenever  it  is  necessary  in  any  legal  Pro- 
ceeding to  prove  that,  in  pursuance  of  any  Act  of 
Parliament  or  of  an  Order  under  this  Part  of  this 
Act,  the  Limits  of  any  Oyster  and  Mussel  Fishery 
have  been  duly  buoyed  or  otherwise  marked,  or 
Notices  of  sucti  Limits  have  been  duly  published, 
posted,  or  distributed,  or  that  Notice  of  the  Pro- 
visions of  the  Order  or  of  such  Act  relating  to 
the  Orster  and  Mussel  Fisheiy  has  been  duly 
publianed,  a  Certificato  purporting  to  be  under 
the  Hand  of  One  of  the  Secretaries  or  Assistant 
Secretaries  of  tiie  Board  of  IVade,  certifying  Uiat 
tbe  Board  of  Trade  an  Btdasfied  that  the  sud 
Limits  were  so  buoyed  or  marked,  or  that  the 
said  Notices  were  duly  published,  posted,  or  dis- 
tribnted,  shall  be  recdved  as  Evidence  that  tiie 
same  have  been  so  buoyed  or  marked,  or  that 
tiie  said  Notices  have  been  so  published^  posted, 
or  distribnted. 

43.  The  Portion  of  the  Sea  9hon  to  wluch  an 
Order  of  the  Beard  of  Trade  under  thia  Paxt  of 
^is  Act  relates  (as  £u  as  it  is  not  by  Law  within 
the  Body  of  any  County)  shall  for  all  Purposes 
of  Jurisdiction  be  deemed  to  be  within  the  Body 
of  the  fuiyoiniog  Coim^,  or  to  be  within  the  Body 
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of  each  of  the  adjoining  Ccva^pSrif  nKoa  tium 

One. 

44.  The  Board  of  Trade  shall  not  in  anjr  Case 
make  an  Order  oonferring  a  Right  of  Sevoal 
Oyster  and  Mussel  Fishery,  or  a  R^ht  of  regu- 
lating an  Oyster  and  Mussel  Fishery,  ibr  »loc^ 
Period  at  once  than  &xty  Years. 

45.  A  Right  of  Saveml  Oyster  or  Muusl 
Fisheiy  confbtred  by  an  Order  of  the  Board  ef 
Trade  under  this  Part  of  this  Aot»  or  by  *'The 
Roach  River  Oyster  Fiahaiy  Act,  1866^'*  and  b 
Riflbt  of  r^fiUating  an  Oyster  and  Mussol  Tifiierj, 
shaJl,  notwithstanding  anytiiing  in  the  Order  or 
in  the  said  Act,  be  aetcrminaue  by  a  Gartifleati 
of  the  Board  of  Trade  (which  Certificats  they  an 
hereby  empowered  to  make)  cEirtifyiBfi  to  the 
Effect  that  the  Board  of  Trade  are  not  satisfied 
that  Uie  Grantees  under  the  Order,  or  the  Cooi- 
pany  under  the  siud  Act  (as  the  Case  may  be), 
are  properly  cultivating  the  Ovster  or  -  Mussel 
Ground  mtbin  the  Limits  of  such  Fishery,  or  sre 
^operlj^  cairying  into  effect  and  enforcing  lie 
Restriotiona  and  Regulations,  and  lervin^  tlie 
ToUs  or  Royalties ;  and  on  any  auoh  Certifiosle 
being  made,  the  Right  of  Several  Fisheiy  or 
Right  of  regulating  the  Fishery  (as  the  CaM  nuT 
be)  by  suoh  Order  or  the  said  Act  conferred  shsU, 
by  virtue  of  this  Part  of  this  Act  ami  ot  the 
dertifieate,  be  absolutely  determined,  and  all  Pro- 
visions of  this  Part  of  this  Aot  or  of  the  aeid  Act 
shall  cease  to  operate  in  relation  to  sucIl  Tabtrj 
as  a  Several  Oyster  and  Mussel  Fislmy  or  aa  a 
runlaited  Fishery. 

For  the  Purposes  of  this  Provision  the  Bosid 
of  ^rade  may  from  Time  to  Time,  with  req>e«t 
to  any  suoh  Fishery,  make  such  Inquiries  and 
Examination  by  an  Inspector  or  otherwise,  and 
require  from  the  Grantees  or  Company  such  In- 
formation,  aa  the  Board  of  Trade  think  neoessaiy 
or  propra,  and  the  Grantees  or  Company  shall 
afford  all  Facilities  for  suoh  Inquiries  and 
Examination,  and  give  such  Information,  ae- 
cindin^. 

46.  Whwe  any  Portion  o!  the  Sea  Shore  pre- 
posed  to  be  oomprised  in  an  Order  of  the  Board 
of  Trade  under  thia  Part  of  this  Aot  bek»gs  to 
Her  Mt^eaty,  Her  Heirs  or  Successors,  in  right 
of  the  Crown,  but  is  not  under  the  Management 
of  the  Board  of  IVade,  or  forms  Part  of  the  F«v- 
sessions  of  the  Duchy  of  Lancaster  w  of  tke 
Dnehy  of  ComwaU,  the  Board  of  IWds  sJuUnet 
suke  the  Order  without  such  Consent  as  hemn- 
after  mentioned ;  namely. 

In  the  first-mentioned  Case  of  the  Conunia- 
sioners  of  Her  Mi^estry's  Woods,  FofSrts, 
and  Land  Revenues,  or  One  of  them  i- 

In  tiu  seoondly-mentioBed  Caae  of  the(^a»> 
oellw  of  tfa»  Dttchy  of  Laoea»ter  in  Hmng 
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Council  of  the  Duchj : 
In  the  thirdly-mentioned  Case  of  the  Duke  of 
Cornwall,  or  other  the  Persons  for  the  Time 
being  empowered  to  dispose  for  any  Purpose 
of  Lands  of  the  Dueh^  of  Cornwall. 

47.  Where  any  Portion  of  the  Sea  Shore  com- 
;mied  in  an  Order  of  the  Board  of  Trade  under 
thii  Part  of  thl«  Act  does  not  belon{[  to  Her 
M^esty,  Her  Hein  or  8ucc«8Bor8,  in  right  of  the 
Crown,  or  form  Part  of  the  Possessions  of  the 
Dudiy  of  Lancaster  or  of  the  Duchy  of  Cornwall, 
the  Board  of  Trade  shaU  incorporate  in  the  Order 
"  Hie  Lands  Clauses  Consolidation  Aot,  1845," 
or  "The  Lands  Clauses  Consolidation  (Heotland) 
Act,  1845,"  as  the  Qtse  requires,  and  shall  apply 
the  ftoTisions  thereof  respeetivefy  to  the  Pur- 
dnse  or  tekfi^  of  audi  Portion  of  the  Sea 
Shore. 

48.  No  Order  made  by  the  Board  of  Trade 
under  fhi«  Fait  of  this  Act  sh^  take  away  or 
alttidge  any  Right  of  Several  Fishery,  or  any 
Right  on,  to,  or  over  any  Portion  of  the  S«» 
Shore,  which  Right  ia  enjoyed  by  any  Person 
under  any  Local  or  Specbl  Act  of  Pu^iament,  or 
any  Royal  Charter,  Letters  Patent,  Prescription, 
or  immemerial  Usage,  without  the  Consent  of 
mch  Person. 

49.  The  Persona  obtaining  an  Order  under 
ibis  Part  of  this  Act  shall  at  all  Thnes  keep  at 
some  convenient  Place,  in  the  Neighbourhood  of 
the  Portion  of  the  Sea  Shore  to  which  the  Order 
relates,  Copies  of  the  Order  with  the  Act  con- 
firming it,  and  of  this  Pa^rt  of  this  Act,  printed 
respectirely  by  some  of  Her  Majesty's  ftinters, 
and  shall  sell  such  Copies  to  all  Persons  desiring 
to  buy  them  at  a  Price  not  exceeding  Sixpence 
tot  One  Oow  of  this  Part  of  this  Act  and  of  the 
Order  amd  of  the  Act  eonflnnlng  it  together. 

If  any  moh  Persoiu  llul  to  comply  mth  this 
Pro%islon,  fth^  shall  for  everr  suon  Offbnee  be 
liable  to  a  Pnialty  not  exoeediog  five  Pounds, 
and  to  a  farther  Penal^  not  exceeding  One 
Pound  for  every  Day  during  which  such  Failure 
eontimies  after  itts  Day  on  which  the  First 
Penahy  is  ineaned. 

50.  There  shall  be  annually  laid  beforre  both 
Houses  of  ParKament  a  Report  of  the  Board  of 
Trade  respecting  the  Applications  to  uid  Pto- 
eeedings  ai  the  Board  of  IVade  under  this  Fart 
of  this  Aot  during  each  Tear. 

PnteetioH  qf  Oyater  Beds. 

51.  All  Oysters  and  Mussels  being  in  or  on  an 
Oyster  or  Mussel  Bed  within  the  Limits  of  a 
Bereral  Oyster  and  Mnssel  Fishery  granted  bv 
an  Ordor  nndat  «Us  Part  of  this  Aot^  and  all 
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Onters  bang  in  or  on  any  prirato  Oysta  Bed 
wmeb  ia  owned  by  any  Peraon  independently 
this  Aot,  and  is  suflBeientiy  marked  out  or  suffi- 
ciently known  as  such,  shall  be  the  absolute 
Property  of  the  Grantees  or  of  such  Ownra-,  as 
the  Case  may  be,  and  in  all  Courts  of  Law  and 
Eciuity  and  elsewhere,  and  for  all  Purposes,  civil, 
mminal,  or  other,  sludl  be  deemed  to  be  in  the 
actual  Possession  of  tile  Grantees  and  such 
Owner  respectively. 

62.  All  Oysters  and  Mussels  removed  by  any 
Person  from  an  Oyster  or  Mussel  Bed  withm  the 
Limits  of  any  snoh  Several  Fishery,  and  all 
Oysters  removed  by  any  Person  from  any  suoh 
private  Ovster  Bed,  and  not  either  sold  in  Market 
overt  or  disposed  of  by  or  under  the  Authority  of 
tile  Gvaatees  or  Owner  (as  the  Case  may  be), 
shall  he  the  absolute  Property  of  the  Grantees 
ud  Owner  raspactiTelv.  ajul  in  all  Courts  of  Iav 
and  Equity  and  elsemien,  and  for  all  Pnrposos, 
oiviU  orinunal,  or  otiiar,  the  absolnta  Right  to 
the  PoaseMion  thereof  shall  be  deemed  to  be  in 
the  Grantset  aad  Owner  reapectivdy. 

53.  It  shall  not  be  lawAil  for  any  Person  other 
than  the  Grantees,  their  Agenl«,  Servants,  and 
Workmen,  wUhin  the  Limits  of  any  suoh  Sevual 
Fishery,  or  in  any  Part  of  the  Space  within  the 
same  described  in  this  Behalf  in  the  Order,  or 
other  than  the  Owner  of  any  such  private  Oyster 
Bed,  his  Agents,  Servants,  and  Workmen,  within 
the  Limits  of  suoh  Bed,  knowingly  to  do  any  of 
the  following  Things : 
To  use  aav  Implement  of  Fishing,  except  a 
Line  and  Hook  or  a  Net  adapted  solely  for 
catching  floating  Fish,  and  so  used  as  not  to 
disturb  or  injure  in  any  Manner  any  Oyster 
or  Mussel  Bed,  or  Oysters  or  Mussels,  or  the 
Oyster  or  Mussel  Fishery  : 
To  oredge  for  any  Ballmt  or  other  Substance 
exoept  under  a  lawful  AuthorU^  for  im- 
proving the  Navigatiim ; 
To  depout  any  ^Uast,  Rubbish,  or  othsr 
Substance : 

To  place  any  Implement,  Apparatus,  or  Thing 
prejudicial  or  bkely  to  be  prejudicial  to  any 
Oyster  or  Mussel  Bed,  or  Oysters  or  Mussels, 
or  to  the  Oyster  or  Mussd  Fishery,  except 
for  a  lawful  Purpose  of  Navigation  or  An* 
chorage : 

To  disturb  or  injure  in  any  Manner,  except  as 
last  aforesaid,  any  Oyster  or  Mussel  Bod,  or 
Oysters  or  Mussws,  or  the  Oyster  or  Mussel 

Fishery : 

And  if  any  Person  does  any  Act  in  contravention 
of  this  Section  he  shall  be  liable  to  the  fallowing 
Penalty,  namely,  to  a  Penalty  not  exceeding  Two 
Pounds  for  the  First  Offence,  and  not  exceeding 
Five  Pounds  for  the  Second  Offence,  and  not 
exceeding  Ten  Pounds  for  the  Third  and 
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mtia&ijient  Offence;  and'yvety'^£fck')p^n  shall 
pe  liable  to  make  full  Compensatibn  to  the 
wantees  and  Owner  rc.si>ectivel7  for  all  Damage 
n^^^^d  t^em  or  him  by  reason  of  his  un- 
^TP^iT^r'l  snd  in  default  of  Payment  the  same 
5Bff'i^'.f^f!?\^l^^'''"°'"-^''^  bv  the  Grantees  and 
LHraa*  jeespptft^v^y  bj  iProceecfiDgs  in  any  Court 
OTjpt^petent  .Tiirisdirtion  (but  not  in  a  summary 
jiijWljerJ,  ivlR'thi.'!- hf  hiis  been  jirosecuted  for  or 
conricfced  of  an  Offence  against  thiji^^tion  or 
not. 

ili^^'^^SB,^^''  iihvays,  'i'liat  nalhiu^'  in  the  lust 
forecoine  Section  sball  make  it  unlawful  for 
any  J'eraonjo  d^;;  ,l^j;  :^f;ihd;;T.^ 

bjf  Jii8  doing  the'  h 
f  |Of  tfe)  .  Several  FisherT  dr^iif  ■™ 
Mjnuun  't^e'same  descHbea  m  that 
iur  in  t|)^  ipi^er  are  not  sufflcieiitly 
marked  out  ini  manner  preftCi^bed/bS' or 
;  under  the  Order,  or'  if  Nbttoel  trf  ttbse 

Limits  hiis  nut  boon  given  to  hith  in 
manner  bo  jirf^iiiliLd  ; 
g^(Aj),  In  the  Case  oi'  a  [irivate  Oyster  Bed  owned 
Jno^sii  I'crsnn   independently  of  this 

jhiul  iSi^"*      '*     """^  '■•■«'>—"*'■' 
tjit'iO 

55.  When  Two  or  more  (Oyster  or  Mussel  Beds 
or  Fisheries  belonging  to  diirerent  Proprietors 
are  contiguous  to  each  other,  and  any  Proeeedinj; 
~  id^ctment  or  c^th^^^^s  t^en  against  any 

^'frl^^Vj'ftitflfmB'^  W  jHvssels  from  any 
J  — j-_  ^.PWB»»_4il^^  J  J,  pursuance 

nM'  ateatiog '  QSsters 

!^^e4tli-^f^l^ 

Froperty^addf^Tf:^  tlJe^t^^WOt 
Mussela .  stolen,  ana  the  Place  from  which  they 
were  stolen,  to  allege  and  provp  that  tliey  were 
the  Property  of  and  in  the  lavful  Possession  of 
one  or  other  o|  such  IVojtrietorSi  and  were  stolen 
from  one  or  other  of  such  contiguous  Beds  or 
fisheiiea. 

66.  Thia  Part  of  this  Act  shall,  as  to  all 
Orders  made  under  , the  Oyster  and  Mussel 
Fisheries  Act,  1866,  which  have  been  or  may  be 
confirmed  in  this  Session  of  Parliament,  apply 
in  the  same  Manner  as  if  they  had  been  made 
.and  confirmed  in  pursuanoe  of  this  Fart  of  this 
Act. 

All  Orders  made  under  the  Oyster  and  Mussel 
Fisheries  Act^  1866,  before  the  Commencement 
,of  this  Act,  and  not  so  oonfinned,  uid  all  Pro- 
.peedinga  taken  before  the  Commencement  of  this 
Act  with  a  view  to  obtain  any  such  Orders,  shall 
have  Effect  and  be  proceeded  with  as  if  they  had 


been  respectively  made  «nd  Weck  lertider  this 
Part  of  this  Act. 


PART  IV. 

LbOAL  PROCBBDlDtaa.      '     '  . 

67-  All  Penalties,  OffenCeS,  ind  R<6eeedlngs 
under  this  Act,  or  under  afiy  Order  ih  Counril 
made  thereuiider,  (except  any  FelohV,  and  except 
as  otherwise  provided,)  may  be  recoveittd,  pro* 
secuted,  and  taken  in  a  summary  Manner^  and — 
In  England,  before  any  Justice,  and ' 
In  Scotland,  before  any  Court  or  Jadge  acting 
under  the  Summary  Procedtire' Act,  1964. 
and  any  Act  amending  the  tame,  in  mAnnCr 
directed  by  those  Acts,  and  '  ■ 

Iii  the  Isle  of  Man,  and  Uta  Islands  of  Guern- 
sey, Jersey,  Alderney,  and  Sark  reapectjrely, 
before  any  Court,  Governor,  Depub^  Go- 
vernor, Deemster,  Jurat,  or  other  Magistrate, 
in  the  Manner  in  which  the  like  PfenattieB, 
Offences,  and  Proceedings  are  by  Law  re- 
covered, prosecuted,  and  taken,  qr  as  new 
thereto  as  Circumstances  ^mit. 

58.  If  any  Person  feels  aggrieved  by  any  Con- 
viction under  this  Act,  or  by  any  Detennmation 
or  Adjudication  of  the  Court  wifh  respect  to  any 
CompensatiDn  under  this  Act,  where  the  Sum 
adjudgwl  to  be  paid  exceeds  Five  Pounds,  or  the 
Period  of  Imprisonment  adjudged  exceeds  One 
Month,  he  may  appeal  therefrom  in  manner 
following ;  (that  is  to  say,) 

In  England,  in  manner  directed  1^  Lav, 
subject,  in  the  City  of  London  and  th6  Metro- 

Solitan  Police  District,  to  the  Enactments  in  that 
iehalf  made,  and  sut^iect  elsen^ere  to  the  Con- 
ditio ua  and  Regulations  following : 

1.  The  Appeal  shall  be  made  to  some  Court 

of  General  or  Quarter  Sessions  for  the 
County  or  Place  in  which  the  Court  whose 
Decision  is  complained  of  has  Jiuisdiction, 
holden  not  less  than  Fifteen  Days  and 
not  more  than  Four  Mooths-.  after  the 
Decision  of  the  Court  from  which  the 
Appeal  is  made : 

2,  The  Appellant  shall  within  Three  pays  after 

the  said  Decision  give  Notice  in  Writing 
to  the  other  Party  of  his  Intention  to 
appeal,  and  the  Ground  of  such  Appeal: 

.1.  Immediately  after  such  Notice  the  Appel- 
'lant  shall  before  a  Justice  of  the  Peace 
enter  into  Recognizances  with  Two  suffi- 
cient Sureties  conditioned  peDMnally  to 
try  such  Appeal,  and  to  abide  the  Judg- 
ment of  the  Court  there6n,  and  to  pay 
such  Costs  as  may  be  awarded  by  the 
Cpurt:  '     *  , 

4.  Hie  Court  majr  adjourn  tha  ;^'ppe|l,  f pd 
upon  the  Hearing  uereof  theyXDay  mnn^ 


Digitized  by  Google 


,  OQBfirm,  pr  modify  the  Dedsioo  of  the 
Justice  or  Justices,  with  or  witliout  Coata 
to  be  paid  hj  either  Party : 
In  Ireland,  in  manner  directed  by  the  Petty 
Sessions,  IreUnd,  Actj  ]8&1j  »nd  any  Act  amend- 
ing the  same : 

In  Scotland,,  the  Isle  of  Man,  and  the  Islands 
of  .Guemsfy^  Jerjey,  Alderney,  and  ^ark,  in 
maancr,  in  whivh  Appeals  from  the  like  Con- 
victipDa  and,  DeternuiiatioDa  and  A<^udications 
BK  made. 

59.  Where  a  Person  beloBginff  to  a  French 
Sea*Fiahing  Boat  Ls  charged  with  having,  cnm- 
mittvd  outside  of  the  exclusive  Fishery  Limits 
of  the  British  lalauds  an  Offtmoc  gainst  the 
Fishery  Regulations  of  this  Act,  the  Court  shall 
h^ye  4vii9£ction  to  hear  and  -iball  hear  the  C^e 
iiji  the  sante.  Manner  as  if  6uch  Person  irere  liable 
to  a  Penalty  under  this  Act,  sql^ect  to  the  fol- 
lowing PK>\isLOns ; 

The  Statement  on  Oath  of  each  "Witness 
•  shall  be  put  into  Writing,  and  such 
Writing,  in  this  Act  referred  to  as  the 
Deposition,  shall  (in  the  Preaence  of  the 
Accused,  unless  he  has  left  the  Port,) 
be  read  over  to  and  signed  by  the 
Witness  and  by  the  Person  or  One  of  the 
Pervons  who  constitute  the  Court : 

(£.)  After  the  Examination  of  all  the  Witnesses 
has  been  completed  the  Court  shall 
inquire  whether  the  Accused  has  any 
Answer  to  make  to  the  Accusation, 
and  shall  warn  him  that  what  he  says 
may  be  given  in  Evidence  against  him  : 

(3.)  Any  Stat^ent  made  by  the  Accused  shall 
be  put  into  Writing,  and  signed  bv  the 
Person  or  Persons  constituting  the  Court, 
and  added  to  the  Depositions : 

(4.)  If  the  Court  is  of  opinion  that  the  Evi- 
dence is  not  sufficient  to  put  the  Ac- 
cused upon  his  Trial,  or  to  raise  »  strong 
or  probable  Preautnption  of  his  Guilt, 
the  Coxut  shall  order  him  to  be  dis- 
chug^ed.  If  the  Court  is  of  the  contrary 
Opuuon,  the  Court  shall  make  an  Order 
directing  him  to  be  sent  back  to  France 
for  Trial,  and  directing  the  Depcwitions 
to  be  sent  to  the  CoU^or  of  Customs 
of ,  the  Port  for  Transmission  to  the 
British  Consular  Officer  of  the  Port  to 
which  the  Accused  belongs  : 

(3.)  All  IVoceedings  under  this  Section  shall, 
if  ))ossible,  be  completed  before  the 
Expiration  of  Three  clear.  Days  after  the 
Arrival  of  the  Offender  at  tne  Port  in 
the  British  Islands. 

60,  For  the  Purpose  of  giving  Jurisdiction  to 
Courts  under  this  Act  the  following  Provisioas 
shall  hare  Meet: 


(I,)  ,A  SeA-Fishiug  Boat  shall  be  decerned  to  be 
a  Ship  within  the  Meaning  of  any  Act 
;  relating  to  Offences  committed  on  board 
a  Ship : 

(2.)  The  same  Court  shall  luue  Vuwcv  to  exer- 
cise the  Jurisdictmn  confrrrpil  by  this 
Act  with' respe(;t  m  ;m  OfiViice  com- 
mitted by  a  roreign  Subject  as  would 
have  Jurisdiction  to  try  such  Offence 
if  it  had  been  co^^jttc^  bjy^  British 
Subject. 

.  61.  If  any  Offendev  .beloiiging  to  a, British 
Sea.rishing  Boat  is  ^VW  WWfV^f 
pursuance  of  the  Convention, '^e'DedfitifiraK 
Minutes,  and  other  Documents,  au\hyBBene^n 
manner  provided  by  Artkle  Twen^' 
Convention,  shall  )>v  ixceiyiMe  fn^  Evidence 
without  further  Prool'  nf  thew'Ai^neniicity,  and 
a  Certificate  under  iIk;  Sea]  of  a  French  Con- 
sular Officer  in  the  British  Islands  ihat  such 
Documents  have  het  i  av  :LuthciU^|!ml  ahlUbe 
conclusive  Evidence     tlir  Fact,    '  '  ' 

If  the  Depositions  \vuv>j  t^iki-n  in  llie  i'rp-^ciicu 
of  and  so  as  to  be  iLii(Ur-lu'"l  by  the  Al'ch-i'iI, 
or  if  the  Accused  had  an  Opportunity  of  cross- 
examining  the  Deponents,  or  if  the  Minutes  are 
Minutes  of  a  Judicial  Proceeding  at  which  the 
British  Consular  Officer  of  the  Port  was  present, 
and  in  which  the  Matter  in  dispute  was  fairly 
inves^ated,  and  the  Accused  had  an  Oppor- 
tunity of  making  his  Defence,  the  British  Con- 
sular Officer  shall  certify  such  Fact  or  Facts 
under  his  Hand  and  Seal,  and  until  the  contrary 
is  proved  such  Certificate  shall  be  sufficient  Evi- 
dence  of  the  Matters  therein  stated,  and  such 
Seal,  Signature,  and  Certificate  shall  be  deemed 
to  be  a  Seal,  Signature,  and  Documefit  within 
the  Meaning  of  Sections  Three  and  Five  of  the 
Act  of  the  Session  of  the  Ei({hteenth  and  Nine- 
teenth Years  of  the  Reign  of  Her  present  Ma- 
jesty, Chapter  Forty-two,  intituled  "An  Act  to 
"  enable  Diplomatic  and  Consular  Agents  abroad 
"  to  administer  Oaths  and  do  Notarial  Acts," 

G2.  Service  of  any  Summons  or  other  Matter 
in  any  le^id  Proceeoing  under  this  Act  shall  be 

good  Service  if  made  personally  on  the  Person  to 
e  served,  or  at  his  last  Bace  of  Abode,  or 
made  by  leaving  such  Summons  fbr  him  on 
board  any  Sea- Fishing  Boat  to  which  he  may 
belong,  with  the  Person  being  or  appearing  to  be 
in  command  or  charge  of  such  Boat. 

G3.  Where  any  Offence  against  the  Fishery 
Regulations  of  this  Act  has  been  committed  1^ 
some  Person  belonging  to  any  Sea-Fishing  Boat, 
the  Master  or  Person  for  the  Time  b«n^  in 
charge  of  such  Boat  shall  in  every  Case  be  liable 
to  pav  any  Petmlty  imposed  or  (^Compensation 
awarded  in  respect  of  such  Ofltnce,  unless  the 
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Person  who  sctiuUly  conmuttsd  such  Offence 
is  pTorcd  guiltjr  to  the  Satisfkction  of  the 
Court. 

Any  Penslty  under  this  Act,  except  a  Penalty 
for  the  Nonpajment  of  which  Detention  in  a 
Fort  is  speoiallv  provided  as  the  Remedy,  may  be 
recovered  in  tne  ordinaiy  Way«  or,  if  the  Court 
^nk  fit  so  to  order,  by  Distress  or  Poinding 
and  Sale  of  the  Sea-Fishing  Boat  to  which  the 
Offdider  belongs,  and  bar  Tackle,  Apparel,  and 
Furniture,  and  any  Proper^  on  Boani  thereof  or 
belonging  thereto^  or  any  Part  thereof. 

64.  The  Court  imposing  anr  Penalty  or  sn- 
ftmnng  any  Forfeiture  under  this  Act  may,  if  it 
think  fit,  direct  the  whole  or  any  Part  thereof 
to  be  applied  in  or  towards  Payment  of  the  Ex- 
penses of  the  Proceedings  i  and,  subject  to  such 
Direction,  and  to  any  Direction  given  under  any 
express  Pronsion  in  this  Act,  all  Penalties  and 
Forfeitures  recovered  under  this  Act  shall  be  paid 
into  the  Receipt  of  Her  Majesty's  Exchequer  in 
such  Manner  as  the  Commissioners  (tf  the  Trea- 
sury mav  direct,  and  shall  be  carried  to  the  Con- 
sohdatea  Fund. 

65.  Nothinff  in  this  Act  shall  prevent  any 
Pmon  being  Gable  under  any  other  Act  ot  othar- 
wise  to  any  Indictment,  Proceeding,  Punish- 
ment.  or  Penalty,  other  than  is  ]»ovided  for 
any  OSbnce  by  this  Act,  so  that  no  Person  be 
punished  twice  for  the  same  Offence. 

Nothing  in  this  Act,  or  in  any  Order  in 
Council  made  thereunder,  nor  any  Proceedings 
under  such  Act  or  Order  with  respect  to  any 
Matter,  shall  alter  the  Liability  of  any  Person  in 
any  Action  or  Suit  with  reference  to  the  same 
Matter,  so  that  no  Person  shall  be  required  to 

fa^  Compensation  twice  in  respect  of  the  same 
iguiy. 


PART  V. 
M18CBLLA.NBOUB. 

66.  Wheras  by  a  ConTentioai  eoaolnded  be- 
tween the  United  Kingdom  and  France  on  tiie 

Twentr-sisth  Day  of  January  One  thousand 
eight  hundred  and  twenty-six  it  was,  amongst 
other  Matters,  agreed  that  Sesr-Fishing  Boats  of 
either  Country,  when  forced  by  Stress  of  Weather 
to  seek  Shelter  in  the  Ports  or  on  the  Coasts  of 
the  other  Country,  should  on  certain  Conditions 
be  exempted  from  all  Dues  to  which  they  would 
otherwise  be  liable,  and  Doubts  have  arisen 
whether  that  Part  of  the  said  Convention  has 
ever  been  confirmed  by  the  Authority  of  Parlia- 
ment, and  it  is  expedient  to  remove  such  Doubts, 
and  to  enable  Her  Majesty  to  provide  for  thp  due 
Execution  of  the  said  (invention  and  of  any 


THE  REALM.  (CAP.xiff; 

other  like  Convention  or  IVeiAy  yAtitk  ta^ht 
made  by  Her  M^esty:  B«  it  enacted,  Tktt 
where  any  such  CoDventSon  or  Treaty  as  ma- 
tioned  in  this  Section  has  been  or  may  hereafla 
be  concluded  with  any  FondgA  Country,  Em 
Majesty  may  by  Order  in  Conncfl  direct  tlut 
every  Be^FiahingBoatbeloiigtagtoAiehForafpi 
Country,  when  nvced  by  Sbess  of  'Weetfaffts 
seek  Shelter  in  say  Fbrt  or  Flaae  in  the  &ittt  \ 
Islands,  shall,  if  it  doea  not  cbMharge  or  leoan 
on  board  any  Cargo,  and  compHes  witb  the  otbs  ' 
Conditions,  if  any,  specified  in  such  Order,  be  | 
exempt  fhim  all  Does,  ToUs,   Rates,  Taxes,  I 
Duties,  Imposts,  and  other  Charges  to  which  it  ' 
would  otherwise  be  liable  in  rach  Poit  ot  Pliea 
and  every  nich  Boat  shall  be  exMnpt  aeiDrd* 
ingly. 

67.  The  Irish  Fishety  Coramjesionen  msr 
from  Time  to  "nme  her  before  Her  Majesty  'a 
Council  Byelawa  for  the  Purpose  of  reatjictiag 
or  regulating  the  dredging  for  Oyateri  on  sdj 
Oyster  Beds  or  Banks  situate  within  the  Dis- 
tance of  Twenty  Miles  measnred  from  a  stiraigbt 
Line  drawn  from  the  Eastern  Point  of  larabir 
Island  to  Cam  sore  Point  on  the  Coast  Af  Irelsna, 
outside  of  the  exolnsive  Fishery  Limits  of  the 
British  Islands,  and  all  audi  BydaNn«haIl  tpftj 
equally  to  all  Boeta  and  Pb«om  on  whom  vaj 
mnr  m  binding. 

It  shall  be  lawfiol  for  Her  M^esly,  by  Ordtr 
in  Conncil,  to  do  all  or  any  of  the  foBowinf 
Things;  namely,  1 

(a)  To  direct  thai  smdi  Byelawa  shall  br 
obserx-ed :  I 

(6)  To  impose  Penalties  not  exoeeding  T*not?  ' 
Ponnds  for  tiie  Breach  of  «udi  Bje- 
laws : 

{c)  To  apply  to  the  BreatAi  of  snob  Byekws 
such  (if  any)  of  the  Enactments  in  finer 
respecting  the  Breach  of  the  RegnJa- 
tions  respecting  Irish  Oir«t»  FUiain 
within  the  exclusive  ^shery  Limits 
of  the  British  Islands,  and  with  socfa 
Modifttstions  and  Alteratioiu  as  msj 
be  found  desinble : 
(d)  To  revoke  or  alter  any  Ordoreo  made. 
Provided  that  tbe  Length  of  Close  Tkae  jn- 
scribed  by  any  such  Order  shall  not  be  shorter 
than  (hat  presofbed  for  tbe  "nine  being  by  tbr 
Irish  Fishery  ComnMonen  in  geapact  <^  Beds 
or  Banks  witirin  tlia  esoLuiTe  Viafaiay  limits 
of  the  British  Islands. 

E^tay  such  Order  shall  be  binding  on  sU 
British  Sea-Fishing  Boats,  and  on  any  otiw 
Sea^Fishing  Boats  m  that  Behalf  specified  m 
Order,  and  on  the  Crews  of  such  Boats. 

6S.  On  the  Coast  of  Cornwall,  except  so  nraeb 
of  the  North  Coast  as  lies  to  the  East  of  IVevme 
Head,  no  Person  between  the  TwMit^'tttt  v( 
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i-a\f  mad  Twent^-ttth  of  Noranber  in  tny 

(•)  ihaU,  firom  Suinise  to  Sunset,  wHhin  the 
Dirtuce  of  Two  Miles  trtm  the  Cout, 
nwasuMd  fonnLow-tnter  Mark  (whether 
in  Bays  or  not),  use  a  Drift  Ket  or 
Trawl  Net,  or 
(i)  shall,  within  Half  a  Mile  of  any  Sea- 
Fishing  Boat  Btatiooed  for  Seine-Fish- 
ing, anchor  any  Sea-Fishing  or  other 
Boat  (not  being  a  Boat  engaged  in 
Seine-Fishing),  or  lay,  set,  or  use  any 
Net;  Boulter,  or  Implement  of  Sea- 
Fishing  (except  for  the  Fivpose  of 
Seine- Fishing) : 
Any  Person  who  aeis  in  contravention  of  this 
Section  shall  be  liable  on  summary  Conviction 
to  a  Penalty  not  exceeding  Twenty  Poaods, 
which  may  be  recovered  in  the  same  Manner  as 
a  Penalty  for  an  Offbnce  against  the  Fisheijr 
Regulations  of  this  Act. 

69.  With  raapeet  to  vnf  Orders  in  Council 
made  ip  puniuiue  of  this  Act,  the  following 
Brorisioni  shaU  have  Effect : 

(1.)  ThCT  shnll  he  published  in  the  London 
GiKftff,  or  otherwise  published  in  such 
Manner  as  the  Board  of  IVade  may 
direct  for  such  sufficient  Time  before 
they  come  into  force  sa  to  prevent  In- 
convenience : 

(2.)  They  may  bo  proved  in  any  legal  Pro- 
ceeding by  the  Production  of  a  Copy 
of  the  Gazette  containing  the  said 
Advertisement,  or  of  a  Copy  of  the 
Orders  or  Regulations  purporting  to  be 
piiated  by  the  Printer  to  Her  Mq'esty. 

70.  The  Esactinents  in  this  Act  which  are 
tctknoted  in  Tonns  to  the  Seas  outside  the  exclu- 
sive Fishery  limits  of  the  British  Islands  or  to 
uy  pavtimlar  Part  oi  the  fiiitish  Islands  wd  die 


Seas  a4)<Hninff  the  same  shall  apply  only  to  those 
Seas  and  sucA  Part,  but,  save  as  aflnesi^d,  tttls 
Art  shall  hpidy  to  the  Sieas  a^jfini^  the  Cnaata 
of  France  specified  in  Article  Three  of  tbe  FMt 
Schedule  to  this  Act  outside  of  th«  esMsive 
Fishery  Limits  of  France,  and  to  the  whole  of  the 
British  Islands  as  defined  by  this  Aiit,  and  to 
the  Seas  surrounding  the  same,  whether  wftMb 
or  without  the  exclusive  Fishery  Limits  of  the 
British  Islands,  and  the  Royal  Courts  of  GnertiB^ 
and  Jersey  shali  register  this  Act  in  their  ivspe^- 
tive  Courts. 

Provided  that  nothing  in  this  Act  relating  to 
Oyster  or  Mussel  Fisheries,  or  to  Oysters  or 
Mussels,  shall  in  any  way  whatever  alter,  inter- 
fere with,  or  affect  the  Jurisdiction  which  the 
Irish  Fishery  Commissioners  would  have  Power 
to  exercise  over  Ae  Seas  surroundinc  Ireland  and 
over  the  Oyster  ^sheries  and  Oyster  Beds  in 
those  Seaa  if  this  Act  had  not  passed. 

71.  He  Enactments  described  in  the  Seoodd 
Schedule  to  this  Act  are  hereby  repealed : 
Fft>vided  that— 

Ist.  This  Repeal  shall  not  affect  the  ValMtty 

or  Invahdity  of  anything  dreadr  done 
.  or  sufTered,  or  any  Right  or  Title  con- 
ferred by  or  in  pursuance  of  any  Enact- 
ment hcrebyiepesled,  or  already  acquired 
or  accrued,  or  any  Remedy  or  Proeeed- 
ing  in  respect  thereof,  or  any  Proof  of 
any  past  Act  or  Thing,  or  any  Offence 
committed  before  the  Commencement 
of  this  Act,  or  any  Penahy  or  I^ceed- 
ing  in  respectthereof : 
3d.  This  Repeal  shall  not  revive  or  restore  any 
Jurisdiction,  Toll,  Imposition,  Offiee, 
Doty,  Bounty,  Franchise,  Liberty,  Cus- 
tom, Privilege,  Restriction,  Exemption, 
Usage,  or  Practice  not  now  existing  or 
in  force. 


SoHBSULKS  referred  to  in  the  finegoing  Act. 


FiBST  SCHBDULI. 


CoMVBimoir  between  H>r  Majkhty  and  the 
Esripkitos  of  the  Frbhch,  rehitive  to  Fisb- 
ERiBB  in  the  Skas  between  Gbbat  Bbitain 
and  France. 

Her  Muesiy  the  Queen  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  His 
Majesty  tbe  Emperor  of  the  French,  having 
cbuged  a  Mixed  Commission  with  preparing  a 
nvision  of  the  Convention  of  the  2nd  of  August 
1S39.  and  of  the  Regulation  of  June  23. 1843, 
relative  to  the  fisheries  in  the  seas  situated 


between  Great  Britun  and  France^  and  the 
mcrabera  of  that  Commission  hanng  agreed 
upun  certain  arrangements  which  rxperienre  hai 
shown  would  be  useful,  and  which  aiijicar  to 
them  Buch  as  will  advantageously  mod  [>■  and 
complete  the  former  arrangements  in  the  cunimon 
interest  of  the  Bshermen  of  the  two  countries ; 
their  said  M^estiea  have  judged  it  expedient  that 
the  arranttementa  proposed  by  the  said  CnmpliB- 
sion  should  be  sanctioned  by  a  new  Convcnttbn, 
and  have  for  that  purpose  named  as  th^  Hhh 
potentiaries,  that  is  to  say,  '  '''''''' 

Her  Majesty  -the  Queen  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  the  Rig£t 
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Honourable  Richan}  ^ickerjton  Peraell,  Lord 
Lyons,  a  Peer  of  the  United  ITmgdoin,  a  Member 
of-  Her  .QdrUannio  Miy'ottj'B  moat  HonouK^e 
Vtivj  Cwjnoil,  Knight  Qirand  Cbosa  of  the  most 
Henourabla  Order  of  the  Bath^  Her  BntaimiO 
Majea^'B  Ambaasador  fixtnordinaiy  and  Fteni- 
potentiary  to  Hia  M^esty  the  Emperer  of  the 
French ; 

And  His  Majesty  the  Emi>eror  of  the  French, 
Leonel,  Marquts  do  Moustier,  Grand  Cross  of 
the  Imperial  Order  of  the  Lesion  of  Honour, 
&c.  tec.  &c..  His  Minister  and  Sedretaiy  of  State 
for  Foreign  Afifeirs ; 

Who,  after  TiaTinjf  communicated  to  each  other 
their  TaW  powew,  fonnd  in  j[ood  and  due  form, 
have  agreed  upon  and  concluded  the  following 
Artdclea : — 

Article!. 

^tish  fishermen  aball  enjoy  the  exclasive 
ri^t  of  fishery  within  the  distance  of  three  miles 
from  low-water  marit,  alompr  the  whole  extent 
of  the  coarts  of  the  British  islands ;  and  Frencli 
fishermen  shall  et^ay  theexehiaivfe  riffht  of  fishery 
witiiin  the  diatance  of  three  miles  from  low-water 
inaik  idoBf^  the  whole  ettmt  of  the  coast 
Franoe  ;  the  only  eaccec^n  to  this  tole  being 
thit  part  ftffteooartcf  Fnnefl  winch  lies  between 
Cape  OartBiet  and  Fbint  Mtinga.  ' 

The  distance  of  three  milea  fixed  aa  the  gteaera] 
limit  for  the  erclusive  ri^ht  of  fiaheir  upon  the 
coasts  of  the  two  wuntnea  shall,  with  reapect  to 
hays,  the  mouths  of  which  do  not  esiceed  ten 
miles  in  width,  be  measured  firom  a  straipcht  line 
drawn  from  headland  to  beadknd. 

The  miles  mentioned  in  the  present  Convention 
are  geojjraphical  milea,  whereof  nxty  make  a 
degree  of  latitade. 

AHTtCLE  II. 

It  is  agreed  that  the  lines  drawn  between  the 
points  designated  by  the  lettera  A,  B,  C,  D,  E, 
F,  G,  H,  r,  K,  on  the  chart  annexed  to  the 
present  Convention,  and  signed  b;  the  reapective 
Plenipotentiaries,  shall  be  acknowledged  oy  the 
High  Contracting  Partiea,  as  defining  from  Point 
Meinga  to  Cape  Carteret,  the  limits  betiveen 
jfliich  and -the  Trench  shore  the  right  of  fishery 
shall  he  iMemd-ecelusively  to  French  flshermeni 
and  these  lines  are  aa  follows;  that  la  to  say, 

The  first  line  ruM  ftom  the  point  A,  *ree' 
lyieafrom  low^water  mark  (Point  Meinga  bearing 
south)  to  the  point  B,  of  which  the  landmarkB 
are  Agon  Tower  on  with  the  clump  of  trees  upon 
Mount  Huchon,  and  the  summit  of  Gros  Mont 
in  a  line  with  the  Semaphore  on  Grand  Uia. 

The  second  line  runs  ftom  the  said  point  B 
towards  Agon  Tower  and  the  clump  of  treea 
upon  Mount  Huchon,  in  the  direotum  north 
aixly-four  degrees  east  until,  «t  the  point  C>  it 
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brings  the  windmill  of  IdOgrpdllB  .to,  Imh  due 
east. 

The  third  Une  runs  from  pointi  C  due  east 
towards  Lingreville  Windmill,  .unf^  the'  Grand 
Hugueiiant  Is  brought  to  b^.  on  thp  Etat  Rock 
at  point  D.  ,  " 

The  fourth  line  rans  from'  point'D.northwArd 
(keeping  the  Grand  Hupfuenant  in  one  with  the 
Ktat  Rock)  until  it  intersects  at  B  a  liiiie  whose 
laTiiimarks  are  Agon  'IV>wBr  rtn  with  Camtaiaees 
Cat^iedral. 

The  fifth  line  runs  eastward  from  point  K  to 
point  F.  where  the  Steeple  Off  Pirou  ts  brought 
to  beax  in-a,  line  with  the  Senneqinet!  Lighthouse. 

The  sixth  line  ron»  from  point  F  due  notib 
to  point  G,  wlwee  tiw  Steeple  of  BlainTttle  is 
brought  in  a  line  with  the  BetBie<|Uct  Ligbt- 
housej 

The  seventh  line  runs  froln  ptdnt  G  in.  the 
direction  pf  ipiiK^f^teeple  to  point  .H,  wiherttllie 
LighthouBA'  ou ,  Qap^  (^rteret  .beajjaniorth  tweo^- 
four  d^reB8iW«st.-,I  „.lo  c        twA- ■■ 

The  eighth  W  »wa^&nai  gV^i  H  to  point  1 
nearlv  abreast  of  PorfrBaUdJMnf  I  having. for 
landmarks  the  Fort  of-PprtelWbitl  »  iiOe.wilh 
the  Steeple  of  Port  BaiL 

And  finally,  the  ninth  line,  runs ,  from  .  point  I 
tn  tlif  Tluvc  (iniiies  at  p^jnOf-  wh^  -Cape 
C;ti'tL;t'ct  buii'ii  cust  ttn  def^lll%orth>  in  a  line 
with  Bameville  Steet^e. 

It  is  further  agreed  that  all  the  bearinga  spe- 
dfied  in  the  pRsenfe  Aitide  ace  to  be  taken 
according  to  the  true  meridian,  and  not  aoOordfog 
to  the  magnetic  metidian. 

Aeticle  III. 

The  arruigements  of  the  present  Conviention 
shall  apply  beyond  the  fishery  limits  of  both 
countries,  as  defined  by  the  preceding  Article*, 
to  the  seas  surrounding  and  adjoining  Great 
Britain  and  Ireland,  and  adjoining  the  coasts 
of  France  between  the  frontiers  of  Belgium  anil 
Spain.  The  rules  respecting  oyster  fiBheryBball, 
however,  be  observed  only  in  me  seas  comprised 
within  the  limils  herebaHtfter  described. 

Article  IV. 

All  British  and  French  fishing,  boata  ahall  he 
lettered  and  numbered. 

Ill  the  United  Kiiiffdom  there  shall  l«  a  aeries 
of  nuinl)ers  for  tlie  tishinjj  boats  t'clojwing  to 
earh  coUectorship  of  l.!u:<li;tns,  a.w\  iu  Pcancea 
series  of  numbers  foi-  thi'  boats  li^ngmg 

ti)  ciicli  district  of  Miintlnu'  Ki't^istry;  aha  W 
these  numbci-ij  shall  be  ^jrelixcd  ii  letter  (^<ar  letters) 
to  be  designated  by'  the  Board  ^  Customs  in  Uk 
United  Kingdom,  and  by  the  Ministiy  of  Mapfne 
in  Frauce. 

Article  V. 
Tikft  letter  (or  lettets)  and  nuabet  shall  be 
placed  on  each  bow  of  'tbe  boa*,  3  w4  iMhM 
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(8  or  10  ceOtimetres  FVench)  below  the  gunwale, 
and  they  shall  be  painted  in  white  oil  colour  on 
a  Mack  f^oinSd. 

For  boat»  of  15  teas  burthen  and  upwards  the 
dimensions  of  the  letters  and  numbera.  shall  be 
It^  iQcUes  14^_  centimetreH  Freuph)  ui  beiffht,  and 
2J  inches  (6  centimetres  FrenchJ  in  breadth. 

For  boats  of  less  than  15  tons  burthen,  the 
dinwiMiopa  shall  be  10  inches  i25  ceotimetcM 
French)  in  height,  and  1}  inches  (4  centunetres 
Fnnch)  in  bcw^th. 

The  Mme  let  tee  (oe  Ictteza)'  and  mnber  shall 
alsG  be  p^oUd  on  «adi  sida  of  the  nu^naad  cf  the 
boat,  in  black  oil  colour  on  iriiite  sails,  and  in 
white  oil  coltiuii  on  kadmed  of  blaok  sails.'  Soch 
leMer  (fir  Men)  and  number  on  the  aula  abatt 
be  one-thiid  larfjer  in  eveiy  way  than  those  plBoed 
on  thabttmoCtiMfaoot.  i 

The  Uffine^of  each  fifliiing-  boat,  and  -that  ef 
the  port  to  wMoh  she  b^onffs,  shall  be  pMntsd 
in  white  oil  colour  on  a  buck  gMund  on  the 
siem  of  «he  hotA,  m  lettera  whfdi  shall  be  ftt  leAst 
3  in^ws  (8  venl^netres  Freneh)  in  height  and 
k  iaeh      inilliiiMCnB  FMndi)  in  bteadtli. 

Hie  letters,  numben^  and  names  placed  on 
the  bo»ts  and  on  tbeh*  sails  shall  not  be  eftuxd, 
coreitBd,  or  coriieeaLled  in  tmf  manner  whatsoever. 

Article  VI. 

All  the  buova,  barnla,  and  ptdnciwl  Aoats  of 
each  net*  and  aU  other  implameDta  of  fisheiy,  AM 
be  marked  with  the  same  Mtor  (or  lettraa)  and 
number  as  those  of  the  boats  to  which  thc^ 
belong. 

These  letters  and  numbers  shall  be  la^ 
enough  to  be  easily  distinguished.   The  owners 
of  the  nets  or  other  fishmg  implements  may 
flirther  distinguish  tfaem  by  any  private  mariis 
jndge  proper. 

Ati-rtcLB  VII. 

The  letters  and  numbers  of  British  fishing 
bo«*8  shall,  after  having  been  entered  in  the 
registry  book  kn>t  at  the  coUectorship  of  Custams, 
be  inserted  en  tne  licencea  or  other  ofBcial'papers 
of  those  boats. 

The  letters  ftnd  numbers  of  French  fishing 
boats  shall,  after  baring  been  entered  in  the 
Kgstty  b(W>k  kept  at  the  Maritime  Begistry 
Offiee,  be  inserted  on  the  muster  rolls  of  those 
boats. 

Ahwcu  VIII. 

The  lieences  or  other  official  papers  of  British 
fishing  boats,  and  the  muster  rolls  of  French 
fishing  boats,  shall  cootwn  the  description  and 
tonqage  of  each  boa^  as  wdl  as  the  names  of 
its  owiiGr  and  of  its  master. 


Artici.8  IX. 

1^  fisbermen  of  bot^  eountnes  thall,  when- 
ever reqtttred,  ex^bit  their  fieencos  or  ether 
official  papers^  or  their  moster  rdlls,  to  the 
commandos  of  the  fishery  crnxars,  and  to  aft 
other  petstHia  of  fMittf  eirtfitry  appointed  to 
superintend  the  fisheries. 

'  Artiouk  X. 

Fishing  of  aQ  kindst  by  wha^ver  means  >nd 
at  an  seasons,  may  be  earried  on  in  the  sptti  - 

S'aa  beyond  the  fishery  limits  whioh  bare  bwn 
eu  for  the  two  countries,  with  the  exceptioa 
of  that  for  oysters,  as  berMn-after  expreased. 

Articlb  XI. 

From  the  16th  of  June  to  the  Slst  of  August 
inclusive,  fishing  £M  oysfeeie  ia-inrahifeited  outside 
the  fisheigr  limita  ■  whkh  hare  been  fixed  for  die 
two  oouatnea,  beftween  a  Ime  dranm  from  tiie 
North  ■Foaaland  lii|^t  to  Oimkirk»  and  a-  line 
dnura  from  Ha  Land's  End  to  Uahufe 

Doriaff  the  same  period  and  in  tin  ssnnrpaBt 
of  the  Channel  no  boat  shall  bare  on  board  any 
oyster  dredge,  anlcss  the  sune  bs  tinl  up  ana 
sealed  by  the  Cuatems  nttthoiWea  of  one-of  the 
two  countries  in  sneh  a  manntt  aa  *a  •pmKnt  its 
being  made  use  of . 

AjtTiebB  XIL 

No  boat  shall  anchor  between  sunset  and 
sunrise  on  grounds  where  drift-net  fishing  Is 
actually  going  on. 

This  prohibition  shall  not  apply  to  anchoriosa 
which  may  take  place  in  consequence  of  accidenSi, 
or  any  other  compulsory  circumstances ;  but  in 
such  case  the  master  9f  the  boat  thus  obliged 
to  anchor  shall  hoist,  so  that  they  shidl  be  seen 
from  a  distance,  two  lights  placed  horizontally 
about  3  feet  (1  metre  mndi}  apart,  and  shall 
keep  Ao«e  lighfB  up  all  the  time  tliil  boat  shall 
remain  at  onobor. 

ARTfCLR  Xin. 

Boats  fijihing  with  drift  nets  shall  carry  on  one 
of  their  masts  two  lii^ts,  one -over  we  other, 
3  feet  (1  metre  FronchT  apart. 

These  lights  shall  be  kept  np  during:  aU  Hie 
time  their  neta  shail  be  in  tbe  asa  befemcsi  sunaek 
and  sunrise. 

Article  XIV. 

Subjeoti  to  the  esoeptions  or  additions  men- 
tioned in  the  two  preceding  Artix^ea,  the  fishing 
boats  of  tlu  two  countries  shall  conform,  to  the 
genefal  rules  retpeettng  lights  which  have  been 
adi^ted  1^  t^e  two  conntnea. 
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AftTicu  XV. 

Trawl  boats  shall,  not  comntence  fishing  at  a 
less  distance  than  three  miles  from  an;  boat 
fishing  with  drift  nets. 

If  trawl  boats  have  slreadr  shot  their  nets, 
ib«r  must  not  come  nearer  to  boats  fishing  with 
diin  nets  than  the  distance  above  mentaoned. 

Articlk  XVI. 

No  boat  fishing  with  drift  nets  shall  shoot  its 
nets  so  nesr  to  $xtj  other  boat  which  has  alrcftdy 
»hot  ite  nets  on  the  fishing  gratind  as  to  interfoe 
iHth  H*  operations. 

Articlb  XYII. 

No  decked  boat  fishing  with  drift  nets  shall 
shoot  its  nets  at  a  less  distance  than  a  quarter 
of  a  ndle  from  any  undecked  boat  which  is  already 
engaged  in  fishing. 

Article  XVIII. 

if  the  spot  where  fisliing  is  going  tm  should 
be  so  near.to  the  fishcay  limita  of  ont  of  the  two 
countries  that  the  boats  of  the  other  oooatry 
would,  by  observing  the  regulatioDS' prescribed 
by  Articles  XV.,  XVI.,  and  XVII.  preceding, 
be  prevented  from  taking  part  in  tiie  fishery, 
such  boats  shall  be  at  Uberty  to  shoot  theii  note 
at  a  less  distance  than  that  so  uresnfted  j  but 
in  Buch  case  the  fishermen  shall  be  responsible 
for  any  damage  or  losses  which  may  be  caused 
by  the  drifting  of  their  boats. 

Articlb  XIX. 

Nets  shall  not  be  set  or  anchnwd  in  any  place 
when  drift-net  fishing  is  actually  going  on. 

Articlb  XX. 

No  one  shall  make  fast  or  hold  on  his  boat  to 
tho  nets,  bnojrs,  floats,  or  any  part  of  the  fishing 
tackle  belonging  to  another  boat. 

No  person  shall  book  or  lift  up  tiie  nets,  lines, 
or  other  fishing  implements  belonging  to  another 
person. 

Article  XXI. 

When  nets  of  diftrent  boats  get  foul  of  each 
other,  the  master  of  one  boat  shall  not  cut  the 
nets  of  another  boat  except  by  mutual  consent, 
and  unless  it  be  found  impossible  to  clear  them  by 
'OHicf  mMtns. 

Article  XXII. 

All  fishing  boats,  all  rigging  gear  or  other 
appurtenanoes  of  fishing  boats,  aU  nets,  btsoys, 
.fioats,  or  other  fishing  implemMtts  whatsoever, 
found  or  pioked  up  at  sea,  shall,  as  soon  as 
possiUa,  bs  d^rered  to  the  lUoeiver  of  Wraok 
if  the  article  saved  ba  takn  ioU  the 
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Kingdom,  and  to  the  Cowaissary  of  Marino  if 

the  article  saved  be  taken  into  France. 

The  Receiver  of  Wreck  or  the  Commisaaiy  of 
Marine,  aa  the  case  may  be,  shall  restore  the 
articles  saved  to  the  owners  thereof,  or  to  their 
repnresentatives. 

These  functionaries  shall  fix  the  amount  vfaidL 
the  owners  shall  pay  to  the  b^tots. 

Article  XXIIX. 

Hie  execution  of  the  regolaHons  eoueeming 
lights  and  signals,  licences,  rooster  roUs,  aaa 
official  papers,  the  lettering  and  numbering  of 
boats  and  implements  of  fishing,  is  placed,  wHit 
Tespsot  to  the  fisfammen  of  each  of  the  Iwo 
nations,  under  the  exolnsiTC  sapvintendenoe  of 
the  craiEers  and  agvnts  rst  their  own  nation. 

Nervertheless,  the  commanders  of  the  emhen 
of  one  of  the  two  nations  shall  acanainS  the 
oommandera  o£  the  croicers  of  the  otoer  nation 
with  any  infractions  of  tilie  abore-^nmtionad 
regulations  committed  by  the  fishermeB'  4^  mA 
other  nation  wbklk  may  come  -to  tbsir  knowledge. 

Article  XXIV. 

AU  infractions  of  tho  rogulattow  oonesBing 
the  placing  of  bests  on  tha  fishing  'gnwnd,  the 
distancei  to  be  observed  between  them,  tita  peo- 
faibition  of  oyster  fishing  during  a  portion  ot  the 
year,  and  concerning  every  other  opeiation  con- 
nected with  the  act  of  fishing,  and  more  parti- 
cularly concerning  circumstances  likely  to  cause 
damage^  shall  bt  takan  ownisanee  of  by^  the 
cniiaers  of  either  nation,  whichever  may  bs  tlK 
nation  «o  whidi  Iho  firiiemten  guflty  of  audi 
infractions  may  belong. 

Article  XXV. 

The  oommandeis  of  omisers  of  either  country 
shall  excroise  their  judgment  as  to  tiie  eanses 
of  any  infractions  brought  to  their  knowlac^, 
or  as  to  damage  arising  from  any  cause  whatevier 
committed  by  Britaah  at  French  fishing  hosts 
in  the  seas  beyond  the  fiohei^  limits  which  hare 
been  fixed  for  the  two  countries ;  th^  may  detain 
the  ofifending  boats  and  take  them  into  tha  post 
nearest  the  scene  of  the  oconrrenoe,  in  ocder  thst 
the  infractiori  or  damage  may  be  ^exa  da^ 
established,  as  weU  by  eompariog  the  decdarations 
and  counter- declarations  of  the  parties  interested 
as  by  the  testimony  of  those  who  worn  {»c«ent 

Article  XXVI. 

When  the  offienoe  shall  not  be  such  as  to 
require  exemplary  punishment,  but  shall  nern- 
tbeless  have  causea  damage  to  any  fi^eanso, 
the  commanders  of  the  cruizers  shall  be  at  liberty, 
should  the  circumstances  admit  of  it,  to  arbitr^ 
at  sea  between  the  parties  Concerned.  On  refusal 
of  the  ofibideis  to  defer  to  their  Brintralaon  tbe 
said  commanders  rii^  ttlu  both  than  and  tboi 
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boKta  into  the  immt  wait  to  be  deoH  witii  as 
stated  in  the  preceding  Article. 

ARTicii  XXVIl. 

BrarflahtaKboat  which  dull  hm  been  taken 
into  ft  foreign  port  in  confimnity  with  the  two 
precading  iutideji  shall  be  sent  bade  to  her  ovn 
comitiy  far  trial  fts  soon  as  the  infraction  for 
which  she  may  have  been  detained  shall  hare 
been  dutf  estaoUshed.  Neither  the  boat  nor  her 
daul,  however,  be  detained  fn  the  foMfign 
pnt  move  Ihui  three  dear  days. 

Ahticlb  XXVIII. 

The  depositions,  minutes  of  prooeediogs,  and 
all  other  documente  conoermng  &e  infraction, 
after  having  been  authenticated  by  the  Co! lector 
of  Cnstoms  in  the  United  KiDgdom,  or  by  the 
OommiBsary  of  Marine  in  France,  shall  be  trans- 
mitt«d  by  that  functionary  to  the  Consular  Agent 
of  his  nation  residing  in  the  port  where  the  trial 
is  to  take  place. 

S«ch  CooBuiai  Agent  shall  e<nnmuDicate  those 
documents  to  the  Collector  of  Customs,  or  to  the 
Commissary  of  Marine,  as  the  case  may  he ;  and 
if.  after  faavwg  conWed  with  that  fimotioaary, 
it  shall  be  neoessaev  fin  Ae  mterast  of  his 
oonntoyoBsn,  he  ahidi  pnoeed  with  the  sAur 
before  the  competent  tnbunal  or  magistrates  of 
the  country. 

Article  XXIX. 

In  both  countries  the  competent  Court  or 
magistrate  ahall  be  empowered  to  condemn  to  a 
fine  of  at  least  eight  shillings  (ten  ^ncs),  or  to 
imprisonment  for  at  least  two  days,  persons  who 
may  inftinge  the  regulations  of  the  Convention 
concerning — 

1.  The  close  season  for  oysters,  and  illegal 
possession  of  dredges  on  board  durmg  that 
uason; 

2.  The  letters,  numbers,  and  names  to  be 
placed  on  the  boats,  safls,  nets,  and  biu^j 

3.  The  lioencea  or  muster  rolls; 

4.  liia  flags  and  lights  to  be  carried  by  the 
beats; 

5.  The  distances  to  he  obser\-ed  by  t2ie  boats 
bstweea  each  otiur ; 

S.  The  placing  and  anchoring  of  vessels  and 
boats; 

7.  'llie  [daciog  and  shootiDg  of  nets  and  the 
taking  them  up ; 

8.  iTie  clearing  of  nets  ; 

9.  The  placing  of  buoys  upon  nets. 

In  oase  of  repetition  of  the  (tfenoe,  the  amount 
of  fine  or  period  of  imprisonment  may  he 
doubled. 

Akticlb  XXX. 

In  all  oases  of  assault  committed  or  of  damage 
or  loss  inflicted  at  sea  by  fishermen  of  either 


country  upon  fishetmen  of  the  other  country,  the 
Courts  of  the  country  to  which  the  offenders 
belong  shall  condemn  the  latter  to  a  fine  of  at 
least  eight  shillings  (10  francs),  or  to  imprison- 
ment for  at  least  two  days.  They  may,  moreover, 
condemn  the  offenders  to  pay  adequate  compeA- 
sation  for  the  ii^nry. 

Abticlb  XXXI. 

Fishing  boats  of  ««ther  of  the  two  oountriw 
shsU  b«  admitted  ts  sell  their  fish  in  such  pMts 
of  the  other  eountry  as  may  be  deeignatea  for 
that  purpose,  on  condition  that  they  oonform  to 
the  relations  mutually  a^ed  upon.  Those 
regulations,  together  with  a  list  of  Ike  ports,  are 
annexed  to  the  psesent  Convention  ;  but  without 
prdudice  to  the  opening  by  either  country  of  say 
additional  ports. 

articlb  xxxn. 

The  fishiuff  boats  of  the  one  conntiy  shall  not 
enter  within  the  flshaiy  limits  find  tot  the  other 
eooRtry,  exoept  wndsr  the  fdlewing  tinKW- 
staneoB 

1.  When  drrmn  by  stress  of  weather  or  by 
evident  tkm^e* 

S.  When  carried  in  by  ooBtraiy  iriade,  by 
■Iroiig  tidesy  or  by  any  other  cause  beyond  tfeie 
eontnl  of  •tiu  master  and  ccew. 

0.  Whan  obliged  by  cootraiy  winds  or  tMo  te 
beat  op  in  order  to  reach  Munr  fidiing  gMund ; 
and  when  from  the  same  oavse  of  ooirtmywiBd 
or  tide  they  could  not,  if  they  remained  outside, 
be  able  to  hold  on  their  course  to  their  fish^if 
ground. 

4.  When  during  the  herring  fiuhing  season, 
the  herring  boats  of  the  one  country  ^all  find 
it  neoessary  to  anchor  under  shelter  of  the 
Qoasts  of  the  other  count^j  in  order  to  await 
the  opportunify  for  proceeding  to  tbnr  fishii^ 
ground. 

5,  When  proceeding  to  an^  of  tiie  ports  of  the 
other  country  open  to  them  ior  the  sale  of  fish  in 
accordance  with  the  preceding  Article;  but  in 
such  case  they  shall  never  have  oyster  dndges  on 
board. 

Article  XXXIII. 

When  fishing  boats,  availing  themselves  of  the 
privilege  specified  in  Article  XXXI..  shsLll  have 
testers  on  Dosrd.  they  shall  not  carry  any  dredges 
or  other  implement  for  taking  oysters. 

Article  XXXIV. 

The  oommanden  of  cruisers  may  authorise 
boats  belonging  to  their  own  countrv  to  cross  the 
wtolusire  finery  limits  of  the  otoer  country, 
whenever  the  weather  is  so  threatening  m  tn 

compel  them  to  seek  shelter. 
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Article  XXXV. 

"Whenever,  owin^  to  any  of  the  exceptional 
circumstances  specified  in  the  three  prece^n^ 
Articles,  the  fishing  boats  of  either  couatty  stoU 
be  in  the  ports  or  within  the  fishery  Kmits  fixed 
for  the  other  country,  the  masters  of  Biich  hoafs 
sh;i!l  immediately  lini'-t  a  blue  flai?  two  fcut 
(GO  centimetres  'French  I  liii^ii,  ;uid  three  feft 
(one  metre  French)  \«n'^.  nn<l  .-hall  keep  that 
flag  flying  at  the  mastlicuil  sn  lon^r  aa  they  remain 
in  such  ports  or  within  ^■oc!l  limits.  The  flag 
shiil!  be  hauled  down  ii.'i  .soon  hs  the  bout  is 
otitside  the  said  limils.  _  '' 

Such  boats  must  return  outside  the  said  limita 
as  soon  as  the  exoeptioHlia' titttKdBUtwKMilrtiidk 
obliged  them  to  eilttar  BMIUMirfvUMMl  >moW: 

.(./■J'll  liliiii    .u  •■IJtll  r^-'"-'     >'-"'ilni.l  -1(1  hl|'il-1- 

Articlb  XXXVI. 

The  commanders  of  the  cniizers  of  each  of  the 
two  countries,  and  all  officers  or  other  agents 
appointed  to  sapmntend  fisheries,  shall  exercise 
their  judgment  as  to  infractions  of  the  regula- 
tions with  regud  to  the  fishny  Utnits,  and  when 
they  shall  be  satisfied  of.the  fiiot  of  the  infiraction 
they  may  detaiii^ljie  b^ts  of  the  o£hnderSi  or 
cause  them  to  be  detailed,  and  may  t^e  them, 
or  cause  them  to  be  taken  into  port,  where,  upon 
dear  proof  of  the  ofl'ence,  such  boats  may  be 
condemned  by  the  competent  Court  or  magistrate 
to  a  fine  not  exceeding  10  pounds  (250  francs). 
In  deJwilt  of  payment  such  boats  may  be  detained 
for  a  period  not  cxceediiii^  three  months. 

Id  case  of  repetttioii  of  the  offisnce  the  fine  maf 
be  doubled. 

ABTICtB  XXXVII. 

The  proceedings  and  trial  in  cases  of  infraction 
of  the  provisions  of  the  present  Convention  shall 
take  place  as  weedily  and  as  summarily  as  the 
laws  in  foioe  mil  permit. 

Article  XXXVIII. 

The  terms  "British  Islands"  and  "  United 
Kingdom,"  employed  in  this  Convention,  shall 
include  the  Islands  of  Jersey,  Guernsey,  Aldemey, 
Ssfk,  and  ftlan,  with  thrir  dependenciea. 

Akticlb  XXXIX. 

Her  Britannic  Majesty  engages  to  recommend 
to  Parliament  to  pass  an  Act  to  enable  Her  to 
carry  into  exeoution  such  of  the  arrangements 
contained  in  the  present  Convention  as  require 
legislative  sanction.  When  such  an  Act  shall 
have  been  passed,  the  Convention  shall  come 
into  operation  froni  uid  alter  a  di^  to  be  then 
find  npev  by  the  two  High  Contraenng  Kvties. 
Due  notice  shall  be  fpvta  in  each  conntoy  1^  the 
Govcnuneat  cf  that  ooonNy  (rf  the  di^  v^iich 
may  he  so  fixed  upon. 


THK  fiBALM.  Icax^xlw^ 

ASTICLK  XL.- 

The  Convention  shall  continue  in  force  for 
10  years  from  the  day  on  which  it  msfy  oome  into 
operation,  and  if  neither  par^  shall,  12  moHkhs 
before- the  expiration  «f  the  saiapetiodof  .lOycan, 
give  notice  of  its  inteoUon  to  trnminate  its  operS'* 
tiotn,  the  Convention  shall  continue  in  Coroe  one 
year  ioager,  and  so  on  irom  year  to  ycar»  nmtiL  the 
Qxpieation  one  year's  nonce  tkeaa  either  pertr 
fin- its  termiaatipn. 

The  High  Contmoting  Paitica  bowerer  rmaem 
to  themselves  the  power  to  .make*  by-  imteal 
consent,  any  modification  in  the  Gonfreotioa 
which  experience  ihali  have  diown  tobs  dei^alite, 
provided  it  is  not  incoMietent  vith.  Hut  pEEOc^ilai 
aa  which  it  ia  baaed. 

Article  XLI. 

The  Convention  concluded  between  the  High 
Contracting  pArties  on  the  2nd  of  August  18^, 
and  the  R^ulations  of  the  23rd  of  June  1843, 
shall  continue,  in  force  until  the  day  when,  as 
provided  in  Article  XXXIX.,  the  present  Con- 
vention shall  come  into  operation,  and  shall  then 
altogether  cease  and  determine.  ^ 

Article  XLII. 

The  present  Convention  fbsXl  he  ratified,  and 
the  ratifications  shall  be  exchanged  at  Boon  as 
possible.  '  ' 

In  witness  whereof  the  respective  I^enipoten- 
tiaries  have  signed  the  same,  and  have  affixed 
thereto  the  seals  of  their  arms. 

Done  at  Paris,  the  11th  of  November  in  the 
year  of  our  Lord  1867. 

(h.a.)  Lyons. 
(l.s.)  MonSTIBIL 


Additional  Article. 

It  is  agreed  that  Article  XXXI.  of  Con- 
vention signed  this  day  shall  not  come  into 
operation  until  the  two  Contracting  Fkrtiea  shsll 
have  come  to  a  further  underctanding  on  the 
subject.  Due  notice  shall  be  ipven  of  the  day 
that  may  be  fixed  upon  for  its  ooming  into 
operation. 

The  present  Additional  Article  shall  have  tiie 
same  force  and  vaUdity  as  if  it  were  inserted, 
word  for  word,  in  the  Convention  signed  this 
day.  It  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  the  same  time  as  those  of 
the  Convention. 

In  witness  whereof  the  respective  Plenipoten- 
tiaries have  signed  the  same,  and  have  affixed 
thereto  the  seals  of  their  arms. 

Done  at  Paris,  the  llth  of  November  in  the 
year  of  our  Lord  1867. 

(l.b.)  Lyons. 
(L.B.)  Movrnaib 
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Deetaration  aia«eed  to  the  Convention 
November  11,  1867. 

Hie  fiifacmun  of  each  conntry  shall  not  be 
adannd  to  land  or  discharge  tlieir  fish  in  the 
otiMT  oountrj  exsepi  at  plteee  when  there  is  a 
CoBtom  HouHc^  and  during  offloe  honn. 

hnmeiimbtlj-  upon  their  urrml,  aod  in  all 
eaaea  btfbre  they  oommence  tite  ditcharife  of  their 
OBB^  they  shall  pmeot  ^eir  niiiater  rcdl,  or 
licence,  or  o£Bcial  paper,  to  the  proper  officer  of 
Cnatcans,  and  Atii  fwM  an:  entir  ab  the  Custom 
Hooee  stating  as  nearly  as  possible  the  qoantitj' 
of  fish  which  they  have  on  board. 

If  Hia  master  of  a  ficdiing'  boat  oamiot  write, 
the  Officer  of  Outom  shall  flU  up  for  him  the 
form  required,  and  the  master  shall  affix  his  mark 
thereto. 

The  Custom  House  officers  shall  ha>*e  power  to 


board  and  search  the  fishing  boats  of  the  other 
oountiy  in  the  manner  directed  by  the  Customs 
laws. 

During  their  stay  in  the  ports  of  iht:  othej- 
oountry,  the  fishennen  of  either  country  shall,  if 
required  to  do  so  by  the  (.'iistoms  authorities} 
deposit  in  a  werehouse  or  jii  lliu  Custom  House, 
until  their  departure,  all  stores  subject  to  duty, 
which  shall  not  be  necesaarv  for  their  daily  con- 
sumption. No  charge  ahull  In-  uiadc  for  sueh 
warenouain({. 

The  porta  enumerated  in  the  subjoined  list, 
where  there  is  a  Custom  House  establishnientt 
are  those  that  shall  be  open  in  each  country  to 
the  fishennen  of  the  other  eouDtry.  In  case  the 
Customs  estabUshnuot  at  any  of  those  ports 
should  be  abolished,  notice  thereof  shall  be  given 
to  the  Gorenunait  of  the  other  country. 


LrsT  cff  the  Ports  in  the  VxfTKD  Ktkodoh  ^kh  tor  the  Importation  of  RA  by  Frendi  Pishing 

Boats. 


Bristol. 
Cardiff. 
Dover.  C. 
FuIke8tone>  C. 
F&lmouthi  C. 
Grimsby. 
Hartlepool. 
Harwich. 
HnU.  . 


Aberdeen. 
Glasgow. 


Cork. 


In  England. 

Liverpool. 
London. 
Lowestoft. 
Middlesborough. 
Newcastle. 
Xewhaven,  C. 
Newport. 
Portsmouth,  C. 
Plymouth,  a 

In  8eotland. 

Greenock. 
Leitb. 

In  Irekutd. 

Dublin. 

Galway. 

ftt  the  CAannel  lalands. 


Ramsgate. 

Shields. 

Shnieham,  C.  . 

Southampton,  C. 

Sunderland, 

Swansea. 

Weymouth,  C. 

Whitby. 

Yarmouth. 


Wiok. 


Waterford. 


Jersey,  C. 


Guernsey,  C. 


The  FOTts  in  the  Channel  are  marked  with  a  C. 


List  of  the  Forts  of  the  Fhxnch  Ehpirk  open  for  the  Importation  of  Fish  by  BxtTibh  F^shinq. 

Boats. 


INrcctioDs. 


DUMKBRQUK 


GnnreUnes. 
Dunkerque. 

Hourdel. 

St  Val^ry-sur-Somme. 


Diredlins. 


Boa\ogne—suUe. 


Crdtoy. 
Abbeville; 

B«^k  (plage  maritBBe). 

Etaplea. 

Boulogne. 

Calais. 
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[OAT.  Z&V. 


La  Havkb 


ROOIK 


Caen 


Saimt  LO 


Sawt  Bribuc 


Bknt 


Hufietir. 
Le  Havre. 
F^cump. 

St.  Val^-en-C»ux. 

Dieppe. 

Tttfport. 

£tt. 

RoBon. 
CroiMot. 
DuoUr. 
Omdebeo. 

Port^-Besuo. 

Courceiilles. 

CMn. 

Oiiistrduiii. 

TronTiUe. 
Honfleur. 
Psnt-Audemer. 

Granville. 

Bagnerille. 

Portbail  (Havre). 

Dielette. 

Carentan. 

Cberboui|[. 

Barfleur. 

Saint  Vaast. 

OmimvUle. 

LanoioD. 

PerroB. 

TWguier. 

litfzardrieux. 

Pontrieux. 

Paimpol. 

Portneux. 

Binio. 

Le  L4ga4. 

Dahooet. 

Erquy. 

Le  Guildo. 

Plouer. 

Dioan. 

Saint  Suliac. 

Saint  Serron. 

Saint  Malo. 

UHoiUle. 

Le  Vmer. 

Qttimperl^. 

Poiwao. 

PoQtaven. 

Conoameau. 

Qiumpcr. 


Bmt— rnir*. 


Vannbs 


NAIfTBB 


Pont  PAbM. 
Audierne. 
DoaaED«i«B. 
Moigat. 
Camarat. 
Port  Launajr. 
Le  Faoo. 
LandenkMu. 

\  LeConqtwt. 
^  Labremeh. 
\  Boaooff. 

{  Mcuiaix. 

I  Redon. 

I  La  RDche-Bemard. 

Billien. 

P^nerf. 
I  Ambon. 

Vannea. 

Belle-Croix. 
'  Sarzeau. 
'  Suscinio. 
I  Saint  Arm«l> 

Novalo. 
I  Quatre-vents. 

Be  d'An  (Il«  du  Mor 
bihan). 

Port  Novalo. 

Larmorbaden. 

Locmariaqocr. 

Auray. 

Rocbdu. 

La  Trinity. 

Camac. 

Porthaliguen. 

Palais  (He). 

Etel. 

Fort  Louis. 
Hennebon. 
Lorient. 
Keroevel. 
Groix  (lie). 

Noinnoutien. 
St.  Oillea. 
He  d'Yeu. 

La  Barre-de-Mont  (pour 

•or  canal). 
BeauToir  (idem). 
Boin  (idem). 
Boorgneuf. 
Pornic. 
Paimbceuf. 
Saint  Nazatre. 
Nantee. 
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Directions. 


Nuites — note. 


La  Rocbsllb 


Chanten&j. 
,La  BasBe-Indre. 
|Port  Nichet. 

PouUguen. 

Le  Croisic. 

U  Turballe. 

Le  RoBais. 

La  IVemblade. 
Moraac. 

UGua. 

Nienlle  (port  but  canal). 
Lusao  (port  suT  canal). 
Marannes  (idem). 
Le  Chapus. 

Le  Ch&teau  (He  d'OUron). 

St.  Pierre  (idem). 

Sc.  Geoi^jes  (idem). 

St.  Denis  (idem). 

Bionaf^e  (port  but  canal). 

Mo&se. 

Charente. 

Rochefort. 

Fouran. 

He  d*Aix  (He). 

La  BocheUe. 


La  Rochelle- 
state. 


Bohdeaox 


Bayonni 


Maxans. 

La  Flotte  (He  de  K£). 
St.  Martin  (idem). 
Loiz  (idem). 
Am  (idem). 

Lufon  (port  BUT  canal). 

L'AiKuillon. 

Les  Sables. 

Saini-Martin  de  Brem:  - 

LaTWste. 
Gujau. 
Certes. 
Le  Verdon. 

La  Fosse  (port  but  canal). 

PaaiUac. 

Botdeaux. 

I^botune. 

PUigne. 

Boturg. 

Blaye. 

Montagne. 

Les  Meschers. 

Bgyon. 

Saint  Jean  de  Lux. 
Bayonne. 


In  witness  whereof  the  respective  Plentipotentiaries  have  ligned  these  Annexes  to  the  Convention 
oondnded  this  day,  and  have  afBixed  thereto  the  aealB  of  their  arma. 
At  Fttu  the  Uth  November  1867. 


(L.8.J 


Lyons, 
moustibb. 


Second  Schbdvlx. 


A  deBcription  of  a  portion  of  an  Act  is  inolairive  of  the  section  first  or  last  mentioned,  as  forming 
the  b^imung  or  as  fnTDing  the  end  ot  the  portion  oomprised  in  the  description. 


Oats  of  Act 


Title  of  Act 


4  Hen.  7.  c.  21.  - 

7  Hen.  7.  c.  9.  [In 
Statutes  of  the  Bealm 
only.] 

5  Eliz.  c.  6.  - 

13  &  14  Car.  2.  c.  28.  - 

10  &  11  WiU.  3.0.24. 
po  Will.  3.  c.  13. 
m  Statutes  of  the 
Bealm.] 


An  Act  for  y*  ^aovaoon  of  the  bjt  of  Fyshe- 
Orford. 


An  Act  touching  certayne  Politique  Constitutions  made  for  the  Main- 
tenance of  the  Navy*. 

An  Act  for  the  Regulation  of  the  Pilchard  Fishing  in  the  Counties  of 
Devon  and  Cornwall. 

An  Act  for  making  Billingsgatfl  ft  free  Market  for  tiie  Sale  of  Fish 
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STATTTSS  OE*  REALM. 


Date  of  Act. 


Title  of  ^ 


9  Anne,  c.  S6. 
[e.  S8.  in  StaliiteB 
the  Realm.] 
I  Geo.  1. 1.  2.  c.  m 


2  Geo.  3.  e.  19. 


29  Geo.  2.  e.  23. 
In  part. 

33  Geo.  2.  e.  27.  - 


2  Geo.  3.  c  16. 
In  part. 


11  Geo.  3.  0.31. 
In  part. 

19  Geo.  3.  c.  26.  - 
26  G«D.  3.  e.  46. 

26  Geo.  3.  c.  81.  - 

In  part. 

27  Geo.  3.  e.  10. 

30  Geo.  3.  e.  64.  - 

31  Geo.  3.  c.  45.  - 

35  Geo.  3.  c.  54. 
35  Geo.  3.  c.  66. 


-  •  An  Ael  for  ^e  better  Pmervfttion  and  Improrement  of  the  ftakarj  wMiu 
of  '     I3ie  River  of  IWnea,  "and  for  regulatinK  and  fcoveming  the  Companj  of 

I  Rsbermen  d  the  said  Hirer. 
•■  '  An  Act  fbr  the  better  rmrenting  fteah  F(sh  taken  by  Fomipien  hiag 
imported  into  this  Kingdom ;  and  for  the  iPreserratioD  «f  ^  fif  of 
Pish ;  and  for  the  giving  Leeire  to  import  Lobsters  and  Turbets  in  Farofpi 
Bottoms;  and  for  the  better  nittaTation  of  Salmon  within  serenl 
Rivers  in  that  Part  of  this  Khigdom  called  England. 
An  Act  far  regulating,  well-wdering,  governing,  and  improfiojg  the  Oyster 
Rshery  in  the  Rim- Medway  and  Waters  thereof,  under  the  Authority' 
of  the  Mayor  and  Gititens  of  the  City  of  Rochester  in  the  Conn^of 
Kent. 

An  Act  for  encouragitigthe  Pisheriea  in  that  Part  of  1  ,       .  . 
Great  Britain  cJed  Seotlabd     -         -         . )  In  P-*  J  namdy.- 
Except  Beetions  One  and  Seventeen,  so  fitf  as  they  r^te  to  StoHmd. 
An  Act  to  repeal  so  mueh  of  an  Act  passed  in  the  Twenty^oSlh  Year  of 
His  present  Mqesty's  R^gni  eonoeming  a  free  Market  for  Fisb  at 
Westminster,  aa  reqnfrea  rahwnen  to  enter  ikat  Rshing  Veasda  at  tbe 
OflBcfl  of  the  Searcher  of  the  Goatoma  at  Gravesend ;  and  to  regulate  the 
8de  of  Kah  at  the  Pint  Hind  in  tlie  Rsh  Markets  at  London  and 
Westminster ;  and  to  prevent  Salesmen  of  Fish  buying  Fish  to  sell  again 
on  their  own  Account ;  and  to  aUow  9ttA  and  Tiubot,  Brill  and  Peari, 
although  under  the  respective  DimensionB  mentioned  in  a  former  Act, 
to  be  imported  and  solid ;  And  to  ponish  Persons  who  shall  take  or  adl 
any  Spawn,  Brood,  or  FVy  of  Pish,  nnsbeable  Fish,  or  Fish  out  ei 
Season,  or  Smelts  under  the  Siae  of  Five  Inches,  and  for  other  Pur- 
poses. -  - 
An  Act  for  tbe  better  nippMng  the  Cities  of  London "] 
and  Westminster  with  Fish,  and  to  reduce  the  I  t„  , 
present  exorbitant  Price  thereof,  and  to  protect  f    P*"'  "«n«y — 
and  encourage  Fishermen          -         -  -J 
Except  Section  Seven. 
An  Act  for  the  Encouragement  of  the  White  Her-  \  »         _  n-mrfT 
ring  Fisherr        -            -            -            -  J      P*"*  nameiy. 
Except  Sections  Eleven  to  Thiiteen. 
An  Act  to  continue  and  amend  an  Act  made  in  the  Eleventh  Year  of  His 
present  M^esty's  Rd^,  intituled  "  An  Act  for  the  Encoungeraent  of 
**  the  White  Herring  Flsheiy." 
An  Act  to  ooDtinne  and  amend  an  Act  made  in  the  Twenty-fifth  Year  of 
the  Reign  of  Hu  present  M^esty,  tut  the  Enconragement  of  the 
t^haraFisheiy,  by  allowing  a ftnww  B«intjy  upon  nldlM<da  taken, 
cured,  and  exported. 
An  Actfor  the  more  effisotual  BnconrMremMtof  the  \ .  i 
British  Fisheries  -         -         -         -         .  j-m  part ;  nMody,- 
Except  Section  Nineteen. 
An  Act  to  attend  the  Provisions  of  an  Act  made  in  the  Twentysixth  Yev 
of  His  present  Majesty^  It«ign,  hrtituled  "  An  Act  for  the  more  effei^ual 
"  Encouragement  of  the  British  Fisheries." 
An  Act  for  vesting  the  Estates  and  Property  of  the  Trustees  of  West- 
minster Fish  Market  in  the  Marine  Society  for  the  Purposes  thmin 
mentioned,  and  for  ^conlinuiog  the  Powers  of  the  sud  IVustees. 
An  Act  for  tbe  Encouragment  of  the  Pilchard  Fishery,  by  aUowing  a 

ftnther  fiknintv  upon  Pitchards  taken,  mired,  and  exported. 
An  Act  for  the  Encouragement  of  the  Mackerel  Fishetr. 
An  Act  to  continue  «nd  amend  an  Aot  made  in  tbe  Twenty-sixth  Year  of 
the  Reign  of  His  ptesent  MsjM^,  intituled  "An  Act  for  the  more 
"  effectual  Enooatagement  of  the  witiah  nshraiea.** 


Digitized  by  Google 


133 


Date  of  Act. 


TiUeof  Act. 


36  ja«D.  3.  a.  77, 


37       ;i.  o. 


■  94^ 


38  Gee.     e.  d8. 


39  &  40  Geo.  3.  e.  85.  - 


39  &  40  Geo.  3.  e.  107. 


41  Geo.  3.  Seas.  2.  c.  97. 


41  Geo.  3.  Seu.  2.e.99. 


43  Gee.  3.  e.  3. 


42  Geo.  8.  e.  19. 


Mttpart;  namely,— 


An  A4t  to  Qxplun  and  «inend  an  Act  made  ja  the  last  Seasion  of  FarliftM 
nentp  intitukd,  "Aa  Act  ftrr  the  Gncouiaffeineali  of  the  Mackerel 
"  Fiflhery."  ,i 

An.  A«t  to  wpthwu  the  SiJe  of  Fish  at.  Billii^sftate  hj  ftetML 
,  An  Act  to  continue  m  Act  joade  in  the  Thk^-fU^t  Year  of  the  Reign  of  His 
pieMSf  Mtyesty,  iotituled  "  An  Aot  for  the  Ancouragement  of  tfae  Pilchard 
"  l^jsbeiyt  hjr  aJlowing  a  fuxtber  BountjT'  upon  Pilchards  taken,  cured, 
"  and.ew«fted,". 

An  Act  to  contioue  until  the  First  Day  of  March  One  thousand  seren 
huodsed  aud  nine^*i>ine  an  Act  maae  the  Thirty-fifth  Year  of  the 
iReign  of  Hit  preseot  Majesty,. intitnled  "  An  Act  to  continue  and  amend 
"  ah  Act  made  in  the  Twentf -sixth  Year  of  the  Reign  of  Hia  present 
"  M^e^>  iu^led  'An  Act  for  the  more  effectual  E^eoiuagement  of 
"  •  the  British  Fisheries.' "  .  _ 

.  An  Act  to  revive  and  costiuue  until  the  End  of  the~ 
next  SeaaoR  of  IWliament  an  Act  mode  in  tfae 
Thirty-fifth  Year  of  the  Rei^^n  of  His  present 
M^jostyjr  to  continue  and  amend  an  Act  wade  in 
iikt  TwentyTFixth  Year  of  the  Reign  of  His 
poresent  Majesty,  intitukd  "  An  Act  for  the  more 
"  effeotual  ^Doauragemeut  of  the  British  Fish- 
"  aaen'*  «nd  to  unend  an  Act  made  in  the 
■  Twen^-sixth  Year  of  the  Bewn  of_  His  present 
Maijes^,  for  cztendinff  (he  luheries  and  im- 
proving the  8eft  Coast  of  this  Kingdom  - 
Seotioa  One, 

An  Act  to  continue  until  the  Fifth  Day  of  April  One  thousand  eight 
hundred  and  one,  and  ameadj  au  Act  of  the  last  Seasion  cf  Ftarhamett^ 
few  fontiiwing  several  Acts  fov  the  Encouragement  of  the  British 

Fisheries. 

An  Act  to  permit  until  Six  Weeks  after  tbe  Commencement  of  the  next 
Session  of  Puliament  the  Importation  of  Swedish  Herrings  into  Great 
Britain. 

A*  Act  the  Title  of  which  begins  with  the  Words  "  An  Act  to  continue 
'*  several  Laws  relating  to  encouraging  the  Fisheries,"  and  ends  with  the 
Words  "  as  relates  to  ascertaining  the  Strgngth  of  Spirits  by  Clai^e'^ 
"  Hydrometer." 

An  Act  for  grantanc  Bounties  for  taking  and  bringing  Fiah  to  the  Cities 
of  London  and  Westminster,  and  ouer  Places  in  the  United  King-_ 
dom. 

An  Act  to  revive  and  continue  until  the  Twenty-fifth  Day  of  March  One 
thousand  eight  hundred  and  three  so  much  of  an  Act  made  in  the  For^> 
&st  Year  of  the  Reign  of  His  present  M^ty  as  relates  to  pffmittiog 
the  Use  of  Salt  Dnty-firee  in  ureserTing  of  Fish,  and  to  discontinuing 
the  Bounty  piyable  on  White  Herrings  exported,  and  to  indemnify  all 
Persons  who  Save  issoed  or  acted  under  luiy  Orders  for  delivariog  Stt^ 
Duty-free  for  the  Purposes  in  the  said  Act  mentioned. 
An  Act  to  amend  so  much  oS  an  Act  made  in  the  Twenty-ninth  Year  of 
the  Reign  of  His  late  Majesty  King  Cieorge  the  Second,  intituled  "An 
"  Act  lor  explaining,  amending,  and  rendering  more  effectual  an  Act 
"  miide  in  the  Twenty-second  Year  of  Hia  present  Majesty's  Reign, 
"  ia'ituled  '  An  Act  for  making  a  free  Market  for  the  Sale  of  Fish  in 
"  '  the  City  of  Westminster,  and  for  preventiof;  the  forestaUiog  and 
"  '  monopolizing  of  Fish,  and  for  allowing  the  Sale  of  tish,  under  the 

I     **  '  Dimensions  mentioned  in  a  Clause  oontuned  in  an  Act  of  the  First 
"  '  Year  of  Hrs  late  Majesty's  Reign,  in  case  the  same  are  taken  with  a 

J     "  '  Hook,'  OS  relates  to  the  Sale  ofEels." 
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STATUTES  OF  THE  KSALM. 


Date  of  Act 


Title  of  Act. 


48  Geo.  3.0. 79. 


49  0«o.  3' e.  InxrliL  • 


48  Geo.  3.  e.  29. 
44  Gm.  3. 0.86. 


43  G«o.  3.  e.  102. 

46  Geo.  3.  c  34. 
47G«o.3.ieH.a.o.  01. 

47  Geo.  3.  iw.  3.  c  67. 
49  Geo.  3.  e.  86. 


48  Geo.  3. 0.110. 
In  put 


<0  Geo.  3.0. 64. 


An  Act  to  rerive  end  eontinue  until  Hie  Daj  of  Apiil  One  tiioMand 
eij(fat  hundred  end  four,  uid  to  emend,  eeroal  Acta  pemd  in  ibt 
IVeoty-seveDtb,  Thirty-fifth,  and  Thirtj-ninth  Yean  of  His  mstat 
M^es^'s  ReigD,  fur  the  more  efleetoil  EneouTBf(ement  of  the  iMtid 
Fishenes ;  ana  to  continue  until  the  Fourteenth  Day  of  Juna  One 
thousand  ei^ht  hundred  and  three,  and  from  thence  to  the  End  of  the 
then  next  Session  of  Parliament,  lo  much  of  an  Act  of  .tfie  Sixtb  Vcv 
of  the  Reign  of  Hi9  present  Majesty  m  Felatea  to  tlie  prohilnting  the 
Importation  of  Foreign  wrought  Silks  and  Velrets. 

An  Act  tor  repeahnsr  bo  much  of  an  Act  made  in  the  Second  Year  of  the 
Reign  of  His  present  Mi^sty,  intituled  "An  Act  for  }he  bettor 
"  plying  the  Cities  of  London  and  Westminster  with  Fish,  and  to 
"  reduce  the  present  exorbitant  Price  thereof;  and  to  protect  and 
"  encourage  Fishermen/'  as  limits  the  Number  of  Fish  to  bs  sold 
Whulesale  within  the  said  City  of  London,  and  for  the  bettw  R^nlatioa 
of  the  Sale  of  Fuh  by  Wholesale  in  the  Market  of  BiUinftlSitB  wilfai* 
the  said  City. 

An  Act  the  Title  of  ichick  ieffina  with  tke  Words  "  An  Act  to  reTive  sDd 
"  continue,"  and  ends  with  the  Words  "  to  the  End  of  the  then  next 
■*  Session  of  Parliament." 

An  Act  for  reviving,  amending,  and  ftirther  continuing .  Bereral  Xxn 
relating  to  t^e  more  effectual  Encouragement  of  the  Sri^ah  Fishmei 
until  the  Fifth  Day  of  April  One  thonsand  oght  hundred  and  six,  and 
to  the  EncouraKcmeot  of  the'nnde  and  Manufacturee  the  Iide  of 
Man,  to  the  improving  the  Revenue  l^iereof,  and  the  more  effectosl 
Prevention  of  smuggling  to  and  from  the  said  Island,  until  the  FifUi 
Day  of  July  One  thousand  eight  hundred  and  five. 

An  Act  to  revive  and  continue  an  Act  made  in  the  Thirty-first  Year  d 
His  present  Majesty,  intituled  An  Aot  fat  the  Enoonrsigfoieat  oi  the 
"  Pilchard  Fishery  by  allowmg  a  further  Bounty  upon  Pilohards  taken. 
"  cured,  and  exported." 

An  Act  for  further  continuing  until  the  Twenty-fifth  Day  of  March  One 
thousand  eight  hundred  and  seven  an  Act  made  in  the  Thirty-ninth 
Year  of  His  present  Majesty,  for  the  more  eflfectual  Enconragemeat  d 
the  British  Fisheries. 

An  Act  to  revive  and  continue  until  the  TwenW-fiAh  D^  of  March  Oh 
thousand  eight  hundred  and  eight  an  Act  of  the  Thirty-ninth  Year  of 
His  present  Majesty,  for  the  more  effectual  Encouragement  of  tht 
Britisn  Fisheries. 

An  Act  to  permit,  until  the  End  of  the  next  Session  of  Parliament,  the 

Importation  of  Swedish  Herrings  into  Great  Britain. 
An  Act  to  re\*ive  and  continue  until  the  Twenty-fifth  Di^  of  Man^-Onc 

thousand  eight  hundred  and  nine  an  Aot  of  the  Thirty-ninth  Year  d 

His  present  Majesty,  for  the  more  effectual  Encouragement  of  the 

Britisn  Fisheries. 
An  Act  for  the  further  Encouragement  and  better~| 

Rej^ulation  of  the  British  White  Herring  Fishery 

until  the  First  Day  of  June  One  thousand  eight  >in  part)  aamdy,— 

hundred  and  thirteen,  and  from  thence  to  the 

End  of  the  then  next  Session  of  Parliament  -J 

Exwpt  Sections  4,  5,  7,  9,  10,  1),  12, 18,  31, 32,  34  to  45,  47  to  50, 
51,  53,  54,  and  56  to  60,  so  far  as  they  relate  to  Scotland,  and  an 
not  inconsistent  with  this  Act. 
An  Act  to  revive  and  continue  until  the  Twenty-fifth  Day  of  March  One 

thousand  eij,rht  hundred  and  eleven  an  Act  of  the  Thirty-ninth  Yev  •/ 

His  present  Majebtj',  for  the  more  eSieetual  Encouragement  of  the 

Britisn  Fisheries. 
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Daleof  Aot 


Title  of  Act 


60  Geo.  3.  c.  108. 
Input. 


n  Qt».  9. 0.  S4. 

51  Geo.  3.  c.  lOU 

52  Geo.  3.  e.  42. 

«4Gw.3.e  109. 

66  Geo.  3.  c.  94. 
In  part. 

SB  Geo.  8.  o.  77. 
1  Geo.  4.  e.  82. 

1  Geo.  4.  c.  103. 

I  &  2  Geo.  4. 0,  79. 
In  part. 


6  Geo.  4.  c.  64. 

In  put. 

7  Geo.  4.  c  34. 

11  Geo.  4.&1  Wm.  4. 
c.  54. 

In  part. 

4  &  6  wm.  4.  e.  20. 
«  &  7  ^  e.  79. 


14  *  16  Viet.  e.  S6. 
In  part. 

18*19VieL«.101. 


An  Act  to  amend  and  efllai^  the  Powers  of  an  Act~] 

passed  in  the  Second  Year  of  Hi9  pKsent  Ma-  | 

jesty,  for  the  Enoooragement  of  the  Fisheries  of  )"in  part ;  namely, — 

this  Kingdom,  and  the  Protection  of  the  Persona  | 

emplojreu  therein  >  •  -  -J 

Sections  One  to  Four. 
An  Act  for  continning  the  Premiums  allowed  to  Shipa  emplc^d  in  the 

Southern  Whale  Fiahery. 
Ad  Act  for  amending  an  Act  of  the  Fortj-eighth  Year  of  Hii  preieat 

M^estjr,  for  reitulating  the  British  White  Herring  Fiebeiy. 
An  Aet  for  amending  the  Laws  relating  to  the  Allowance  of  the  Bountiet 

on  Pilehardk  exported  until  the  'l\penty<fourth  Day  of  June  Om 

thousand  «ght  fanndred  and  nineteen. 
An  Aet  to  continue  until  the  End  of  the  nut  Sesrion  of  FhrlituiuBt 

several  Acts  relating  to  the  British  White  Herring  Fishery. 
An  Act  to  continue  and  amend  several  Acts  relating  1  -        .  , 

to  the  British  White  Herring  Fishery       -       *  | '°  P"^  J  namely,- 
Except  Sections  1  to  4,  9  to  16, 17, 13.  20,  21,  23,  31  to  33,  and  38  to 
43,  so  far  as  they  relate  to  Scotland,  and  are  not  ioconsistent  with 
this  Act. 

An  Act  to  continue  until  the  Twenty -fourth  Day  of  June  One  thousand 
eight  hundred  and  twenty-six  nn  Act  for  amending  the  Laws  relating  to 
the  Allowance  of  the  Bounties  on  FilL-hards  exported. 

An  Act  to  amend  an  Act  of  the  Fifty-ninth  Year  of  the  Reign  of  His 
late  Mt^eaty  King  Georze  the  TbirJ  for  the  Encouragement  and  Im- 
provement of  the  Irish  Fisheries. 

An  Act  for  the  further  Encouragement  and  Improvement  of  the  British 
Fisheries, 

An  Act  to  repeal  certain  Boimties  granted  for  the"! 
Encouragement  of  the  Deep  Sea  British  White  «mi>lT  ■ 

Herring  l  isliery,  and  to  make  further  Regulations  f  * 
relating  to  the  said  Fishery      ...  .J 
Exc^  Section  9  and  except  Sections  3  and  5  so  &r  as  they  relate  to 
Scotland. 

An  Act  to  amend  the  several  Acta  for  the  En-*) 
courageroent  and  Improvement  of  the  British  > in  part;  namely, — 

and  Irish  Fisheries  J 

Sections  1  to  8. 

An  Act  to  ameud  an  Act  of  the  Fifth  Year  of  His  present  Migesty,  for 
amending  the  several  Acts  for  ihe  Encouragement  and  Imjvoveraent  of 
the  British  and  Irish  Fisheries. 
An  Act  to  rcrive,  continue,  and  amend  several  Acts  1  .       .       „  , 
relating  to  the  Fisheries        -        -        -  .  |m  part  ;  namely,- 

So  much  as  relates  to  England,  and  so  much  as  is  inoonsistent  with 
this  Act. 

An  Act  to  explain  and  amend  an  Act  passed  in  the  Thirty-third  Year  of 

the  Reign  of  His  late  Majesty  King  Gcsrge  the  Second,  to  regulate  the 

Conveyance  and  Sale  of  Fish  at  first  hand. 
An  Act  to  carry  into  effect  a  C.)nventi.>n  between  Her  Majesty  and  the 

King  of  the  French  concerning  the  Fisheries  in  the  Seas  between  the 

British  Islands  and  France. 
An  Act  to  amend  the  Acts  relating  to  the  British  \  ■  .   

White  Herring  Fishery      .  .  P«**  namelj,- 

SecUons  5  and  6. 

An  Aet  for  the  rajra  eVeTtual  Execution  of  tha  ConTention  betveen  H«i 
Majesty  and  the  French  Ooremment  eonceroing  the  Fisheries  in  the 
Seas  bsttnen  the  British  Ishmds  and  Firanca. 
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STA1EVXES  OF  THR  REAI^H. 


[OitP.  XLT. 


S3  &  24  Viot.  0.  92. 
Id  part. 

34  &2&  Viat.e.72. 
In  pHb 


S8  &  29  Viet..c^  22. 
.  Iniwrt4 

30&ai  Viet.  ea6. 


,    Title  of  Act 


Ad  Act  t9  amend  the  Lur  xdatire  to  the  Scattiah ' 


Herring  Fifihariea         -         .         v         -}^  P*^?  umamlf,- 
Seeiions  7,  M  to  13,  aad25.  ,    .  .  ' 

Aa  Art  to  makq  further  Pcovision  fox  the  Rt^u*  I 
Utioik  o£  1)he  Britub  White  Hemog  Fisbeiy  in  Wn  part  i  nainclj«— 
ScotlMd         -         -         .     "    .  .J     *^  '  ^ 

Sections  2. 3*  and  6,  and  «o  much  of  the  Bemaiader  of  tbq  Act  as  s 
.woonf  iatcnt  with  thia  Act. 

An  A«t  to  amend  the  Acta  nktiiw  to  the  Scottish  1 „  ^ 

'  Hemag  Ffaheiies         -  -         .J-mpttti  nmiMly.^ 

So  mucb-ea  is  inconsistcDt  with  this  Act, 
An  Act  to  flKolitate  the  Eatabliilinient)  Improvement,  and  MaintenuKe  of 

OvittfaBd  MoMel  Ftshwiaiin  Great  Btitain. 
Ad  Ack4br  the  FKeerration  and  fiirdux  Pzotectwn  of  Oyeter  fiaheMi. 


Cap.  XLVI. 
The  Soitndary  Aet^  1B68. 


ABBTKA.CT  OF  rHH  KNACTUBNTfl, 

Short  Title. 

Act  lo  be  construed  with  2     .J  If.  4.  r.  64.  and  90  fl*  81  Vict.  e.  102. 
Definition  of  certain  Terms. 

Alteration  of  Boundaries  of  old  Boroughs  aa  specified  in  Phtt  Sehtdtdg. 
Boundaries  of  ncic  Boroii^lis  'if  specked  in  Second  Schedule. 

Alterations  nf  Namei  (f  Dirisiotis  of  certain  Counties  contained  m  dO    31  Vict.  c.  IQ2. 

ExpUuuifif,!!  oftJu  Cfjnidils  of  I  he  Hundreds  ofPirehill  in  Slafordahire. 

Certain  I'dnx'hes  to  be  inchi'lftt  in  the  Dipisiotts  of  East  mid  West  Stt^^trdsimn. 

Alteration  of  Divisions  of  Counlii'S.  '  ■ ' 

Alterulion  of  Places  for  holding  Courts  ^  Election  tf  Membtrs. 

Boinnlnrief  of  'Cowims  ttnd  Borovgks  on  Sea  lAne. 

Marking  Bo&mms  6/  Borbiigts. ' 

To  render  valid  certain  Precepts,  Notices,  4*- 

fXrst  t(egistrtttion  of  Occupiers  in  Borough  iritkin  acitndei  BtmdtriH: 

Schedule  lo  be  of  the  same  Fpr'de'fu  file  Act. 

Schedules.  "'^ 


An  Act  to  settle  and  de&orib«  the 
Limits  of  certain  Boroughs  and  the 
Bivisiobs  of  certain  Counties  in  Eng- 
land and  Wales,  in  so  far  as  respects 
the  Election  of  Members  to  eerve  in 
Pariiaitient.  (i8th  July  1868.) 

WncitKAs  by  "The  Representetion  of  the 
People  Act,  1867/*  diven  Phwea  named  ia  the 
Schedule  (B.)  to  that  Act  annexed  were  con- 
stituted Boroughs  for  the  Purpose  of  returning  ■ 
Member  or  Members  to  serve  in  future  Parlia- 
ments, and  it  waa  by  the  wd  Ad  provided  Uiat 


until  otherwise  directed  by  Parliament  the  tem- 
porary Contents  or  Boundaries  of  such  new 
Boroughs  should  be  the  aevcml  Places  in  that 
Behalf  mentioned  in  the  said  Schedule : 

And  whereas  the  Borough  of  tlie  Tonf 
Hamlets  was  by  the  said  Act  divided  into  Trtl 
Boroughs  rcapectively  comprising  the  Places 
descrilMd  in  Schedule  (Q.)  to  Uiat  Act  annexed  : 

And  wbaceas  by  the  said  Act  <the  serent 
Cttsnttea  named  in  the  Scfaedttle.(0,)  ta  that  Act 
annexed  were  divided  mto  Divisions  fur  the 
Purpose  of  returning  Members  to  serve  in  Pariia- 
ment,  and  it  was  by  the  said  Act  provided  that 
until  othwwiae  dineted  1^^  Pailioincnt  eadi  of 
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such  Divisions  should  consist  of  the  Hundreds, 
Lathes,  Wapentakes,  and  Places  in  the  stUd  Act 
speciBed ; 

And  irfaereas  by  the  said  Act  the  Ri^ht 
HonotmUe  Xiord  V'iscount  Ev^ley,  the  Right 
Honourable  Russell  Gurney,  Sir  John  Thomas 
Buller  Duckworth,  Baronet,  Sir  Francis  Crossleyi 
Baronet,  an-l  John  Walter,  Esquire,  were  aupointed 
Boundary  Commissioners  for  England  anu'Wales,' 
and  were  directed  to  jiroceed  by  themselves,  or  by 
Asslstartt  Commissioners  appcmited  by  Ihem,  to 
inquire  into  the  temuotary  Boundaiies  of  ivny 
Bonmgh  eonstilMtedt  by  fbt  siad  Act,  with  Ptfwo' 
to  inggest  such  Alterations  therein  as  they  might 
deem  expedient;  and  also  to  iipqube  into  the 
Boundanb  tit'mry  other  BotoukIi  inSnf^nd' 
and  Wales,  except  such  as  were  wlinlly  disfran^ 
chised  "by  the  sud  Act,  nHMi  a  view  to  ftscertriti' 
whether  the  Boundaries  should  be  enlarged  in 
accordance  with  the  Directions  in  that  Behalf  in 
the  said  Act  contained  :  and  also  to  inquire  into 
the  DiviMons  of  Counties  as  constituted  by  the 
said  Act,  and  as  to  the  Places  for  holding  Courts 
for  the  Election  of  Members  for  such  Divisiotjs, 
with  a  view  to  ascertain  whether,  having  regard 
to  the  Matters  in  the  said  Act  in  *h^  Behalf 
specified,  any  and  what  Alterations  should  be 
made  in  such  Divisions  or  Places  ;  and  with  all 
practicable  Despatch  to  report  to  One  of  Her 
Majesty's  Prindpal  Secretaries  of  State  upon  the 
several  Matters  thereby  nfored  to  them ;  aad-  it 
waa  by  the  said  Act  further  directed  that  their 
Report  should  be  laid  b«£ciRc  Parliament : 

And  whereas  the  said  CommiHiaiien  have 
lately  made  tfaeir  Report  dated  the  Fifth  Day  ot 
Fdmutry  One  thousand  otfht  hundred  and  sixty- 
eight,  in  conformity  witli  nie  said  Act,  upon  tbe 
several  Matters  thereby  referred  to  them,  and 
such  Report  has  been  laid  before-Parliament  t 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  asseoU^di  and  by  the 
Authority  of  the  same,  as  follows  : 

1.  This  Act  maybe  cited  for  all  Puriioses  as 
"The  Boundary  Act,  1868." 

2,  This  Act,  so  far  as  is  consistent  with  the 
Tenor  thereof,  shall  be  construed  as  One  with  the 
Act  passed  in  the  Sesaion  of  the  Second  and 
Thirq  Years  of  King  AViliiam  the  Fourth,  Chapter 
Sijt}--four,intituled*'An  Act  to  settle  and  describe 
"  tlie  Divisions  of  Counties,  and  the  Limits  of 
'*  Cities  and  Boroughs,  in  England  and  Wales,  in 
*'  so  far  ss  respects  the  Klemon  of  Members  to 
"  wm  in  Parliament,"  and  herein-aft«r  i^eived 
to  as  ''The  Boundary  Act,  1832,"  and  with  "Tbe 
ReprC8«nfatfon  of  the  People  Aet.  ltM>7." 


Bavoagb  "  shall  mean  any  Boroughi  City, 


County  of  City,  County  of  a  I'own,  or  Place 
returmng,  or  being  One  of  a  Combination  of 
Places  returning,  a  Member  or  Members  to 
sen'c  in  Parliament,  other  than  a  County  at 
large,  or  Ridfng  or  Division  a  Coun^  at 
large  J 

"New  Borough"  shall  in  this  Act  mean  a 
Place  constituted  hy  "  The  Representation  of 
the  People  At*,  1867,"  a  Borough  returning 
a  Member  or  Members  to  serve  in  Parlia- 

■  ment:' 

"  Old  Boroogh  "  shall  in  this  Act  mean  any 
'  Boroifffa  niurtibg,  or  being  One  of  a 
'  Gombhiation  of  Places  returinng,  a  Member 
6r  Mtoibferv  to  serve  in  ^liament,  and  not 
inchided  in'  the  Deftnition  of  a  D«r  Bonugh  r 
*'  District  Borough  "  shall  mean  a  Combma- 
tion  Of  Bor^ghs  returmng  a  'Member  or 
Members  to  serve  in  Parliament. 

A.  The  Boundaries  of  the  following  Boroughs, 
viz.,  Abingdon,  Ashton-under-Lyne,  Aylesbury, 
Barnstaple,  Bath,  Bewdiey,  Blackoum,  Bolton-lc- 
Mopre,  Bridgwater,  Bnghton,  Cambridge,  Chat- 
ham, Cheltenham,  Chester,  Chichester,  Cirencester, 
Coveotrv,  Derby,  Droitwich,  Dudley,  Durham, 
Exeter,  rinsbury,  Gloucester,  Greenwich,  Guild- 
ford, Halifax,  Hastings,  Hertford,  Huddersfiald, 
Kiildcmiinster,  Kinjr's  Lynti,  Kiiiu'stoii-tipon- 
Hiill,  Lewes,  Macclesfield,  Muiiinuntli  District, 
Morpeth,  Newport  (Isle  of  Wight),  Xorlhanipton, 
Oldham,  Oxtb^'Peiuryn  ai^q^Jjfi^^th,  Petcr- 
^rough)  Plyippu^ ' 
dale,  SaUshuni  ataai^ri 
Trent,  Stroud, ,  pixriiler! 
■Walsall.  Wilton,  New  "Win. 

maris  District,  Cardiff  District,  .    -  -  . 

Carmarthen  District,  Carnarvon  tJistno^  Denbigh 
District,  Flint  District,  MertfajT'lVdvil,  Pembr^e 
Dis^ct^  ,9wiiiHL'ii  District,  shull  be  altered  in 
maniie)r  apecifitd  in  the  First  Schedule  to  this 
Act  annexed ;  :niil  such  Horuiighs  shall,  for  all 
the  PurfKccs  witliiii  The  Representation  of  the 
People  A(.t.  1867,"  mid  Ihi;  Acts  referred  to 
therein,  but  I'nr  siirh  I'lirposca  only,  include  the 
I'lacLd  Lc  comprised  within  the  Bnunilaries 
which  in  such  Schedule  are  respectively  specified 
and  described  in  co^pinctien ;  with  the  Names  of 
such  Borougha. 

Save  as  aforesaid,  the  Boundaries  of  all  old 
Boroughs  shall  remain  unchanged. 

5.  lie  new-  Berooghs  «peeififlA  i*  the  Seoond 
Safaednle  to  this  Act  annexed  shall,  for  all  Pur^ 
poses  relating  to  the  Election  of  a  Member  or 
Atamhers  to  serve  in  Pariiament,  include  -the 
Fkkces  and  be  comprised  within  the  Boundaries 
whirh  in  such  Schedule,  aee  respectiyely  spedSed 
•od  described  in  coi^upotion  with  the  Kamss  of 
such  Boroughs.  . 

1  he  new  Boranghs  fonned  by  the  Division  of 


.ond,  Roch- 


i9X;?aMeld. 
'!r,Beau- 
Dlstrici, 
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STATUTES  OF  THE  REALM- 


Htn  Tower  Hamlett  undix  "  The  RepresentatioK 
of  the  People  Act,  18fi7."  «haU  respectively  com- 
prise the  Places  described  in  Schedule  (C.)  to  the 
said  Act  annexed. 

6.  The  fallowing  Alterations  shall  be  made  in 
the  Names  of  the  Diiiziions  of  Cheshire  and  Essex 
and  Norfolk  contained  in  "  The  Representation 
of  the  People  Act,  IStiJ  ;"  that  is  to  say,  "  North 
Cheshire "  shall  he  called  "  East  Chfshire," 
"South  Cheshire"  shall  he  railed  "West  Che- 
shire," "  North-west  Essex  '*  shall  he  called 
'*  West  Essex,"  and  "  North-east  Essex  "  shall  he 
called  "  East  Essex,"  and  "  North-east  Norfolk  " 
Bhall  be  called  "  North  Norfolk."  and  "  South-east 
Norfolk  "  shall  be  called  "  South  Norfolk." 

llie  Contents  of  the  Northern  and  Mid  Divi- 
■ions  of  the  West  Riding  of  Yorkshire  as  con- 
stituted by  "UTie  Representation  of  the  People 
Act,  1S67,"  shall,  for  all  Purposes  relatinfz  to  the 
Election  of  Members  to  ser^'e  in  Pailiament, 
henceforth  be  distributed  into  Two  other  Divi- 
sions, named  respectively  the  Northern  Division 
and  the  Eastern  -Division. 

7.  Whereas  by  Schedule  (D.)  annexed  to  "  The 
Representation  of  the  People  Act,  1867,"  the 
Division  of  North  Staffordshire  includes  the 
Hundred  of  Pirehill  North,  and  the  Division  of 
IVest  Staffordshire  includes  the  Hundred  of 
Pirehill  South :  And  whereas  Doubts  are  enter- 
tained as  to  the  Contents  of  the  said  Hundreds  ; 
Be  it  enacted,  That  for  the  Purjioses  of  the  said 
Act  the  Hundreds  of  Pirehill  North  and  Pirehill 
Sooth  shall  respectively  be  deemed  to  consist  of 
the  Parishes  and  Places  in  that  Behalf  set  fortik 
In  the  Fifth  Schedule  annexed  hereto. 

8.  Whereas  by  Schedule  (D.)  annexed  to  "  The 
Representatinn  of  tbe  People  Act,  1867."  the 
Division  of  West  Staffordshire  includes  the  Hun- 
dred of  Seisdon,  and  the  Division  of  East  Staftord- 
ihire  includes  the  Hundred  of  South  OfHow:  Be 
it  enacted.  That,  notwithstanding  anything  con- 
tained in  that  Act,  the  Parish  of  Rushall  shall 
form  Part  of  and  be  included  in  the  Division  of 
East  Siaffordshire  ;  and  the  Townships  of  Willen- 
hall  and  Wednesfleld,  although  within  the -Htin- 
dred  of  South  Ufflow,  shall  form  Part  of  and  be 
included  within  tbe  Division  of  West  Stafford- 
ihire. 

9.  The  Divisions  of  Counties  named  in  the 
Second  Column  of  the  Third  Schedule  to  this 
Act  annexed  shall  respectively,  for  the  Purpose 
of  tbe  Election  of  Members  to  serii'e  in  Parliamentt 
consist  of  tbe  Places  and  Wapentakes  mentioned 
in  connexion  with  such  Divisions  in  the  lliird 
Column  of  such  Schedule. 

Save  as  aforesaid,  the  Divisions  of  Counties 
constituted  by  "  The  Representation  of  th«  People 
Aot»  1867,"  dudl  comprise  the  Parte  in  tbe 


said  Act  declared  to  b#  teapemOty  uoaipil>Ml 

therein. 

Notliing  in  this  Act  contained  shall  affsottks 
Division  of  Counties  constitnted  for  4be  Porpoee 
of  returnins:  Members  to  serve  in  Parlianant  I7 
any  Act  other  than  "  The  Representation  oi  tm 
People  Act,  1867." 

10.  The  Court  for  tfaa  Election  of  MBmhM 
to  serve  in  Parliament  for  «adl  «f  the  DiTisitma 
of  Counties  specified  in  the  Second  Column  of 
the  Fourth  Schedule  hereto  shall  be  holdea  at 
the  Place  named  for  that  Purpose  in  coniMxicn 
with  such  Division  in  ths  Tbard  Colnmo  of  tbe 
said  Schedule. 

Save  as  aforesud,  the  Place*  -named  in  ths 
Fourth  Column  of  Schedule  (D.)  to  "  The  Repre- 
sentation of  the  People  Act,  1&C7*'*  as  tempo- 
xarily  appointed  for  holding  Courtt  lor  Election 
of  Members  for  each  of  the  Divisiou  (tf  Couates 
mentioned  in  the  said  Sdieilule  in  oonnezieii 
with  such  Places,  shall  ba«.pannaaentiy  i4ipcdnted 
for  that  Purpose.  ' 

11.  Where  any  County,  Division  of  a  County, 
or  Borough  abots  on  ths  Sea  Coast  or  on  any 
Tidal  River,  the  Boundaries  of  such  County, 
Division  of  a  County,  or  Botough  shall,  for  ul 
Purposes  relatiiig  to  the  Election  of  » Meiriv 
or  Members  to  serve  in  Parliai«eiit,4|g  <icaiBed  te 
extend  to  the  Low-water  Mark. 

12.  Where  the  Boundary  of  a  Borough  doM 
not  follow  the  Boundary  of  a  Pariah  or  Towmjbip 
or  other  uell  defined  Lina  of  DemareatiiOn,  m 
Returning  OfEtoer  shell  as  soonHW  Wfiy  b«  aftir 
the  passing  of  this  Art  cause  the  swml  Feiatl 
of  Deviation  of  the  fioundaty  to  be  nuurked  hf 
means  of  Boundary  Stones,  Post^  ov  othtt 
Maffce,  and  sash  Bovndary  Marks  shall  fina 
'J  ime  to  'I'imQ  be  maintained  and  renewed  by  tht 
Returning  Officer  of  anch  Btoough. 

For  tbe  Purposes  of  this  Section  a-fietunioff 
Officer  may  by  himself  or  his  Worlvnen  cottt 
upon  any  Lands,  doing  as  little  Daaiage  as 
possible,  and  making  Compensation  for  sueb 
Damage,  the  Amount  of  such  Damage  to  be 
determined,  in  case  of  Dispute,  in  manner  pio- 
vided  .by  "The  Lands  Clauses  ConsoUdtttosS 
Act,  18^5,"  with  respect  to  disputed  Comyenssr 
tion  for  Land. 

All  Expenses  properly  incurred  by  aKetomiof 
Officer  in  pursuance  of  this  Sectiou  ehall  M 
deemed  to  be  Expenses  incurred  by  him  is 
respect  of  Regiatcatiob,  and  shall  be  defrayed 
accordioglj, 

13.  AU  Frecepte.  Notioee.  Forms.  GMnfc 
other  Docnmente  issued  or  used  brfore  the  pass- 
ing of  '.his  Act  under  or  by  vfrtue  of  the  Statute 
o(  the  bisth  Victoria,  Charter  Eighteen,  in 
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itetiob  to  «h*  Re<titr«t(o&  of  Vot^n  ia  and 
or  the  Mvtrftl  DivUioai  of  the  Couotiea  of 
::he«hiMk  Bm»x,  mkI  Norfolk,  «hiJl  be  m  valid 
\md  efitac^ul  H  if  the  Names  of  the  said  Divi- 
ions  wcM  not  .altaMd-or  aAwtad  in  in  by  thia 
let. 

14.  '^^here  hy  reason  of  an  Alteration  of  the 
^KHindivy  of  mj  Borough  bjr  thia  Aot  the  Ooeu- 
lier  of  a  Dwailin^  Uoiue  oz  ocJaer  Teqetneol 
for  wbMh  the  Owner  at  the  I'lme  of  the  patting 
>F  thia  Aot  ia  Uebl*  t«  be  ratad  iuataad  of  tlw 
>eciipter)  would  ba  tntitird  to  b*  ragiaterad  a* 
a  Oo*U|wr  at-  tha  »eact  Ragiateatioa  of  Faslia" 
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mentary  Voten  if  be  had  b^n  rated  to  the  Poor 
Rate  for  the  whole  of  the  required  Period,  such 
Occupier  shall,  notwithstuiding  he  haa  nut  been 
CO  rated,  be  entitled  to  be  registered,  sut^ftct  to 
the  f  illowinji  Condition, — 
I'hHt  he  D&8  been  duly  rated  ae  an  ordinuy 
Occupier  to  all  Poor  Kates  in  rcEpcet  of 
the  Pf emuea  made  after  Uw  paating  of  thil 
Act. 

15.  The  Schedule  hereto,  with  the  Notei 
thereto  annexed,  shall  be  of  the  tame  t'orcd  4t  if 
tfa^  were  enacted  in  Uio  Body  of  thu  Act. 


VtMT  SCMttDOtft. 


Oli>  Borouobs. 


Olo  Borouohi. 


CEnglakd.) 


Vbingdon. 

Ishton-QftdK-IOTM. 

Vyleaboty. 

iarnatapU. 

)ath. 

Jewdley. 

Maekburn, 

)oltcm-Ie-MooiB. 

Iridtfewater. 

kigrlitoa. ' 

Cambridge. 

/bafehan. 

rheltenham. 

:be«tcr. 

;hicbaat«r« 

JimioaMer. 

>crt>y. 

:>nNiwieh. 

)udl6y. 

>Brbain. 

£x«l«r. 

'inqbury. 

SlouFBStar. 

rrecnirich. 

Juildferd. 

Halifax. 

iastinfts. 

iertford. 

iudderaflald. 


KtddAminster. 

King's  Lynn. 

Ki  ngston-opon-Rull. 

Lewes. 
Macclesfield. 
Monmouth  Distriot. 
Morpeth. 

Newport,  lale  of  Wight. 

Northampton. 

Oltttiam. 

Oxfiml. 

Peorynattd  FalmovA. 
Peterborough. 
Plymaatb. 
Freaton. 

Richmond. 

Rochdala. 

Balitbary. 

Stafford. 

Stamford. 

Stoke-npoU-lVMl 

Stroud. 

Sunderland. 

Taunton. 

\^akBfield. 

WalaalL 

AViltoo. 

New  Windsor. 

Worcester. 


(WALia.) 


Beaumaris  District. 
Cardiff  District. 
Cardigan  District. 
Caimanhen  District. 
CamatTon  District. 


l^enbigTi  Distriot. 
Flint  District. 
Merthyr  TJdriL 
Pembroka  Siitriol. 
Swansea  Diatriet. 


Second  Schboulx. 


Burnley. 

Chelsea. 

Darlington. 

Dewsbury. 

Graveiend. 


New  BOKOVAHS. 

Middlesborough. 
Stalybridge. 
Stockton. 
Wednesbuiy. 


Third  Schsdvlb. 


DiVIKlONB  OF  Cot'NtlBk. 

SnuUNetihire. 


West  Riding  of  Tork- 
ibixe. 


Fourth  Schbduli. 


Flacea  appointed  for  holding  Court!  for  Blaction 

of  Members. 


Fifth  Schbduu. 
Content!  of  the  Uundndi  of  Fir^. 
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m  STATUTES  OF 

FIRST  SCHEDULE. 


Note. — The  Expressions  bercin-after  metitioned 
have  in  the  Sohedales  the  following  Meanings ; 
tbftt  is  to  say, 

"  Preseot  Boroogh "  tneans  the  Area  com- 
prised within  the  Limits  of  an  old  Borough 
prior  to  ihe  Alterations  msde  therein  by  this 
Act. 

"  Present  Boiindary  means  the  Botrndiwy  of 
an  old  Borough  as  existing  prin  to  the  Alterar 
tioiiB  made  therein  by  this  Act. 

"  Municipal  Borough  '*  means  the  Area  at  the 
Titne  of  the  parsing  <h  this  Act  comprised  within 
the  Umitfl  a  Place  as  constituted  a  Mimiciptd 
Borough  for  the  Purposes  of  the  Act  passed  in 
the  Session  holden  in  the  Fifth  and  Sixth  Years 
of  the  Reign  of  King  William  the  Fourth,  Chap- 
ter Seventy-six,  intituled  "  An  Act  to  provide  for 
"  the  Regulation  of  Munidpal  Corporations  in 
"  Engknd  and  Wales.*' 

"  Local  Govermueot  District"  means  th&Area 
at  the  Time  of  the  passing  of  this  AcG  comprised 
within  the  Limits  of  any  Town  or  Place  siUysolr 
to  the  "  Local  Government  Act»  ISoB." 

"  Not  altered,"  as  applied  to  any  FLace,  meana 
that  the  Deacription  of  such  Place  is  tlie  sune  as 
that  contained  in  Schedule  (0.)  of  the  Boundary 
Act,  1832. 


Old  Boroughs  (Enqlano). 


Abingdon. 

Descr^iion. 

The  pMsent  Borough  of  Abingdon,  and  those 
Puts  of  tihe  Parishes  of  Sutton  Courtney  and 
fit.  Helen  vhich  ate  included  between  the  present 
Bomduy  of  the  Borough  and  the  following 
Bonndanes  respectively ;  that  is  to  say, 

Suiton  Courtneif  and  8t.  Helen.  —  FVom  the 
Soathemmost  Point  of  the  present  Boun- 
dary at  the  River  Isis,  Westward^  along  the 
Berks  and  Wilts  Canal  to  the  Point  at 
which  it  is  crossed  by  the  Bridge  on  the 
Steventon  Road ;  thence  Northward  to  a 
Point  Eighty  Yards  distant  from  the  Bridge 
measured  along  the  said  Road ;  thence  in  a 
stnught  Line  to  the  Junction  of  the  River 
Ock  with  the  Larkhill  Stream  ;  thence  along 
the  said  Strtam  to  the  Point  at  which  it 
meets  the  Feringdon  Road ;  thence  in  a 
straight  Line  to  the  North-west  Angle  of 
the  present  Boandarir'  on  the  Wootton 
Rnad: 

St.  Heien.'— From  the  Kovikenimost  Angle  of 
the  present  Boundary  in  a  straight  Line  to 
the  Point  at  whi<^  the  BoxhUl  Footway 
meets  the  Oxtwd  Road;  tiinwe  by  Sir 
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Geoive  Bowyer's  private  Road  to  the  Bsdlqr 
Road;  thence  'Weetomrd  hlonff  the  Radl^ 
Road  till  it  meets      present  Bonndaiy. 

AaatosHuHDfeB^nFMK.  - 

Deseriptiott. 

The  pMaeot  Borough  of  AiAtioilMkitd«r-Lyin : 

The  Local  Government  District  of  Hutstiti 
the  Parish  of  Ashtott-niider-LTti^: 

So  mnak  of  -die  Town^'p  of  Duklnffdd  ai 
adjoins  the  pnseok  Borough;  atld  Utd  at  the 
North  of  the  River  l^e  :'  aAd 

Thai  detaohed  Part  of  the  AudensliMrlHviuon 
of  the  Township  of  Ashbon-tmdeT-Lytie  trhich 
is  within  the  Muraelpal  Boroagtt  m  A^ton- 
ttadcr^Lyne^ 

Aylxsbukt. 

The  Three  Hundreds  of  Aylea&ury,  and  all 
such  Parts  of  the  FarisU  of  Dinton  as  are  not 
irithin  the  said  Hiree  Hundreds. 

BAfiNSTAPLB. 

Description. 

The  present  Borough  of  Banutople,  and!  tb&t 
Fart  of  the  Parish  of  Piltoa  whidi  lica  betxreeo 
the  present  fioundai;  of  the  Boioigh  and  Brad- 
difcvd  WateK  and  the  Rim  1W. 

Bata. 

Deteription. 

The  present  Borough  of  Bath,  and  so  mudi 
of  the  Pariah  of  Twcrton  as  is  iudaded  between 
the  present  Boundary  of  the  Borough  -  and  the 
following  Boundary  (  that  is  to  sayj 

From  the  Point  in  the  present  Bonndaiy  at 
which  the  Great  Western  RaiWay  eroasea  it 
on  the  Western  Side,  along  the  Noithem 
Fence  of  the  said  Railway  tp  ttM-Poaifr  at 
which  it  crosses  Brook  Lane;  theoee  adoag 
Brook  lAne  to  the  Point  at  whioU  it  raects 
the  Lower  Briatol  Roadj  thmoev  West- 
ward, along  the  Lower  Briatol  Road  ttf  the 
Point  at  wluch  it  meet*  the  Road  from 
Motter  Bridge ;  thaoce  along  the  -laafeHnen- 
tioned  Road  to  &b  ffivw  AVoaf  thence, 
Eastward,  along  tiie  Biw  Avtm  to  the  Plixnt 
at  which  it  meets  the  pxeant  Bonndiait. 

Bkwdlby. 

Dtscr^tion. 

The  present  Borough  of  BewdlHr  and  the 
Hamlet  of  Upper  Mitton.  ^ 
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F{MT  SCHKSULB. 


Bliutkkvkn. 


Description. 

The  presetit^BotAughof  Bbekbnrn : 
The  Part  of  the  Township  of  Little  Hurwood 
U  Cur  Houses  contained  between  the  Bonndary 
of  the  Tovnthip  of  Black  bora  and  the  Uarwood 
Brooke,  pnd 

The  several  Parts  of  the  Township  of  mton 
uid  of  the  TovDshipi  of  LiTesey  contained  be- 
tween the  present  Boundwj  of  the  Borough  and 
the  foUowing  Boundary  j  (hat  is  to  Bay, 
From  .the  Pmnt  at  wtnoh  the  River  Blackvater 
meets  the  Boundary  of  tho  .Twraship  of 
BXpckbuni  wtha  Weitc«n  Side  of  ^  mna, 
Wcstvaid,  along  the  River  BlMkwtter  to 
tile  Fdnt  at  which  the  same  meets  die  River 
Damren;  thence,  Outward,  in  a  straight 
line  through  Feniseliffie  Bridge  to  the  Point 
at  which  the  same  meets  the  Northern 
Boundaiv  of  the  Township  of  Livesey; 
thene«,  Eastward,  along  the  Boundary  of 
the  Township  of  Livesey  to  the  Point  at 
whidi  the  same  meets  Bower  House  Lane; 
thence,  Southward,  along  Bower  House 
Lane  to  the  Point  at  which  the  same  meets 
the  Livesey  Branch  Road  near  the  Waterloo 
Tavern;  thence.  Eastward,  in  a  straight 
.  Line  to  the  NorChenHUOst  P(»nt  of  the 
BaAndsry  of  -tbeToiinwhip  of  Lower  Darwen, 
West  of  atfy  Gate ;  thenoe,  Bostward,  along 
the  Boundary  of  the  Township  of  Lower 
Darwen  to  the  Point  at  which  the  same 
meets  the  present  Boundary  of  the  Borough. 

Bo  LTON-LK-MOOES. 

DctoripttOH, 

Tho  present  Borough  of  BoHon-le-Moors  (in- 
dnding  that  Part  of  the  Township  of  Little 
Bolton  lyingto the  North  of  Aatley  Brook,  and 
called  Uttle^olton  Higher  End),  and 

So  much  of  the  Townships  of  Shanilcs  and 
Halliweir  as  lies  between  the  present  Boimdaiy 
of  the  Borough  and  the  following  Boundary ; 
that  is  to  say, 
From  the  NoHliemmost  Point  of  the  present 
Boundary  at  little  Bolton  Higher  End, 
Noithwurd,  in  a  straight  Line  to  the  Pomt 
In  the  Blaokbura  Road  at  which  it  is  met 
by  Broad-o**th'-Lane ;  titenee,  Westwud 
and  Sootfaward,  along  Broad-o'-th'-Lane  to 
the  Point  at  which  the  same  meets  the 
Boundary  of  the  Southernmost  of  the  Three 
detached  Parts  of  the  Township  of  Little 
Bolton ;  thence.  Southward,  along  the  Boun- 
dary of  the  said  detached  Part  of  the  Town- 
ship of  Little  Bolton  (excluding  it)  to  the 
Point  at  which  the  samemeets  the  BounduT* 
of  the  Township  of  aalliwelU  thenoe,  Wesb- 
ward,  along  the  Boundary  <^  the  Township 


of  Halliwell  to  the  Point  at  which  the  same 
meets  Dean  Brook;  thenee.  Westward,  up 
Dean  Brook  to  Smit^ills  Mill  Bridge ;  thenoe. 
Eastward,  along  Pilkington  Street  to  Top»«*- 
th'-Lane ;  thenoe,  Southward,  along  Cooper's 
Lane  for  about  One  buntked  and  thirty 
Yards  to  the  Point  at  which  it  is  left;  by  the 
Lane  which  leads  Southwards  past  Bennett 
and  Vailet's  to  the  Horwioh  Road ;  thence 
along  the  last-mentioned  Lane  to  the  Point 
at  which  it  meets  the  Horwioh  Road ;  thenoe 
in  a  straight  Line  to  the  Point  at  which  the 
Boundary  between  the  Townships  of  Hat 
liwell  and  Heat  on  meets  the  Boundaqr  of 
Uie  Township  o£  little  Birfton  in  the  Chottl^y 
Kev  BoKd. 

Bridgswatbr. 

De4cr*pft0K. 

lie  present  Borough  of  Bridgewater,  and  such 
Puts  of  the  Parishes  of  Wembdon  and  Bridge- 
water  as  are  induded  between  the  present  Boun- 
dary of  theBwmighandthefolloviDg  Boundaries 
respectively  t  that  is  to  say, 

tVembd(m.~¥rom  the  present  Boundary  of  the 
Borough  at  its  Westernmost  Point  on  the 
Wembdon  Road  along  that  Road,  West* 
ward,  to  the  Eastern  Wall  of  the  Cemet^ ; 
thence  along  that  wall  to  its  Northern  ax- 
tremity ;  thence  in  Prolongation  of  the  same 
Wall  to  a  Point  at  which  that  Line  would 
be  intersected  by  the  Prolongation  West- 
ward of  a  Line  m  Production  of  the  Wall 
that  forms  the  Northern  Boundary  of  Pro* 
vidence  Place ;  thence  along  the  said  line 
and  W^l  to  the  Point  at  which,  if  produced 
Eastward,  it  would  intersect  Malt  Shovel 
Lane ;  thence,  Southtnurd,  along  Malt 
Shovd  Lane  to  Uie  Bridge  over  the  Canal  j 
thentK,  Northward,  abng  the  Canal  to  the 
Point  at  which  it  meets  the  present  Boun- 
dary : 

BridgetDater.^Ftom  the  present  Boundary  of 
the  Borough  at  the  Point  at  which  it  meets 
the  Bath  Road,  Southward,  in  a  straight 
Line  to  the  Point  at  which  the  South-eastern 
Boundary  of  the  Field  called  Ten  Acre 
Pasture,  and  numbered  56a  in  the  Tithe 
Map  o{  the  Parish  of  Bridgewater.  meets 
the  Road  bom  the  Railway  Station  to  the 
Weston  Zoyland  Road ;  thenoe  in  a  straight 
Line  to  the  Point  at  wbiah  the  Weston 
Zoyland  Road  meets  the  present  Boundary. 

BueuTON. 

Description. 

Th0  piesest  Benwgh  of  Brighton  and  the 
Parish  or  I^eston. 
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Gambbimb. 

Daeripticu. 

flie  pr«»ot  Bs:  ">rH  of  C»nibT-!?ge.  ind  also 
eo  iEu?h  cf  tt-  Pai-?h  of  Che'terton  u  liei 
b**.Trefn  iht  prr«nt  B'-'in-Ja/r  of  the  BcfOugh 
an  1  the  {o..^-!^  '.pz  b  -uunuj  ;  ii.it  is  :o  saj, 
Ffo-n  the  P^:.'.:  in  t\e  B-rou^h  B^ndirr  at 
»h:<-h  t*:.e  Hun'.r^ci  o  RjiJ  l-nvM  the 
B-  unian-  of  ih-  l'a:i;ii  of  Ciieiitrton.  East- 
ward, io  a  rj-j-^tit  L'nt  Vj  the  Point  io  tlie 
H.s  cn  Ruid  kl  ■bi.h  lie  iiid  Bead  b 
met  bj  an  Occu^tLuu  IUj*d  Ind.nj  fixna 
Fieoci/a  MOi ;  thence  >r,d  su^h  Uccupa- 
tioD  Road  IO  the  «4;d  MU;  thtoca  io  k 
Btra:e':it  Line  to  the  First  Milestone  from 
C«n",brii"(je  on  the  £1t  Road ;  thence.  North- 
eastward, aicns  the  'slid  Road  to  the  Point 
at  «bicb  it  Ls  ;uiBtd  by  the  Green  End  Road; 
tbenre,  Sonth -eastward,  in  »  rtraijiht  line 
to  the  Point  at  which  the  Northtni  Pmce 
of  th«  Cti-it*rlrn  Raiiw»T  S'ation  mee*8  the 
bilwa*  from  L«<:«ter  to  London ;  thcM 
glong  the  said  Fence  Io  its  tartem 
initj;  thence  in  s  atrai^t  Line  to  the 
vcmsl  PtHnt  of  the  pieaeDt  Bonttdair  in 
the  Rivtr  Cam. 

CuATHAJf. 

Dtscripiicu. 

The  m»*frt  Brro-jh  of  Chatbsm,  »nd  ao 
Bra-h  ef  th*  Parifb's  cf  Chaiha-n  siid  Gillingham 
U  ii*^  be*wr*n  the  fir^ent  B'-tii.'ary  of  the 
Borcnth  and  the  foUcw-r  g  B^andarj;  that  is 
to  ear. 

From  the  Pcir:t  in  the  Bcttrdarr  of  the  preaent 
Btruush  be'wetn  the  BoHP(!ai7  Stone  of 
the  C  i'T  oi  Rccfcc«tcT  nwrked  5,  and  the 
'VV  indmiU  on  th?  Top  of  Uiatbani  Hill,  at 
vhiefa  that  Br.u'irim'  is  crcssed  bj-  the  Road 
lead:n;.'Si  u:h  In m  the  Metlway  Urion'U'M-k- 
h^use,  S<n!:h-en6tw-3rd,  in  a  str^  tiit  Line  to 
the  Bcundary  St  ne  on  the  Ui-ausuie  at  Hale, 
mar  "The  '  Wa^g' n  "  Piib'.ic  House,  be- 
tween the  Par->h(s  i  f  Cbaiham  and  Gil- 
lin::h-»m ;  thtnce.  Northward,  along  the 
^oundsrT  betwttn  the  ]  Parisles  to  tiw 
Poir.t  at'which  it  iiiitts  tho  SittingbourBe 
B.C&1I  ;  thmce,  N>"r;h-eastn'ard,  in  a  slra  gbt 
Line  ti>  the  Ar^le  of  the  Boundary  of  the 
T<  wTTship  cf  Ciran^e  rear  the  South  Side 
of  the  Ixn:!-!!,  (.  tiutharn,  and  Do%-er  Rail- 
way, and  aiijoining  the  Fi)ot(.'»th  to  Wood- 
land ;  thence  alonte  the  Western  Boundary 
of  the  eaid  Township  of  Grintie  to  the  Sek 
Sbon,  and  W^atwaid  along  the  See  Shore 
UfitU  U  SMsta  the  pneant  BeoBdtfjr  «tf  the 
Boiough. 


aiBiee^  iif  ■fhiillni'--  TT^' 
with m'vamn a!  tlKP»iah  oi  Leckbanpteo  u 


Tbe  fiulBt 


ii«  iMMeea  lae  ^BMt  boandery  ofthe  Bonog 
Bod  the  fiHiovii^  Bwindary;  thi«  »  te  aay» 
LeekktmptOM.—fKfm  tte  Point  at  •fai^  th 
fTvaeBt  bemidarr  ooaee*  a  Bo«d  Icadini 
iRi-n  the  Ul'i  BA*h  RomI  to  Leckhatoptoi 
Ctiumi.  Soathvnd.  ek»c  the  said  Rdtd  u 
the  PptDi  ne«r^  opp<We  CoHuib  Rod  Farm, 
•I  whi:b  h  cmaiee  e  Siraam  or  Ditch  nbci 
{ai.i  »to  U«thrr«r  Bcoak ;  thence,  Nortli- 
wtmd,  ivn  the  mti  Samm  er  Ditch  ••  tat 
Peoketwhii^  a  mnamtha  fiuiet  Bonn- 

Cbsstkb. 

Otteripiiom. 

The  vicecnt  BnoofiAi  o*  Chester,  togeUw 
with  eo  raoeh  o'  the  Tbiraehipt  of  Mtflcy  n 
the  Coanty  d  Fucc.  Gie«i  BoDKhtao.  Hoolfc 
sed  NfwtcaR^pe.tirrh'.ee  is  nduded  bHnti 
the  prawBt  BoaiHkrx'of  the  BatooKh  aad  ik 
fo:io>iDg  BouDaanea  nspcUis  eiy ;  that  U  s 
•BT. 

BtUn'j.—fTfjm  the  Potnt  in  the  RivwSffK 
EaliMT  St»|!«  at  which  St.  Mery*!  Viri 
y  iam  trinity  Ward,  WcBtwwd.  ateBf  tbt 
Kitrr  Dee  to  tbe  Penat  at  wbkh  th«  tua 

is  i<iined  br  BaUerton  Brook  oW  Sio^ 
Bridire  Sta'jV;  thcDCe  np  the  aaid  Bnxilc 
the  Bru:se  m  Grem  Lane;  thenw,  Esft- 
nard.  alorv  Green  Lane  tinitU  it  tueru  ^ 
nearest  Boonuaiy  Stone  in  the  pttts 
Boondan" : 

Great  Bowyktcm.~?rom  the  Pont  et  vfaiA  tb; 

Ri^er  Dee  is  j.  .ned  br  Hontingtvo  Bra*, 
op  that  Bro.k  to  the  Centre  of  the  Bniji* 
cn  the  Sa-nt'.n  »nd  Aldfaid  Road,  coffi^'CEr 
c;!)td  Sjndv  Lane;  thence,  Northwafi if 
a  straij^t  'line  to  the  Point  at 
Batch' ^>r*9  Lane  is  joined  by  Stlle  I^f 
near  Va  'ahan'a  Houw;  thence  along  Stu 
Lane  Xu  tie  Ptint  at  which  the  same  ifff!* 
Pcorhcuie  Lane;  thence  in  a  straight  Un' 
to  S  Point  in  Beckc^tes  Line  One  hunoft^ 
Yards  ftvm  its  Joncticn  ■with  ths  Soo't'T' 
Exn\niifv  of  Heath  Lane;  theDCe.  ^\«'': 
ward,  Beckcotes  Lane  to  tte  »» 

Ettren.itv.  and.  Xorthwajd,  alor([  H«« 
Lane  t.i'the  Point  at  which  it  meeU  th 
present  B  un-lary  : 
Hco/e  end  .N>«-fc«.— From  the  South-eiae" 
Arple  of  the  Boundair  of  the  ToMsh? 
of  Hoole  at  «b:ch  it  joins  the  pf"' 
BotindaPT  and  the  old  City  BouHiWT; 
N«(th*ndb  Bkmg  the  BouBdaiy  ef  tU  «f 
Towiuhip  B»  br  u     tf  elae  fh«  Bdonw 
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of  the  Pariah  of  St.  John  the  Biptist; 
theoce,  Westward,  along  the  Boundu^  of 
the  said  Parish  to  the  Boundary  Stone  in  it 
licuAted  behind  Mr.  Moule'a  Hoiisp,  near 
tb«  Difltrict  Ch\ircli  of  Hoole ;  thence  in  a 
straight  Line  for  Ninety  Yards  to  the  South- 
eastern Extremity  of  the  Lnne  leading;  to 
the  Chester  and  Frodaham  Turnpike  Road  ; 
thenee  along  the  said  Lane  to  the  Point  at 
which  it  jnina  the  said  Turnpike  Road ; 
thence,  South-westward,  alontr  the  aald  Turn- 
pike Road  to  the  Point  at  which  it  is  joined 
by  the  Newton  and  Upton  Road ;  thence. 
Northward,  alonfr  the  Newton  and  Upton 
Ro*d  to  the  Point  at  which  the  fame  is 
joiii«d  bf  Bffook  Lane;  thence,  Southward, 
along  Brook  Lane  to  the  Point  at  whieh  the 
Mune  meets  the  present  Boundary. 

Chicuestbb. 

Description. 

Tha  [waent  Borough  of  Chichester,  and  so 
inch  of  the  Parishes  of  Oviuft  and  Rumbotds- 
jk«  M  is  contained  between  the  present  Boun- 
arr  of  the  Borough  and  the  foUowing  Boundary; 
Mt  is  to  My, 
From  the  Eastern  Extremity  of  the  present 
Boundary  of  the  Borough  at  St.  James* 
Post  along  the  Arundel  Road  to  the  Point 
ftt  which  it  meets  the  Cemetery  Lane;  thence 
along  the  said  Lane  to  the  Point  it  which 
it  meets  the  Oving  Road ;  thence  along  the 
Lane  which  runs  nearly  due  South  to  the 
Point  at  wiiich  the  said  Lane  cuts  the 
lrf>adon,  Brighton,  and  South  Coast  RaiU 
way  i  thence.  Westward,  along  the  Northern 
F«nce  of  the  said  Railway  to  the  Poiflt  at 
which  it  meets  the  present  Bouudaiy. 

CiRCNCESTEB. 

Detcriptiou. 

The  present  Borough  of  Cirencester  and  the 
With  of  Stnttton. 

COVKNTBT. 

Description. 

The  present  Borough  of  Coventi;  and  the 
'arish  of  Stoke. 

Derby. 
D»»eripti<m. 
The  present  Borough  of  Derby  and  the  Town- 
hips  or  Utchurch  and  Little  Chester. 

Droitwich. 
Deser^titm. 

The  Yircient  Boroagh  of  Droitwich :  th6  Pot- 
lon  arthe  Mih  of  Stoke  Prior  which  Hea  to 


the  South  of  the  Road  from  Hynets  Farm 
Webb's  Farm;  oud  the  Two  Portions  of  th# 
Parish  of  Hanbury  which  are  Dot  within  the 
present  Borough,  and  lie  to  (he  South  auad 
Soulh-west  of  the  Road  from  Hanbury  to  Feckt 
eiibaiB. 

Dudley. 
Description. 

The  present  Borough  of  Dudley]  the  Ejttra- 
parochial  Grounds  of  Dudley  Castle  Hill;'  ih% 
Ecclesiastical  Diatricts  of  Penanett,  Broekmoor, 
Onarry  Bank,  and  Brierley  Hill,  in  the  ftrish  of 
Kingswinford,  and  of  Reddall  HiU  in  the  Ruiah 
of  IU>wley  Re^ia. 

DUBHAU. 

Defrr(pftoA. 

The  present  Borough  of  Dnrh&m.  and  that 
Portion  of  the  Township  of  Framwellgate  which 
lies  between  the  present  Boundary  of  the  Bo- 
rough and  the  following  Boundary:  that  is  t^sa^. 
From  the  North-west  Corner  of  the  pitseat 
Boundary  of  the  Borough,  near  the  Junction 
of  the  Lancliester  and  Newcastle  Huh  Road^ 
AVestward,  along  the  Lancheater  High  Road 
to  the  Point  at  Western  Lodge  and  Whit* 
Smocka  'i'lirnpike  at  which  it  is  met  by  t 
Road  coming  in  from  the  South ;  thence 
along  this  latter  Road  in  a  Southerly  Direc* 
tion  to  the  Point  at  which  it  crosses  the 
Boundary  bHween  the  Townships  of  Ff^n- 
wcUgate  and  Crossgute;  thenee  in  a  South" 
westerly  Direction  along  the  said  Boundary 
to  the  Puiut  at  which  it  reaches  the  prfMnt 
Boundary  of  the  Borough. 

Exeter. 
Deietyiiio»* 

Prom  the  Turnpike  Gate  on  the  Morton  Itoad, 
Rftnthward,  along  Cnwick  Line  to  the  Polfct  at 
which  the  same  mei-is  Stone  Lane;  thence  ftlong 
Stone  Lane  to  the  I'nint  at  which  the  same  meets 
the  Road  from  Each'  to  Alphington  ;  thence. 
Southward,  along  ;  v  Roud  from  Exeter  to 
Alphington  to  the  i'->  nt  at  (\hi  li  the  same  is 
j'ined  hy  M-jrsh  U:ii!  'ii  I.mp  ;  tlicnce  along  the 
Northern  Hciigc  ol  Marih  IS:irt(>n  l  ane  to  the 
Point  at  which  the  ^mnc  iiutIs  llio  Fence  the 
South  Devon  Railiv;iy  ;  tlience  alon;^  such  Fence, 
Southward,  to  the  K!tdiv:.y  Arch  ;  tlience  tlir.ni^h 
the  said  Arch  and  along  Marsh  Barton  l.niu'  to 
the  Point  at  which  the  same  reaches  the  Canai ; 
thence  in  a  straight  Line  to  a  Boundary  Stone  on 
the  Left  Bank  of  the  Rim  Hxe  above  thh  old 
Abbey;  thence,  Southward,  along  the  Leat  to 
the  Point  at  which  th6  same  is  Joined  by  the 
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First  ScHSDULr. 


which  the  same  crossi-s  the  Old  Stoke  W>4 
Tiverton  RoatI  ntar  the  Road  to  Mincing  Lilki 
Farm  ;  thence  along  the  Old  Stoke  ami  Tivertmn 
Road  to  the  Point  at  which  the  same  'iifeta  the 
Bimndary  of  the  County  of  the  City;  tlience. 
Norllnvard.  alonj,'  tlie  Bouudary  of  the  (.'nuniy  of 
thi'  City  to  tile  Point  near  Exwicli  at  which  the 
U  y>?r  lixii  Is  ciosscd  by  a  Road  leading  to  the 
Railway  Shitioii  ;  theiiee,  ^Ve.■>t^varll,  aloiig  tliat 
Road  to  the  Point  at  whicli  the  ^;anie  meets  the 
Ro:id  from  Ewi  i  k  to  ihe  Turnjiike  Gaic  on  the 
Morton  Road  :  ih'  iiee  along  the  taid  Road  lo  the 
Point  at  which  the  same  reaches  such  Turnpike 


PiNsnuiiY. 


Detaiption. 

The  present  Borough  of  Knshury;  the  de- 
tached Parts  of  the  Parish  of  Hornsey  in  Stoke 
Newington  ;  and  that  Part  of  the  Parish  of 
Hornsey  which  intervenes  between  the  Parishes 
of  Islington  and  Stoke  Newington,  and  lies  to 
the  South  of  the  new  Tottenham  and  Hampstead 
Railway,  from  Stroud  Green  to  the  Bridge  where 
it  ia  croesad  by  the  Great  Northern  Railway,  and 
tfS  a  straight  Line  between  the  Centie  of  the  said 
Bridge  and  the  Xortb-wr^tem  Angle  of  the 
Boiin4azy  of  the  Paciih  of  Stoke  Newiogtoo. 

Glovcbstbr. 

DeteriptioH. 

■  The  present  Borough  of  Gloucester,  and  the 
Space  included  between  the  present  Boundai7  of 
the  Borough  and  the  following  Boandaty ;  that 
is  to  say. 

From  the  Point  at  which  Dockham  Ditch  is 
crossed  hy  the  present  Itoimdary,  Northward, 
along  Dockham  Ditch  to  the  Point  at  which 
it  meets  a  Road  leading  from  the  Meadows 
to  Sandhurst  Lane ;  thence  along  the  sud 
Road  to  its  Junction  with  Sandhurst  Lane ; 
thence  across  Sandhurst  Lane  to  and  along 
a  public  Highway  leading  therefrom  to  tlu 
Ticwkesbufry,  Road,  thence  in  a  straight  Line 
Soufh-ekslwitrd  to  the  Point  at  which  the 
"  .  T^ifD^rke  Road  from  Gloucester  to  Chelten- 
~  .  crosses  the  Bamwood  Brook;  thence 

'     np  the  Barowood  Broolc  to  the  Point  at 
which  it  is  crossed  by  the  Great  Western 
^,    Railway ;    thence,   Southward,   along  the 
^;'^l''yV'cstern  Fenee  of  liie  Great  Western  Rail- 
way to  the  Point  at  which  it  meets  the 
Footjiath  leading  fron;  Gloucester  to  Robin's 
Wood  Hill ;  thence.  Westward,  in  a  straight 
Line  to  a  Point  in  the  Stroud  Road  at  which 
it  is  met  by  a  Ditch  or  Watercourse  leading 
down  to  the  Bristol  Road;  thence,  West- 
!n-.jPM&i:4Mg,.^c  >iy*^  Ditch  or  Watercourse 
.^^llmMlKmnBmi^  H  joins  StiU  Ditch; 


thence  along  Still  Ditch  to  the  Point  at 
which  it  enters  the  Rii-er  Severn  ;  thence  in 
a  straight  Line  to  the  Soathemmost  Foict 
of  the  present  Bonndaty  in  Castle  M«d. 

GRBBNWniH. 

Description, 

The  present  Borough  oi  Greecwiohj  ap^  thst 
Part  of  the  Parish  ^  Pluvutead  vhWh  U  not 
within  the  Bnuugh.  > 

Guildf6bd. 

Descn^iott. 

The  present  Borough  of  Guildford,  and  the 
Lands  contained  betw  een  the  present  Boundsij 
of  the  Borough  nnd  the  Two  fioUevigg  BoUn> 
dartes  respectively;  that  is  to  say,' 

From  the  Point  at  which  the  present  Bounduy 
meets  the  EUvcr  Wey,  Southward,  along  the 
said  Elver  to  a  Point  in  it  due  East  of 
St.  Catherine's  Chapel;  tbenoe.  Westward, 
in  a  straight  Liiie  to  St.  Catherine's  Chapel ; 
thence,  Northward,  in  a  straight  Lioe  to  the 
Junction  of  the  Portsmouth  ROftd  and  the 
Ssndy  Lane  leading  to  C'Oinpton;  thencf, 
Westward,  alMig  the  said  Lane  to  Pieeard'i 
Farm;  thence,  N<wtbward,  along  the. Road 
leading  through  the  said  Pann  to  its  NMthem 
Extremi^ ;  tbenoe,  Northward,  in  a  steaigbt 
Line  to  the  present  Boundary  of  the  BolDugfa 
at  Booker^  Tower :  and 
From  the  Angle  of  the  present  Bcwndsn'  in 
the  Merrow  Road,  South-eastward,  vong 
Urn  Cross  Road  from  the  Mermw  Road  to 
the  Point  at  whieh  tbe  sud  Cross  Rosd 
R>ins  the- Road  leading  past  the  Union 
Workhouse  to  Merrow  Downs ;  thence, 
South-westward,  in  a  straight  Luie  to  the 
,  South-4Bst(m  Angle  of  the  pttseat  Bonmgb. 

Halifax. 
Description. 
The  Municipal  Borough  of  HalilWx  as  con- 
stituted hy  "The  Halifax  Extennon  and  Im- 
provement Act,  1865,"  (2S  &  29  Vict.  e.  140). 

Hastings. 

Description. 

The  present  Borough  of  Hastings ;  so  much  of 
the  Parish  of  St.  Leonard  as  is  not  already  wiibiii 
the  Borough ;  and  so  much  of  the  Parishes  of 
St.  Mary-in-the-Castle  and  Ore  as  lies  b^nneo 
the  present  Boimdaiy  of  the  Boro^ll  an3  flis 
following  Boundary  ;  that  is  to  say. 

From  the  Easternmost  Point  at  which  the 
Boundary  of  the  Parish  of  Ore  mefW'flw 
Boundary  of  the  Parish  of  AH  Sahits,  Nofth" 
ward,  along  the  Bounduy  of  the  Piri^o' 
Ore  to  the  Easternmost  fbint  of  fttt 
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darr ;  thence,  Westward,  in  a  straisht  Line 
to  toe  Point  opposite  to  the  Boroiu|h  Ceme- 
tery  at  which  the  Road  known  aa  Ore  Lane 
tnecta  the  vid.  Road  from  Hastings  to  Lon- 
don :  thence.  Westward,  in  a  straight  Line 
to  the  Northcnimost  Point  at  which  the 
Boundary  of  the  Parish  of  St.  Leonard's 
leaves  the  St,  Leonard's  and  Sedlescorohe 
- '  Tdniplke  Road ;  fhenoe.  Southward,  mloag 
Ihe'-KottndoT-  of  the  Pwisfa  of  Si.  Leonara 
to  the  Point  at  which  it  meets  the  present 
Boundary  of  the  Borough. 

Hbrtpord, 
Description, 

Tbt  HNMiit  Borough  of  Hertford;  and  so 
much  cn  the  Farob  St  Bengeo  as  is  contained 
wtthib  tfae  ft^knrlng  Boundary ;  that  is  to  say, 
From  IAm  Point  to  the  Westward  of  the  Town 
wt  which  the  River  Beene  leaves  the  Borough 
Boundary,  Northward,  along  the  said  River 
to  the  Point  at  which  it  joins  the  Baclcwater 
'  from  the  Mole  Wood  Mill  Stream  to  the 
•ame  Rirer;  thence  along  the  said  Back- 
water to  the  Sluice  Gate  at  which  the  said 
Mill  Stream  falls  into  the  same  Backwater; 
thence,  in  a  South-easterly  Direction,  ilong 
tiie  said  Mill  Stream  to  tlu  Bridge  over  the 
Mme,  near  to  the  Mote  Wood  Mill,  where 
the  same  Stream  ii  crossed  by  the  puhlic 
Footway,  known  as  the  Church  Path ; 
thence,  Eastward,  along  the  Church  Path  to 
the  single  Tree  growing  therein  at  Sixteen 
Ctiains  Distance  (as  measured  along  the 
same  Path)  ftom  the  Point  at  which  the 
same  joins  the  Hertford  and  Sacombe  Road; 
tfcfenoe  in  a  straight  Line  to  the  Tree  grawiog 
-  td  the  West  Fence  of  the  said  Hertford  and 
SaCDtnbe  Road  at  Ten  Chains  Distance  (as 
measured  along  the  same)  from  the  Point  at 
which  the  same  joins  the  public  Footway 
from  Bengeo  to  Goldings ;  thence,  East- 
WArdf  in  a  straighi  Line  to  the  Point  at 
which  the  River  Rib  meets  the  Road  from 
Beageo  to  Ware ;  thence  along  the  said 
River  Rib  to  the  Point  at  which  the  same 
joins  the  present  Boundary  of  the  Borough 
in  the  River  Lea. 

HUDDEBSPIELO. 

Detenptim. 

The  present  Borough  of  HuddersSeld;  tlie 
Town*hip  of  Lindley-cum-Quarmljy;  the  Hamlet 
of  Lower  linthwaite ;  the  Township  of  Lockwood 
(including  the  Two  detached  Portions  of  the 
Township  of  South  Crossland  which  are  stur- 
iDuaded  by  it) ;  the  Towothip  of  Almondbury ; 
the  Towjuo^  of  Dalton }  and  ao  much  oi  we 


Township  of  Lgngwood  as  is  included  within  the 

following  Boundary ;  that  is  to  say. 

From  the  Point  at  which  the  Boondaries  of  the 
Townships  of  Lindley-cum-Quarmby  and 
l  ong^vo^ld  meet  the  present  Boundary  of  the 
Borough,  North-westward,  along  the  Boun- 
dary of  the  said  Townships  to  the  Point 
called  Raw  Nook;  thence,  South-eastward, 
along  the  Road  which  leads  from  Raw  Nook 
to  Dodlee  to  the  Point  at  which  the  said 
Road  meets  the  Road  leading  from  DodlM 
to  Clough  Bottom  j  thence,  Sooth-vestwarfl, 
along  the  last-mentioned  fitoad  to  the  Point 
at  which  it  meets  the  Boundary  of  the  Town- 
ships of  Longwood  and  Golcar ;  thence 
along  the  Boundary  of  the  Townships  of 
Looftwood  and  Golcar,  South-eastward,  to 
the  Point  in  the  River  Golne  at  Miln's  Bridge 
at  which  the  Townshipi  of  Longwood*  Golcar, 
and  Linthn-aitfl  meet ;  theace  along  tbe  aaid 
River  to  the  Point  at  which  it  meets  the 
present  Boundary  of  the  Borough. 

KiDDBRMINSTER. 
Detcription, 

The  present  Borough  of  Kidderminster,  &nd 
such  Parts  of  the  Parishes  of  Kidderminster  an^ 
Wolverley  as  lie  between  the  present  Bonndaiy 
of  the  Borough  and  the  following  Boundaries 

respectively  j  that  is  to  say, 

Kidderminster,  1. — From  the  Point  at  which 
the  present  Boundary  meets  the  Sutton 
Common  Road.  Southward,  along  that  Road 
to  the  Point  at  which  it  meets  the  Stourport 
Koad ;  thence,  Eastward,  along  the  Stourport 
Road  to  the  Point  at  which  it  meets  the 
present  Bi  uiuliirv  : 
Kidderminstir ,  2. — From  ilic  South-eastern 
Angle  of  ttio  present  Boundary  il^  Cliester 
Lane,  Southward,  along  that  1^11^"^^  the 

St:.' 

along  the  L^nfeiptw^  Lane  to  the' 
at  which  it  meets  Bromegrove  Road ; 
thence  alon<;  the  BromagfOve  Road  to  the 
Occupation  Kuad  by  vpmbntoh  Farm ; 
thence  along  .-udi  Uocupation  Road  to  its 
Termination;  tlicncc.  Northward,  along  the 

Borougf  BoS^^^^fl  ^|j^,'^^^^^noTe 

Fjirm : 

Kidderminster,  3. --From  tlie  Point  at  which 
the  present  Boundary  iiiccis  tlie  Boundnrj- 
of  the  Parish  1  if  Wolverley,  Noitlnvard  and 
Westward,  along  the  last-naiiicd  iiiumtiary 
to  the  Point  at  which  it  mtets  the  Wu-mI  to 
Bridgnorth ;  thence.  Southward,  sloog  the 
Bridgnorth  Road  to  the  Point  at,w;hi^it  ii 
met  uy  the  Rpad  from  ^i^anm  '^^Vli 
Habberieyi  th^VfeJ5p#1 
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-the  'lM(>oi8nttonecl  HoaH  to  tb«  Botemnce 

Gate  to  High  Uabberley  House;  thence  in 
a  straight  line  to  the  Soutb-weatera  Aqgle 
of  the  Burough  in  the  Bewdley  Ruad  : 
Wolverley. — From  the  Point  in  the  present 
Bounilary  of  the  Boroujrh  at  its  Junction 
with  the  Cookley  and  Wolverhampton  Road, 
Nortliward,  along  that  Road  to  the  Point  »t 
tvhich  it  is  met  by  the  Road  leadinjf  to 
Woiverley  hySionHill;  theace  aloiifi  such 
Road  to  the  Lea  Castle  G.ite  ;  thence,  South- 
vard,  along  a  Lane  to  the  East  of  Sion 
House  to  the  Occupation  Ruad  leading  to 
Sion  Hill  Farm ;  thence,  Westward,  along 
•tich  Occupation  Road,  through  the  Farm- 
yard, and  along  the  Occupation  Rcmd  from 
auch  Farm-yard,  Westward,  to  the  fjwing 
Bridge  on  the  Staffordshire  and  Woroeatsr- 
•birt  Canal ;  thenoe,  Southward,  alaing  the 
OoDol  to  the  Point  at  which  il  meett  the 
pnwnt  Boundary  of  the  Boruugk. 

King's  Lynn. 
Description. 
The  present  Borough  of  King's  Lynn,  and  the 
Space  iacluded  between  tlie  present  Boundary  of 
the  Borough  and  the  following  Boundary ;  that 
b  to  say. 

From  the  present  Boundary  on  the  North-east 
at  the  New  Bridge  ne:ir  Walker'a  House, 
Northward,  along  Alma  Lane,  crossing  the 
Railway,  to  the  Point  at  which  that  Lane 
joins  the  Gaywood  Road  ;  tlience.  West- 
ward, along  the  Uaywood  Road  to  the  Point 
at  which  it  is  met  by  Salter's  Road ;  thence, 
Jlorthward,  along  Salter's  Road  to  the  Point 
at  which  the  said  Road  joins  the  old  East 
Sea  Bank;  thence.  Northward,  alonj{  the 
old  East  Sea  Bank  to  the  new  Sea  Bank; 
thence,  Westwarci,  along  the  new  Sea  Bank 
to  the  Point  at  which  it  juins  the  old  Weat 
Sea  Bank;  thence,  South-westward,  along 
Uls  old  West  Sea  Bank  (wliioh  forms  the 
Bastem  Boundary  of  the  Parish  of  North 
Lynn)  to  the  Estuary  Cut;  thence.  South- 
ward, along  the  East  Side  of  the  Estuary 
Cut  to  the  Pai  nt  at  which  it  meets  the  present 
Boundary  of  the  Borough. 

KiNusToN'U  PON-Hull. 

Description. 

■  The  present  Borough  of  Kinuston-xipon-Hull, 
together  ivith  such  Parts  of  the  Parishes  uf  Hes.ile, 
Kurth  Ferriby,  and  Kirk  Ella  as  are  included 
between  the  present  Boundary  of  the  Borough 
and  the  following  Boundary ;  that  is  to  say, 
From  the  South-western  Angle  of  the  present 
Boundary  at  the  River  Humber,  along  that 
Birer.  Westwud,  as  for  as  the  new  Drain  of 
ths  Hesale  and  Anlaby  Drainage;  theftoe  up 
tbs  swd  Drain  to  the  Point  at  which  it  ia 


cfOHfld  by  iha  HuU  and  Selby  ^war; 
thence  curving  aloDO'  the  Sovtb  Side  «f  the 
said  Railway  in  a  North-eacivlj  Direction 
past  Hesele  Junction,  and  along  tlie  South 
Side  of  the  Northern  Branch  of  the  Eud 
Railway,  to  the  Point  at  which  it  crosses  the 
Eastern  Boundary  of  the  Parish  of  Hessle; 
thence.  Northward,  along  the  said  Parish 
Boundary,  and  along  the  Boundary  between 
the  Parishes  of  North  Ferriby  and  Kirk 
Ella  to  the  Point  at  which  it  meett  the 
Boundary  of  the  Parish  of  Cottingham  at 
Spring  Bank ;  thence.  Eastward,  along  the 
Boundary  of  the  Parish  of  Cottingham.  on 
the  South  Side  of  Spring  Bank  to  the  North- 
western Angle  of  the  present  Boandaiy  of 
the  Borough. 

Lewsi. 

Detcription. 

The  present  Borough  of  Lewes,  and  tfae  Space 
Gontaiaed  between  the  present  Boundarr  ^  the 
Borough  and  the  foUowiog  Boundaiy ;  tnat  i>  to 

From  the  Point  of  the  present  Boundary  called 
"Mailing  Mill"  in  a  straight  Line  to  the 
Centre  of  the  Road  immediately  on  the  Uot'-h 
of  the  said  Mill,  such  straight  Line  beu)g  in 
Production  of  the  present  Buunda^  from 
the  Point  of  it  known  as  the  "  Site  of  an  old 
"Windmill"  to  "Mailing  MiU;"  thence, 
"Westward,  in  a  straight  Line  to  the  North- 
western Comer  of  the  Wall  of  the  Garden 
of  "Mailing  House;'*  thence  in  a  straight 
Line  to  the  Point  at  which  the  old  TurDpike 
Road  from  the  Spttal  Bum  to  Offham 
crosses  the  Road  leading  from  tha  Init 
called  tfae  "  Elephant  and  Castle "  in  the  I 
"Town  of  Lewes  to  the  Windmill  near  the 
Race  Stand  known  as  "  Steerea  Mill**  or  Uu  . 
"Offham  Mill;"  thencfi  Southward  in  a 
straight  Line  to  the  WindmtU  known  aa  the  ' 
Spitut  Mill  i  thence  in  a  strau[ht  law  b>  the 
Point  of  the  present  Boundu/  oallea  the  \ 
Smock  Windmill. 

Macclesptbld. 
D«$eriptim. 

The  present  Borough  of  Macclesfield,  and  the 
Space  mcluded  between  the  present  Bouodaiy 
of  the  Borough  ud  the  following  Boundaiy; 
that  is  to  say,  ' 
From  the  Point  at  which  the  Shore's  doOffh 
Brook  leaves  the  Boundary  of  the  iWsahip 
of  Hurdsfield  along  the  Shore'a  CloagB 
Brook  to  the  Point  at  which  the  nam  Jmu 
the  River  BoUen;  thence  along:  the  Bira 
BoUen  to  the  Point  at  vhidi  1i>e  same  a 
joined  by  West  Brook;  thence  atonif-Weit  . 
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Brook  to  tlie  Point  at  which  thi  mne  joins 
th*  pmeat  Boundary. 

Monmouth  District  Bokouob. 
Description. 

MoKMOUTB.-^Not  altered. 

Newport. — The  pressnt  Borough  of  Newport. 

So  much  of  the  Parish  of  Chnstohurch  as  is 
X)mprii.od  withia  the  Local  Government  District 
)f  Cnriatchurch : 

So  much  the  Pariah  of  St.  WooUos  n  lies 
Mtween  the  present  Boundary  of  the  Borough 
md  the  follonHnff  Boundary  ;  that  is  to  say. 

From  the  Northernmost  Boint  of  the  pwsent 
Boundary  in  the  River  Usk  near  the  Mouth 
of  Crindau  Pill,  Westward,  alcmg  the  Boun- 
dary of  the  Parish  of  St.  Woollos  to  the  Point 
at  which  the  said  Boundary  is  cut  by  the 
EMtera  Va'teya  Railway ;  thenoe,  South- 
westward,  along  the  South  Side  of  the  said 
Railway  to  ths  Point  at  which  tha  said  Rail- 
way cuts  ths  present  Boundarjr  near  the 
Marshes  Gate  Toll  Bar ;  thenoe  m  fc  straight 
Line  to  thfl  Westernmost  Entrance  of  the 
I\iniiel  of  the  Crumlin  Canal  at  the  Barrack 
Road ;  thence  alone  the  said  Canal-  to  the 
Western  Fence  <^  Tm  Fields  numberal  re- 
apectii-el^  77°  and  7^'  on  ths  'l  ithe  Map  of 
the  Pansh  of  St.  Woollos;  thence  along 
such  Fence  to  the  Point  at  which  tha  same 
is  met  by  the  Barrack  Road ;  thence.  East- 
ward, aloof;  the  said  Barrack  Koad  to  the 
Western  Fence  of  a  Field  numbered  lOfi  in 
the  Tithe  Map  of  the  Pariih  of  St.  Woollos ; 
thencs  aloi^  such  Fence  to  a  Stream  running 
through  the  Field  numbered  116  in  the  afore- 
said'lithe  Map;  thence  along  such  Stream 
to  the  Western  Fence  of  a  Field  numbered 
124  in  the  aforeiaid  Tithe  Map;  thence 
along  such  Fence  to  the  Point  at  which  it 
meets  thn  Parish  Road  leading  fruAi  Penton- 
ville  to  Ty  Lln-yd  ;  thence,  ^V  estward,  along 
the  Southern  Boundary  of  the  Property  m 
William  Evansi  Esquire,  to  the  PoUit  at 
which  it  reaches  the  Footpath  leading  to  the 
Riaea  Road;  thence  along  the  said  I^otpath 
and  in  a  straight  Line  across  the  said  Koad 
to  the  nearest  Point  of  the  Wall  of  the 
Cemetery ;  thence  along  the  said  Wall  to  the 
Tornpike  Road  leading  from  Newport  to 
Bassalleg;  thence,  Eastward,  along  the  said 
Road  to  the  Point  at  which  the  same  meets 
the  Boundary  Fence  diviling  the  Property  of 
Lord  Tredegar  from  that  of  Lady  Power; 
thence,  Southward,  along  such  Boundary 
Fence  to  the  Occupation  Bridge  over  the 
South  Wales  Railway  new  the  Simthem  Knd 
«f  the  Tunnel;  thence  along  the  Eastern 
Side  of  the  said  Railway  to  the  Cardiff  Road; 
thence.  Eastward,  eloag  tix9  said  Road  to  the 


Point  at  which  it  meeta  rtie  pmeat  Boondary 

of  the  BoFWigh. 
UsK^Nofe  altered. 

MOBPBTU. 

Description. 

The  present  Borough  of  Morpeth,  and  the 
Townshi^js  of  Cowpen  and  Newsham. 

Nbwpoiit,  Islb  ot  WioVT. 

Description. 

The  present  Borough  of  Newport,  end  so  much 
of  the  Parishes  of  Whippingham  and  Cari^rook 
respectively  aa  lies  between  the  present  Boundary 
of  ths  Bovough  and  tJie  foUcwiog  Boundaries ; 
that  is  to  say. 

fVhippixgham. — From  the  Point  at  whidi  the 
Fairy  (or  Fairlee)  Hole  Stream  joins  the 
presrat  Boundary  at  the  River  Medina, 
Eastward,  along  the  said  Stream  &r  One 
hundred  Yards  beyond  the  Point  at  which  it 
meets  Cross  Lane ;  thence,  Southward,  in  a 
straight  Line  to  the  Point  at  which  the 
OacttiMilion  Road  leading  past  the  Eastern 
End  of  a  Field  called  Long  Mead  meets  tlt^ 
Old  Rfde  (or  Staplers)  Road  at  Polarst 
tiience  m  a  straight  Line  to  the  Ptunt  at 
which  the  Occupation  Road  lea^ng  to 
Hedwa  House  (Mr.  Dasb'a)  meets  the  fiUrton 
Village  Road ;  thence  along  the  eaid  Road 
to  the  Poiut  at  which  it  meets  the  Footpath 
leading  from  Barton  Village  to  Staplers; 
theuce,  Weatxrard,  along  the  said  Path  and 
in  Production  of  the  Direction  thereof  iu  a 
straight  Lias  to  the  Southern  Eod  of  Elm 
Road;  thecce  in  natraight  Line  to  ths  Pan 
'I'urnpike ;  thence.  Westward,  in  a  straight 
Line  to  the  nearest  Point  in  the  River 
Mttdina  (exchidiog  the  Mill);  thence, North- 
wwd,  down  the  said  River  to  the  Point  at 
which  it  meeta  ^e  present  Boundary : 
Ceris&rooJt.  No.  1.— rrora  the  present  Boun- 
da^  at  the  Point  at  which  the  Footpath 
to  bhide  meets  Churdi  Litton  Lancv  South- 
wsord,  in  a  atoaigbt  Line  to  Shide  Cross ; 
thenoe.  Westwan,  along  White  Pit  Lane  to 
the  Point  at  which  the  Castle  and  Gateombe 
Roads  diverge;  thence.  North-westward, 
along  the  Cross  Road  leading  to  the 
Cariabrook  Road  to  the  Point  at  which 
it  meets  the  Carisbrook  Road ;  thence  down 
the  Stream  from  the  Milt  to  the  Point  at 
which  it  mebts  the  Lukely  Brook ;  thenc^ 
Northward,  along  the  said  Brook  to  the  Point 
at  which  it  meets  the  present  Boundary : 
Cariabrook,  No.  2. —  From  the  Point  at  wMch 
the  present  Boundary  crosses  Petticoat  Lane, 
Northward,  in  a  straight  Line  to  the  Point 
at  which  Tin  Pit  Lane  meeta  Exbory  Road ; 
dienoe  in  a  etiaight  JLioe  to  the  AngU  of  the 
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Road  immediately  to  tbe  North  of  Mr. 
Walter  Brawn's  Farm  (nrovidenoe  Cottage) ; 
thence  in  a  straight  Line  to  the  Hunny  Hill 
Road ;  thence  in  a  straight  Line  to  the  Point 
ai  which  the  Fairlee  Hole  Stream  joins  the 
River  Medina. 
The  Bouadaiy  of  the  Borough  in  the  River 
Medina  is  to  be  closed  hy  a  straight  Line  to 
he  drawn  across  the  River  according  with  the 
Boundaty  last  desodbed. 

Northampton. 

The  {weaent  Borough  of  Northam|jton,  and  the 
Space  included  between  the  present  Botwidaiy  of 
the  Borough  and  the  foUowing  Bouadaiy;  thafr 
is  to  aay. 

From  l^e  Point  on  the  North  of  Nortinmpton 
at  which  Gipsey  Lane  (leading  from  Kmgs- 
thorps  to  the  Toll  Bar  on  the  Kettering 
Road)  leaves  the  present  Boundary  at  the 
North-ent  Ck)nier  of  the  Raeecourae*  along 
the  said  Lane  towards  Kingsthoi^e  to  the 
Point  at  which  it  crosses  the  Beook  from 
Kingsthorpe  Lodge ;  thence  along  the  said 
Brook  to  the  Poiat  at  which  it  joins  the 
North  Branch  of  the  River  Nen;  thence 
along  the  Slid  Branch  of  the  said  River  to 
the  Point  South  of  St.  Andrew's  Mill  at 
which  the  same  is  rejoined  by  the  Mill 
Stream;  thence  in  a  straight  Line  to  the 
Point  At  which  Dollington  Mill  Lane  meets 
the  Dmchurch  Road  at  DalKogton  Side 
Bar ;  tlii'iic  i-  in  n  straiylit  line  to  the  Point 
at  wliirh  the  Uarentry  IU>ad  crosses  tUe 
snuJl  Ui'ook  iiuiiieiiiateiy  to  the  West  of  the 
j.Bod  House "  Inn;  thence  in  a  straight 
■I4«e^  the  ^oint  at  which  the  Rothersthorpe 
ao43imlH>nC'i|p«^J«,met  hy  a  public  Foot- 
way from  Ontton  End;  thence,  Kastward, 
along  tbe  same  Lane  to  the  Point  at  which 
it  meets  the  Towcester  Road;  thence  along 
the  Towcester  Road  towards  Northampton 
to  the  Point  at  which  it  meets  the  London 
Road ;  thence  in  a  stedfcht  line  to  the  Point 
in  the  present  Boundary  to  the  Eastward  of 
Nun  Mill  at  which  t^e  Mill  Stream  meets 
the  Rim  Nen. 

Oldham. 

Description. 

llie  present  Borough  of  Oldham  and  the  Space 
included  between  the  present  Boundary  of^  the 
Borough  and  the  following  Boundary;  that  is 
to  say. 

From  the  Point  near  Holt's  MiU  at  whidi  the 
Rirer  Medlock  leaves  the  ^esent  Boundary 
of  the  Borough,  along  the  River  Medlock  to 
tiu  Point  at  which  the  same  meets  'Wood 


Brook ;  thence  al^ng  Woad  Braak  ti)  tbt 
Point  at  which  the  same  meets  &e  Coniitj 
Boundai^  between  Lancashire  and  Tni- 
shire;  thence.  Northward*  along  Uu  lud 
County  Boundary  to  the  Point  at  whidi 
it  meets  the  present  Boundary  of  the  Borongk 
at  Mill  Bottom. 

OXTORD.' 

Descriptitm. 

The  present  Boraugh  ot  Orford :  T 

So  much  of  tbe  Pariah  of  St.  GBes  u  ti  Ml 
abeady  within  the  Borough  :  and 

The  Space  incbided  betweea  the  pKcn; 
Botmda^  of  the  Borongh  and  tbe  follovini 
Boundary ;  that  is  to  say, 

From  the  Pant  at  which  the  Great  We«tCT 
Railway  leaves  the  present  Soulhers  Boob- 
dsry  of  the  Basnugh.  SonthwM>d,  ate^thr 
Eastern  Side  of  tha  aaid  Rulw^  to  tbe 
Point  at  lAidi  it  otosaee  tbe  Hiakaey  SMsm ; 
thenoe,  Eastward,  in  a  stndgh*  Lmetotlu 
Pohit  at  i^ieh  the  Henley  Rou  cmMsn  tbt 
Cowley  Manh  Ditob ;  thcsioe  along^tul 
Diteh  to  the  Point  at  wfaieh  it  BMetl  the 
Boundary  of  the  Pansh  «f  Headkigtoo; 
Ihence,  Northward,  along  Mocoa  Brook, 
and  ak>ng  the  Ditch  which  crosses  th«  l^m- 
pike  Road  from  Ozfard  to  London  near 
the  Public  House  called  "The  Wbitc 
Horse,"  to  the  Point  at  which  the  sai 
Ditch  meets  the  Footpath  leading  from 
Headington  to  Oxford ;  thence,  Sentb- 
weatward,  along  the  said  Foo^ath  to  the 
Point  in  the  present  Bouudaiy  adled  "Jot 
Pullen's  Tree.^ 

Prneyn  and  Fauiovtb.. 
■  Ditcriptim. 

The  present  Borough  of  Pentyn  and  Falmouib ; 
so  much,  if  any,  of  the  old  Boroush  of  Fenm 
as  is  not  already  within  the  Borough ;  and  sucli 
Part  of  the  Pansh  of  Mjlor  as  Hes  between  the 
present  Bounduy  of  the  Borough  and  Uie  foUor- 
mg  Boundary ;  that  is  to  say, 
.    From  the  Nortb-easteromoBt  Angle  of  the 
present  Boundary  of  the  Borough  (at  whii 
the  Boundaiy  between  the  Borough  and  tbe 
Parish  of  Mylor  turns  Southward)^  in  ■ 
straight  Line  Castward  to  the  Point  ^wliicb 
the  Roads  from  Penryn  to  Mylor  Bndgr 
and  from  J^eniyn  to  Tregew  diverge ;  thenct 
along  the  said  Road  leading  to  Tr^eir  to 
tile  Point  at  which  it  is  met  by  the 
coming  from  the  IHllara;  tlience,  S'orthvtfi 
along  that  Road  to  the  Junction  of  Rosdi 
at  the  Pillars ;  thence.  Eastward,  along  the 
Road  to  Mylor  Church  Town  to  the  finnt 
at  wluch  it. meets  the  Road  from  Flosbing 
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to  Mylor  Church  Town ;  theoce.  South- 
eastward, in  a  strayht  Uae  to  be  drawn 
in  Direction  of  the  Towt-r  of  Pendennis 
Castle  to  th«  Point  at  which  it  meet*  the 
present  Bonndarj. 

Petbrbououoh. 

Description. 

The  present  Borough  of  Peterborough,  and 
ihe  Space  included  betireeu  the  present  Buandary 
>r  ths  Borough  and  the  fullaatng  Boundaijr; 

From  the  Point  «t  whuh  the  Riwr  None  joias 
Ihn  Steam  oaUed  tiie  Cats  Water  at  the 
Junatioii  of  the  Hvee  Coainlaes  of  Hoottngw 
don,  Cambridge,  aud  Northampton,  aiong 
the  Rmrlv'eu^  ioaSouth-eisterly  Diirciion, 
tp  the  Point  at  which,  the  same  joint  the 
$tretun  called  Morton  Lieam ;  theuce,  South- 
ward, along  the  Morton  Learn  to  the  Point, 
Soitttb  of  the  Railway  Bridge  over  the  same, 
at  which  the  same  joins  a  Brook  called 
Fiettoo  Spring ;  thence  in  a  South-westerly 
Direotioa  alooff  the  Flettiln  Spnofr^  crossing 
the  Betton  EUnd,  to  the  Point  at  which  the 
Floltoa  Sptin^t  tnrets  ihe  London  Rttad ; 
tbenoe.  Nkjrthward,  along  the  London  Road 
to  the  Boundary  Stone  at  the  Junction  of 
Wond»CoAe  Lane  with  the  London  R"ad ; 
thence  in  a  North-westerk  Difcction  along 
the  Baatera  Feacc  «C  Woodstone  Lane  to  the 
Point  «t  which  the  same  Joina  the  Oundle 
Road ;  tbcoce  in  a  straight  line  to  Wood- 
itcHie  Stanch  on  the  ffirer  Nme. 

Plymouth. 

Description. 

The  presetlt  Borough  of  Plymouth : 

So  much  of  the  'lUhing  of  Compton  Gtfford 

A  Ues  to  the  South  of  lligher  Compton  Lane : 

lad 

The  Space  included  between  the  present 
3oundary  of  the  Borough  and  the  following 
boundary ;  that  is  to  say, 
Ttcm  the  Point  at  which  Mill  Bay  l^er  meets 
the  present  Boundary  of  the  Borough,  along 
the  Sonth  Side  of  the  said  Pier  to  its 
^V>rtem  Estremity ;  thence  in  a  alroight 
Line  across  the  Entrance  of  Mill  Bay  to  the 
nearest  Point  of  the  Boundary  of  the  Parlia- 
mentary Borough  of  Devonport ;  thence, 
Nrtthward,  along  the  Boundary  of  the  said 
Borough  of  Devonport  to  the  Point  at  which 
It  meets  the  prieseut  Boundaiy  of  the 
Borough. 

Prbston. 

The  present  Borough  of  Preston,  exclusive  of 
iich  Part  thereof  (if  any)  as  lies  on  the  South 
lide  of  the  present  Course  of  the  River  Kibble. 
Vol.  XLVL— Law  Joob.  Sfat. 


Rtcbmond. 


DeteripHau 

The  present  Boron^ifa  of  Richmond,  the  Extra- 
piroefaial  District  of  St.  Msrin'a  and  the 
Hamlet  of  Sleegill  in  the  Township  of  Hipsw^. 

ROCHDALE. 

Description. 

From  the  Point  at  which  the  Oldham  Road 
meets  the  Southern  Boundary  of  the  H&mlet  of 
Bueraill.  Eastward,  along  the  Deins  and  Silver 
Hill  Lane  to  the  Point  at  which  the  said  Lane 
meets  the  Boundary  of  the  Hamlet  of  Bnrt-srll ; 
thence.  Northward,  along  the  Boundary  of  the 
Hamlet  of  Buersill  to  the  Point  at  which  the  same 
meets  the  Boundary  of  the  Hamlet  of  Newbold  ; 
tl'ence.  Westward,  along  the  Boundary  of  ths 
Hamlet  of  Plewbold  to  the  Point  at  which  the 
same  meets  the  Rochdale  Csnal ;  thence.  North- 
ward, along  the  Rochdale  Chtnal  to  the  Point  at 
w^toh  the  same  meets  the  Eastern  Boondsiy  of 
the  Hamlet  of  B<Meld,  near  Belfteld  Mill ;  thence 
alonfr  the  Boundary  of  the  Hamlet  of  Belfietd  to 
the  Point  at  which  the  same  meets  the  Boundary 
of  the  Hamlet  of  Wnerdle;  thence  along  the  Boun- 
dary of  the  Hamlet  of  Wuerc-le  to  the  Point  at 
which  the  sarne  meeta  Aah  Brook  ;  thence. 
Northward,  aloiiff  Ash  Brook  to  the  Point  at 
which  the  same  meets  the  LittleborougW  Road  at 
Smallhridge  j  thence,  North-westwitfd,  in  a 
straight  Line  to  the  Point  at  which  the  Eastern 
Boundary  of  the  Township  of  Wardlcworth 
tonchcs  the  Bridge  over  Buckley  Brook  below 
Rydinjjs  Mill  ;  tnenee,  Northward,  and  then 
Westward,  along  the  Boundary  of  the  Township 
of  Wardleworth  to  its  North  Arestem  Angle  in  the 
Hamer  Pasture  Reservoir  of  the  Roehdde  Waters 
works ;  thenoe.  Westward,  to  the  f  oint  at  which 
Smallshaw  Brook  meets  the  River  Spoddenj 
thmee.  Southward,  in  a  straight  Line  to  the 
Point  at  which  Cal-lcrshaw  BrOuk  enters  Odder- 
shaw  Reservoir ;  thence,  Westward,  along  Calder- 
ahsw  Brook  to  the  Point  at  which  the  same  meets 
the  Southern  Boundary  of  the  Hamlet  of  Cetlt^ 
Lane  ;  thence,  Southward,  along  the  Boundary 
of  the  Hamlet  of  Catley  Lane  to  the  Point 
at  which  it  is  crossed  by  the  Footpath  leading 
from  Greave  to  Bottoms ;  thence,  Southward,  in  a 
straight  Line  to  the  Point  in  the  Boundaiy  of  the 
Hamlet  of  Chadwick  at  the  River  Roach,  opposite 
to  the  Point  at  which  Hill  House  Brook  joins  the 
said  River;  thence.  Eastward,  along  the  Boun- 
dary of  the  Hamlet  of  Chadwick  to  the  Point  at 
which  the  same  meeta  Sudden  Brook  ;  thence 
alonfi  Sudden  Brook  to  the  Point  at  which  the 
said  Brook  meets  the  Boundary  of  the  Hamlet  of 
Buersill;  thence.  Southward,  along  the  Boundaiy 
of  the  Hamlet  of  Buersill  to  the  Southernmost 
Point  at  which  the  Boundary  of  the  said  Hamlet 
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First  9 

touches  Cri]ip1f>gate  L&ne ;  thence,  Eastward,  in 
a  itni}{ht  Line  to  the  Point  first  descnbed. 

SALtSBbRV. 

Descriplion. 

The  present  Br)roush  of  Salisbtny,  and  that 
Portion  of  the  Parish  of  Fisherton  Anger  ad- 
joininjj  the  present  Borough  (and  now  within  the 
Borough  of  Wilton),  which  is  contained  within 
the  following  Boundary ;  that  ja  to  s&y, 

From  the  North-western  Angle  of  the  present 
Boundary  in  the  Devizes  Koad  in  a  straight 
Line  to  the  Point  at  which  the  Western 
Boundary  of  the  Parish  of  Fisherton  Anger 
Crosses  the  Wilton  Road  ;  thence  along  the 
Boundary  of  the  said  Parish  to  the  Point  at 
Which  it  meets  the  lower  Road  from  Fisherton 
to  Bemerton  ;  thence  in  a  straight  Line,  in 
tSouth-eastwardly  Direction,  to  the  present 
Boundary  at  the  South-nrest  Comer  of  Ui« 
Premises  occupied  as  the  old  FiihHrtffiD 
National  School. 

Stapposd. 

Description. 

The  prwent  Borough  of  Stafford,  and  such 
Parts  of  the  Parish  of  Gastlechurch,  oftUsd 
Castletown  and  Forebridge,  to  which  the  Act 
d  &  4  W.  4.  c.  90.  has  been  applied,  as  lie 
between  the  present  Boundary  of  the  Borough 
Md  the  following  Boundaries  respectively ;  thai 
U  to  say, 

Ko.  l.-^From  the  Point  at  which  the  present 
Boundary  is  crossed  by  Spital  Brook 
Lane.  Eastward,  along  tiie  said  Lane  to 
the  Point  at  which  it  meats  the  IVent 
Valley  Railway  ;  thence^  Westward* 
along  the  North  Side  of  the  Mud  Rail- 
way (crossing  the  Lichfield  Road)  tti 
the  Point  at  which  it  crosses  Spital 
Brook. 

No.  S.— From  the  Westernmost  Point  of  the 

S resent  Boundary  in  the  Peokridga 
Load,  Southward,  in  a  stought  LAne  to 
the  nearest  Point  of  the  outer  Plan' 
tation  of  the  Rowley  Estate  ;  thencSt 
Westward,  along  the  North  Kde  of  the 
Itid  Plantation  tJ  the  Lodge  Gate  at 
Rowley  Line ;  thence,  South-westward, 
along  the  North  Side  of  0<cleszer  Liuie 
for  about  One  hundred  and  twenty 
Yards  to  the  Point  at  which  it  is'rcet  hy 
ft  Heilge ;  thence,  Northward,  along  the 
laid  Hedge  for  about  Ninety  Yar.?s  to 
the  Point  at  which  it  meets  a  Drain 
which  runs  to  the  Commission  Main 
Drain  ;  thence  along  the  said  Uraia 
(erosiing  the  Newport  Road)  to  the 
Comixussion    Main    Drain  j  tfunoB, 


Nnrth-westmrd,  albng  the  Comnltnon 
Main  Drain  to  the  Point  at  which  it 
crosses  Burley  I^ne ;  thence,  Eastward, 
along  Burley  Lane  to  the  Bom  Road; 
thence  elong  the  Dotvf  Road  ttt  the 
Gateway  into  Broadeye  Meftdowsf 
thence  along  a  Commission  Ditdt  fm 
the  said  Qateway  to  the  River  Sow. 

STAUrOBO. 

Description. 

The  present  Borough  of  Stamford,  a^  le 
much  of  the  Parish  of  St.  Martin  Stamford 
Baron  as  is  included  between  the  present  Bona* 
dary  of  the  Borough  and  the  following  Boundaiy ; 
that  is  to  say, 

From  the  Point  of  the  Wall  of  Burghley  ftrk 
nt  which  the  present  Boundary  niets  sa 
Occupation  Road  called  the  **  New  Road," 
which  runs  from  the  Baraack  and  IKIsgaft 
Road  to  the  River  Welland,  Eastw«rd,  sAmg 
the  Wall  of  Burghley  Puk  to  lite  Pbint  at 
which  that  Wall  cuts  the  Boundary  4f  the 
Parish  of  Saint  Martin  Stamford  ^tron; 
thence.  Northward,  along  th«  Boundary  of 
the  said  Puish  to  the  present  Boiuu&cy  of 
the  Borough  in  the  River  Welland. 

Sto  KB-I^f  on-TbSKT. 
JDe«Gri|9/ion. 

The  present  Borough  of  Stoke-upon-Tmt : 
The  Local  Government  District  of  East  Vale  in 

the  Parish  of  Caverswall : 
So  much  of  the  Hamlet  of  Sneyd  Green  and 

Fsrisfa  of  Burslem  as  lies  to  the  West  of  ths 

Road  leading  from  Hanley  to  Smallthome  t 
And  the  bpace  included  between  th«  pc^Ml 

Boundary  of  the  Borough  and  the  foUowisg 

Boundary  j  that  is  to  say. 
From  the  Point  in  Uie  present  Boundaiy  sf 
which  the  Mill  Race  forming  such  Boofl* 
dary  meeH  the  Wall  which  it  tbe  Easfcni 
Boundary  of  the  Grounds  ef  Sj^rvblade 
House.  Eastward,  across  the  Trentfttam  Rdad 
to  the  North-west  Corner  of  the  Boundsi; 
(tf  the  Local  Government  Dbtrict  of  Orcsdea ; 
thence  along  the  Western,  Southern*  and 
Eastern  Boundary  of  the  said  District  to  tbe 
Point  at  which  it  meets  the  Turapika  Road 
leading  from  Spratslade  to  the  Uttoxeter 
Road  ;  tbence,  Eastward,  along  the  said 
Turnpike  Road  to  the  Point  at  which  it 
meets  the  Boundary  betwe»  the  IWishes  of 
Stone  and  Caverswall  in  the  UttneterRoa'l ; 
tiiencf,  Nortti-westwardi  alou  tk*  Mid 
Parish  Boundair  to  the  praMotBoiaotey  <f 
the  Bonugb. 
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JOescription. 

Tbm  muuLt  Bwouf^h  of  Strotid,  and  such 
letacbed  P^rtiou  of  the  Pu-iahes  of  Studith  and 
Sffookthorpe  u  lie  between  the  Mutat  Baroush 
adtfaAPftnihofUartsaeld. 

BUMDBRLAND. 

HeaeriptioK. 

Tht  Orettttt  Borouxh  of  Snnderliad,  and  that 
Part  Or  the  Muiu6i|»l  Borooffh  Which  tl  not 
t(t.*iHi  th»  PUFliamentary  Borough. 

Taunton. 
Description. 

The  prefMt  Borough  of  TttuntoO,  and  so  much 
if  the  Pariah  of  St.  James  as  is  included  between 
he  present  Boandarjr  of  the  Bcarough  Mui  the 
bilowinjf  Boundary  -.  that  is  to  say. 
From  the  Point  in  the  present  Boundary  at 
which  the  Mill  Cross  Sti-eam  enters  it  at 
Mr.   Benson's  Farm  in  GreenwOT  Lane» 
Nrarthward,  in  a  sbsif(ht  Line  to  a  Point  on 
the  Kingston  Road  Une  hundred  and  ainety- 
five  Ytada  (measured  along  the  said  Road) 
North  of  the  First  Milestone;  thanoe,  £att- 
«wd,  in  a  straight  Line  to  a  Point  on  the 
Ctaeddon  Road  Tvo  hundred  and  eight 
Yards  (measured  along  ^e  said  Road)  North 
of  the  First  Milestone ;   thanc«»  South> 
W-ard,  along  the  Cheddon  Road  to  the  Pcnnt 
t*  whieh  it  meets  the  present  Bonndarr  at 
niot'a  Wood  Lane.  ' 

WAESriKLO. 

Dtscription. 

th»  MttaidpAl  Borough  of  Wak«fi«ld. 

Walsall. 

Descrijttiou. 

1W  ynKH*  Borongh  of  Wakall,  and  so  much 
tf  thft  Faririi  of  Ruahall,  adjoining  the  Borough, 
II  u  •wktained  within  the  fbtlowing  Boundair : 
lhat » td  ssy. 
From  the  Point  at  which  the  pfosent  Bonndaiy 
of  the  Borough  interaeots  the  Cartbridge 
Rsad  along  that  Road   in  a  Southerly 
Diraetion  to  iti  Junction  with  the  Lichfield 
H-iiif  thsnce.  Northward,  along  the  Lich- 
field Road  to  the  End  of  Hatl  Lane ;  thence. 
Biitward.  along  Hall  Line  to  a  Point 
BeFanty-fonr  yardi  from  and  in  production 
Of  th»  Eaic  Knd  of  Ruahall  Church  ;  thence, 
9oflth-«astward,  in  a  straight  Line  to  the 
^Ottetioa  «f  Mr.  MatUsh'a.  Ne.v  Street,  with 
tin  Road  Itoat  Longvood  Bridga  to  WabiU ; 


thence,  Sonth*eastward,  along  the  latd  Road 
to  Longtvood  Bridge,  and.  Southward,  along 
the  lame  Road  to  the  present  Bounauy  u 
the  Borough, 

WiLTOK. 

DetcriptiM, 

The  present  Borough  of  Wilton,  except  such 
Fart  thereof  as  is  included  within  the  following 
Boundary : 

From  the  N(»rth'weatem  Angle  of  tlie  pretfcnt 
Boundary  of  the  Borough  of  Salisbury  ib 
the  Devizes  Road  in  a  straight  Line  to  ths 
Point  at  which  the  Western  Boundary  of  tht 
Parish  of  Fisherton  Anger  crosses  the  Wilton 
Road ;  thence  along  t^e  Boundary  of  the 
said  Parich  to  the  Point  at  which  it  meets 
the  lower  Road  Cirom  Fisherton  to  Oemerton ; 
thence  in  a  straight  Line  in  a  South- 
eastwardly  Direction  to  the  present  Boun- 
dary of  the  said  Boroufth  of  Salisbury  at  the 
South-west  Corner  of  the  Premises  oscupied 
as  tiie  old  Fisherton  National  School. 

Nbw  Windbob. 

Description. 

The  present  Borough  oF  Windsor : 

So  much  of  the  Parish  of  Eton  as  lies  to  the 
£ast  of  the  Great  Western  Railway  :  and 

So  muoh  of  the  Parish  of  Clewer  aa  lias  be- 
twecn  the  present  Boundary  of  the  Borough  and 
tiie  following  Boundaries  respectively  {  that  ia  to 
•ay* 

From  the  Westernmost  Point  of  the  present 
Boundary  in  the  River  Thames  Westward 
along  the  Main  Channel  of  the  said  Hiver 
to  the  Westernmost  Point  of  the  Bend  in  it 
North  of  the  Clewer  Mill ;  thence,  South- 
ward, in  a  straight  Line  to  a  Point  on  the 
Dedworth  Road  'I' wo  hundred  Yards  from 
its  Junction  with  Hatch  Lane,  measured 
Westward  along  the  said  Road ;  thence 
along  the  Dedworth  Road  to  its  Junction 
with  Hatch  Lane ;  thence  along  Hatch  Lane 
to  tiie  End  of  Albion  Place;  thence  along 
the  Hedgerow  which  is  the  Boundary  of 
Saint  J}hn's  Orphan  Home  to  the  Point  at 
which  it  meets  the  Footpath  that  leads  from 
the  Dedworth  Road  to  the  Spital  Road; 
thence.  Northward,  along  the  said  Foo'path 
to  the  Point  at  which  it  meets  Green  Lane; 
thence,  Eastward,  along  Green  Line  to 
Mr.  Harris's  Farm,  and  in  a  straight  Line 
in  prolongation  of  the  said  Lane  to  the 
Point  at  which  it  meets  the  present  Boun- 
dary :  and 

From  the  An^le  in  the  present  Boundary  about 
Two  hundred  Yards  North  of  the  "Stag 
and  Uoonds  "  in  a  straight  Line  to  Clewer 
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Lodpe  Gate  on  the  Spilal  RoaJ  ;  tlience, 
Wstwaid,  alon^r  the  Spitnl  Kon-d  1i)  the 
Poini.  at  which  it  meets  Chi|icl  Line  ;  thence, 
South\va>'ti.  along  the  said  Lane  and  in  a 
straight  Line  from  the  Kxtremily  thereof 
to  the  Allele  nf  the,  present  Boundary  at 
Mr.  Appl^ftf^'^^j(J5^; 

WOHCBSTBK.'  .  . 

Description. 

The  present  Borough  of  WorcettEr,  and  the 
Spaces  included  between  the  present  BoundcLTj 
of  the  BorouRh  and  the  following  Boundariei 
respectively ;  that  is  to  aay. 

From  the  pMtafM^hlelb  the  pre^nt  Bodndaiy 
leaves  the  River  Severn.  Snuthward,  a]on(( 
that  Iliver,  to  the  Point  at  wliich  it  ie  joined 
by  Duck  Brook ;  tlience,  Eastward,  alonff 
Ihe  Southernmost  Branch  of  that  llrook  to 
the  Point  at  which  it  nieits  tlic  Oxford, 
"Worcester,  and  Wolvtrhiinijitoti  ilailway ; 
thence  towards  Worcester  jilonfl[  the  Western 
Side  of,  the  &aid  Railway  to  tbe  Foist  at 

tti».  fiM-OeMiftifln-  JM  to 

the  liondon  Road.  4t  Red  Hill ;  thence. 
Westward,  along  the  said  Road  until  it 
meets  the  Occupation  Road  leading,  by  (bA 
East  of  Lark  Hill  to  Perry  Wood ;  thence 
along  the  said  Occupation  Road  to  -the 
Point  at  Which  it  meets  -n  Bridie  Road 
leiidfug  through  the  Wood  to  Wyld's  Lane  ; 
thence  ^ORg  ihe  aaid  'Bridle  Koad  until  it 
meets  the  'pKsatit  Bouiidai^  of  the  Uonmgh : 
and 

From  the  Poittt  at  which  the  present  BotrAdarj 
leaves  the  Northernmost  End  of  Perry  Wood 
in  a  straight  Llhe  to  the  Point  on  tbeCrowle 
Road  opposite  to  Ronkswood  Farm  at  which 
the  Pathway  to  the  Virgin  l^ivern  leaves  the 
laid  Road ;  thence  along  the  said  Patbwav 
to  the  Tbltevdtoe  Road;  theiiee.  Northward, 
along  th«  'lV)IlETctiiie  Road  to  the  Point  at 
wluM  ib  meets'the  Oeeupsftion  Road  leading 
to  BHckflel4  P««b;  thenee,  Westwnrd,  along 
the  U^BMiMd  Occnfiation  Road  and  along 
Greed  Lane  td  the  Point  at  which  ihe  latter 
meets  the  Asttf ood  Turnpike  Road ;  thence. 
Northward,  atone  the  last-named  Road  to 
BillordOanal  Bridge;  thence  idoiig  Bilford 
Laoe  to  its  Janction  with  the^  l>roitwich 
Road ;  'thencci  Northward,  along  the  Droit- 
wich  Road  to  Junction  with  Checketts 
Line;  thenee,  Westward,  along  the  said 
Lane  to  it«  Junt*tion  wrtb  the  Umbersley 
Road ;  thence,  NonhWard,  along  the  said 
Road  to  its  Junction  with  4fae  First  Lane 
leading  xb  NoithfWdC;  thence  along  the  said 
First  une  to  its  9tinctioa  iritb  Korthvick 


Lane;  thence,  fSouthwardi  aloiig  Northwick 
Lane  to  the  Point,  North  of|  tjwt  Junction 
of  Northwick  Lane  and  the  Oaiberf|ley  Road, 
at  which  it  meets  the  Pathway  leafBng  to  the 
Fer/y  over  the  IU*er  Severn;  thpnce  in  a 
siraight  Line  to  the  Point  id  tBe  Hallow 
Road  opposite  the  Second  Mileaioae  thereon ; 
thence.  Aortbwaid,  along  th&  wid  Road  for 
a  Distance  of  Thir^  Yards;  thence.  West' 
ward,  along  a  lAne  -to  ihe  Idiughm  Brook ; 
thence.  Souihn-ord,  along  the  said  Brook  to 
the  Point  at  which  it  meets  the.  Bransfbrd 
Road ;  thence,  Eastward,  alonv  the  Brana- 
ford  Road  to  the  Ptnnt  at  which'ft  ineeU^ 
present  Boundary  of  the  Btnough. 


Old  Bobouohs  (Walks). 
Bbavmuub  Oistbict  Bosvuqlr.  , 

Bjbavmabi»:— 
Not  altered. 

Ahlwch 

Notidbered. 

HOLYRttAD: 

The  present  Borough  of  Holyhead,  and  ne 
Space  included  between  the  preaAit  Boun* 
dai7  of  the  Borough  and  the  fcOloving 
Bkmndary :  that  is  to  say, 
ftora  the  Point  called     Cupel  Ulo " 
(which  would  be  reached  by  produdcj; 
the  present  Boundary  across  the  Old 
Port  Road  for -a  Distance  of  Fiftv  Yardi 
in  a   South-westerly  DlrerTtion)  in  » 
straight  Line  to  the  Point  -at  which 
the  present  Boundary  meets,  and  pro* 
ceeds  along  a  Road  leading  N'orthwirds 
-     fi-om  the  Country  to  the  Town ;  thence 
in  a  atnught  Line  to  the '  Southeni- 
most  Point  of  the  Grenp  of  Hoosa 
called  *'  Stryd ;"  tfaence  m  a  stmigbt 
line  to  the  Southernmost  Po  nt  of  tba 
Group  of  Houaea  called  MiUbank  Gu- 
dens ;  thence  in  a  straight  Line  to  the 
.Pionit-at  whloh  Ae' Lane 'leading  frm 
Ffynan-Goillas  meets  the  present  Boun- 
dary in  the  South  Stack  Road ;  thence 
in  a  South-westerly  Direction  along  tie 
'  "  South  Stadi  Road  fot  a  Distance  ct 
-■  '    ■    Two  hniKirt'd  and  eighty-five  Yar'iMo 
■  the  Point  nt  which  tlure  h  a  s!i::bt 

Bend  in  tlit-  Road  towards  Llangoch; 
thence  in  a  straight  L'uc  to  thi 
\Vesk-yan  (.hapet  at  the  Upper  lind  m 
•LlaDgo.h;  thence  in  a  strai^;ht  UmJ* 
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■feence  aloDjf  the  present  Doundary  to 
'  the  Poant  at  which  tt  is  crossed  by  the 
■   Boundary  Wall  of  the  Government 
Hufboiir  Works ;  thence  in  a  Westerly 
Direction  for  a  EWstance  of  about  I'hree 
' '    hondrfd'-and  fifty  Yards  along  the  said 
Wall  to  the  Old'Bell  Tower;  thence  in 
•  ft  straight  Line  to  the  Southern  Ex- 
-  tremitv  of  a' Creek  fying  on  the  Western 
■"    Side  of  the  "Soldier's  Point;"  thence 
Eaativ&nl  tioog  the  Shore  to  the  Point 
at  irhieh  it  meets  the  present  Boanduy. 

Xot  alteiisd. 

Cabdipf  District  Borough. 

Description. 
Cardiff  : , 

'llie  present  Borough  of  Cardiff,  and  so  much 
of  the  Parishes  of  Roath,  Leckwitht  and 
Llact3>ff  -''-M- lies  Inhveen  the  present  Boun- 
daty  of  the  Borough  -«nd  the  ftdloiring 
Boundary!  ihtitiatoaayV 
Fn»a  the  Pwnt  at  which  the  Roath  Brook 
touches  the  North-^tern  Angle  of  the 
present  Borough,  South-eastwanl,  alnii^ 
the  said  Brook  to  the  Point  at  whi(^  it 
is  crossed  by  the  South  Wales  Railway  i 
. .  thenoe,  Bastwurd,  along  the  South  Side 
the  said  Railway  to  the  River  Rum- 
ney  t  thence,  Southward,  along  the  said 
River  to  the  Sea,  and  along  the  Sear 
sho^e  to  the  Westernmost  Mouth  of  the 
River  Ely  ;  thence  up  the  River  Ely  to 
the  Point  ut  \vhi<:h  it  is  crossed  by 
the  Road  from  Cowhrtdge  to  Llandaff ; 
thence.  North-eastward,  abrig  the  said 
Road  to  the  Point  at  which  it  meets 
the  Penshishly  Road  ;  thence  along  the 
.Penshiahty  Road  to  the  Point  at  which 
it  meets  the  present  Bounduy  of  the 
Borough. 

DowntiDtiB:— 
Not  altered. 

Llantbissajnt 
Not  altered. 

Cardioam  District  BoROUd^. 

peseription. 

Cardigan  : 
The  present  Boroush  of  Cardigan,  and  so 
much  of  the  HamT»t  of  Pent-y-groes,  in  the 
Parish  of  St.  Dogmel's,  as  is  bounded  on 
the  ^iorth  by  the  Abbey  Hamlet,  on  the 
South  by  the  Bridge-End  Ilatnlet,  on  the 
Kast  by  the  River  TeiG,  and  on  the  West  by 
the  fallowing  Boundary ;  that  is  to  say, 
From  theToint  at  u-hidi  the  Road  leading 
from  the  Farmhouse  aad  UiUces  called 
Wauu-whiod  intersects  the  BouLdaiy  of 


the  Bridge-End  ^nS  Veti^-W'^toeiiHwin- 
)ets.  Northward,  along  the 'md'^Rwd  as 
fer  -as  the  Cbiwddcam  Cross  Roads; 
thence  alonjr  thi?  old  Road  leading  to 

'  -  Maenelaii  to  the  Point  at  which' It  iiH 
tertects  the  nouiidaty  of  the'Rjnt-yw 
groes  and  Abbef  Uamlets.  '  ^'^ 

Aberystwith  ■ 
Not  altered. 

Adpar:  ' 
NatRltead;   /  > 

-He*  altered;' 

'  XlMcr^Mioii.  " 
Carma^trrn  i— 
.  Not  altered.  - 

Ll-AN-BtLV:— 

The  present  Borough  of  Ltaneily,  and  that 
Part  of  the  Hamlet  of  Westf'ae  which  is 
nearly  surrounded  by  the  Borough,  and  lies 
to  the  South  of  the  Road  from  'irostre  Fami 
to  lAie  Village  of  Marble  HfdI. 

Carkarton  District  BoRouea. 
Ihserijption. 

Carnarvon  : — 

Not  altered.  , 
Bangor :— 
The  present  Borough  of  Bangor : 
So  much  of  the  Lonl  Govemnwot  DisMct  of 
Bangor  in  the.  Pariah  of  Baogor  as  ia  not 
-  already  within  the  Borough  i  and 
The  Space  included   between  the  present 
Boundary  of  the  Borough  and  Iflie  foUonring 

Boundary;  thnfria  to  say, 
£mm  tlh-  Pniiit  ;it  vihieli   the  jin-sent 
,,Bpundary  ui  llit  Harough  meets  the 
B^ljMY^  °^         Local  Girvemiuent 
r      '   I  D^iQton  the  Side  of  the  Menai  Straits, 
,«ioiM[,jtnB  last-mentioned  Boundary  to 
thePoint  at(which,  it  iz  inienocted  by 
.   Ihe  old  CarwirTa»i;R«^:ftt  Place 
called  Pen^jFrieh^^t^qit' ifaenctf  alow 
the  said  Rouiiin«,^ath-n-e3tward)T  Di- 
rection to  ilw  f^ipt  at  which  it  is  joined 
by  an  Occupation  Road  leading  from 
the  farmhouse  of  Traws  Canol;  thi^nce 
along-,tbe  said  Ot;cn]):itir'ii  Road  to  the 
,:Nortfc-e»»tern  An;,'!c       tli-  '.lid  Fiirm- 
•  house;  theuctr  in  a  s;^ai;^lll  I^ine  to  the 
N'ori ii-eisterii  Anglu  of  ihi".  I'nrrnhinisc 
of  l3rvn-(;Uvv(J ;   theiict:  in  n.  straight 
I^iiu;  to  Ihi:  I'lUiit  ^it  wliich  tlie  Boun- 
dary oi'  tLe  L'loal  (ioverninciit  Jtistrict 
is  iatorsectad  by  tUo  Ito.ui  Icndinjf  to 
P^t^^...tiwnc$i,  Jllasuvard,  along  the 
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TlHBT  6 

Rotu]  leadiag  to  Glae-dufrynn ;  thence, 
Northward,  along  the  lut-mentioaed 
Road  to  the  Point  at  which  it  meets  the 
present  Boundary  of  the  fiovough. 

Conway  : — 
Not  altered. 

Cbiccieth 

'Vhe  present  Borough  of  Crlccle^,  and  the 
Spnce  included  between  the  present  Boun- 
dary of  the  Borough  and  the  {bUowinf 
Boundary;  that  is  to  say. 
From  the  N'orthernmoat  Point  of  the  pr^ 
sent  Boundary  of  the  Borouffh  in  a 
straiijrht  Line  to  the  House  at  the  Slate 
(Juanry  on  the  Brain  Brook  on  the 
Farm  called  Ednyferld;  thence  to  the 
nearest  Point  in  the  Brain  Brook  and 
down  the  said  Brook  towards  the  Sea  to 
the  Point  at  which  it  meets  the  present 
Bjundarjr. 

SevIM:— ' 

Not  altered. 

PWLLHBLI 

Not  altered. 

Denbigh  District  Borooor. 
2)e5crip/ton. 

Denbigh  :— 

From  the  Well  called  FFynnoti-Ddu  in  % 
stnught  Line  to  the  Point  at  which  the  Road 
leading  to  Berllanbach  joins  the  Road  fiom 
'J'ymawr  to  Denbigh ;  thence  along  the 
B!oad  to  Berllanbach ;  thenco  in  a  straight 
Line  to  the  Junction  of  Roads  at  Bryn- 
niutan  ;  thence  al'>nf{  the  Road  which  passes 
Rosebach  to  the  Point  at  which  it  joins  the 
Road  leading  from  Maes-y-Plwm  to  Bryn- 
y-Gwynt ;  thence  along  the  Koad  which 
passes  to  the  A^'est  of  Segroilucha  to  the 
Point  at  which  it  joins  the  Road  leading 
from  Cerrig-y-druidioD  to  Denbigh;  thence, 
■Westward,  along  the  Cerrig-y-druidion  Road 
ti  the  Gats  of  the  Road  leading  to  I'las- 
Catitain  ;  thence  along  the  last-named  Road 
to  Plas-Captain  House  ;  thence  in  a  straight 
l.iiie  to  the  Boundary  Stone  at  a  Place 
called  Waen-Tvvm  pi  on  the  Road  from 
Nantglyn  to  Denb'gh  ;  thence  in  a  straight 
Line  to  Pandy  Fulling  Mill  or  Factory 
(sometimes  called  Pandytssa) ;  thence  in  a 
straight  Line  to  Pandyucha}  thence  in  a 
straight  line  to  Facb-House;  thence  in  a 
straight  Line  to  the  East  Comer  of  Bryncoch 
House  (excluding  that  House);  thence  in 
a  straight  Line  to  the  Centre  of  Henllan 
Fari:ih  Pound  at  the  Cross  Roads  near 
Erriviattbach ;  thence  iq  a  straight  Line  to 
ffynaon  Meirchion  at  Pandy  Henllan ; 
thence  along  the  Stream  called  Aber-Meir- 


(hjon  tn  the  Point  on  it  opposite  Henllin 
Milt  i  thence  in  a  straight  Lbe  to 
Keeper's  Cottage  at  the  Rack  of  Henllui 
Vi£arage,  near  to  Garo  Gardens  i  theace  in 
a  straight  Line  to  Gam  House;  thence  ini 
straight  Line  to  Plan  Heaton  House ;  tbena 
in  a  straight  Line  to  the  Well  calttd  fUmia 
Cnei6wr;  thence  along  the  Stream  issuia; 
&om  that  Well  to  the  Point  at  which  Uic 
^aid  Stream  entei^  the  Rirer  Q^d;  duno 
alon^  the  River  Clwyd  to  the  P^t  st  whii: 
it  is  joined  the  Aoerhkm  Stieani ;  thncc; 
along  the  Aberham  Stieam  to  th^  Foiitttoi 
described.  1 

Holt  : — 
Not  altered. 

Ruthin  : — 
Not  altered. 

Wrexham  : 
The  present  Borough  of  Wrexhta*  wl  ^ 

-.  Spftce  inoiu^^  between  tfaf  pnseot  {lonH; 
dary  of  the  Borough  and  Mlo<n># 
Boundary ;  that  is  to  say. 
From  the  Point  South  of  Crocsrwim 
Farm,  at  which  the  Township  of  Wra- 
ham  Regis  joins  the  Townships  at  Mc 
and  Stansty,  along  the  Bgondsiy  <f  ^Hi 
Township  of  Stansty  to  Watt's 
at  which  it  meets  the  Boundary  d  tbe 
Township  of  Gwersyllt;  thaocc  alccj 
the  Boundary  between  the  Tovrgt^ 
of  Stanstf  and  GveraylU  to  the  Foal 
at  whicn  it  meets  the  Road  leading  fna 
Rhoaddu  to  Rhoaiobio ;  thence,  Soutb- 
waril,  along  the  said  Road  to  the  Fcen 
(t  which  it  meets  the  RailwM- ;  tbena 
along  the  Road  South  of  the  Faik  Wil 
of  the  Lodge  to  the  Four  Cross  R»i3 
leading  to  Wbeatsheaf.  Wreiham,  ad 
Plascoch }  thence  along  the  Totnu^ 
Road  leading  past  Plascoch.  to  the  P>-'- 
coch  Toll  Bar  on  the  Wrexham  and 
Turnpike  Road;  thence  along  theiw 
Township  Road  to  its  Junction  nitbthi 
Road  to  Brymbo  and  CroesnevTdiii 
thence  along  the  last-named  TowM^ii 
Road  to  its  Junction  with  the  Wreibui 
South  Sea  Township  Road  near  to  Cro» 
newydd  Farm  Gate;  thence,  Westwjni 
along  the  said  Road  to  its  Junction 
the  Canal  Lanaj  thence  along  Oatau 
to  its  Junction  with  the  Wrezham  ■» 
Ruthin  Turnpike  Road ;  thence, 
nard.  idong  the  said  Turnpike 
to  its  Junction  with  the  College  Lu>e; 
thence  along  the  said  Lane  to  itaJuoc 
tion  with  the  Wrexham  and  Bmhsu 
Townships  Road  t  thence^  dossing!  ^ 
Skid  Townships  Rosd.  along  the  &x\ 
leading  to  EsJeu' Com  MiU  to  tbe  ad 
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Mill ;  t)ltnc4  «loag  tll«  Footway  South 
of  the  891(1  Mill  to  the  Wooden  Plidfe 
leading  over  the  Great  Western  Rau- 
w»^,  «nd  alona  the  said  Footway  to  the 
point  at  whidtt  it  joins  the  Wrexhun 
and  RuaboD  Turnpike  Road ;  thence. 
Northward,  for  a  Distance  of  about  One 
hundred  Yards  along  the  said  Turn- 
pike Road  to  its  Junction  with  tbe  old 
Road  leading  to  Ruabon  ;  thencQ, 
Southward,  along  the  said  last-men* 
'  tioned  Road  to  the  Gateway  of  the  Lane 
leading  through  Little  ICrddig  Farm- 
Tard  to  Erddijf  Park  to  the  Point  in 
the  present  Boundary  of  the  Borough  at 
the  Bridge  under  the  private  Curiage 
Prire  in  Erdilig  Park. 

Fi#|NT  District  BoKQcail- 
DctCripttQH. 

Ulie  pKisnt  Boventgh  of  PUnt  wd  tiie  Totof 
■Up  «f  ColMhitt  PaduHl. 

^ot  altered. 

iiie  present  Borough  of  Holywell,  together 
with  BO  much  pf  the  Townshiiia  of  Whel- 
fltone,  Bagillt  Fawr,  Bagiht  Fechan,  Bryn- 
f(ird,  and   Holywell  as  lifs  between  the 

Sesent  Bmindary  of  the  Borough  and  the 
llowvig  Boundaiies  RapecHvel^;  that  is  to 

""^elstone,  Bagillt  Fawr,  and  Bagillt 
Pechan. — From  the  Point  in  (he  Eastern 
Comer  of  the  present  Boundary  of  the 
Borough  at  which  the  Townshi^js  of 
Greenfield  and  Whelstone  meet  on  the 
Shore  qt  the  Eatuaiy  of  the  Dee,  Sovth- 
ward,  along  the  said  Estuary  io  the 
JiinHion  of  the  Townships  of  Bagillt 
Fechan  and  Coleshill  Fechan ;  thence. 
Westward,  from  the  Shore,  along  the 
Boundary  of  the  Townsh^  of  Bagillt 
Fechan,  to  the  Point  at  which  the  said 
Boundary  is  intersected  br  an  Occupa- 
tion Road  leading  from  the  Hamlet  of 
Farm  to  Gadks ;  thence,  Northward, 
along  the  Bsid  Occupation  Road,  and 
along  the  Road  leading  to  Holywell,  to 
the  Point  at  which  it  crosses  the  Boun- ' 
dary  between  the  Townships  of  Bagillt 
FeA  an  and  Bagillt  Fawr;  thenca  along 
the  said  Road  to  thi  Point  at  which 
the  Rtrnlet  separating  the  Towoships 
of  Bsgilt^  Fawr  and  WheUtone  passes 
ttsdc*  tbenid  Boadi  thaaea  tlaqg  the 


•aid  Road  to  the  Point  at  which  it  meeta 
the  present  Boundary  of  the  Borough 
at  the  Junction  of  the  Townships 
Whelstone,  Holywell,  and  Brynford,  at 
Kant  Elhrook : 
Brynford. — From  the  Point  in  the  present 
Boundary  of  the  Borough  at  the  Juno 
tion  of  the  Townships  of  Whelstone* 
llolyweU,  and  Brynford,  Southward* 
along  the  Rivulet  in  the  W ood  of  Nant 
}£U)rook  to  the  Pmht  at  which  it  is 
joined  hy  a  tributary  Stream  running 
down  thereto  tntm  the  House  and 
Grounds  of  Pistill ;  thence  along  the 
said  Stream,  Souih-westward,  to  the 
Point  at  which  it  crosses  the  Mold 
Turnpike  Road  ;  thence,  Northward,  in 
a  strttglit  l<ine  to  the  Boundary  Stone 
of  the  present  Borough  at  Pen-y-l»Tn 
Hill: 

Holywell. — From  the  Boundary  Stone  of 
the  preeent  Borough  at  Pen-y-bryn  Hill, 
fforih-westward,  in  a  straight  line 
crossing  the  Pen-y-ball  Road  to  tha 
South-west  Corner  of  the  FarmhoosQ 
called  the  Grange ;  thence,  Nortb-ea«t- 
\i'ard,  in  a  straight  lAw  to  the  Boundary 
'Stone  at  the  Westernmost  Angle  of  toe 
present  Boundary  of  the  Borough, 

Mqld 

The  present  Borough  of  Mold,  and  so  Tnuch 
oftheTownahipsof  Uryncanilltand  Droncoed 
aa  lies  between  the  present  Boundary  of  the 
Biirouxh  and  the  following  Boundary ;  that 
U  tn  say, 

From  the  Point  at  which  the  Road  called 
the  I'fordd-Glai  leading  fwm  High 
Street  crosses  the  present  Boundary, 
Southward,  along  that  Road  to  the 
Point  at  which  it  meets  the  Road  from 
Pen-y-ffbrd  to  Pwll-melyn ;  thence  in 
a  South-easterly  Direction  along  the 
letter  Road,  j>as*ing  Pen-y-fford  and 
the  Ruthin  Road,  to  the  Point  near 
Glanraffon  Colliery  at  which  it  turns  to 
the  North-east,  in  the  Direction  of  the 
Town ;  thence  alon^  the  Fence  which 
divides  the  Two  Fields  numbered  re- 
Bpectively  S35I  and  '■2'2o4  on  the  Tithe 
Map  of  tha  Parish  of  Mold  from  the 
Field  numbered  S^fi^  on  the  said  Tilhe 
Map  to  the  Putnt  at  which  the  said 
Fence  intersects  a  Stream  running  in 
an  Kasterly  Direction;  thence  up  the 
said  Stream  and  alonf;  the  Tence  which 
runs  on  the  South  Side  of  the  Field 
numbered  2261  on  the  said  Tithe  Map  ; 
thence  along  the  West  and  South  Sides 
of  the  Field  numbered  3311  on  tile  said 
lithe  Map;  thence  along  tha  Sfiuth 
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SMa  of  tk«  Meadow  (mmbeitd  2313 
on  the  Mid  Hthe  Ma(i)  adJ6iniag  the 
0«rd«n  f  thence  for  «  Sfiace  of  about 
Tventj  Yerdfl  alonfi  tite  WgEt  side  of 
the  FieM  nuinAieKd  2409  on  the  said 
Titlie  M»p}  ibtnre  alooK  the  South 
Fence  of  the  said  Field  and  of  the  Fifld 
•  ■  Bqanhered  24U8  on  the  saaA  Tithe  Map 
to  the  Poiot  at  which  the  said  Feoce 
loeels  tr  La«e  leadia;;  from  Broocoed  to 
a  Place  called  'ilie  Uttle  MBl ;  thence 
aloDC  the  said  Lane  to  th«  Point  at 
whicfi  it  joins  the  I^d  IvrdinK  from 
Mold  to  Nerqars;  thenea  tixmx  the  said 
Road  in  a  North -westerly  Direction  to 
the  Point  at  which  It  meels  the  Mold 
and  'Wrexham  Turnpike  Boad ;  ibence 
alonit  the  said  Turnpike  Road,  towards 
Mold  for  about  One  hundred  Yards, 
to  the  Point  at  -nthicfa.  the  Lane  leadioff 

Snst  Broomfield  to  Pentre  leaves  it  in  a 
<orth-easterl/  Direction ;  thence  a1on|[ 
the  said  Lane  to  the  Point  at  which  ife 
meets  tha  pmaant  Boundary  of  the 
•  Boroughs 

QvBETON  :— 
Not  altered. 

Rhupdlan  : — 
From  the  Point  in  the  Bounflary  of  the  Manor 
of  RhufJdlan  in  the  River 'Clwjd,  South 
of  th^  Town  of  Bhuddlan,  at  which  the 
Boundary  betireen  the  Townships  of  Henjc- 
wem  and  Gwemjilefryd  meets  the  Rivtr 
Clwyd,  Southward,  alnni?  the  Boundary 
cf  the  said  Manor  through  Pergwem  Park, 
fttid  thioufth  Sam»  Perm,  and  Faenol<fawr 
PatttK.  to  the  Pbint  a*:  which  the  ssid  Manor 
Boundary  meets  the  Boundary  of  the  Parish 
of  Aber^leaud  the  Boundary  of  the  County 
of  Denbigh;  thence.  Northward,  alonf;  the 
Bouodaiy  of  the  said  Manor  and  County 
to  the  Rirer  Qwyd ;  thence,  South-east- 
ward, along  the  River  Clwyd  to  the  Point  at 
which  the  Boundary  between  the  Townships 
Yscawen  and  Cefn^u  metts  the  said  River; 
thence,  North-eastward,  along  the  Boundary 
between  the  Two  last^entioned  Townshiiis, 
and  along  the  exterior  Bounifary  of  the 
Townships  of  Yscawen  and  Brynywall,  to 
the  Point  at  which  the  Boundary  Wtween  the 
Townships  of  Brynywall  and  Rhydorddwy 
meets  the  Boundary  of  the  Parish  of  Hyserth ; 
thence,  Southward^  along  the  Boundary  be- 
tween the  Parishes  of  Rhuddhui  wid  Dyserth, 
and  along  the  Boundary  between  the  Parishes 
of  Rhuddlon  and  Cwiv,  to  the  River  Clwyd  j 
thence,  North-westwitrd,  along  the  River 
Qwyd  to  the  Point  iirst  desoiibid. 
Sr.  Aa&p»  1 — 
Not  altoKd. 


The  preieni?  Borotij:h  -  lufe**^  T^rfl,  and 
eo  much  of  the  Lfkp\  Goverttuetit  District 
of  Mountain  AsW,  in  t^  ^^Ktish  of  Uao- 

'  wonno,  as  is  induded''in  the  present 
Borough.  '  /.,',] 

-   Pbubbokc  Bjstbict  BowHriBH. 

ikscription.^ 
feMBROKB :— 1  ,  .  ^ 

The  jiresKut  Borough  ,  of  Pembrokeii  and  such 
Part  Qf  the  Parish .  of  Llausfadwell  as  is 
included  between  the  present  Bhuudaiy  cf 
the  Borough  aad  the  foIU>wiDg-.Boandat7; 
tb^  is  to  say, 
From  the  ^ibrthernmost  Point  of  Pater 
.  Battery  at  Pembroke  Dock^vd,  NcnUt- 
ward,  in  a  strught  tine  to  %e  Middle 
of  the  Ford  across  the  Strram  which 
runs  through  Church  LBke>  at  which  it 
meets  t^e  Sea  Coast  at  the'High-water 
Mark  of  ordinary  lldea;  thence  up  the 
said  Stream  to  the  Point  at  which  it 
meets  a  Road  running  South  from  Little 
Uoneyborough;  thence  along  the  uid 
Road  to  the  Cross  Roads  at  Ijttie 
Honeyborough ;  thence,  Bastward, 
along  ths  Road  which  runs  Saat  from 
the  Buid  cross  Roads  to  the  Toint  at 
which  it  meets  the  Road  ruoaing  South 
from  Sheepiog  to  Hooeyhorouah ; 
thence.  Northward,  along  the.  laat-men- 
tioned  Rood  tp  the  Point  at  c-hich  it 
crosses  the  Northern  Branch  of  a  Stream 
near  Sherping  which  runs  into  Washnli 
Pdl  I  theacei  dowa  the  pfid  Stream  to 
the  Point  at  which  it  meda  tihe  Eastern 
Boundary  of  the  Panshof  XJwstadwdl; 
thence.  Southward,  along  the  a^d  Puish 
Boundary  to  the  Sea  Shore,  and  in  a 
striiight  Line  to  be  drawn  io-Direetioo 
of  the  Powder  Magazine  between  Hobb's 
Point  ami  Pembroke  Gen;,  to  the  Pbint 
at  which  it  meets  the  pKseat  Bouodaiy 
of  the  Borough. 

MiLFORD  : — 

Not  altered. 

Tbnby 

Not  altered. 

WiSTON  : — 
Not  altered. 

SWANSSA  DiSTBlCT  BoKOOQB. 

Swansea  ; — 

The  present  Beroti^^h  of  SvUiseai,  and  ssch 
Parts  of  the  Wrisbes'  of  Sttansea  and 
Llsngefelach  as  lie  between  the  pmest 
BoBDdary  of  the  Boraughond  the  Coktoviog 
Boandanas  leapeotiy^ ;  thsrt  it  to.mft 
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AMMMr^ItrMa -tiM  Pofni  at  which  the 

Ot  Bousdaiy  tneot*  tba  Cwm-Bvrla 
at  the  Public  House  called  the 
-■  *  Xravellen  Well,'  Weitward  dong  the 
•aid  Road  to  the  Point  at  which  it  is 
met  by  a  Lane  which  runs  in  a  Kortherly 
Direction  to  the  Loughor  Road  ;  thence 
::afaiDg:fiifl.aAid  Xans  and  across  the 
Loughor  Road  to  the  Point  at  which 
the  Eastern  Side  of  the  Lane  meets  the 
Kastem  Fence  of  the  Field  numhereS 
1609  on  Ae  l^the  Map  of  the  Parish 
'  of  Llangefdach ;  thence  along  the  said 
F^nce,  and  thence  to  the  nearest  Point 
of  the  present  Boundary. 
Llaitgj;mack,  No.  1.— From  the  Point  at 
which  the  present  Boundary  meets  the 
Western  Fence  of  the  Field  numbered 
2481  on  tile  Tithe  Map  of  the  Parish 
of  08ngefeladi,  Northimd  along  the 
inid  Fence,  and  along  the  Western 
Fence  bounding  the  Fields  numbered 
respestirelr  2496  and  2482  on  the  said 
Map,  to  the  Point  at  which  the  said 
Fence  meets  the  Road  from  Penlan 
Farm ;  thence,  Eastward,  along  the  said 
Road  to  the  Point  at  which  it  meets  the 
present  Boundary. 
LUmgefelach,  No.  2.— From  the  Point  of 
the  present  Boundaiy  at  whi«h  the 
Roads  called  Heol-j-Cnap  and  Heol-y- 
Castell  respectively  join,  Northward 
along  the  said  Road  '  Heol-y-Castell' 
to  tiie  Point  at  which  it  meets  Duke's 
Road;  thence.  Westward, along  Duke's 
Road  to  the  Point  at  which  it  meets 
the  Road  from  Three  Classes;  thence 
Northward,  along  the  Road  running 
from  Hiree  Classes  to  the  Point  at 
which  the  same  meets  the  Road  from 
Llangefetach ;  thence,  Eastward,  along 
f%e  Llangefelach  Road  to  the  Point  at 
which  it  meets  the  present  Boundary 
st  the '  Cross,'  where  the  last-mentioned 
Road  croeses  the  Road  to  Qydach. 

Absraton 
The  present  Borough  of  Aheravon  and  so  much 
of  the  Hamlet  of  Michaelstone  Lower  as  it 
not  already  iDcloded  in  the  Bfrnnigh. 

Kknpio  : — 
Not  altered. 

Loughor:— 
Not  altered. 

Nbath  :— 

The  present  Bmoagh  of  Neath,  aad  such  Psrts 
of  tiie  Hamlets  m!  Blaenhondden  and  Dyffiryn 
Clydnch  respectively  as  he  between  the  pre- 
sent Boundazy^  of  tiie  Borough  and  the 
foUowing  Boimdny  J  that  is  to  m^. 


¥rom  <te  Fohit  at'whMi  Die  South  Wales 
Railway  running  West  from  the  Town 
of  Neatli  crosses  the  present  Boundary, 
alohg  the  South  Side  of  the  said  Rail* 
way,  to  the  Point  at  which  it  first 
crosses  the  Boundary  of  the  Hamlet 
of  DyfiVyn  Clydacb ;  thenr«  along  the 
eame  Side  of  the  said  Railway  tu  the 
Point  at  which  it  again  crosses  the  said 
Boundary ;  tiience,  Sonthn-ard,  along 
the  Western  Boundary  nf  the  suid 
Hamlet  of  Dirffryn  C^daoh,  to  the 
Point  at  which  it  meets  the  present 
Boundary  of  die  Bomngh. 


SECOND  SCHED17LB. 


New  BosovoHb. 


Burnley. 

DtMor^ititm, 

The  Township  of  Bumlry,  atid  so  much  of  the 
Township  of  Habergham  Eares  as  Uee  to  the 
North  of  t&e  following  Boundary ;  diat  is  to 
say, 

.  Prom  the  Ptunt  on  the  West  at  whicAi  the 
Boundary  of  the  Township  of  Haberghna 

Eaves  crosses  the  Road  froro  Burnley  to 
Accnngton  at  the  Caoal,  along  that  Road 
towards  Burnley  to  the  Point  at  which  it  is 
met  bv  the  cross  Road  coming  from  Cause- 
way End;  thence  in  a  South-rasteily  and 
Easterly  Direction  along  the  Road  to  Cause- 
way End  to  the  Point  at  which  it  meets  the 
Road  from  Burnley  to  Rochdale ;  thence. 
Northward,  along  the  Rochdale  and  Burnley 
Road  to  the  Point  at  whii  h  it  is  met  by  the 
Footpath  called  the  Rabbit  Walk;  tlience. 
Eastward,  along  the  esid  Footpath  to  the 
River  Calder,  and  in  a  straight  Line  across 
the  said  River  to  the  Boundary  of  the 
Totnuhip  of  Burnley  at  Towuekiy  Deer 

Chklska. 

DtMorytlion. 

Tht  Parish  of  St.  Luke,  Chelsea  Oncltlding  the 
detscbed  Portion). 

The  Parish  of  Fulbam. 

The  Parish  Hammenmftb. 

'the  Parish  of  St.  Mary  Abbotts,  Kenslntrton. 

So  much  of  the  Rsrish  of  WiUesden  at  Kensal 
Green  as  a^ins  the  Parish  of  Kensington,  and 
ilie  detadied  Pbrtion  of  the  Parish  of  Chels«^ 
and  Ues  to  the  t$outh  of  the  London  and  North- 
western  Railivay,  and  to  the  West  of  a  stragbt 
Line  to  be  drawn  from  the  Junction  of  the 
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Sbcon»  SCHEinfl'l. 


Parislies  of  WfllcBiIen  and  Padflincton  with  the 
detached  Portion  of  the  Parish  of  Chelsea,  to 
the  nearest  Point  in  the  Southern  Fence  of  the 
ijondon  and  North-weatem  Rwlwajr  opposite  to 
the  qaid  function. 

Description, 
Tbfl  Mnsietp>a  Borovgh  of  PvUng top. 

Dkwbbury. 

Description. 

The  Township  of  Dewshuiy  : 
So  much  ot  the  Township  of  Bailey  as  1  es  to 
the  South  of  the  following  Boundary  ;  that  la  to 

"^■rom  the  Junction  of  the  Townships  of 
Heckmonriwike,  Gomersall,  and  Batley  at 
Smithies  Moor,  Eastward,  to  the  Point  at 
Upper  Batley  at  which  a  Bridle  Road  passing 
Batley  Hall  joins  Upper  Batley  Lane ;  thence 
along  the  snid  Bridle  Road  about  Two  hun- 
dred and  forty  Yards  to  the  Point  »*  whidi 
it  turns  Southwards ;  thence  in  a  straight 
Line  to  the  Point  on  the  Eastern  BoundwT- 
of  the  Township  at  which  Howley  Beck  is 
crossed  by  the  Footimth  leading  from  Upper 
Bailey  to  School  Croft :  ^ .     -  „  ^ 

The  I^eiher  Division  of  the  Townihip  of  boot* 

^^The  Local  Govemirent  District  of  Ravens- 
thorpe  in  the  Parith  of  Miifield  :  and 

So  much  of  the  Township  of  Thomhill  as  hes 
to  the  North  of  the  following  Boundary  ;  that  is 

*^SJm  the  Point  in  the  Rirer  Calder  near 
Greenwood  i-ock  at  whith  the  Boundary 
hetween  the  Parishes  of  Mit6eld  and  Thorn- 
hili  Jearea  the  said  Hivtr,  South-eastward, 
to  the  Point  at  which  the  Cromwell  Colliery 
ilaiiway  crosses  the  Bridle  Uoad  leading  to 
Thornhill  Ucs.  about  Three  hundred  and 
thirty-five  Vards  from  the  South  Side  of 
Moor  lAue,  measured  along  the  said  Rail- 
way;  tbence.  Eastward ,  in  a  straight  Line 
to  the  Point  near  Hill  Top  at  which  the 
iaoff  CauMway  joini  the  Bowl  leading  &om 
Thornhill  Road  to  Hill  Top;  thence  in  .a 
straight  Une  to  the  Junction  of  the  Town- 
Bhipa  of  Thornhill,  Soothill,  and  Os»ett- 
ct»n-0»ivtho'FC  i°  Calder, 

Gratbsbnd. 

Jie^cripiion. 

The  parf?hei  of  Milton  and  Graresepd,  aqd 
M  much  of  the  Phriah  of  Kortlideet  (not  mdudiiig 


its  detached  PortiOB)  -at  In  to  tiu  KnA  of  the 
Old  Roman  Road  eaUed  »  WaObiff  St^et" 

MlDOLVSBOROVaB. 

Description, 
The  MuMcipal  Borough  of  Middlraborouirb, 
and  such  Parts  of  the  Townahipt  of  Ormesby, 
Normanhy,  and  Eaton  aa  lie  to  the  North  of  a 
atra*aht  Line  to  be  drawn  from  the  South-eaat 
Angle  of  the  Municipal  Boundary  at  Omieahy 
Beck  to  a  Stile  on  the  Eastern  Boundary  of  the 
•aid  Township  of  Eaton,  at  which  Stile  the 
Footpsth  leading  Westward  from  Lackenby  Lane, 
near  Thomtree  House,  erosaes  Laekent^  Beck. 

Staltbrioob. 
Dev^ptiom, 
The  Munidpal  Bnrongh  of  Stalybridge,  and 
thai  INwtioii  of  the  Township  of  Oulunfield  which 
is  net  incbded  in  the  Municipal  Borough  of 
Stalybridga,  or  in  the  Farliamentaiy  Borough 
ef  Ashtun-under-Lyne. 

Stooktoh*oh<Tb«i. 

Description* 

The  Township  of  Stockton  a   

The  Township  of  Tbomaby  i 

Bo  much  of  the  Township  of  Lintborpe  as  lies 

to  the  North  of  the  new  navigable  Channel  or 

Cut  of  the  River  Tees  i  and 
So  much  of  the  Parish  of  Norton  as  is  ineioded 

whhin  the  following  Boundwy ;  that  is  to  say, 
From  the  Point  at  which  the  Parishes  of 
Norton,  BiUingbam,  and  Stockton  tve^  in 
BiUingham  Beck,  Northward,  along  the 
Boundary  of  the  I%rish  of  Norton  until  ii 
iwachcs  a  Pdnt  at  which  a  Path  from  Ch»k 
Dike  Lane,  and  the  IrBteworks,  going  in  s 
North-westerly  Direction,  begins  to  pass 
doeelT  between  the  MiU  Baoe  of  Wohistun 
Mill  and  BiUinghtm  Beck  j  thence  leamg 
BiUingham  Beck  asid  the  Parish  Bounduy 
of  Norton,  and  crossing  that  Path  in  i 
South-wesTerly  Direction  to  the  Centre  ot 
the  said  Mill  Rare;  thence.  South-eastward, 
along  the  said  Mill  Race  for  a  DisiioM 
of  about  One  hundred  Yanls,  to  the  Anjle 
of  the  said  Mill  Race,  at  which  a  small  Bmk 
meets  it  from  the  South  ;  thence  tip  the  Mi 
sniDll  Beck  in  a  Westerly  Direction  to  s™ 
through  Whitehoosc  Plantation  to  the  Point 
at  which  that  Beck  crosses  the  West  HaJl^ 
pool  Railway ;  thence  along  the  South  awe 
Of  the  said  Railway  in  a  Weaterhf  DirecOoo 
to  the  Point  at  which  the  Stockton 
Purhsm  High  Road  croneir  the  said  IW- 
way;  thenee  in  a  8outh-*a«tsrly  DifecUoD 
sloBS  the  said  R^  «•       IWapike  at 
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■  irhicli  B  Lmne  frein  Norton  crones  it ;  tbeocc 
along  the  and  Lsw,  WeatHtu-cl^  fur  a  Dis- 
tanoa  nf  about  Thirty  Yards,  to  the  Point 
at  which  it  ifl  joined  hy  aoothrr  Lane  coming 
fVom  the  South ;  thence  alonfif  this  Iss^ 
nientio'^eil  Lane  in  a  South-easterly  Direction 
to  the  Point  at  wbicii  it  meeta  the  Boundary- 
of  tlM  Towoabip  <if  Stockton  i  thence,  tiaat- 


vard,  along  the  Boundarr  of  the  Twiialup 
of  Stockton  to  ihe  Point  first  dturibed. 

Wednesdup.t. 
description. 

The  Parishes  of  Wednesbuiy,  West  Brom- 
wich,  TiptoD,  and  Oarlaston. 


Thibd  Schedule. 


Divisions  op  Counties. 


liaiBe  -  - 
of  Conoty  divided. 

Division. 

Parts  eomprised  in  such  Divlsfon. 

SOMERSKTSBIHE 

East  Somerset 

*The  existing  Sessional  Divisions  of— 

Frome, 
Keynsham, 
Kilmersdon, 
Long  Aahton, 
Temple  Cloudt 
WestoM. 

*  The  PariBheB  and  Plaees  in  the  existing  Sestional  Division  nf  Frame  are-*- 

JJickington.  Laverton.  Kuimey.  Wanstrow. 

Bn-kley.  LeSph-iiFOB-Mendip.         Orch.ir(lleigli.  Whatley. 

C'oforj.  Luilingt'iQ,  Roa<l.  Witham  Friaty. 

^m.  >Iar&tca  tiigelt      .       ^4d^'^.  Woolverton. 


Snsional  Diviuon  of  JCvyusham  are — 
I\eynsham,  PuW  o^. 

Mtrk>bury,  Queen  Charlton. 

!N'urton  Malretrard.  Sai'furd. 
Pen&fotd.  ^tantnn  Drew. 

Pn'slon.  StintDD  Prior. 

IhK  Patidus  and  Plaees  in  tha  •aiitiaig  8«'Mioaal  Divisiw  of  ISIuwnton  are— 

iikahwiek.  HeoiingioQ.  Strattmi-on-th^I'Qin> 

Babington.  liolo.>ii>be.  'Writhlingtoo. 

BiKkhnd  Dmfaaio.  KCmcrsdon. 
HsrdiDgton.  liadbtock. 
The  PanGhea  and  Places  in  the  ncfstlnjE  Seasional  Division  of  T.nvg  Ashton  are — 


i'nime  Selvrood.  Metis. 

^le  F&rishffl  and  Plncei  i(i  th«  exinia 

SrislingtoD. 
Burnet 

Comptoa  Dando. 
Fciton  otbi-nrise 
Whitchvrch. 


Abbots  Le'gh. 
Bacli  ve}). 
Barrow  Gumcy. 
BedcTiioBttr. 
Bntckley. 
Chttlvey. 
Cliiptim. 


Clevvdnn. 
Dundry. 

Eastf)n-in-Gordann 
ollR'rwisi:  Saint 
Gtorgc. 

Flu  Botii-ioa. 

Kcnn. 


Kingman  Seymonr. 
Long  Aihioa. 
Nsiisea. 
J*ori  Imry. 
Portishokd. 
lickenham. 
WaUon-in-Gordano. 


The  Parishes  aad  Places  in  the  existing  S  .xslonal  Division  of  Temple  Cloud  srs- 

Canoeley.  Compion  Murtin.  Hintou  lilewttt. 

Chi-lwood.  Y-aat  llarplree.  Lilioa. 

Chen  Magna.  Embt-n  ow.  Midsomer  Kgrton. 

..Chewion  iMendip.  rarringtm  Gumcy.  KempaetL 

Cheirstokc.  Farmbofongh.  XortoQ  Havkfield. 

ChJIcompton.  Gr«n  Ore.  Paultoo. 

Qaiton.  H%h  LitUetoai.  Stone  SwMa. 


Wvstan  m<4b)rdano. 
Winferd. 
Wravall. 
Yattoo. 


B^owcy. 

Ttm8l^u]^ 
Ubiey, 

WcivBariMiw 
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sta:-^xes  o'P  tue  realm. 

Third"  Bchrddlw. 


Name 
of  Coanty  divided. 


DtTiaion. 


Firts  compris«4  m  Htcb  Divww. 


MidSonumefc 


Her  Majesty's  Justices  of  the  Pctn 
for  the  County  of  Somerset,  ud  iht 
followioir  Parishes  within  the  exiatiog 
Se;sionu  division  of  Axbridge  esta- 
blished by  virtue  of  the  Bsid  Order, 
TO.: — 

Ban  veil. 

Blajidon, 

Burrington. 

Bntcomb^ 

CharterhouieKiii-Mendqib 

Chritton, 

Cburchitli 

Congresbtuy. 

Button, 

Kewstok^ 

Locking, 

PuXtOD, 

Rowberrow, 

tShipbam. 

UphiU, 

Weston-Buper^Man, 
Wick  St.  Lawrenoet 

Wiosconibfl^   . 

Worle,  and 
Wiington. 

*Tht  itxiiUing  Sessional  DifiiloM«^ 

Crewkerne, 
SheptOD  Malfti^ 
Potnerton, 
Wells. 

WiDcsnton,  tnA 


The  ^arikbea  and  Ilaees  in  the  cxisiiag  Sefisional  DiTiston  of  Weston 

BadiaBit>toa.  Enalisbcombe.  nionckton  Combe. 

IfatbeiistOD.      '"'  '  Faridgh. 

Baihfbrd.  Foscote  otherwiaa 

Bathwick.  Forscote. 

Cmnerton.  Fresbfori. 

Charlcombe.  Hinton  Charterbovse. 

Claverlon.  Kelstun. 

Combfaay.  Langri<]ge. 

D>rstoit.  -   LjTioiimbe  and  WM- 

I^tuikertoo.  conbe. 

*Tbe  Parishes  and  PUoes  in  the  eitlsting  Sesdonal  IKviaioa  of  Oewkerae 

Crcwkenk'.  lA^tga.  Mi^tertoa. 

HMdbun  Plaeknett  Mnriott  Monh  I'emrit 

BiDtim  Siuiit  tieorge.  Middle  OrinaodE.  Seaborough. 

The  r^rfahea  and  Plaecs  hi  the  existing  SessioauU  CiTidon  of  Sbppton  S&llet 

Batrombe.  Kost  Oranmore.  Milton  Clevcdoo. 

Croscombe.  Kasl  P.nrard.  Pi'Iton. 

Pitcbeat.  Evercre-^h.   "  I^lle. 

Bonlting.  -  Homhlottoa.  '  Bbepton  KTaCet 


Newnni  tjafnt  Loe. 
Kortbn  ^hit  Vhi^ 
Northntoke. 
Saint  Catherine. 
Saint  James. 
Suint  Michael. 
Bunt  Peter  and  Saint 

-  fa»j.         ■•  ■•■ 
SouibstcAe. 


Sirainiwickk 

TellirfonL 

TCwcTton. 

Walcot 

WeUow/ 

Weston. 

Woolhy- 


Wayfljri.- 
WiAt  (3iliiPoi!k. 


West  Craunon. 
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Name 


Divinon. 


Fartf  compriMd  in  soeh  T^vinon. 


Mill  Someiwt— eonf. 


As  NBtabliabed  by  virtue  of  tht  Order  cf 
Her  Mtyjesty'i  Justices  of  the  Peace 
for  the  saiil  Coun^  d  Somertet,  and 
the  foUnning  Fuishea  within  the 
existing  Sessional  Dmstion  of  Axbridge 
established  hf  virtue  of  the  said  Older, 
viz.  :— 

AxbrHge, 

Badgworth, 

BeiTOw, 

Biddisham, 

Bleadon, 

Brean, 

Bumhsm, 

Cbapel  Allerton^ 

Cheddar, 

Compton  Bishop* 

East  Brent, 

loXtOD, 

Lympsham, 
Mark. 

Sbuth  Bren^ 
Wearct  ud 
WediDtve. 


Tlw  Fa-ishes  and  Flaees  ia  the  extetlog  Seitfonal  IHtUm  of  Somertw  are— 


Alter. 

BaltoQsborOQsb. 
BariuD  Ssiut  l)Bari4> 
Butleigb. 
Charlton  Adam. 
Charlton  Macki^ 


(lompton  Dundoo. 
Ewt  LirffttnL 

Hi^  Ham. 
HoKb  Epixcoirf. 
KiogsdoQ. 
Keinion  Manderille. 
EiagwestoD. 


Langport 
Leneflnrton.-. 
Machetnejr. 
lltney. 

PaldimoTB  MiltOQ. 

Son^rton* 

Street. 


Walton. 
WenCantfL 
Wvtt  Lydfbrd. 
Ycovikra. 


TIm  AiridMS  and  Flaees  in  tha  wtisting  Sessional 

~  Slocgar." ' 
Dindur 

In-Hartsh  of  Siint  Cathhert  in  VTtVK 
Oat-Parisb  of  Saint  Cmhbirrt  t  ■  Wells. 
Liberty  of  Saint  Andtev  in  Wells. 
Meaw. 

North  Wootton. 
Nyland  and  Bateombe. 
Priddy. 

The  FariBbes  and  Flaees  in  the  existing  Swslonil 


Diiisloa    Wells  i 
Bodney  Stoke. 

United  Parishes  of  Saint  Joha  lha  Hapiiit 
and  Saint  Benedict  in  tlu  Tuirn  of  Qla*- 
tnnbury. 

Wert  liradley. 

Wert  Pennard. 

Wwtbury. 

Wook«]-. 


A I  ford. 
Aufiird. 
Blackfotd.-  - 
BrsUoia  Sejrnmr. 
Bruton. 
Castle  Can. 
Chdrltm  H<ffathome. 
Charlton  Miisgrove. 
Compiod  PauDCefoot 
Corton  l>inham. 
Caeklingtott. 


Eastrip. 

Four  '  rovers. 

Gasper  (llaittlet). 

Goaihllt 

Henrtridfte. 

Horsiugtmb 

1  lolton. 

Kilmington. 

Loviogton. 

21apertoo^ 

imiwmeFoxt 


Dif ition  of  Wiacantoa  are— 
North  Barrow. 
North  Biabaio. 
North  Cadbury. 
North  Cheritoa. 
Feaselvoud. 
Pitcombe. 
Pointington. 
SjDdtbid  Orcas. 
SbeptOD  MoDtagne. 
Souih  Borrow. 
South  Brnhaa 


Sootb  Oadbnrj. 
Btokt;  Trtster. 
Siowell. 
Hutton  Montis. 
Temple  Conihe. 
Weston  Bsmj^yldft 
WheathtU. 
WinrtintoD. 
TurliDjtton. 
Yamfield  CBsmlet) 
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Kant* 

of  Coonty  divided. 


Paris  Comprised  i&  Mfih  Di^iiiA. 


Somersetshire — eotttinued. 
Tbt  Thr\At%  Abd  PlUtl  ift  the  Mtsttog  Sessioonl  DiTision  of  Y'-ovil  are— 


AshlngtM. 
BsrwKk. 

Cbiltborne  Dinner. 
Chilton  Cantelo. 
Cbiselbfiruugh. 
Ciosworth. 
Eist  Cbinaock. 
East  Coker. 


Uardington  MaaderiUe. 
llchcvter. 
LimingtoQ. 
Liifron. 

Manton  Uagoa. 
Alartock. 
Moniacute. 
Uudfori. 


NorthoTi-r. 
Norton  under  Hamdou. 

Oticoiiibs. 

I'endomcr.  . ; 

Frt-stxn  I'lucknett. 
CJiU'eo  Camel. 
Itimpion. 
Sock  Dennis. 


Sparitford. 

Stoke  under  Haadoft 

Sotion  Bin^uBL 

Tbome  Comiu 

I^ntinholL 

Trent. 

^Vesi  Co\ex. 

TeoTtl. 


YoBKiHiBB.  Wbsi-AioImo  Nortlum  Division 


Butem  Division 


The  Wapentake  of— 
En  ecross  and 
Suincliffe, 
The  Parishes  of— 
Bitulford  and 
'  Halirax, 
HiB  Townships  of — 
Bolton  and 
Idle, 


The  Wapentakes  of— 

Claro, 

Sky  rack, 

BarkstoDasb, 

UflKoldcros],  and 

Morley  (except  the  Puiihei  d 
Bradford  and  Halifax  and  the 
Townships  of  Bolton  and  IdiO- 


Fourth  Schedule. 


Coonty. 

Sirfsion. 

I*Iiir(a  6ppatntrd  for  holdiog 
COttils  for  Kl«cti«n  of 
Members. 

DcTonshire      -  '  • 

North  Devonshire  • 

Barastaplr. 

Essev       -        -  - 

Korth-east  Essex 

Colchester. 

Lincolostiirfl  - 

South  Lincolnshire  * 

Spsldinft- 

West  Kent 

West  Kent 

Sei'enOftks. 

Yorksku«»  Wwt  Biding  - 

X<^em  Division      -  - 

Bradford. 

»»        »      »  " 

Eastern  Division 
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CoimMra  of  tiu  Hunbrhdb  ^  Piekhill. 


FmotLL.  NoftTB. 

Audley. 
Balterley, 

Vetley. 

Biddalpli. 

Buralem. 

Chapel  knd  fiOl  Chttta. 

Keefe. 

Madeley. 

Maer. 

Muclestona. 

Newcastle-under^Lyme. 

Nonuicott. 

NortoD-in-the-Hoon. 

Standon. 

Stoke-upoD-Treut.   -  " .  . 

Swinnerton, 

Trentham. 

Tyrley  and  Bloore,  with  Halet  and  AllBlnfftOB. 

Whitmore. 
WoUtantoa. 


PlftKHILL.  SbOTlt. 

Abbot's  Bromley. 
AdbastoQ. 

Blithficld-with-N«wtati. 

Chartley  Holme. 

Chebsey. 

Cold  Norton. 

Colton. 

Colwich. 

Crwvell. 

Eccleshall. 

EUenhaU. 

Frad  swell. 

Gayton. 

Hi^h  Offley. 

Hoptoa  and  Coton. 

Ingestre. 

Marston. 

Mitwich. 

Ranton. 

Kanton  Abbey. 
Salt  and  Eiuon. 
Sandon. 
Seip[hfbrd. 

Staiford,  St.  Maiy  sod  St.  CHiad. 
Stone.  . 

liUinirtoD. 
Tixalf 

Weaton  Upon  Tkttl. 
^Vbitf<nar•. 
Wonton. 
Yvlct. 


CMlNfaKM     ChHrehyurd$  Act  (1867)  Amtliimm, 


ABBTBACT  07  THG  ENACTMENTS. 


1.  Giver  of  Land  may  reserve  exclusive  Riyht  to  Extent     One  Sixth. 

2.  BecUed  Act  to  apfijf  (e  B»rittl  Qrovnd*  to  Uniont. 


An  Act  to  amend  "  The  Ooosscraiion  of  Bo  ii  eaaoted  by  th«  Qaesn'a  mott  Exulltat 

Churchyards  Act,  1867.'*  H't^^^,'      ^''^  "at* 

/ion   T  1     ^'^^^Q^  of  th;  Lords  Spintuil  and  fonporal,  and  Com • 

t^lJtli  July  Joua.;  mom.inthli  prewnt  Pirlintneat  ammbUd,  aod 

Whereas  it  is  expedient  th»t  th*  Consefire-  Authority  of  tht  Mme,  as  follow  c 

tion  ot  Churchyards  Act,  I867,ihoaldbBMa0nded  I.  That  in  all  Cues  whits  hv  th«  iiaA  Act  thi 

as  herein-after  mentioned :  Qlver  of  any  Land  to  be  addea  to  a  eonseeratdd 
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Churchward  is  empowered  to  reserve  the  ejccluswa  Btitnted  fbr  the  Words  "not  exceeding  Flftj 

Right  in  perpetuity  of  Burial,  and  of  placing  Sqnare  Yards  or  One  Sixth'of  llie '  vhtrie  Of  the 

Monuments  aud  Gravestones,  in  a  Part  of  the  taid  Lmdi"  Provided  «hrayfl;  that'  nil  Powers 

Laud  so  added  not  exceeding  Fifty  Sq'iara  Yards  Wibh  legard  to-the  placing  or  Endion  ijf  Mdnu* 

or  Uns  Sixth  of  the  whole  of  the  said  Land,  in  nunts  and  Gtftrestooes  in  Ghunihy^Litls,  irhich 

the  Miinner  and  subject  to  the  Conditioos  and  before  the  passing  qC  tbe  said  Act      Low  per- 

Restrictions  in  tlie  said  Act  mentioned,  it  shall  tained  to  the  Bistiop  of  the  Diocese  or  to  any 

be  lawful  for  the  Giver  of  such  Lind  to  reiert-e  '  Peraon  acting  under  hta  Authority,  shall  remain 

such  exclusive  Rigiit  as  aforesaid  in  a  Pturt  of  the  in  full  Force  in  nspeot-'  to.  tlu  haad-  in  wttit^ 

Lund  so  udded  not  exceeding  One  Sixth  of  the  such  exclusive  iUgl^ihiUhuu  beoi  feaamd  u 

whole  of  the  said  Land,  subjecc  to  the  Restrictions  .  ttfor^^d.          .  .      - , 
and  Conditions  and  in  the  Manner  and  for  the 

Purpose!  in  the  lud  Act  mentioned,  aad  the  3.  The  fVoraions  of  the  wid  Act  shall  apply 

saitl  Act  shall  be  read  aa  if  in  the  Ninth  Section  to  Burial  Oraundi  attached  or  b^lon^nl;  to 

thereof  tbe  Words  "  not  exceeding  One  Sixth  Uidon  Honsei  itt  England  and  Wales. 
Part  of  the  whole  of  the  said  Land  "  were  sub- 


Cap.  XLVm. 
Tht  Repmntation  of  the  People  (Scotland)  Act,  1868. 


ABITBACT  OF  THI  SHAtiTHEimi. 


1.  Skort  TUle. 

2.  AppUetOitm  qfAet. 


Part  I. 

FSANCUUU. 


3.  Occupation  Franchise  for  Voters  in  Burghs* .  \^ 

4.  Lodt/tr  Franchise  for  Voters  in  Burghs. 

5.  Ownership  Franchise  for  Voters  in  Counties. 

6.  Occupation  Franchise  for  Vottrs  m  CowHttefc 

7.  BestrictioH  on  Number  of  Votes  iu  Gliaffots.  .  , 

8.  EUetors  emploj/ed/br  Rmard  »it^  Six  MontJu  qfm  Elntiom  sut  io  totfc 


F*av  IL 

DtBTBIBVTION  Ot  SeATB. 

9.  New  Seats  for  the  Univrrsities  of  Olasgow  and  Dundee,  and  CoMties  of  Lanark,  Ayr,  mdAberJ^. 

10.  Counties  of  Selkirk  and  Peebles  to  be  uaifedi  and  new  District  of  Bmrfhs  to  t'ttunt  One  Member. 

11.  Certain  Counties  to  be  divided,  and  each  Didsion  to  return  a  Member. 

12.  Blisters  ({^  Voters  to  be  formed  for  nemBtuyhg  and  Dioisi^s  of  CouHtieo. 


Part  III. 
Supplemental  Pbotibiokb. 
Incidents  of  Fhmekise. 

in.  Ateeemtw  Oeeigiana^ 

14.  L^erenten.  Jwd  0m»9  6wi  Joint  Occupants.  Husbands  «r  ri^kf    their  lfip«t. 

Valuation  Rolls. 

IQ.  Dwelling  Houses  to  be  speciaOy  entet^iw  Valuation  Rolls. 

16,  Valuation  Rolls  in  Countits  to  contain  ctrtam  additionai  Particutars. 

17.  Provision  for  Claims  by  Persons  improperly  or  erronsousif  eceemptedfrom  PoymeiM  ^Poor  BiOis. 
Id.  Poor  Bate  to  be  demanded.    Collector  wi^ly  neghcting  to  do  so  puniahable. 
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21.  MftnUum  vOut^  r^V^tm  RegittratiM  ht.  Cowtfie*. 

Kitoat>r  ^«c<RmL«w<  RMMmittg  Ofiiertfor  itew  Constitutncies. 
ti.  Smymam^fyr  tautmktg  Votm  U  Btuyh*  t»  the  Poll  itttgtM. 
!6.  Jlooflu  to  oe  Uredjor  polling  wkereoer  /Aejr  eon  be  obtained.  '  '  ' 

-  JS«ofttow.m  CAuptrsOBM.  ■  ... 

*7'  ^anckUefor  Vnioersitiet.  ^        .  ■  ■     -  -  ,  • 

B.  Qualijicatiota^for  Members  <tf  Qeneral  QouneUr, 

!9.  Regittration  Book  to  be  kept.  ~  ■  ■ 

M).  R^istrar  to  enter  Names  therein. 

(I.  Preparation  of  ffrst  Regieter  mdtr  tiu  Aet.  Beoiaian  by  Regittnr  and  Aatiattut  BtgUtrort. 

Authentication  by  the  Viee-Chaneellor.   Regitter  to  be  coMlvMvae. 
^.  Appeal  against  unme  Insertion    Namet.  ^ 
13.  Mpeal  against  Omissions. 

•4.  Qurmiti^  fMeertify  Court JbrPwvote$<^ Act.  ..  ,     ■  .  ^ 

IB.  Nmo  Registers  to  »^madet^animatig.  - 

t6.  AUowanee  to  Registrar  mm  Assistant  Begittrars.  - 

I7<  R^mrmng  (^gkert  and h^tmatiol^i^-_Sl•^i!mA  ;  ^ 
t8.  Proclamation  ^  Writs  for  IfiuttersiHes. 
S.  Polling  at  University  Eleelioiu. 

H).  Unktersity  Election  Eapenses.  _  

11.  Prooisionfbr  Heapaeity  <if  Viet'Chime^ar  or  Registrar. 

Mise^ttiuinu. 

12.  Rofi^raiion  v>kere  Comties  are  divided.  .  . 
t3.  Certeam  Boroughs  in  England  to  cease  to  return  Menders. 

W.  Shortening  qf  Period  for  proceeding  to  Elections  in  Burghs. 
\5.  Oaiaahicis  to  be  vhwty  in  Selkirkshire. 

16,  In  Burghs  where  there  are  no  Magistrates,  Police  Commissioners  to  appoint  Assessors. 

17.  Where  there  is  no  Town  Clerk,  Police  Commissioners  or  Sheriff  to  appoint  a  Person  to  act  as  sueh. . 
\B.  Bxpertses  of  Valuatiotfi'nnd'ttegisti^atvm-of  Voters,  and  Remmeration  t(f  Person  acting  as  Assessor 

and  Town  Clerk,  to  be  assessed  on  the  BurgA. 
19.  Corrupt  Payment  of  Rates  to  be  punishable  as  Briery. 
iO.  Reeemt  qf  Parochial  Relief  to  disqualify  for  CoMlties  as  well  as  Burghs. 

>I.  Members  holding  Offices  of  Profit  from  the  Oown,  at  in  Schedule  (H.),  Mt  to  vacate  their  Seats  on 

Acceptance  ^another  Office. 
Q..  Jfrtniam  im  ea^e  ff  etgarau  SfigiiS^i, 

'<&.  T^emaorary  Prii^am*  99Ueque»t  an  V^^^  ... 
A.  Begiter  to  'he  cMelutive  Emdeio9  ftf  Qual^ieatiM.     .  . 

«.  General  Savino  Clause. 


<7.  Writs,      to  be  made  conformable  to  tlus  Act. 
iS.  Construction  qf  Act. 
•9.  Interpretation  qf  Terms. 
Schedules. 


U  Act  for  the  Ajnendment  of  the  Ke- 

 ...    .^fiLi-*- -,1  •   «   »i    J  Miyesly,  fcy  and  witotijeAdnw  and  Consent  of 

pre8entatiOU-*)f  ttl&Pec^Ie  in  Scotland,  the  Lords  Spiritual  and  Temporal,  and  Common*, 

nSth  July  1868 1  to^his  present  Parliament  assembled,  and  by  the 

^             ^         •/  AatlioEity  of  the  mne,  aa  imam : 

Whbbbab  it  IB  expedient  to  .  amend  the  Lure  1.  TWa  Act  ehaU  be  cited  for  aUPurpoae*  as 

^datiiig  tp.^  it^mentKtiov  of  the  Ptoopte  in  «The  Rcpresentetfan  of  the  Ftople  C^oOaad) 

Jeotland :    .  Aqt^  1868.^        -        ■   ' 
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2.  Tliis  Act  ahall  apply  to  Scotland  only,  ex- 
cept in  80  far  as  it  providu  that  certain  Boroughs 
in  England  shall  cesse  to  return  Members  to 
Bcsre  in  Parliament. 


Pabt  I. 

Franchises. 

3.  Every  Man  shall,  in  and  afber  the  Year  Ooe 
thousand  eight  hundred  and  sixty-eight,  be  en- 
titled to  be  registered  as  a  Voter,  and,  when 
registered,  to  vote  at  Elections  for  a  Member  or 
Membws  to  serve  in  ^tiament  foe  a  Burgh, 
who,  when  the  Sheriff  inrooeeds  to  consider  nis 
Right  to  be  inserted  or  retained  in  the  Register 
of  Voters,  is  qualified  as  follows ;  that  is  to  say, 

1.  Is  of  ftill  Age,  and  not  sul^ect  to  any  legal 

Incapacity;  and 

2.  Is,  and  has  been  for  a  Period  of  not  less 

than  Twcire  Calendar  Months  next  pre- 
ceding the  last  Day  of  July,  an  Inhabitant 
Occupier  as  Owner  or  Tenant  of  any 
Dwelling  House  within  the  Burgh : 
Provided  that  no  Man  shall  ander  this  Section 
be  entitled  to  be  registered  as  a  Voter  who,  at 
any  Time  during  the  said  Period  of  Twelve 
Calendar  Months,  shall  have  been  exempted 
from  Payment  of  Poor  Rates  on  the  Ground  of 
Inabilitr  to  pay ;  or  who  shall  have  fitiled  to  pay, 
on  or  before  the  First  D^  of  August  in  the 
inesent  or  the  TWentidh  Day  of  June  in  any 
anbseouent  Year,  all  Poor  iUtes  (if  auy)  that 
have  Dccome  payable  by  him,  in  respect  oC  said 
Dwelling  House  or  ae  an  Inhabitant  of  ai^ 
Firuh  in  said  Btngh,  up  to  the  preceding 
Rfteenth  Day  of  Mu-;  or  who  shall  nare  been 
in  the  Receipt  of  iVochial  Relief  withhi  the 
Twelve  Calendar  Months  next  preceding  the  sidd 
last  Day  of  July :  Provided  also,  that  no  Man 
shall  under  this  Section  be  entitled  to  be  r^s- 
teved  as  a  Votw  by  reason  of  his  being  a  Jomt 
OooQpier  of  any  Dwelling  House. 

4.  Eveiy  Man  shall  in  and  after  the  Year  One 
tiiousand  eight  hundred  and  sixty-eight  be  en- 
titled to  be  registered  as  a  Voter,  and,  when 
registered,  to  vote  for  a  Member  or  Members  to 
serve  in  Parliament  for  a  Burgh,  who  is  qualified 
as  follows ;  (that  is  to  say,) 

1.  is  of  full  Age,  and  not  8ub|ieet  to  any  legal 
Incapacity ;  and 

3.  As  a  Lodger  has  occupied  in  the  same 

Bur^  separately,  and  as  sole  Tenant  Ibr 
the  Twelve  Months  preceding  the  last 
Day  of  July  in  any  Year,  Lodgings  of  a 
clear  yearir  Value,  if  let  imAiniiiiie4»  of 
Ten  Rrands  w  upwards ;  and 
^  3.  Has  resided  in  suoh  Lodgings  during  the 
Twslve  Months  inmwmately  pzerading 


THE  BBAJLM.  [cap.  zltiil 

the  last  Day  of  July,  wad  has  daimed  to 
be  r^stered  as  a  Voter  at  tho  next 
ensuing  Registration  of  Voters. 

5.  Every  Man  shall.  In  and  aftet  the  Yeif  One 
thousand  e^ht  hundred  and  nxt^-eight,  be  ea* 
titled  to  be  registered  as  a  Voter,  and.  wbea 

Sjfistered,  to  vote  at  the  Election  of  a  Mcoaber  or 
embers  to  serre  ia  PaiUament  fm  a  Cona^ 
who,  when  the  Sheriff  iweeeedi  to  comtdot  lus 
Right  to  be  insefted  or  retained  on  the  BegMter 
«f  Votersk  ia  qualified  as  Ibllowas  tiiat  ia  to  si^, 

1.  Is  of  ftiU  Age,  and  not  mbjaet  to  may  liepi 

Inoapadty;  and 

2.  Is,  and  has  been  for  a  Period  of  not  leas 

than  Six  Calendar  Months  next  weeeding 
the  last  Day  of  July,  the  Proprietor 
(whethw  he  has  made  sp  his  Titles,  or  \s 
infeft,  or  not)  of  Lands  and  Heritages,  the 
yearly  Value  of  wluch,  as  appearing  from 
the  Valuation  Roll  of  the  County,  shall  be 
Vhre  Pounds  or  upwards,  after  Dedoctioc 
of  any  Feu  Doty,  Ground  Annual,  or  otbs 
annual  Consderation  which  he  may  be 
bound  to  p^  or  ^ve  or  account  for  u  i 
Condition  of  his  Itight,  and  after  De- 
duction of  any  Annuity,  Life-rent  Pro- 
vision, OT  indh  other  anuaal  Enrdeo. 

€.  Every  Man  shall  be  entitled  to  he  r^pstend 
as  a  Voter,  and,  when  registered,  to  vote  ai 
Elections  for  a  Member  to  serve  in  PsrliameDt 
for  a  County,  who,  wfa«  the  Shmiff  ptooeedi  to 
oonnder  his  Right  to  be  inserted  or  retained  is 
the  Register  of  Voters,  is  qualified  follovs: 
tiiat  is  to  say, 

1.  Is  of  fiUl  Age,  and  not  sut^eet  to  any  legtl 

Incapacity;  and 

2,  Is,  and  has  been  during  the  Twelve  Osleodir 

Months  immediately  preceding  the  btt 
Day  of  July,  in  the  actual  personal  Oeca- 
pancy  as  Tenant  of  Lands  and  Heritage* 
wlthm  the  County  of  the  annual  Value 
Fourteen  Pounds  or  upwards,  as  appearing 
on  the  Valuation  Roll  of  sudi  Conn^ : 
Provided  that  no  Man  shall  under  this  Secfiao 
be  entitied  to  be  registered  who,  at  anr  Time 
during  the  awd  Period  of  Twelve  OnJendn 
Months,  shall  have  been  exempted  from  Paymeiit 
of  Poor  Rates  on  the  Ground  of  Inability  to  par ; 
or  who  shall  have  failed  to  pay,  on  or  bme 
the  First  Day  of  August  in  the  present  or  the 
Twentieth  Day  of  June  in  any  subsequent  Year, 
sB  Poor  Bates  (if  any)  that  have  beoome  payable 
by  him  in  respect  of  said  Lands  and  Heritages  up 
to  the  preceding  Fifteenth  Diqr of  Mw;  orwho 
shall  have  been  m  tiie  Reoeipt  of  Paradiial  Bdirf  j 
witUn  Twelve  Calendar  Monthi  not  imoadtiw  , 
the  said  last  Di^  of  July. 
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7.  At  a  contested  Election  for  the  City  of 
jIusow  no  Perwm  shall  vote  for  more  than  Two 
jnuUdates. 

8.  No  Elector  who,  within  Six  Months  before 
ir  AaAnfi  nj  Election  for  any  Countjr  or  Bttiffh, 
hall  hare  mMn  i«tained,  hited,  or  emploved  for 
U  or  any  of  the  Purposes  of  the  Election  fo* 
te«srd  by  nr  00  behiUf  of  any  Candidate  at  suoh 
ikction  u  Agent,  Canrasser,  Clerk,  Mesawnffer^ 
#  in  other  like  Employment,  shall  be  eirthlea  to 
-ote  at  sudi  EleetaoD ;  and  if  he  ihitU  so  vote,  he 
ktU  be  gtul^  of  ft  Ciima  and  Oftno& 


Part  II. 
DiSTBiBunoN  OP  Sbati. 

9.  In  all  future  Parliaments  the  Universities  of 
ieoilaad  shall  return  Two  Membcav  to  serve  in 
iWlisment;  the  City  of  Glasgow  shall  return 
Chree  Members  to  serve  in  Paruament;  and  the 
["own  of  Dundee,  and  the  Couotieii  of  Lanark, 
iyr,  and  Aberdeen,  shall  each  return  Two  Mem- 
m  to  serre  in  Padiament;  and  ooo  of  the 
tiembers  for  the  Universities  of  Scotland  shall 
le  returned  jointly  by  the  Umveraity  of  Edin- 
nirgh  and  tue  Universifrr  of  St.  Andrewi ;  and 
he  other  of  nieh  Membm  shall  be  returned 
mtdf  by  tiu  UniffaTsi^  of  GlMgov  wd  the 
Unircnn^  of  Aberdeen. 

10.  Prom  and  aftor  the  End  of  the  present 
Pailkaent  the  County  at  Selkirk  shall  cease  to 
etom  a  MenAm  to  serve  in  Parliament,  and  the 
^ninty  of  Peebles  shall  cease  to  return  a  Member 
»  terv*  in  Parlsammt.  and  the  said  Counties 
ihall  jointly  return  One  Member  to  serve  in 
hrliamont ;  and  the  Burghs  and  Towns  of 
Sawick,  Galashiels,  and  Selkirk,  specified  in 
Schedule  (A.)  hereto  annexed,  shall  be  coosti- 
«ted  into  a  Diatnct  of  Burghs,  and  such  Diatiict 
tball  return  One  Member  to  serve  in  Parliament. 

11.  From  and  after  the  End  of  the  present 
Pkrliament  each  County  named  in  the  First 
Column  of  Schedule  (B.)  to  this  Act  annexed 
ih^  be  divided  into  Two  Divimons  named  in  the 
Second  Colimin  of  the  said  Schedule ;  and,  until 
itherwise  directed  by  Parliament,  each  of  sueh 
EHvinoni  shall  conadst  of  the  Fkriidiea  mentioned 
n  the  Third  Column  of  the  said  Schedule] 
md  each  <rf  nidi  Dirinons  shall  in  all  future 
Parliament  return  One  Member  to  serve  in 
Parliament,  in  the  same  Manner  as  if  each  such 
Division  were  a  separate  Coun^. 

12.  Retneters  ot  Voters  shall  be  formed  in  and 
ifter  iheiear  0^  l^onsand  mght  hundred  and 
rizfy-a|^  notwitfistan^ng  the  Continuance  of 


the  present  Parliament,  for  and  in  respect  of  the 
DivisionB  of  Counties  constituted  under  this  Act, 
in  like  Manner  as  if  such  Divimons  had  previously 
to  the  passing  of  this  Act  been  separate  Counties 
returning  Members  to  serve  in  Parliament ;  and 
also  for  and  in  respect  of  the  Burghs  constituted 
by  this  Act  in  like  Manner  as  if  before  the 
passing  of  this  Act  they  respectively  had  been 
Burghs  returning  or  contributing  to  return 
Members  to  serve  in  Parliameni, 


Past  III. 


SUPPLSMBNTAL  PROVniOHB. 

Incidents  of  Tranchise. 

13.  Different  FreniiseB  occupied  in  immediate 
Succession  by  any  Person  as  Owner  or  Tenant 
during  the  Twelve  Calendar  Montlis  next  pre- 
vious to  the  last  Day  of  July  in  sony  Year  snail 
have  the  same  Effect  in  qualifying  suc^  Person 
to  vote  for  a  Burgh  or  County  reapectirtly  as  a 
continued  Occupancy  of  the  same  Preraiaes  in 
the  Mannar  hereui  provided :  And  this  Provision 
shall  apply  to  the  successive  Occupam^  of 
Premises  in  Counties  of  the  annnal  Value  of 
Fii^  Pounds  and  upwards,  as  well  as  to  Prconises 
^ich  Ibr  the  Pint  'Hine  under  thie  Aet  afford 
the  QHahftcation  far  the  ftanchise. 

14.  In  a  Coun^  where  Two  or  more  Ffersona 
are  interested  as  Liftreater  and  as  Fiar  in  any 
I^nds  and  Heritages  to  which  a  Right  of  Voting 
is  for  the  Hrst  Time  attached  by  this  Act,  the 
Right  to  be  r^stered  and  to  vote  shall  be  in  the 
Li&renter,  and  not  in  the  Fiar :  And  where  any 
snch  Idmds  and  Heritages  shall  be  owned,  held, 
or  occupied  by  more  Peraona  than  One  as  Joint 
Owners,  whether  in  Fee  or  in  Liferent,  or  as  Joint 
Tenants  and  Joint  Occupants  of  the  same,  as 
the  Case  may  be,  each  of  such  Joint  Owners  shaU 
be  entitled  to  be  n^istered  and  to  vote,  provided 
his  Share  or  Interest  in  the  said  Lands  and 
Unitages  is  of  the  annual  Value  of  Five  Pounds 
as  before  specified,  but  not  otherwise;  and  each 
of  such  Joint  Tenants  and  Joint  Occupants  shall 
in  like  Manner  be  entitled  to  be  registered  and  to 
vote,  joovided  the  annual  Value  of  the  eud 
Lands  and  Heritages,  as  appearing  on  the  Valna* 
tion  Roll,  held  and  occupied  by  them  shaU  be 
snB&eient,  when  divided  by  the  Number  of  such 
Jeint  Tenants  and  Joint  Occupants,  to  give  to 
each  of  them  a  Sum  of  not  less  than  Fourteen 
Pounds,  but  not  otherwise ;  Provided  always, 
that  no  greater  NomlKr  of  Persons  than  Two 
shall  be  entitled  to  be  registered  as  Joint  Owners 
or  Joint  Tenants  of  the  same  Lands  and  Heri- 
tages unless  their  Shares  or  Interests  in  the  same 
shall  have  come  to  them  by  Inheritance,  Mar- 
riage, Marriage  Settlement,  or  mortis  cans& 
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CoiiTe^n«e»  or  unlm  mcK  Joint  Owners  or 
Joint  Tenants  shsll-be  bon&  ifidB  engaged  as 
Partners  canying  un  IVade  or  Bunness  lik  or  on 
such  Lands  md  Heritages^  I'toviiled  ^m>,  that 
Husbands  shall  be  entitled  to  be  rcnuteied  and 
to  vote  m  MBpoeb'of  LudA  and  Uaritoges  as 
afiffesaid  behnunngi'  wlwilier  in  Fi*  oi  in  Life- 
rent, to  lihiiiv  Witui,  w  'owMd  tr  ■  paaM*aed  by 
■och  Hu^tiwds  hller  the  Deathioftinv  Wires 
the  Coortesy  of  Svottandi      int  w  .lUriH 

Valuation  Rolls. 

15.  In  everj  futjjurs  Valuation  Roll  to  bQ,nwle 
up  in  any  Bur^Kilnder  the  Provisions:  .of  the 
Valuation  Acts  in  force  for  the  Time,  or  under 
the  Provisions  of  this  Act,  the  Assessor  shall  he 
bound  t«  si)ecify  &ei)arately  each  Dwelling  House, 
and  to  ascertain  and  i,'iiti.'r  tlu^  yearly  Rent  or 
Value  of  tin;  same,  and  also  tn  rnter  the  Name 
and  Designation  ot  the  Proprietor  or  rcpiiled 
Proprietor  tln-ri  uf,  and,  where  there  are '{'enants 
or  Oc('U]iit-r^.  ihr  N:iinus  and  Desiguatif)p|l  of  all 
such  Tenauts  and  Occupiers.        .  i;, n  irir 

16.  In  evenr  fuiura  Yalostion  Roll  to  be  made 
im  <WUB#i9j*P  Asspasor,  m^«(^on  to 
the  PWrtiwliWiWBlia^lty  the  Acts  ■(j^  mentioned 
an  reqiUBsd'to  he  aacertained.  by  hun,.  snail  oUo 
asceitain  jmd  enter  in  such  Eell  the  Amount  of 
Feu  Duty,  Gropnd  Annual,  Rent,  or  other  yearly 
Considero^on  payable  as  a  Condition  of  hiti 
Right  by  every  Proprietor  of  any  Lands  or  Hen- 
tagea  e^t^red  in  such  Roll  as  of  the  yearly  Rent 
at  V^ue  of  Hve  Pounds  or  upwards,  and  the 
Kame  of  the  IVrson  In  whom  the  said  Considera- 
tion is  jtavahle;  and  in  order  to  the  Ascertain- 
ment of  tlic  Particulars  heri.-in-hel'urc  specified, 
it  shall  be  lawful  for  tlie  A-ssessov  to  ciiU  upon 
any  Proprietor  or  Tenant  for  He!;i.*i])ts  or  other 
written  Evidence  of  the  Amount  of  such  Feu 
Duty,  Ground  Annual,  or  other  Consideration, 
and  such  F^roj»iist!(^  or* Tenant  shall  be  bound  to 
ftinuil£;iiidmf«  «ti^te#lenbe*o  ttw  As^or 
ottHe^'Vlj™^^^'^^^  cmia  Vi^^w  of 

br  the  Act  Seventeenth  and  Eighteen^ViAnia, 
Qlaptef  Ninety-one;  and  it  shall  also  be  k^trful 
for  tlie  Assessor  to  ^Kerdfie  all  tbe  Powers  which, 

17.  Where  the  Name  of  •var  Person,  othen^ 
entitled  to  the  Franchise  for  any  Burgh  or 
Oountv,  has  iii  any  Year  betn  omitted  from  the 
List  of  Vbters  prepared  by^the  Assess<»  fbr  such 
Burgh  at  Coftti^  on  the  Ground  that  he  has 
during  the  Twelve  Calendsr  Months  prsoeding 
the  last  Day  of  July  in  suoh  Year  been  exempted 
from  Payment  of  Ptwr  Rates '  on  acoount  of 
InabiEty  to  pay,  it  shall  be  etnnpetent  for.Btach 
Person  td  give  Notice  to  cnch  Assessor  of  his 


t^^J^egUter 
luotr.,^  the 
and 

■^^^ 

_        le  ssid 

'his  Satisf:)' 
tie«n  impi 
Payment  oi' 


Claim  toi  have  ^s  NUH  en^^^B^,  u 
of  Voters  for  sash  ^wea.„pf  if 
Manner  provided  in  thB,RjB|  ""'~ 
sucli  Claim  shall  be  p«biil 
olgected  to  ia  the.Mai^n^ 
A^i  ftod  ti»e,:Slwiff:  ■ 
Claim,  and  if  it  shaUj, 

perly  or  erroneously  exemi: 

the  said  Poor  Rates,  and  that  he  ha*  pn  pr  before 
the  First  Day  of  Au«uat,  the  present ,  or  the 
Twentieth  Day  of  June  xaiany  subsequent  Year 
paid  ori  tendered- I*ayment  of  the  Amount  of 
Poor  RatfW)  from  ,Payment  of  which  he  was  im- 
[iroperly  or  erroneously  exempted  as  aforesaid, 
tlie  Sheriff  shall  insert  the  Name  of  stich  Person 
in  tlie  Rf^isfer  of  Voters  for  the  Burijh  or 
County,  as  tlu'  ('a.>.u  may  In-*;  and  the  Jnd;,niicnt 
of  the'Sheriff  siisUiiiii;,^  or  rffusiri;^  the  Claim 
.shall  he.  liahki  to  the  Ap)ieal  provided  lu  the  said 
Kegistjfttion  Acts,  and  gejiexally  the  Provisions 
(tf„the,. said  Acts  shj)^  mlj  io  the  Claims  men- 
t^wnd  in  this  Sectio9,;«^f(i|t!i^U.  fh^  l^imjeedings 
flowing  thereon,    unuvio'^tij  no  ^-nsfl 

f» 

.remams 

unpaid  on  the  Fifteenth  Day  of  Slay  in  any  Year, 
the  Collector  of  Poor  Rates  for  the  PiiiBh  in 
which  such  Premises  are  situated  BhaDj  on  or 
befyre  the  Twenty-fifth  Day  of  July.iin  the 
present  or  the  First  Day  of  June  in  any  subsf- 
quent  Year,  unless  such  Rate  has  previously  been 
paid,  or  has  been  duly  demanded  by  a  Demami 
Note  served  in  like  Manner  as  the  Notice  in  this 
St.>(;iiuu  FL'Ttrred  to,  [five  or  cause  to  be  given  • 
Notit(-  in  the  Form  set  forth  in  SchedulgjjCJ  to 
this  Act  to  tvery  such  Occupier.  ,  Tk^f 
shall  he  deemed  to  have  been  duly  ^ 
delivered  to  the  Occupier,  or  left  at  hi^{j 
usual  Plaoe  of  Abode,  or  with  sonu  jra 
the  Premises  ii)  respect  of  .vr^d^,H^|f$i 
payable.  Anv  CoUfctor  of  J^ntOF  ^M^? 
wjlfiUly  (irithj((44.,juct  Notipe  ^js  " 
kem  rmch  jQctp^mifM  J^^^v'^^r 
of  Voters  for  tbeJMdMw^°V>  ; 
i.be.,  shall'  be  ddWWBKy  of    Cfme  ^ 


'  Registration  (if  Vottn.  ' 

l;>.  The  followinp  Regulationsshail 
with  respect  fo  the.  llcKistratlon  of  Voters^ 

1.  The  llf^ii.stration  Acts  shall  apply, 

Registration  of  all  Persons  ou  i^-hom  a 
Right  to  he  registered  and  to  vote  is  con- 
ferred for  the  First  Time  by  this  Act,  in 
the  same  Manner,  and  subject  to  the  same 
Regulations,  as  nearly  (ls  , Circumstances 
adn^it,  iu  and  sul^ej^  te  jQUf 

.   ^pif  to  the  Wmfinii^' 
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~  ^ted  at  present  to  be  regiateved  and  to' 
,        vqte;  tuid  the  said  A«t8,  and  aiio  the 
'  Valuation  Aetsr^  shall  apply  to  all  Bui^^ 
-  and  ■  pivisions  of  CotmtieH  on  whieh  tb*- 
Ri(fht  of  returnlnpf  or  coBftributin^t  to- 
r^ttim  a  Member  to  serre  In  PartlttmeaiV  ii 
%  this  Act  conferred  f  '  ' 

2.  The  Cpliector  of  Poor  Rates  in  eiuih  Parishr 

shall,  on  or  before  the  Third  Day  of 
Aiicust  in  the  present  and  Firat  Day  of 

,  Jnty  in  any  sobseqoent  Year,  deltm  or' 
sen4  to  the  Assessor  ' fdr  th«  BuriKh'Oil 

'  'Oniatjj,  asthe'CasenuTbe,  a  list  in  the 
Torm  m  the  Schedule  [D.)  lH«BantD  ari'' 
.  nexed,  at  in  near  thoeto  as  dronmMHoees 
admit,  and  in  liie  Order  as  nearly  aaunrf 
be ,  in  which  the  Names  appear  in  tlw 
,-  Valuation  Rofl  of  such  Bin-gh  or  Cdnn^,' 
as  the  Case  may  be,  duly  certified  by  him, 
of  .all  Occupiers  of'  Prnnises  who'  hare 
been,  durinff  thfe  Twelve  Chl^ndar  Monthtl 
preceding  the  last  Day  of  ^uly  in  eadi 
Year,  exempted  iVora  I^iyment  (rf  Poor 
Rates  on  the  Ground  of  Inability  to  pay,' 
or  who  have  fiuled  to  pay,  on  or  before 
the  Fust  Day  of  August  in  the  present  or 
the  Twentieth  Dan-  of  June  in  any  sub* 

,  sequent  7  ear,  all  Poor  Rates  (if  atiy)  thaf 

■  have  become  payable  by  them  up  to  the 
pzeceding  Fifteenth  Day  of  May,  or '  whtf 
nave  been  in  the  Receipt  of  Parot^iad 
Relief  within  the  TvAvt  Calendar  Montho 
next  wecedbg  the  last  Day  of  July  hi 
sndi  Tear,  and  the  Assessor  shall'  be 
folded  by  the  taid  Lists  (which  riwll  be 
'  pnni&  facie  Evidence  of  the  Correctnen 
of  the  Entries  thetnn  contained}  in  aacer- 

^  toining  the  R^f^t  of  any  Person  to  be 
thsetto]  or  renined  in  the  Register  of 
Voters  : 

3.  The  Claim  of  every  Person  desirous  of  beingf 

registered  as  a  Voter  for  a  Membw  or 
'  Members  to  serve  for  any  Bui^h  in  reepeet 
of  the  Occupation  of  Lodgings  shall  be  in 
the  Form  No.  1.  in  Schedi3e  (!.)>  or  to 
the  like  Eff^,  and  sh^  have  annexed 
thereto  a  Declaration  m  the  Form,  and  be 
certifled  in  the  Manner,  in  the  said  8ehe* 
dule  mentioned,  or  as  near  thereto  OM 
Circunutaaefs  admit ;  and  every  such 
Claim  shall,  after  the  last  Day  of  July 
and  on  or  before  the  Ttrenty-first  of 
September  in  any  Year,  be  deHvend  to 
the  Assessor  of  the  Burgh  ui  whieh  such 
Lodgings  shall  be  situate,  and  the  Far* 
ticulars  of  such  Claim  shall  be  duly  pub- 
lished by  such  Assessor  on  or  before  the 
Twen^-nfth  Day  of  September  next  en- 
suing m  a  sejinrutc  List,  aoeording  to  the 
Form  So.  2.  m  the  said  Schedule  (I.) : 

4.  The  Provisions  of  the  R^Btrntien  Acts 


1'   '-  lekttniF'to  the  Manner. of  pablishiair  lists 
"of  Glumants  in  Burghs,  and  to  the 
Dehwny  ef  Cofuesi  theswf.  to  Penona 
>    '  lequinng  the  ssnsv  ricdl  S4»ply  to  eveiy 
n.ij  '<  sawiL.C^um  ami  List t  and  the.FrovisionB 

-  ofi^  same  Aeta.with  req>oet  to  the  Proof 
:  I  of  tbe  Claims  af  Persona  omittsd  from  the 

■  I      List  «f  A'^oteas  in  Buivbsvfusid  to  Objec- 
'  -  -  >  titine  thereto,  and  to-  too  Hearing  thereof, 
shall,  50  far  as  the>nme  are  applicable, 
apply  to  Clainis  and  Otyections,  and  to 
the  Hearing  thereof  under  this  Section  : 
'5.  WhtfeverAuJ'  List  or  Cepyvf  a  List  other 
than  a  Regilfter  tw  wtneh  Pa^nent  is 
'      reijnlred'  and  authorised  byth^  Act  Nine- 
'  ,  teenA  and  Twetrtieth  VictKma,  Chapter 
'  'fifly-eight,  tAthH  eotttaihi  imy  Number  of 

-  Persons  Xanied  etcee<^ig  Fm  -Aiousand, 
the  Rate  to  be^emanded  uid  paid  thwefor 

'  ishdl  be'Kv«Shifliiig9,  artd'ft)r  any  sudi 
list  or' Copy  6f  audi  list  eontafaiing  any 
Nttntber  of  Fersora  Nalhee  ^xeeedinff  Ten 
thousand  the  Rat»  to  be  <toeiided  and 
pud  therefor  shall  be  Ten  Shillings. 

20.  Whereas  in  consequence  of  thfe  Inerease  of 
the'  NunAer  of  Voters  iu  fiui^hs  pwrided  for  by 
this  Act  it  is  neci^ssaiy  to'  idter  certain'  of  the 
Dates  in  (he  I^paration  of  -Ae  Register  of 
Voter*  in  s^d  Bu^hs  as  jiwtvided  for  by  the 
Act  19  ft  20  Vi(it.  c.  68  ;  B«  it  emeted  as 
follows : 

Tlie  Second  Section  nf  the  said  reciteil  Act 
shall  be  rend  a:s  if  flie  Wonls  ril'tt'enth  Day 
of  September  "  were  subf^titiUcti  for  the 
Words  "  Fifteenth  Day  of  August,"  aiirl  the 
Words  "from  the  Sixteenth  t<.i  the  Tsvcnty- 
iirst  Days  of  September"  were  substituted 
for  the  Words  "from  the  Sixteenth  to  the 
Twenty-fit"! !i  l):iya  nf  Aiii^usI  "  tliiTcin  : 
.  The  Tliird  Section  uf  the  said  recited  Act  shall 
be  read  as  if  the  Word'i  "  Twenty-first  Day 
of  September "'  were  suhstituicd  for  the 
Words  *■  'iVenty-fiflh  Day  flf^Ti^ffllfi^ " 
therein :        .  ' 

The  Fourth  Section  of  tbe  said  recited  Act 
riiaU  be  lead  as  if  tbe  Words  "  Twen^-first 

'  IHffd  September  "  wens  substituted  for  the 
Words  "  Twenty-fifth  Day  f£  August  " 
therein: 

The  Kfik  S«)tf OB  of  th««aid  Mcited  Act  shaU 
\m  read  aa  if  the  Wonls  *'  Tawn^>fifth  Day 
fflf  Sepfeembs^' weve  substituted  for  the  Words 
"  Fisst  Day  of  September,"  and  the  Words 
"  betireen  tJuTa  enty-fifth  Day  of  September 
and  the  Fu«t  Dscr  of  October"  were  substi- 
tnted  for  the  Words  "during  the  first 
Fourteen  Days  of  September  "  Uierein  : 

The  Stxt^  Section  of  toe  sud  recited  Act  shall 
be  read  aa  if  the  Wonts."  Tweo^-fiAh  of 
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September  "  were  mibatituted  tat  the  Words 

"  Firat  of  September"  therein : 

The  Sixteenth  Section  of  the  said  recited  Act 
shall  be  read  as  if  the  Words  "  Fifteetith  of 
September  "  were  substituted  for  the  Words 
"  Sixteenth  Day  of  August "  therein  : 

The  Eighteenth  Section  of  the  said  recited  Act 
shaU  be  read  as  if  the  Words  "Twenty-fifth 
Day  of  September"  were  substituted  for  the 
Words  *'  First  Day  of  September  **  therein  : 

The  Nineteenth  Section  of  the  said  recited  Act 
shall  be  read  as  if  the  Words  "Twenty-fifth 
Day  of  September  "  were  aubstituted  for  the 
Words  "  First  Day  of  September,"  and  the 
Words  "the  Sixteenth  Day  of  October" 
were  sabatitaied  for  the  Words  "the  First 
Day  of  October  "  ihenia : 

The  Twenty-fifth  Section  et  the  said  rerated 
Act  shall  be  read  as  if  the  Words  "  Fifteenth 
Day  <rf  October "  were  substituted  for  the 
Words  "  Thirtieth  Day  of  September  " 
therein : 

The  Twenty-sixth  Section  of  the  said  recited 
Act  shall  be  read  as  if  theJWords  "  Sixteentii 
Day  of  October"  were  substituted  for  the 
Words  "  First  Day  of  October"  therein  ; 

The  Twenty-ninth  •  Section  of  the  said  recited 
Act  shall  be  read  as  if  the  Words  "  Fifteenth 
Day  of  October"  were  substituted  for  tte 
Words  "Thirtieth  Dav  of  September ;"  and  the 
Provision  in  the  said  Section  requiring  tiie 
Town  Clerk  forthwith,  after  the  Twen^first 
Day  of  October  iu  each  Year,  to  mue  all 
such  Corrections  and  Alterations  on  the 
Book  therein  mentioned  as  may  be  neoessaiy 
to  give  Effect  to  all  Dedsions  of  the  Court  ot 
Appeal,  is  hereby  repealed, 

21.  Whereas  in  conse^enoe  of  the  Increase  of 
the  Number  of  Voters  in  Counties  provided  for 
hy  thia  Act  it  is  necessary  to  alter  certain  of  the 
Dates  in  the  Preparation  of  the  Register  of  Voters 
in  Counties,  as  provided  for  by  the  Act  of  the 
Twenty-fourth   and  Twenty-firth  of  Victoria, 
Chapter  Eigh^-three  :  Be  it  enacted  aa  follows  : 
The  Eighth  Section  of  the  said  recited  Act 
shall  be  read  aa  if  the  Words  "  Twenty-fifth 
Day  of  August"  were  aubstituted  for  the 
Words  "Fifteenth  Day  of  August,"  and  the 
Words  "  from  the  Twenty-sixth  Day  of 
August  to  the  Fourth  Day  of  September " 
were  substituted  for  the  Words  "from  the 
Sixteentii  to  the  Twenty-fifth  Days  of 
August   therein : 
The  l^inth  Section  of  the  said  ledted  Act  shsll 
be  read  as  if  the  Words  "  Fourth  Day  of 
Seutmbcr"  were  substituted  fbrthe  Words 
"  Twenty-fifth  Day  of  Au^at "  therein : 
The  Tenth  Section  of  the  said  recited  Act  shall 
be  read  as  if  the  Words  "  Eleventh  Day  of 
September"  were  substituted  for  the  Words 
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"  First  Day  of  Septemhef,'*  and  the  Words 
"  from  the  Twelfth  to  the  Twenty-fourth 
Days  of  September  "  were  aubstitnted  fbr  the 
Words  "  from  the  Second  to  the  Fourteen^ 
Days  of  September  "  therein : 

The  iSleventh  Section  of  the  said  recited  Act 
shall  be  read  aa  if  the  Words  "  Eleventh 
Day  of  September  "  were  substituted  for  the 
Words  "  Rrst  Day  of  September  "  therein : 

The  Twentieth  Section  of  the  said  recited  Act 
shall  be  read  as  if  the  Words  "  Twen^-aiifh 
Day  of  August  and  the  Thirtieth  Day  of 
October"  were  substituted  for  the  Wwds 
"  Sixteenth  Day  of  August  and  the  Twenty- 
first  Day  of  October"  flierein  t 

The  Twenty-first  Section  of  Hhe  ssad  reeitod 
Act  shall  be  read  as  if  the  Woids  "  Fomfli 
Day  of  Septonber"  were  substituted  for 
Words  "Twenty-fifth   Day   of  August" 
ihcMin  t 

Hie  Twenty-second  Section  of  the  said  recited 
Act  shall  be  read  as  if  the  Words  '*  Elevtntli 
Day  of  September  *'  were  flubstifeoted  for  the 
Words  "First  Day  of  September,"  and  the 
Words  "Fourth  Day  of  September"  were 
substituted  fbr  the  Words  "Twenty-fifA 
Day  of  August "  therein ; 

The  Twenty-third  Section  of  the  said  recited 
Act  shall  be  read  aa  if  the  Words  "  Eleventh 
Day  of  September  and  the  Eleventh  Day  of 
October"  were  substituted  fbr  the  Words 
"  Fu^t  Day  of  September  and  Hbe  Fifth  Dty 
of  October  "  therdn ; 

Tin  Twenty-^ltrarth  Section  of  the  seSd  ledted 
Act  shall  be  read  as  if  the  Words  **  SlevenA 
Day  of  September  **  were  subsli  luted  tot  tbe 
Words  "  Fmt  Day  of  Septnnber  "  theidn : 

The  Twentf-nintb  Section  of  the  said  noted 
Act  shall  he  read  as  if  the  Words  "Herenth 
Day  of  October"  were  aubstituted  for  the 
Words  "  Rfth  Day  (rf  October  '*  therein : 

The  Thirtieth  Section  of  the  said  rented  Act 
shall  be  read  as  if  the  Worda  "  Eleventh  Da; 
of  October''  were  substitnted  tor  tiie  Words 
*•  Rfth  Day  of  October"  tbn^. 

23.  All  Enactments  at  present  hi  force  red- 
ing Appeals  from  the  Judgments  of  Shennin 
Registration  Courts  fbr  Counties  and  Bn^hs  an 
hereby  repealed,  and  in  lien  thereof  it  is  enscted 
as  fbllows : 

If  any  Person  whose  Name  shidl  have  been 
stmok  out  of  any  Register  or  List  of  Voters  1? 
the  SherifF,  or  who  shall  claim  or  ot^ect  befb« 
the  Sheriff  at'  »aj  Conr^'  shaU  oontidcr  tbe 
Dedeion  of  the  Sheriff  on  his  Case  to  be  erroweu 
in  point  Ot  Iaw,  he  nunr,  either  himself  or 
some  Person  on  his  Bdid^  in  open  Court, 
require  the  Sheriff  to  state  the  Facts  of  the  Case, 
and  su^h  Question  of  Law,  and  his  Deciiiim 
thereon,  in  a  Special  Oase;  and  the  Sheriff  riwll 
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mpmn.  m-vi^  ugn  attd  date  aaoh  S{wml  Oftse,  and 
elir«r  the  ^ame  in  open  C«urt  to  the  Sheriff 
3erk  or  Town  Cisrk,  m  iha  Cue  maj  be ;  and 
ach  P^rwoa,  or  Bome  Fersoa  oa  liis  Buial£,  may 
leieupon  in  open  Court  declare  his  Intention  to 
Bpeal  a^oft  the  taid  D«ouimi,  ud  ma^,  witihin 
m  Dura  of  (ha  Pate  of  stioh  Special  Cu«f  lay  a 
siiiSea  Coff  thereof  htfaee  the  Court  of  Appeal 
ereia-altor  coautttutid,  for  their  DedsioB  thereon ; 
pd  the  said  Court  shall  with  all  convenient 
>peed  hear  Parties,  and  give  tiiair  Decieion  on 
Licb  Speeial  Case,  and  ahall  eipecify  exactly  every 
.Iteration  or  Correction,  if  any,  to  be  made  upon 
^e  R«gi«(Qr  in  pui»uaof!e  of  nidh  Deflijn«n ;  and 
tie  Register  shall  be  as  soon  as  mar  be  a£ter  the 
liirt^-firet  Daj  of  October  in  eaca  Year  altered 
coordingly  W  or  ait  the  Sight  of  the  Sheriff; 
nd  if  it  shall  appear  to  the  Sheriff  that  hia 
uilgmente  reipeoting  the  Qualificationa  of  any 
\vo  or  more  PerBons  depend  on  the  same  Ques- 
lon  of  Iaw,  he  shall  append  to  such  Special 
!^aM  the  Namci  of  all  such  Peraons  who  have 
ippealed  against  his  Judgment  on  their  respective 
Aum»;  and  the  Decision  of  the  eaid  Court  on 
uch  Sjiedal  Case  shall  extend  and  apply  to  the 
luBlifimtioM  of  all  euoh  Persons,  la  like  Manner 
«  if  a  aqiatate  Appeal  had  been  taken  in  the  Case 
if  Mck  ii  them  (  and  the  aajd  Court  Aall  have 
>ower  to  award  the  Coats  of  any  Appeal ;  and 
he  DeeiiwB  of  the  said  Court  shall  be  final,  and 
lot  subject  to  Beview  by  any  Court*  or  in  any 
banner  whatsoever :  Provided  always,  that  if  the 
laid  Court  shall  be  of  opinion  that  uie  Statement 
ff  the  Matter  of  the  Appeal  in  any  Special  Case 
s  not  sufficient  to  enable  them  to  give  Judgment 
Q  Law,  it  shall  be  lawful  for  the  said  Court  to 
■emit  the  said  Special  Case  to  the  Sheriff  by 
vhom  it  shall  have  been  signed,  in  order  that  the 
wmft       be  jam  fully  stated. 

23.  The  Court  for  bearing  Appeals  under  the 
Firecediog  Section  of  this  A«t  shall  oonaitt  of 
rbree  Judges  of  the  Court  of  Session,  to  be 
[tamed  from  Tune  to  Time  by  Act  of  Sederunt  of 
the  said  Court,  One  Judge  to  be  named  from 
each  Division  of  the  Inner  House,  and  One  from 
the  Lords  Oi^saiy  in  the  Outer  House ;  and  it 
shell  hocunpetent  from  Time  to  Time  1^  Act  of 
Sedenuit  to  su^dy  any  Vacancy  whioh  may 
occur  in  inoh  Court,  and  to  reguhtte  the  Sittings 
and  Forms  of  Process  therein  so  as  to  carry  out 
the  Fionsioiia  of  this  Act,  and  such  Acta  of 
Sederunt  may  be  made,  and  such  Court  may  sit, 
either  during  the  Sitting  of  the  Court  of  Session, 
or  in  Vacation  or  Recess  i  and  the  Judam'  Prin- 
cipal Cledi  of  Session  di^  be  the  Clerk  of  luch 
Court. 

PJaees/or  Etection  and  Polling  Places. 

24.  The  Writ  for  the  Election  of  the  Member 
for  the  District  of  fiu^hs  enumented  in  Sehe- 
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dule  (A.)  to  this  Act  annexed  shall  be  addressed 
to  the  Sheriff  mentioned  in  the  Fifth  Coliunn  of 
the  said  Schedule,  and,  until  otherwise  directed 
by  Parliament,  shall  be  proclaimed  at  the  Place 
named  for  that  Purpose  ia  the  Third  Column 
thereof;  and  the  Writ  for  the  Election  of  the 
Member  for  the  Counties  of  Peebles  and  Selkirk 
shall  be  ad^KSsed  to  the  Sheriff  of  the  Counly 
of  Peebles*  and  until  othermee  direoted  by  I^li^ 
ment  shall  be  proclauned  at  the  Bu^h  of 
Peebles;  and  in  the  Case  of  &  Poll  being 
demanded  at  any  Eleotioo  for  said  Counties  the 
Sheriff  of  the  County  of  Peebles  shall  forthwith 
send  a  written  Notice  to  the  Sheriff  of  the  Coun^ 
of  Sedku-k  that  a  Poll  has  been  demanded,  and 
also  of  the  Day  on  which  it  is  to  be  taken ;  and 
the  Sheriffs  of  the  said  Countiee  of  Peebles  and 
Selkirk  respecti\'ely  shall  appoint  such  a  Number 
of  Substitutes  ana  Clerks  as  may  be  neoessary  at 
each  of  the  PdUing  Places  within  their  respective 
Clounties ;  and  all  the  Poll  Books  shall  at  the 
final  Close  thereof  be  sealed  up  and  delivered  or 
transmitted  by  the  Sheriff  Substitutes  in  chai^ 
of  the  Polls  to  the  said  Sheriff  of  the  Countv  of 
Peebles  ;  and  the  Writs  fen-  the  Election  of  Nfem- 
here  for  the  Divisions  of  Counties  enumerated  in 
Schedule  (B.)  to  this  Aok  annexed  shall  he 
•ddresvd  to  the  Sherifh  of  such  Counties,  and, 
until  otherwiae  directed  by  Parliament,  shall  be 
proolufflsd  at  the  Places  named  for  that  Purpose 
m  the  Fourth  Column  of  the  said  Schedule. 

SB.  It  shall  not  be  lawful  for  wy  Candidate,  or 
any  one  on  his  Behslf,  at  any  EUeotion  for  any 
Bui^h,  to  pay  any  Money  on  account  of  the 
Conveyanee  m  any  Votes  to  the  F<dl,  either  to 
the  Voter  himself  or  to  any  other  Person ;  and  if 
any  such  Candidate,  or  any  Person  on  his  Behalf, 
shall  pay  any  Money  on  account  of  the  Convey- 
ance of  any  Voter  to  the  Poll,  such  Payment 
shall  he  deemed  to  be  an  illegal  Payment  within 
the  Meaning  ctf  the  "  Ccarupt  Pmctices  Preven- 
tiMAot»l854." 

26.  At  every  contested  Election  for  any  County 
or  Bargh,  unless  some  Building  or  Place  be- 
lottgmg  to  the  Connfy  or  Bo^  is  provided  for 
that  Ira^ose,  the  Sheitf  Clerk  in  any  County, 
and  in  any  City  or  Bui^h  the  Town  Clerk,  ahaU, 
wheneirer  it  is  pnoticdble  so  to  do,  instead  of 
emiting  a  Booto,  hire  a  Building  or  Boom  fat 
the  Purpose  of  taking  the  Ptdl  at  the  Fhuses 
appointed  for  such  Countr  or  Burgh. 

\Vhere  in  any  Place  there  is  any  Room,  the 
Expense  of  maintaining  which  is  payable  ont  of 
any  Rates  levied  in  bu(£  Place,  or  which  is  under 
the  Control  of  the  Town  Council  or  other  Local 
Authority,  such  Room  may,  with  the  Consent  of 
those  having  the  Control  over  the  same,  be  used 
for  the  Pur^MB  of  taking  the  Poll  at  such  Place. 

Where  the  Tovn  Qtrk  inoors  any  Expenses  in 
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erecting  Booths  or  hinng  Rooms  for  taluniF  any 
Poll  under  this  Act,  he  shall  have  the  wme  Right 
and  Means  of  recovering  the  same  from  the  Caa- 
didatea  which  the  Sheriff  Clerk  bfts  by  Uie  present 
Law  and  J^actice. 

Election;  in  t7mVrt-,fi'he^."" 

27.  The  Chancellor,  the  Members. 6^' tiie^tJni- 
versity  Court,  and  the  Professors  for  the  Tinie 
being  of  each  of  the  Universities  of  Scotland,  and 
also  every  Person  whose  Name  is  for  the  Time 
being  on  the  Register,  made  up,  ifx  Terms  of  the 
Bronuons  herein-aft^f  se]t,ifi>mu.,^,the  General 
Coiu^3l  of  such  Uriiyemtjr,  Bml^^ioi  fuU  Age, 

not  ^u1^^  to  any  k^al  Incapaa^^  ,pe 

28.  Under  the  Conditions  as  to  Registration 
herein-after  mentioned,   the  folli 
shall  be  Members  of  General 
respective  Universities,  viz,  : 

1.  AU  Persons  qualified  under  the  -Si.xth  or 

Seventh  Section  of  the  Act  Jtye,n5r7iirBt 
and    Twenty-second ,  Vifston^  ^]^ptaf^ 
'.  Eighty-three:  "  .  „    .;    .,;  „  ;, 

2,  All  Persons  on  whom  ,ihe.  Universiiy'iiip 


egree  that  may 


which  such  General 
'   ^  after  Examination  coi 
Doctor  of  Medicine,, 

of  Science,  or  (tOT  * 
hereafter  be  insbcut 
3.  And  whereas  it  was  provided  by  the  said 
Sixi]i  ^^ection  of  the  last-mentioned  Act 
th^  in  each  University  the  General  Council 
(ihotild  cjbnsist  of,  inter  alios,  "all  Persons 
,  .  "  who  within  Three  Years  from  and  after 
"  the  passing  of  this  Act  shall  establish, 
**  to  the  Satisfaction  of  the  Commissioners 
"  herein-after  a[)pointe(l,  that  tliey  have 
"  as  Matriculatea  Students  given  regular 
'■  V  *'  Attendance  on  the  Course  of  Study  in 
"  the  University  for  Four  complete  Ses- 
"  sions,  or  such  rej^ul.'ir  Atri'inlance  for 
"  Three  complete  Sessions  in  tlie  Ujumt- 
**  sity,  and  regular  Attendance  for  One 
"  such  complete  Sessioni  in  any  other 
yf^  ^wAttf^dance  for 
at  X^jdilt^l^  iit  sj^oh ,  ^esajipns  having 
I  the  Course' of  Study  in  the 
of  Arts;"  and  whereas  from 
Irarions  Causes  many  Persons  omitted  to 
eitabHsh  their  Quahfications  in  Terms  trif 
the  FMmsion  just  mentioned  before  the 
Expiry  of  the  Time  meutioned  therein, 
and  it  is  expedient  to  afford  such  Persons 
the  Opportunity  of  becoming  Members  of| 


(he  Upportun 


Unir«tH^eB:  -Be  itianaeted  as  fofiovi: 
Every  Persoa  who  mi^  have  omitted  to 
estaUieh  his.  Qocdifioatioa.  in  Terms  of  Ihe 

recited  Provision  of  the  Sixth  Scrtion  of 
the  Act  last  mentioned,  but  who  woulil 
have  been  entitled  to  have  become  a  Mem- 
ber  of  the  (Jeneral  Council  of  the  Univer- 
sity in  Terms  of  the  said  Provision  if  his 
QualiGcation  had  bean  establishetl  witfain 
the  said  Period,  and  he  had  applied 
I     for  Registration  in  TfjO^ifl^atSmt^t^ 
shall  be  a  Member  of  thQiGanMlriMrfi 
of  the  University,  provided  tiutTmA 
P-eravs  0h&ll«t«hli«kl  Iwi^wOifitttittll  In 
T«nn9!  of'  tha  mwtetfhBraniion  to  the 
I  ,  .  Sati^iu^nn'  Oirth«  R^fiatiW  tm 
.iRe^ctnm  [herein-after   mentiontidj  aad 
I         phiu  fiuther  comply  with  the  C<ndit)ooi 
aa  to  Registration  herein-after  mentibnsd. 
Provided  always,  that  no  Oradaate  of  any 
University  shall  be  (hsqnalificd  from  being  :k 
Member  of  the  General  Council  of  such  Cui- 
versity  by  reason  of  liis  being  enrolled  as  a 
Student  in  any  Class  of  the  University  :  Proviclnl 
also,  that  the  Conditions  OH  to  Registration  herein- 
before mentioned  shall  not  apply  to  the  (,'haaeeUor, 
the  Members  of  the  I'niversitj  Ckmrt,  or  the 
Professors  for  the  Time  being  of  each  Univcr-i''. . 
who  shall  be  Members  of  the  General  Council  of 
their  respective  Universities,  and  entitled  to  vaM 
M  Wfcf^^t^Ugh  thei«,?^ames.aj(e,  oji*ii| 

29.  The  Rt^rtiar  6t  each  Univcrtfty  shall 
keep  a  Registration  Book  which  shall  be  in  the 
Form  of  Schedule  (B.)  to  this' Act  annexed,  and 
in  which,  undctt  tiie  Con(£tions  htirdn-after 
mentjoned*  di*U  be  entered  'fliib  Names,  Destina- 
tions, QualUtcaitions,  and  '  ordinary  Places  of 
Residence  of  Perwms  qn^ed  to  be  Memben  of 
Genenl  Gouhoil,  md  flcom'wfaich  the  Registers 
of  General  ConneU  }ierait«fUr  directed  to  be 
tnade  vp  shall  from  Thiie  td  Thne  be  pr^nred. 

30.  Within  Two  Months  aftor  the  paaciiw  of 
this  Act  the  Regiskar  shall  transfer  m  the 
Registration  Book' from' the  presmtly  eodsbBf 
Registn  the  Names  ctf  all  Persopa  who  bstet 
the  passing  of  this  Act,  and  in  virtiiA  of  As 
Proviaipas  of  any  Ordifuaoeof  tbe-QonuniraoiM 
under  the  Act  Tweaty-fiiat  andTwea^iWccaJ 
Victoria,  Chapter  Eigh^-tkree>  have  paid  a 
Composition  m.  Ueu  «f  aamal.  Peesi  'aiw  have 
been  enrolled  in  Bucb  presently  e«atiog  Ropsttf 
in  virtue  of  such  Payment ;  land  he'  slwl  in  lite 
Manner  from  Time  to  Time  after  the  yaariag  of 
this  Act,  on  Payment  to  the  (rmeral  Umwsity 
Fund  of  a  Re^^ietration  Fee  of.Tweni^  SlHUii^(a, 
enter  in  the  Registratioa  Book  the  Name  of  eicir 
qualified  Person  applying  for  R^{islzatioii,  but  wbo 
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bas  tM>t  cODi]^ottnd»d  under  the  PrOTtsions  of  any 

tinli  «i-AbfttattiBiit>  alwD  made  ftonl  Kudi  Fee 
eqiul^ttr'tiM'SbM  'that'nM^' elmdy  l»ve  been 
Mid"  hf  -^hb  Apifliieattt  in  -V«iile'  of  Entrance 
MMiejov'anntial  Fees':  Pi<6vlded  also,  that  after 
the  pauing  of  thi«  A(rt;  no  Person  qilalifled  to  be 
a  Member  ota&oenA  Conneil  shall  h6  required 
tD  pH-  'anjr  aaamal  1^  as  Hke  Condition  of  having 
his  Name  retained  In  the  RegistreAion  Book,  or 
imterledin  ' Reglstef  to  be  from  Time  to  lime 
made  ikp  flmm  H,  as  herfein^fker  enacted. 

31.  On  ibe  First  Dtay- 61  October  One  thousand 
ei|(ht  liuadmd  and  Biri^-«ight  the  Ref^lstraf  shall 
fvaecedtomakd  up  IVom  Registration  Book 
an  alf^tabetfeal  Register  of  Members  «f  General 
-Oomusikt  which  Kegist^  lAiaU  be  in  thti  Yatm  of 
Scdwdule<F.)  ttt^is  Act  annfei^^.andshdl  be  com- 
bated tridrai  Fifteen  Uws  ';  bat  no  Names  shall 
beiiidttdcdtheMittwIlidthVfeDtfk'beea  efntered 
m  the  Segtitratiim  Book  befoi*  the  sidd  FM; 
Dwf  of  OflCitfcef  J  md  the  widBi^ffUr,  fahrinfr 
beat  CtnnplMed  by  1^  ftevietiai'  ta  aferenud, 
sbatt  ibttfa#fth  be  rerised  and  so'far  as  necessarj 
ootreetad  hy  him,  with  th*  Assfstande  ofTtrO 
Bfemberfl  «f'  thb  'GetteTal  Council  acting  as 
AMortant  'R«firisttttn,'  and  who  shall'  have  been 
BomiMted  and  appomted  for  that  Puipose^  by 
tke  -UaHmrity  Court  at  a  Meeting  to  be  held  of 
Booh  Coftrt  ow  or  befbre  the  said  Brst  Day  of 
October ;  and  the  Revision  or  Comctien  'shall  be 
comideted,  and  a  Copy  of  the  Register,  with  the 
Namea  numbered  from  One  -enwards  in  'regular 
Order,  shall  he  signed  by  the  R^istrar  and 
Asaisbuit  Registrars  on  or  before  the  Twenty-first 
Day  of  Odwter  l6Uowiiu[;  and  the  Cttpy  so 
signed  ehall  themfter  be  sntHaitted  by  the 
Registraa  to  the  Vio&-Chan£Bllor,  and  eh^  be 
anwenticated  by  hia  Signatuia  on  every 
thCTQof,-oa  or  biAire  tin  Twen^-fifth'  Dajr  of 
October  next  «nauaaff{  'aad  tha  Register  ,  ao'au- 
fhenticated  shaiU,  so  flv  aa  it  -raaKUiB'nnaMeKd 
by  the  Unirersi^  Court  as  herein-after  provided, 
be  oondnsiTe  of  the  Right  of  Persons  to  be 
Menbm  «f  Getteral  Coohcfl  trbm  the  Twenty- 
sixth  0av  of  OetobevOne  thousand  feight  bun- 
dled and  vixty-eight  to  the  Thirty-flrst  Daf  of 
Deoambev  "One  thouMnd  e^t '  houdred  and 
aicty<niiMF,botbDaysmcttiMve :  Provided always, 
Htwb  at  any  M^etiug  of  or  Election  by  the  General 
Cooneil  'oT  any  UniTersity  ap^inted  to  take 
idaoeon  or  before  the  mid  TwenW-sixth  Day  of 
Ootobev)0nei)housa'nd«ight  hunc&ed  and  srxty- 
e^t-tHe  Registration 'Book  for  such  VniVersi^, 
as  it  stood  on  the  ThMieth  Day  of  September 
immeAatt^  preoeding,  sUaQ  be  conclusive  Bvi- 
denoe  of  l£e  Right  of  all  FoBona  whose  Names 
shall  be  enttired  tfaecein  to  be  Members  of  such 
General  Cowioil  until  the  Fifth  Day  of  November 
fttltoiriiif^ 


32.  The  Registration  Book  and  also  the  Regis- 
tw,  Authenticated  as  aforesaid,  shall  at  all  reason- 
able Times  be  open  to  Inspection,  in  the  Office 
of  the  Rsgistrar,  hf  any  Person  applying  for 
Inspection  of  the  same,  and  Copies  thereof  may 
be  made  on  Payment  of  a  Fee  of  One  Shillinfr  for 
every  One  hundred  Names,  or  iiactional  Part 
thereof,  copied ;  and  if  any  MeiQber  of  the 
General  Council  shall  consider  hlmsdf  aggrieved 
by  the  Insertion  in  the  said  Register  of  the  Name 
of  any  PersOn  whom  he  considers  not  duly 
qualified,  it  shall  be  competent  to  him,  within 
Ten  Days  after  the  Day  on  or  before  which  the 
Roister  is  hereby  required  to  be  authenticated, 
to  appeal  and  apply  to  the  University  Court  to 
Cxpunce  th<e  Name  complained  of ;  and  Notice  of 
such  Appeal  shall  immediately  be  given  by  the 
Secretary  of  the  Court  to  the  Person  against  the 
Insertion  of  whose  Name  the  Appeal  is  taken, 
with  an  Intimation  of  the  Day  on  which  the 
Appeftl  will  be  heard,  and  which  ahaU  he  not 
sooner  than  Twentr  nor  later  than  Thir^  Days 
after  the  last  Day  allowed  for  the  Authentication 
of  the  Register ;  and  it  shall  be  in  the  Power  of 
ttatii  Person  to  appear  for  his  Interest  either 
petsohally  or  by  Substitute;  and  whether  he 
appear  or  not,  it  shall  be  the  Duty  of  the 
Registrar  to  attend  and  explain  the  Reasons  fo^' 
the  Insertion  of  the  Name  complained  of;  and 
the  Jadgment  of  the  Court  sustaining  or  dia. 
missfng  the  Appeal  shall  be  final,  and  not  subject 
to  any  Process  of  Review,  and  the  Register  shall, 
if  necessary,  he  alteted  by  or  at  the  Sight  of  the 
President  of  the  said  Court  in  oonformify  witli 
such  Judgment. 

33.  If  any  Person  whose  Name  is  not  inserted 
in  the  Register  so  authenticated  as  aforesaid  shall 
consider  himself  aggrieved  by  itf  Omission,  it 
shidCL  be  competent  to  him,  within  tiie  said  Period 
of  Ten  Days  aftfer  the  Day  on  or  bdbre  which 
file  Register  Is  hereby  required  to  be  authen- 
ticated, to  appeal  and  apply  to  the  University 
Ontrt  to  hare  it  so  insertea ;  and  the  Court  sbul 
meet  to  consider  such  Appeal  not  later  than 
Thirty  Days  after  the  last  Day  allowed  for  the 
Authentication  of  the  Register,  and  after  heuing 
the  Appellant  ibr  his  Interest,  either  personally 
or  by  Substitute,  and  the  Registrar  in  explana- 
tion of  the  Reasons  for  the  Omission  of  the 
Appellant's  Name,  shall  giv^  Judgment  in  the 
Appeal ;  and  such  Judgment  shall  be  final,  and 
not  Subject  to  any  Rrocess  of  Review,  and  the 
Register  shall,  if  necessary,  be  altered  by  or  at 
the  Sight  of  the  President  of  the  said  Court  in 
conformity  with  such  Judgment. 

34.  For  the  Purpose  of  performing  any  Duty 
reouired  by  this  Act,  the  Presence  of  a  Quorum 
of  Three  shall  be  snffldent  to  constitute  a  Meeting 
of  the  Univnsi^  Court. 
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35.  On  the  Flrat  Day  of  Oecemb^  One 
thousand  eight  hundred  and  aixty-nine,  and  on 
the  First,  or  when  the  First  is  on  a  Sunday  on 
the  Second  Day  of  December  in  each  succeeding 
Yewr,  the  Registrar  ehall  proceed  to  prepare,  in 
the  Form  of  Schedule  (F.)  to  this  Act  annexed, 
a  new  alphabetical  Register  for  the  Year  to 
commence  on  the  Firat  Day  of  January  next 
ensuing,  which  new  Register  he  shall  make  up 
by  tranaferring  to  it  from  that  in  force  at  the 
lime  the  Names,  Designations,  and  Addresses 
(with  such  Corrections  as  he  may  consider  neces- 
sary) of  1^  Membera  not  known  to  be  dead,  and 
by  transferrinRto  it  fl«in  the  Registration  Book 
the  Nunei,  Designations,  Qualifieationa,  and 
ordinafy  Places  of  Residence  of  idl  Persona  who 
shall  have  pud  the  Registration  Fee  since  the 
Day  of  commencing  to  make  up  the  Register 
of  the  preceding  Year,  and  who  are  not  known 
to  have  died  since  making  Payment ;  and  such 
new  Register  shall  be  completed  within  Fifteen 
Days,  and  shall  thereafter  be  revised  by  the 
Registrar  with  the  Assistance  of  Two  Assistant 
RegiBtrers  appointed  by  the  University  Court, 
and  shall  then  be  authenticated  by  the  Vice- 
Chancellor  on  or  before  the  Thirty-first  Day 
of  December  of  the  same  Year,  and  such  Revision 
and  Authentication  shall  be  carried  out  in  the 
same  Way  as  is  provided  in  regard  to  the  First 
Register  directed  to  he  made  up  under  this  Act ; 
and  the  new  Register  shall  have  the  same  Effect 
for  the  Year  to  which  it  applies  as  it  is  herein- 
before provided  that  the  said  First  Register  shall 
have  fat  the  Period  between  the  Twenty-aixth 
Day  of  Octoher  One  thousand  dght  hundred 
and  Bixty-^ht  and  the  Tfairty-first  Day  of 
December  ^e  thousand  eight  hundred  and 
sixty-nine,  and  shall  be  subject  in  the  same 
Way  as  the  said  First  Register  to  Alteration  by 
the  University  Court  on  Appeal  taken  eitiier 
against  nndue  Insertion  or  agunst  undue  Omis- 
aion  of  Names. 

36.  The  R^stmr  of  each  University  shall  be 
entitled  to  receive  out  of  "the  Geneml  University 
Fiind  a  Payment  of  One  Guinea  and  a  Half  for 
every  One  hundred  Names,  or  fractional  Part 
thereof,  that  shall  he  entered  in  the  First  Register 
prepared  under  this  Act,  and  of  One  Guinea  for 
every  Hundred  Names,  or  fractional  Part  thereof, 
that  shall  be  entered  in  the  subsequent  Registers, 
and  to  a  Payment  of  Half  a  Guinea  for  every 
Hour,  or  fractional  Part  thereof,  during  which  he 
shall  be  in  attendance  on  the  Universihr  Court 
while  considering  and  disposing  of  Appeaia  under 
this  Act,  as  the  same  snail  m  certified  by  the 
lS«sident  or  Secretaiy  of  the  Court;  and  each 
.^Siatant  Registrar  nominated  and  appointed  1^ 
the  Univers^  Court  under  this  Act,  and  offi- 
dating  in  Terms  thereof,  shall  be  entitled  to 
receive  from  the  same  Fund  a  Pftyment  of  One 


Guinea  for  eveiy  One  husdzed  Namea,  or  &M>> 
tional  Part  thereof,  that  «haU  bo  entered  in  the 
First  Register  prepared  under  this  Act,  ud 
of  Half  a  Guinea  for  mttry  HundrMi  Naaes»ar 
fractional  ^rt  iJiereof,  entored  in  the  snbaeqiUDt 
Registers. 

37.  The  Vioe-ChanceUor  of  the  Univaaty  of 
fidinbut^h  shall  be  the  Returning  Offioer  for  the 
said  University  and  tbe  Univeraity  of  Saint 
Andrews;  and  the  Vioe-Chaocellor  of  the  Uni- 
versity of  Glasgow  shall  be  the  Returning  Officer 
for  the  said  University  and  the  University  of 
Aberdeen ;  and  tbe  Writs  for  amj  Bieotion  of  a 
Membw  to  serve  in  Pariiaaunt  m  sueh  Univer* 
sities  shall  be  directed  to  such  Returning  Officen 
respeetively  i  and  the  Vioe^hauedlor  to  whna 
a  writ  for  any  such  Election  shall  be  directed 
shall  endom  on  tiie  Back  Atieef  the  Day  on 
which  he  received  and  ^all,  within  Three  Osyi 
thereafter,  announce  a  Day  and  Hour  (whia  ' 
Day  shall  not  be  less  than  Three  or  more  than 
Six  dear  Days  after  that  on  which  the  Writ  wu 
received),  and  a  Place  within  the  Ci^  Af  Edin- 
burgh, fbr  an  Election  for  the  Univcfeities  of 
Edinburgh  and  Saint  Andrews,  or  witfain  tlie 
City  of  Glasgow  for  an  Election  for  the  Univfl^ 
sities  of  Ghugow  and  Aberdeen,  sa  tlie  Cut 
may  be,  and  shall  give  Intimatiim  thereof  by 
Advertisement  in  mob  Newspapers  as  he  shall  I 
deem  expedient,  and  shall  also,  witl^n  the  said 
first-mentioned  Three  Days,  mr^  Intimatioii 
therein  in  Writing  to  the  Vicfr-ChanoeDor  of  the 
Univernty  of  Samt  Andretrs  at  of  Abordeen,  y 
the  Case  may  be. 

3$,  On  the  Day  annonnoed  as  nBaMsaid  by 

ihe  Vice-ChanoeUor  for  the  Election  aneh  Vlcfr 
Chancdlor  shall  repair  to  the  Ftine  nemed  by 
htm,  to  whiiA  Place  all  Persons  entitled  to  rote 
in  such  Election  shall  in  the  aforetaid  Advertise* 
ment  be  invited  to  repair  on  the  Day  and  at  tbe 
Hour  named ;  end  the  said  Vice-Chnieellor  shall 
then  and  there  prochiim  the  Writ  bv  toding  it; 
and  if  no  more  than  One  Candidate  shall  be 
proposed  for  the  Choice  of  the  Electon,  he  shall, 
upon  a  Show  of  Hands,  forthwith  daalare  the 
Pereon  so  put  in  Nomination  to  be  dolf  elected ; 
it  being  always  competuit  for  any  Person  entitled 
to  vote  in  such  Election  under  toil  Act  to  repair 
to  the  Haco  where  the  Writ  is  proclaimed,  and 
to  put  any  Person  in  Nominartioai  and  if  more 
^an  One  Oandidate  alnll  be  fvopoaad,  and  a 
Poll  shall  be  demanded,  the  Ploueeding*  dull 
be  adjourned  for  the  Purpoae  of  takiiw  the  Pdl 
for  not  less  than  Six  or  more  than  Iten  dear 
Days,  exdniin  of  Satnrdm  and  Sundi^;  and 
l^e  Vice^ChanceJkff  ahall  nniiiwtth  give  pohUe 
Intimation  of  suoh  Adjonrmnent,  and  ot  the 
Names  of  the  Candidates  who  hare  been  pro- 
posed, by  Advertkement  in  suoh  Newspapers 
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h»  iball  deem  enediaiit,  snd  whtH  also  ffhrt 
Intimfttion  tiwnof  in  Writmg  to  the  Vke-Chan- 
ecllor  of  the  Umvarrity  at  Saint  Andiem  or  ot 
Aberdeen,  ae  the  Case  may  be. 

39.  The  follovinffRcg^ulatiom  shall  be  ebaerred 
with  respect  to  the  PollmBf : — 

1 .  On  the  Daf  to  which  the  Proceedings  have 

been  adjonmed  as  albresaid  for  the  Pup* 
pose  <tf  taking  the  Poll  the  Polling  shall 
commenoe  at  each  University  at  £ight 
o'Cloek  in  the  Mominir,  and  niay  con- 
tinue for  not  more  tiian  Five  Days  (ex- 
ohiaire  of  SnndaTs).  but  no  Poll  •oall  be 
kept  open  later  uian  Four  o'Cloek  in  tbe 
Afternoon. 

2.  The  V{oe>ChaiMellor  of  each  Univcrn^ 

shall  appoint  the  Polling  Plaoe  at  suui 
UiiireriiUy«  and,  he  diidl  tUnk  fit,  ahall 
■dvertiae  the  same,  and  also  shall  have 
Pbwer  to  appoint  One  or  more  I^Vice- 
Cbaoodlota  to  take  the  PoU  at  aoeh 
University,  and  rcoord  tiw  Votes  in 
Books,  and  decide  all  Qneations  with 
regard  thereto,  in  the  tame  Manner  as 
nearly  as  mav  be,  and  moept  as  heran 
lirorided,  as  Polls  are  now  taken  at  Eleo- 
tbns  for  Members  to  serve  in  Pariiament 
for  Burghs  and  Counties  in  Scotland; 
and  such  Viee-Chancdlor  shall  have  Power 
to  appoint  a  Poll  Clerk  or  Poll  Clerka  for 
the  Purpose  of  assisting  the  Pro-Vice- 
Chanoellor  or  IVo-Vke-Ghanoellors  in 
taking  the  PoU  aa  hawn-befim  men- 
tioned. 

3.  The  Poll  Books  in  which  the  Votes  have 

bean  recorded  as  henin-before  provided 
shall  be  forthwith  Riveted  the  Pro- 
Vice-Chanoellor  to  the  Viee-ChaneeUar  bgr 
whom  he  waa  appmnted;  and  the  Vioe- 
Chaacdkm  of  tiie  Umvcnities  ot  Saint 
Andrevs  and  Aberdeen  respectively  shall, 
on  receiviiir  avdi  PoU  Books,  immediately 
transmit  them  to  the  Vioe-ChaDcellor, 
who  is  tbe  Returning  Officer  for  such 
University;  and  such  Vioe-CSiuKellor 
shall,  witnin  Three  Days  after  such  Poll 
Books  have  been  received  by  him,  in 
Presence  of  the  Candidates  or  their  Agents, 
or  of  such  of  them  as  shall  think  proper 
to  attend  or  to  apftoint  such  Agent,  oast 
up  the  Nnmbcv  of  Votee  as  thiy  a{>p«u 
on  the  several  Books,  and  shall  forthwith 
publish  in  the  fe^miHryA  Qitrette  a  Notiee 
containing  the  Name  of  the  Candidate 
for  whom  the  largest  Number  of  Votes 
baa  been  given,  and  declaring  such  Can- 
didate to  be  duly  elected,  and  shall  m^e 
a  Return  in  the  Form  of  similar  Returns 
meaently  used  (as  nearly  as  may  be)  in 
Tenu  of  the  Wril^  under  his  Hand  and 


Seal,  to  the  Qerk  of  tbe  Gnwn  in 
England,  and  if  the  Votes  be  equal  ha 
shul  make  a  double  Return. 
4.  All  the  Provisions  of  an  Act  passed  in  the 
Twentf-finirth  and  TwenW-fifth  Years  of 
the  Reign  of  Her  present  Miyesty,  intituled 
"  An  Act  to  provide  that  Votes  at  Elections 
"  for  the  Universities  may  be  recorded  by 
*'  means  of  Voting  Papers,"  except  so 
mu<^  of  the  said  Act  as  requires  that  the 
Person  delivering  the  Voting  Paper  sh^ 
make  Attestation  of  his  personal  Acquain- 
tance with  the  Voter,  shaU  apply  to  eveiy 
Election  of  a  Mraaber  for  the  Universities 
of  Edinburgh  and  Saint  Andrews,  and  for 
the  Univeraitiea  of  Glasgow  and  Aberdeen, 
Bubieot  to  the  foUowing  Pnvisions : 
The  Words  "  recorded  in  the  Manner 
heretofore  used,"  in  tiie  Second  Sec- 
tion of  the  recited  Act,  shidl  in  this 
Act  mean  "  recorded  in  the  Manner 
herein-before  directed." 
The  Word  "  Misdemeanor,"  in  the  Fifth 
Section  of  the  redted  Act,  shaU  in- 
clude Crime  and  Offence. 
A  Voting  Papw  may  be  signed  by  a 
Voter  bung  in  one  of  the  Channel 
Islands  in  the  Presence  of  the  fol- 
lowing Offioers  (  that  is  to  say, 

1.  In  Jersey  and  Guernsey,  of  the 

Bailifis,  or  any  Liuitonant 
Bailiff,  Jurat,  or  Juge  d*In- 
struction : 

2.  In  Aldemey,  of  tbe  Judge  irf 

Aldemey,  or  any  Jurat : 

3.  In  Sark,  of  the  Seneschal  or 

Depu^  Seneschal : 
And  for  the  Purpose  a(  certifying  and 
attesting  the  Signature  ttf  such  Votiiw 
F^Mr,  each  of  tha  said  Officers  shaU 
have  aU  the  Powers  of  n  Justice  of 
the  Peace  under  the  recited  Act ;  and 
a  Statement  of  the  official  Quality  at 
such  Offiow  shaU  bo  a  sufficient  State- 
ment of  Quality  in  uursuance  of  tile 
Provisions  of  the  said  Act. 
In  lieu  of  the  Schedule  annexed  to  the 
recited  Act,  the  Schedule  (G.)  to  this 
Act  annexed  shall  be  substituted  in 
Elections  for  the  Universities  of  Edin- 
burgh and  Sunt  Andrews,  and  for 
the  Univermties  of  Gla^ow  and 
Abardem, 

40.  Every  Vice-ChanceUor  to  whom  a  Writ  for 
the  Election  of  a  Member  to  serve  in  Parliament 
shall,  under  the  PMvisions  of  this  Act,  be  di- 
rected, shaU  be  aUowed  in  Ezchequor  such  Pay- 
mente  for  executang  such  Writ  as  are  lUlowed  to 
Sheriffii  under  the  existing  Law  in  the  Case  of 
Eleotions  fw  Counties  or  Bu^hs;  and  in  idl 
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Coaes  where  &  Poll  haa  been  damanded  the  C«4i- 
didatea  shall  be  bound  to  my  and  oonbibute 
amonft  them  to  faob  Pro-vioe-CfaaiiceUor  ap- 
pointed under  this  Aot,  for  MipednteftdinK  the 
Poll,  a  Fee  of  Three  Guineas  for  the  First,  and 
of  One  Goitiea  for  mek  subsequent  Bay  in  which 
he  shall  have  been  so  enf^ed;  and  the  Can- 
didates aball  further  be  bound  io  pay  and  con- 
faibute  among  them  to  .each  Poll  Clerk  One' 
Guinea,  par  Day,  uuH  the  Cundidates  ahaU  in 
like  MBUkor  be  boond  to  defray  the  Mcesiai^ 
Exponaa  weamd  the  Vice^baaceUm  in  the 
IVaminiasion  or  Beoaipt  of  Poll  Bodca  or  other 
Gonuunniaatioin  or  in  making  any  Advertise- 
inenta  required  or  ei^tned  by  this  Act;  ud  if 
any  Parson  shall  be  proposed  as  a  Gandidatn 
without  bis  Consent,  ihe  Person  so  jproposinff 
lun  shall  be  Inble  to  pay  his  Share  oi  ftU  such 
Expenses  in  like  Manner  as  if  he  had  been  him- 
•elf  a  Candidate. 

41.  Where  the  Vice-ChanccUar  or  R^fistrar  of 
any  Univeraity  is  absent,  or  is  incapacitated  by 
lUnees  for. discharging  any  Duty  required  of  him 
hy  this  Aot,  or  if  ^e  Qffioe  of  Vice-ChanceUor  or 
of  Registrar  shall  be  vacsnt,  the  Dutus  herein 
imposed  on  the  Vtoe-Chaacellor  or  R^cistrar 
respectively  shall  be  discharged  by  a  Person  ap- 
pointed for  that  Purpose  fay  we  Univemity  Court 
of  such  University;  and  such  Person  shall  in 
that  xmpoat,  but  ist  no  other,  act  tor  ths  Time  as 
and  ba  daBinad  to  b«  Vic»-Chanoellor  or  Regi»- 
trar  of  ludi  Univernty. 

Miscellaneous, 

42.  When  any  County  has  been  divided  for 
the  Purposes  of  this  Act,  the  CommiBsionerB  of 
9tapply  of  such  County  are  hereby  empowered  to 
appoint  the  same  Asssssor  to  make  up  the  Re- 
gister of  Voten  in  both  Divisions  of  auon  County, 
or,  if  th^  shall  think  proper,  to  i^point  separate 
Assessors  to  make  up  the  said  Register  for  each 
such  Division ;  hut,  until  they  shall  otherwise 
determine,  the  Asaessor  appointed  for  the  Fur- 
pooe  of  making  up  the  Regirter  for  the  undivided 
County  shall  continue  to  act  as  Assessor  for  both 
the  Divisk>Qs  of  auoh  County,  and  shall,  as 
herein-before  provided,  make  up  a  separate  Re- 
gister fhr  each  of  auoh  Divisions :  Provided 
always,  that  suchAasMsors  shaU  in  all  respects 
be  deemed  to  be  AaacoaMs  appmBted  in  Terms  of 
tihe  Aot  Twenty-fourth  and  Twen^nflfth  Victoria, 
Chapter  £ighty-tiiree :  Provided  also,  that  the 
Expenses  of  Registration  sh^  be  defoiyed  as  at 

Cent  by  an  AsseisnMnt  levied  on  the  whole 
ds  and  Heritages  within  the  County,  and  not 
by  an  Asseasment  levied  separaitely  on  the  Lands 
and  Heritages  mthin  the  Diviaons  thereof  r^ 
speotiv^y. 

43.  Whereas,  in  order  to  provide  for  the  Seats 


t  THE  BEALM.  [1cAf.  xi.Tin. 

herein-before  distributed*  it  jis  expedient  that 
oertain  Boroughs  in. England  having  aratijl  popu- 
lations should  cease  to  return  Members  to  .servo 
in  Parliament :  Be  it  thenfore  cnapted,  tliat 
from  and  after  the  End  of  this  present  Pu-liamfnt 
the  Boroughs  of  Arundel,  Aflhburtoo,Dartnion.th, 
Honiton,  Lyme  Regis,  Thetford,  and  !W.e}ia  shall 
lespectivsly  oease  to  return  any  Memba  io  save 
in  nriiament. 

J^ft  !Nl^ew3:  the 
Pennd  far.i^rptBedioa      j^/f^mL^Jf^  CStaes, 

Buivhs,,andT(wnv^^i*M^  otu^^eiw^^UK^ 
and  Townsj  4tt  $Dwand,,provuM  KF-^  Acts 
Fifth,  and  Sixtbn  WUiam  tbft-fpVFW^  Chapter 
Seventy-eight,  and  Twenty-eight  ani^,  Twentr- 

nine  Victoria,  Chnntfr  XinetT-two  :  Be  it  ftna^nteo, 
'I'liat,  except  in  tlie  Cases  nf  the  Districts  com- 
prehending Kirkwall.  Wick,  Doriiocli,  Diifgvmll, 
Tain,  ana  Cromarty*  the.  Day  or  Days,  .to  be 
announced  by  the  Shirilf  fur  tho  Election  oc 
Elections  shall  be  not  1>  than  Three  aud  not 
mofe  than  Six  clear  Days  after  thi?  P%  pa 
the  Writ  was  roonvcd  hf,m¥!k.^eptliv  ^1  ^, 

45.  In  so  &r  as  regards  the  Aegisliation.  of 
Voters,  and  g^rally  for  all  Purposcj  oo^oet^ed 
with,  the  Election  of  Members  to  sfore  ip  Fadi^ 
meQt»  the  Burgh  of  Galashiels  shall  be  dealt  with 
as  if  it  were  locally  situated  wboUy  witbiri  the 
Coun^  of  Selkirk. 

46.  In  any  Burgh  on  which  the  Right  of  oon^ 
tributing  to  rqtiun  «  Member  to  serya  in  Farlia>- 
meat  ia  for  the  first  Time  conferred  by  this  Act, 
and  in  which  there  are  no  Magjatcates  elected  in 
Terms  of  the  Act  Third  and  Fourth  WilUsim  tho 
Fourth,  Chapter  Seventy-six,  or  the  A^  Thira 
and  Fourth  AViUiam  the  Fourth,  Chapt«i  Seventy- 
seven,  the  Commissioners  of  PoUoe  acti^  in  such 
Burgh  under  any  General  or  Local  Felice  Act 
BhalTappoint  a  suitable  Penon  to  be  the  Assessor 
in  such  Burgh,  and  as  such  to  mako  up  a 
Valuation  RoU  of  l^nds  and  Heritages  therein 
in  Terms  of  the  Valuation  Acta,  and  also  to  per- 
form with  reference  to  the  Registration  of  Voters 
in  such  Burgb  all  Duties  which  by  the.  Regis- 
tration Acts  cau  be  imposed  on  Assessors ;  and 
aQ  Appeals  against  Valuations  made  by  such 
Assessor  Aa3i  be  heard  and  detennined  by  sudi 
CoQunissioners  as  the  Case  may  h^  wd  the  De- 
termination of  suoh  Commissioners  sfaaU  be  dealt 
with  in  the  lame  Mamwr  as  liui  Dutenninatioqi 
of  Magistrates  in  existing  Royal  ot  Faoiamentar; 
Burghs. 

47.  If  in  any  such  Bui^h  there  ia  no  Town 
Cku'k,  it  shall  be  the  Du^  of  the  aftvesoid  Com* 
missioners  of  Police,  as  soon  as  may  be  after  tbf 
passing  of  this  Act,  to  Qominat«  and  upoint  a 
fit  and  proper  Person  to  perform  the  Dutm  oS 
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Town  CSerk  in  so  &r  m  nguds  tiie  Registntion 
of  Vqters,  and  the  Election  of  Members  to  serve' 
n  Parliament;  wid  on  everf  Oocasion  of  the 
Person  so  appoint«l  ceasing  to  act,  nich  Com- 
miSBioners  shaU  in  like  Manner,  within  the  Period 
jt  Three  ATeeks  titere^ter,  make  a  similar  Ap- 

Somtment;.'  and  ftdling  such  Appomtment  beinf; 
u\j  made  the  aaid  Commissioners,  snch  Ap- 
pointment shaU  be  made  by  the  Sheriff  of  tne 
County;  and  every  Person  so  nominated  and' 
appointed  shall,  so  long  as  he  continues  to  act, 
be  sul^j^  to  the  aatoe  iKsqualifieations  iii  rej^ard 
to  voting  for  or  being  elected  a  Member  of  PaN 
liament,  ot  acting  as  Agent  fbr  any  Candidate,  to 
which  Town  Qerks  are  now  subject  by  Law; 
and  evEiy  snch  Ptrson  shall  be  removable  at  the 
Pleasure  of  the'  said  Commissioners  or  ^eriff 
respeetiyd;^  by  irtiom  he  was  ap|>ointed. 

4B,'ln  ererftwM  Bmgh  ontrhiA  (9n'S%ht 
of  contritn^ng  to  tetura  a  Member  to  «em  in 
Plarlisment  is  for  the  first  lime  eouftrred  by  this 
Act,  an  Aocouht  the  Coats  and  Expenses  at- 
tending the '  Preparation  of  the  Valuatioil  Roll 
under  the  Valnatton  Acts,  and  also  of  the  6oBts 
and  Expenses  attending  the  annual  R^stration 
of  Voters,  shall  be  made  np  anmiaUy  at  the  Sight 
of  the  Person  or  Persons  by  whom  tbe  Awessor 
for  sndi  Burgh  was  appointed ;  and  sueh  Person 
or  Persons  shall  ascertain  and  fix  ^e  Amount  of 
such  Bxpenses,  inclndiog  therein  the  reasonable 
Remunerotion  of  the  Assessor,  and  of  ihe  lViWii 
Clerk,  or  of  the  Person  appointed  to  perform  the 
Duties  of  Town  Clerk,  wnere  any  such  Appoint- 
ment has  been  made;  and  the  Amount  of  all 
such  Expenses  and  Remuneration  shall  be  as- 
a«ssed  s;nd  levied  on  find  recovered  from  the  same 
Descrijition  of  Persons  and  RropaiT  as  the  Police 
Rate  wttbin  such  Burgh 'j  provided  tiiat  no  Per- 
Bon  riian  be  B^le  to  trach  Assessment  who  is  not 
a  Pnm(ietor  or  Oeeupier  d  a  DweUing  House  or 
other  Xaads  and  Heritages  within  the  Bargb. 

49.  Any  Person,  either  directly  or  indirectly, 
comipfly  payhig  any  Rate  on  be^ialf  of  any  Rate- 
payer for  the  Porpose  of  enablinfc  him  to  be 
roistered  as  a  Voter,  thereby  to  influence  his 
Vote  at  any  future  Election,  and  any  Candidate 
or  other  wrson,  either  directly  or  indirectly, 
paying  any  Rate  on  behalf  of  any  Voter  for  the 
Purpose  of  inducing  him  to  vote  or  refrain  from 
voting,  shall  be  guilty  of  Bribe^,  and  be  punish- 
able accordingly ;  and  any  Person  on  whose 
Behalf  and  with  whose  Privib^  any  such  Payment 
as  in  this  Section  menti(med  is  made  shall  also  be 
guilty  of  Bribeiy,  and  punishable  accordinc^. 

50.  The  nrovinon  of  the  Seventh  Section  of 
the  Act  of  the  Seeoild  and  Ihird  Years  of  King 
William  Ae  Fknttth,  Chapter  Sixty-five,  dts- 
qualiiying  Fenou  in  reedpt  of  Paroddal  Sehef 


from  being  ref^istered  as  Voters,  or  voting  for  a 
Bn^,  ^mll  apply  to  a  County  also;  and  tha 
s!^d  Prorision  of  the  said  Section  shall  be  oon- 
stxoed  as  if  the  Word  "  County "  were  inserted 

therein  before  the  Word  "  City.»' 

fil.  Whereas  it  is  expedient  to  amend  the  Law 
rating  to  Offices  of  Profit,  the  Aeoeptanoe  al 
which  from  the  Crown  vaoates  the  Seats  of  Mem- 
bers' accepting  the  same,  but  does  not  reader 
l^em  incapaUe  of  bdng  re-eleeted ;  Be  it  enacted. 
That  where  a  Pason  has  been  retoroed  as  a 
Member  to  serve  in  Parliament  sinoe  the  Accep- 
tance by  him  from  the  &own  of  any  Offiee 
described  in  Schedule  (H.)  to  this  Act  annexed, 
the  subsequent  Acceptanoo  by  bun  from  the 
Crown  of  uiy  other  Office  or  Offices  dMCribad 
in  snoh  Schedule  id  Uan  of  and  tn  immediate 
Suooessioh  the  one  to  th«  otho',  shall  not  vacate 
his  Seat. 

52.  Where  separate  Bwistws  of  Voten  hare 
been  directed  to  De  nade  in  any  CouBbf  divided 
by  this  Act,  if  a  Vacancy  take  place  in  me  Rtjm- 
sentationof  the  said  CoiuitybeiofttthesunuDoninff 
of  a  ftitnre  Psrliameot,  ana  after  tbe  Completion 
of  such  senaiata  Regkters,  suoh  last-mentioned 
Registers  snail,  for  the  Piopose  of  any  Election 
to  nil  up  such  Vacaney,  be  deemed  togedier  to 
farm  the  Rrf^ter  for  the  County. 

53.  Nothimf  in  this  Act  contained  shall  affect 
the  Rights  of^  Persons  whose  Names  are  for  the 
Time  being  on  the  R^^ter  of  Voters  for  any 
County  in  which  the  Burghs  constituted  by  this 
Act  are  situate  to  vote  in  any  Election  for  such 
Countv  in  respect  of  any  Vacancy  that  may  take 
plaoe  before  the  sununbning  of  a  future  Parlia- 
ment; but  after  snch  snmmoning  no  PMon 
riiall  he  ^tled  to  be  regittend  as  a  Voter  or  to 
vote  in  any  Election  fiw  any  County  in  remect 
of  any  Pnsmses  owned  or  ocenpted  by  him 
within  any  Bnrgb. 

In  the  Case  of  a  County  within  the  limits  of 
which  is  situate  a  Burgh  oonstitoted  by  this  Act, 
the  Sheriff  in  revising  at  any  Time  before  the 
snmmoning  of  a  fatinc  Parliament  the  List  of 
Voters  fbr  such  County  shall  writs  the  Word 
"  Burgh  opposite  to  the  Xame  of  each  Voter 
whose  Qualification  in  req>eot  of  the  Premise* 
described  in  the  List  would  not,  after  the 
summoning  of  a  fatare  Rnhaoient,  entitie  suoh 
Voter  to  vote  ftw  the  County;  and  atany^eetion 
for  such  Countv  taking  place  aiter  the  summoning 
of  a  futnra  Parliunent  the  Vote  of  every  Person 
against  whose  Name  the  Word  "Bnrgh"  is 
written,  if  tendered  in  Tespect  sudi  Qnalifioa- 
tknt,  shaU  be  rejeoted  by  the  Pollii4;  Sheriff. 

64.  The  Forty-ieoond  Seetiotttrf  the  Act  passed 
in  the  Twenty-Anutii  and  Twenty^'fiffch  Teais 
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the  Reiffn  of  Her  present  Majesty,  Cha[^ 
Eighfy-tliree.  is  hereby  repealed,  and  in  lieu 
thereof  it  is  enacted  as  follows  :  At  ereiy  ftitnre 
Election  of  a  Member  to  serre  in  Failiament  fw 
any  County  or  Division  of  a  County,  the  Renter 
of  Voters,  made  up  in  Terms  of  the  Registration 
Acts,  shall  be  deemed  and  taken  to  be  conclusive 
Evidence  that  the  Persons  therein  named  con- 
tinue to  have  the  Qualifications  which  are  annexed 
to  their  Names  respectively  in  the  Register  in 
force  at  such  Election ;  and  such  Persons  shall 
not  be  Kquired  to  take  the  Oath  of  Possession. 

55.  The  Right  of  Voting  at  any  Election  of  a 
Member  or  Members  to  serve  in  Parliament  for 
ai^  County,  Burffh,  or  University  shall  not  be 
aSected  by  any  Appeal  depending  at  the  Time 
of  issuing  the  Writ  for  such  Election,  and  it  shall 
be  lawful  for  every  Person  whose  Name  has  been 
entered  on  the  Register  of  Voters  to  exercise  the 
Right  of  voting  at  such  Election  as  effectually, 
and  every  Vote  tendered  thereat  shall  be  as  good, 
as  if  no  such  Appeal  were  depending;  and  the 
subsequent  Decision  in  any  Appeal  which  shall 
be  depending  at  the  Time  of  issuing  the  Writ 
for  any  suehJElection  shall  not  in  any  my  what- 
ever uter  or  affect  the  Poll  taken  at  snoh  Election, 
or  the  Return  made  tberart  by  tbe  Returning 
Officers. 

56.  The  Franchises  conferred  by  this  Act  shall 
be  in  addition  to  and  not  in  substitution  for  any 
existing  Franchises,  but  so  that  no  Person  shaU 
be  entitled  to  vote  for  the  same  Place  in  respect 
of  more  than  One  Qualification ;  and,  subject  to 
the  Provisions  of  this  Act,  all  Laws,  Customs, 
and  Enactments  now  in  force  conferring  any 
Right  to  vote,  or  otherwise  relating  to  the  Repre- 
sentation of  the  People  in  Scotland,  and  the 
Registration  of  Persons  entitled  to  vote,  shall 
remain  in  full  Force,  and  shall  apply,  as  nearly 
as  Circumstances  admit,  to  any  Person  hereby 
authorized  to  vote,  and  shall  also  apply  to  any 
ConstituentT^  hweby  authorized  to  return  or 
contribute  to  return  a  Member  or  MemboB  to 
IWUunent,  as  if  it  had  heretofore  returued  ot 
contribute  to  return  auch  Members  to  Parliament, 
and  to  tiie  P^cbises  hereby  conferred  and  to 
the  Registers  ^  Voters  hereby  required  to  be 
fiumed, 

57.  AH  Writs  to  be  issued  for  the  Election  of 
Members  to  serve  in  Parliament,  and  all  Man- 
dates, I^recepts,  Instruments,  Proceedings,  and 
Notices  consequent  upon  such  Writs,  or  relating 
to  tiie  Registration  of  Voters,  shall  be  &amea 
and  expressed  in  such  Manner  and  Form  as  may 
be  necessary  for  the  Caring  the  Fhmuons  m 
this  Act  into  effect, 

58.  This  Act,  so  &r  as  is  consistent  with  the 
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Tsnw  thamtf,  Aall  be  eonitnud  as  One  with  the 
Enaotments  f<v  the  Thne  beimr  in  font  relating 
to  the  Rniresentatlffli  of  the  Pewle  hk  Sootianc^ 
and  wi&  the  Registration  and  Valuation  Aett. 

69.  The  following  Terms  shaU  in  this  Act 
have  the  Meanings  herein-after  ass^ned  to  them, 
unless  there  is  something  in  the  Context  i^mg- 
nant  to  such  Construction ;  (that  is  to  say,) 

"  Month  "  shaU  mean  Calendar  Month ; 
"  CounW  **  shall  not  include  a  County  of  a 
City,  but  shall  mean  any  County  or  Divi- 
sion of  a  County,  or  any  Combinatum  of 
Counties,  or  of  Counties  and  Fortioni  of 
Counties,  returning  a  Member  to  serre  in 
Parliament : 
"  Burgh  "  shall  mean  any  City,  Town,  Buivli, 
or  District  of  Cities,  Towns,  or  Burghs, 
returning  a  Member  or  Members  to  serve  in 
Parliament : 
"Dwelling  House"  shall  include  any  Psrt  ti 
a  House  occupied  as  a  separate  Dwelling, 
and  (in  any  Parish  in  which  Poor  Rates  are 
levied)  the  Occupier  of  which  is  separately 
rated  to  the  Relief  the  Poor  euber  is 
respect  thereof  or  as  an  Inhabitant  sndi 
Parish: 

*'  Premises  "  shall,  in  regard  to  Burghs,  mean 
any  Dwelling  House;  and  in  re^wd  to 
Counties  shall  mean  I^nds  and  Heritages : 
**  The  Registration  Acts  "  shall  meanjtthe  Act 
of  the  Nineteenth  and  Twentieth  lean  of 
the  Reign  of  Her  present  Mi^estj,  Cluq>ter 
Fifty-eight,  and  the  Act  of  the  Tweoty- 
fourtb  and  Twen^<fifth  Yean  of  the  R^ 
of  Her  present  M«|ea^,  Chuiter  Eigfa^- 
three,  and  any  other  Acta  or  rats  ei  Ads 
relating  to  tiie  Bqpstntion  of  Fsnou 
entitled  to  vote  at,  and  Prooeedings  in,  the 
Election  of  Membos  to  serve  in  Ivliamoit 
for  Scotland ; 
"  Proprietor  "  or  "  Owner  "  shall  include  lay 
Person  who  shall  hold  under  a  Lease  for  t 
Period  of  not  less  than  Fifty-seven  Yean, 
exclusive  of  Breaks : 
**  The  Valuation  Acts  "  shall  mean  the  Ad  of 
the  Seventeenth  and  Eighteenth  Years  of 
the  Reign  of  Her  present  Majesty,  Chapter 
Ninety-one,  the  Act  of  the  Twentieth  and 
and  Twenty-first  Years  of  the  said  Reigo, 
Chapter  FifW-eight,  the  Act  of  the  Thirtieth 
and  Thirty-first  Years  of  the  said  Reign. 
Chapter  Eighty,  and  any  other  Acts  or  Puis 
of  Acts  relating  to  the  Valuation  of  Landi 
and  Heritages  in  Scotland  : 

*'  Assessor  "  shall  mean  an  Assesses  ^mointed 
under  the  Valuation  Acts  or  any  of  them, 
or  under  the  Regiatration  Acts  or  any  of 
them,  or  under  wa  Aot,  as  the  Case  nty 

be: 
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"  Oath  of  Possession  "  shall  mean  and  ioalude  "  am  so  iwistered,  and  hold  the  same  tor 
the  Words  "  that  I  am  still  Proprietor  (or  "  mj  own  Benefit,  aad  not  in  trust  fm  or  at 
**  Oeou^tant)  of  the  Property  for  vhith  I  "  the  Fleamre  of  any  other  Pason." 


SCHEDULES. 


SCHBDULB  (A.) 


Hawick  District. 


Name  of 
Bargh. 


County  in 
which  Burgh  is 
sitoaied. 


Hawick 


Galashiels 


Selkirk 


Wnt. 


Roxburgh  -  Hawick  -  -  Tha  Boundaries  of  Ha- 
wick, as  defined  in 
"  The  Hawick  Muni- 
cipal Police  and  Im- 
provement Act,  1861." 
Selkirk    -      -        Ditto         -  '  The  Limits  of  Gala- 

I     shiela,  as  fixed  and 
I     defined  under  "The 
I     General  Police  and 
Improvement  (Scot- 
knd)  Act,  1862." 
Ditto        -  i      Ditto        -   The  Boundaries  of  the 

^nal  BuTgh  of  Sel- 


Sheriff  to  vbom 
the  Writ  is  to  be 
addressed. 


Sheriff  of  Rox- 
burghshire. 


SCUBDULB  (B.) 


DivigumM  Comtia. 


Culumn  1. 

Column  2. 

Golnmo  3. 

Column  4. 

Kame 
of  County  to  be 

Divisiou. 

Parts  temporarily  compriied  in 
such  Division. 

FUoe 
for  proclaiming 
Writ. 

ABXKDBBM8BIKB  - 

East  Aberdeenshire 

Parishes  of— 
Aberdour, 
Belhelvie. 
Bourtie. 
Crimond. 
Cruden. 
Daviot. 
Ellon. 
Fintray. 
Foveran. 
FkttSttbuigh. 
FVvie. 

Keith-haU  and  Kmkdl. 
King-Edward. 

Peterhead. 
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Colamo  1. 

ColumD  2. 

Columns. 

1        Cohunn  4. 

Kam« 
of  Connty  to  be 
divided. 

DItMoo. 

FarU  temporarily  comprised  in 
such  Divirim. 

i  Place 
for  jffonlaiming 
Writ 

Abbbdbbnbhibk 
— con/. 

1 

East  Aberdeenshire 
— cos*. 

Parishes  of— * 
Logie-Buchwi. 
Ijon^ide. 

Lonmay. 
Methlic. 
JlonUjuhitter. 
Js'uw  Doer. 
Nlw  Machar. 
Old  Deer. 
Old  Meldram. 

Raihen. 
Slaiiu. 

Strichen. 

Tarres. 

Tuniff. 

Together  with  so  much  of  the 
I^uriah  of  Old  Machar  as  ia  aitn- 
ated  to  the  North  and  Eart  of  the 

River  D<Hi, 

and 

the  FanjBh  of  St.  VatgvM  in  Banff- 
shire. 

Fetnfaaad. 

West  Aberdeen- 
shire. 

Parishes  of— 

Aborne  and  Glentaaner, 
Alford. 

Auc^doir  and  Keam. 

Auohterlesa. 

Birse. 

Chapel-of-Gaiuxdi. 

CUtt. 

Cluny. 

Coull. 

Ciathie  and  Braonar. 

Culmmond. 

Drumblade, 

Dyce. 

£cht. 

Forgne. 

Glenbucket. 

Glenmniek,  Tullidi,  and  Gten- 

gum. 
HuDtly. 
Insob. 
Invenirie. 
Keig. 
Kenmay. 
Kildnimmy. 
Kincardine  0*Nal. 
Kinndlar. 

Aberdeen. 

1 
1 
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CviwBn  It 

CMaiiui2. 

Column  3. 

Colnmn  4. 

Kime 
«if  OomtT  to  be 

DiTiaion. 

Pftrti  temporarily  compriwd  in 
such  DiTiBion. 

Plac« 
for  proclaiming 
Writ. 

ABBBDBKNflRin 

— emU. 


Atrshibb  - 


West  Aberdeen- 
shire—con/. 


North  Ayrshin  - 


Vol.  XLVI,— Law  Joub.  Stat. 


Parishes  of— 
Kinnethmont. 
Kintore. 

Leochel-Cushnie. 
Leslie. 

Lof^t-Coldstone. 
Lumphannn. 
Ikfidmar. 
MonTmiuk. 
Ne^iUs. 
■Oytie. 
Peter  Cidter. 
Premnay. 
Rayne. 
Rhyme. 
Siaiae. 
Sirathdon. 
Tarland  and  Migvie. 
Tougt. 
Towie. 

Tnllynestle  and  Forbes. 
Tof^ether  with  so  much  of  the 
Parish  of  Old  Machar  as  is  situ- 
ated to  the  South  and  West  of 
the  Rrver  Don, 

and 

So  much  of  the  Parishes  of  Ban- 
chory-Devenick,  C&braeh,Cumte, 
Dramoak,  and  Glass  as  is  situ- 
ated within  the  County  of  Aber- 
deen, and  the  I^rish  of  Gartly  in 
the  Coim^  of  Banff. 

District  of  CunninghaiD,  connsting 
of  the  Parishes  m— 
Ardrossan. 
Dairy. 
Dref^om. 
Fenwick. 
Inrine. 
Killnmie. 
Kilmarnock. 
Kilmaurs. 
Kilwinning. 
Largs. 
Loudoun. 
Steven  ston. 
Stewartown. 
West  Kilbride, 

and  of 

Bdth,  and 
Dunlop, 

in  ao  for  as  situated  within 

the  County  of  Ayr. 


Abo^een. 


Kilinamock. 
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ddamn  1. 

ofCoontT  to  be 
dlTtded. 


ColttmnS. 


DiTinoD. 


Column  3. 


Put!  tonporaniy  compriied  io 
neh  DtTinon. 


Col«n4. 

FUcc 
ft*  proelftiBuag 
Writ 


ATRsaiBB—emC. 


South  Aynhire  - 


Lanabkbhim 


North  Luurkahiie 


Distriota  of  Kyle  and  Ckrrick.  WU' 
•ifting  of  the  l^ffiahu  of— 
Auchmleck. 
Ayr. 

Bcdlaatne. 
Ban. 

Colmonell. 
Coylton. 
Cnugie. 
Di^y. 

DalmelUngton. 

DaliTmple. 

Dondonald. 

GalatoD. 

Gvvaa. 

Kixkmidiul, 

Mauchline. 
Maybole. 

Monkton  and  RnBtwiok. 

Muirkirk. 

New  Cumnock. 

Newton-on-Ayr. 

Ochiltree. 

Old  Cmnnock. 

Riccarton. 

St.  Quivox. 

Bom. 

Stair. 

StraitOD. 

Syminfftoii. 

Itobolton. 


Parishes  of— 

Avondile. 

Barony. 

Blantr^. 

Bothwell. 

Cadder. 

Cambttslanff. 

Carmunnow. 

Ci^  PariBh  of  Glugow. 

DalEiel. 

East  KUbride. 

Glaasford. 

Hamilton. 

New  Monkland. 

Old  Monkland. 

Ruthergleo, 
and  so  much  of  the  Parishes  of 
Govan  and  of  Catbcart  as  is  situ- 
tted  in  lanarkshira. 


Ayr. 


Hamilton. 
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CdIohid  1. 

Column  2. 

Column  S. 

Column  4. 

Name 
of  County  to  be 
divided. 

DiviuoQ. 

FarU  temporarily  comprised  in 
such  OlTiaion. 

Place 
for  proclwming 
Writ. 

Lanarkshire 

South  Ijiuiarkshire 

Farishea  of— - 
Bigffar. 

Cambusnethui. 

Culuke. 

Gurmichad. 

Camwath. 

Carstam* 

Covington  and  Thankcrton. 
Crawford, 

Crawfor^ohn. 

Lanark. 

Dolphington. 

Douglas, 

Dunsyre. 

Lanark. 

Lesmahagow. 

Libbertoo. 

PitinEun. 

ShotU. 

Stonehouse. 

Srmington. 

Walston. 

Wandell  and  Lamington. 

Wieton  and  Roberton» 
and  so  mudi  of  the  Farishea  of 
Culter  and  Mo&k  as  is  situated 
within  Ihe  Counij  of  Lanark. 


SCHBDOLR  (C.) 

To  J.B..  1 
Coaatf  [or  Burgh]  <tf  V 

Take  Notice,  that  you  will  not  be  entitled  to  have  your  Name  inserted  in  the  List  of  Voters  for 
this  County  [or  BuighJ  now  about  to  be  made  io  respect  of  the  Premisea  in  your  Occupation  in 

{^Street  or  Place],  unless  you  pay  on  or  before  the  Day  of 

next  all  the  Poor  Rates  which  have  become  due  from  you  in  respect  of  such  Premises  (or  as  the  Cue 
flutv  be)  up  to  the  Fifteenth  Day  of  May  last,  amountmg  to  £  ;  and  if  you  omit  to  make 

iuai  nyment  you  will  be  incapable  of  being  entered  on  the  next  Register  of  Voters  fot  this  County 
[or  Burgh]. 

Dated  the  Day  of  18 

CJ).,  Collector  of  Poor  Rate  for  Fhrish  of  . 


SCHBDUU  (D.) 

County  [or  Burgh]  of 
Parish  of 

I,  Collector  t4  Poor  Rates  fc*  the  Parish  of  do  hereby 

certify  that  the  following  Persons  io  the  said  Parish  have  been  exempted  from  Poor  Rates  therein 

o  2 
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during  the  Twelve  Months  oreceding  the  Thiitf-fint  Day  of  July  on  the  Ground  of  Inability  to  pay ; 
or  have  failed  on  or  before  tne  Day  of  to  pay  all  Poor  Rates  (if 

any)  that  have  become  payable  by  them  up  to  the  precedinfi  Fifteenth  Day  of  May ;  or  have  been  in 
the  Receipt  of  Parochial  Relief  withia  tw  Twelve  Caleiidar  Monthi  next  preceding  the  said  Thirty- 
first  Day  of  July. 


Christian  Name  and 
Sniname  at  fall  Length. 

Frofession, 

Trade, 
or  Calling. 

Place  of  Abode,  with 
Number  of  Hoose,  Name  of 
Street,  &e.  <ifaiiy). 

State  vhether  "  Extoipted," 
*•  FaHed  to  pay,"  or 
"InBeeeiptdrBelleC*' 

Given  nnder     Hnd  this  Day  of  18 


SCHIDUItK  (£•) 

Fom  tfRegktntum  Book  qfOmerat  Cometl. 


Date. 


Fee  paid. 


Name  at 
fdllLengdu 


Designadon 
(■>.,  ProfeenoD 
or  Calhng). 


Residence 

and 
Port  Town. 


Qualification. 


Admitted  by  Conunisdonen; 
or  MJ).  of  1860 )  or  M.A 
of  1865  }  and  so  on. 


SCHKDDLB  (F.) 

Univkrbitt  or 

Bogiflter  of  Memben  of  tiie  General  Counol  for  the  [Foi^tem  Months]  or  Year  ocnnmencing 

Irt  , 


Nunber.* 

NamelnfiiU. 

DitigtnitiinL 

Residence 
and 

EM.ToM. 

Number  in 

last 
Begiste&t 

Number  in 
Rflgw  t  nil  ion. 
BooM 

*  The  Numbers  to  be  coneecatiTe. 

t  Reference  to  Namber  of  the  Member  in  the  Roister  of  the  precedbg  Tear.  Hue  Referanoe  irill  not  ocev 
in  the  First  Raster  prepared  under  this  Act 

X  Reference  to  Number  of  M^ber  in  the  Re^stratioa  Rook.  Tbis  vill  be  tbe  only  BefeMoee  in  ibe  Fint 
Blister  under  the  Act  In  rabeeqnent  Tears  it  vill  oecor  only  vben  the  Uember's  Name  hu  not  been  in  the 
prerioai  Tear*!  B^giitv. 
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'Schedule  (G.) 

UKiTBBairtf  OF  IName  Univenitif], 
Uninnitiea  of  IName  the  Unioeraities],  Election  18 

I,  A.B.,  [tke  Christian  a»d  Surtumes  qf  the  Electtr  in  full,  and  his  Degree  or  other  Quati^cation,  to 
be  here  inaerted,1  do  hereby  declare  that  I  have  signed  no  other  Voting  Paper  at  thia  Election,  and  I 
do  hereby  ffxa  my  Vote  at  this  Election  for  < 

And  I  nominate 

CD., 
E.F., 
Q.H., 

or  One  of  them,  to  ddiver  this  Voting  Paper  at  the  Poll. 

Witness  my  Hand  this  Day  of  18 

{Signed)      A.B.,  at  [the  Elector't  Place  (ff  Reridenee  to  be 
here  ineerted]. 

Signed  in  my  Presence  by  the  said  A.B.,  who  is  personally  known  to  mOt  on  the  above-mentioned 


Day  of  IB      ,  the  Ksme  of  ,  u  the  Candidate  voted 

for,  having  been  previously  filled  in. 

(&^ed)  J.N.,  of  [the  Jnstice'M  or  other  Oder's  Place  of 
Residence  to  be  here  interted],  a  Justaoe  of  the 
Peace  for  (or  as  the  Case 

may  he). 


SCHXOUU  (U.) 
Qfiees  qfPr^t  rrferrsd  to  im  this  Act. 


Lord  High  Treasurer. 

Conunustoner  for  executing  Offices  of  Treasurer  of  the  Excheqotf  ot  Great  &itiin  and  Lord  High 

l^easnrer  of  Ireluid. 
President  of  the  Privy  Conocil. 

Vice-President  of  the  Comnrittce  of  Council  for  Ednoation. 
Comptroller  of  Her  Mi^esty's  Household. 
Treasurer  of  Her  M^esty's  Household. 
Vice-Chamberbun  of  Her  Mi^esty's  Household. 
Equerry  or  Groom  in  Waiting  on  Her  Mqesty* 
Any  Principal  Secretaivof  State. 

C^sncdlor  and  Under  iVeasurer  of  Hear  Mggesfy's  Exoheqte. 
Paymaster  General. 
Postmaster  General. 
Lord  Hi^h  Admiral. 

Conunisedoner  for  executing  the  Office  of  Lord  High  Admiral. 
Commiaiioner  of  Her  M^esiy's  Worla  and  Public  BuildiiwB. 
President  of  the  Committ^  of  Privy  Council  for  Trade  ana  Plantations. 
Chief  Secretary  for  Irdand. 

CfHumianoncr  for  administeraig  the  Laws  for  the  Relief  of  the  Poor  in  England. 

Cbuieelltv  of  Ihe  Duchy  of  Lancaster. 

Judge  Advoeate  Generu. 

Attorney  General  for  England. 

Solicitor  General  for  England. 

Lord  Advocate  for  Scotland. 

Solicitor  General  for  Scotland. 

Attorney  General  for  Ireland. 

Sofioitor  General  for  Ireland. 
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sohsdulk  (i.) 

Fork  No.  1. 
Claim  tff  iKK^er. 

Ba^hof 
To  the  AfSMSor  of  the  Biunh  of 

I  henl^  clum  to  be  inanied  in  the  Ust  of  Voten  in  reepeet  of  tiu  Oeel^l•tion  of  the  nnder- 
mentioned  Lodffings,  and  the  Particulars  of  my  Qoalificatbn  ue  itated  in  the  CdniUBa  bdov. 


Christian  Name 
and  Sorname 
at  foil  Length. 


Description  of 
HooBe  or  Houses 

in  irbich 
Lod^gs  situate, 

vtth  Number, 
if  aay,  and 
of  Street 


■  Name,  DeseriptioD, 
end  Bcndenoe  of 

I  Feiaona  or  Pateou  to 
irhcm  Bent  paid. 


I,  the  above-named  hereby  deflare  that  I  have  been,  dmiiur  the  Twelve  M<ki^ 

immediately  preceding  the  last  Dar  of  July  in  this  Year,  the  Occupier  aa  sole  Tenant  of  the  above- 
mentioned  Lodgings,  and  that  I  hare  resided  therein  during  the  Twelve  Months  immediatehf 
preceding  the  said  last  Day  of  July;  and  that  such  Lodgings  are  of  a  clear  yearly  Value,  if  let 
unfumiahed,  of  Ten  Pounds  or  upwanls. 

Dated  the  Day  of 

Siffuature  of  Clmmant  

Witness  to  the  Signature  of  the  B«d^ 


And  i  certi^  my  Belief  in  the  Accuracy  of 
Ibe  above  Cuim. 

Name  of  Witness^ 


Residence  and  CalHng_ 


This  Claim  must  bear  Date  the  First  Day  of  August,  or  some  Day  subsequent  themto*  and  ram 
be  delivered  to  the  Assessor  after  the  last  Day  of  Jnly.  'and  oo  or  befm  the  Tmnfy-fint  ef 

September. 

Pomr  No.  2. 

lAit  of  Claimants  in  rennet  <if  Lodgings  to  beptiblisked  by  t\e  Assessors. 

Hie  foUowiog  Persons  claim  to  have  their  Names  inserted  in  the  List  of  Perscms  entitled  to  vote  in 
tiie  Electbn  of  a  Member  [or  Members]  for  the  City  or  Burgh  of  


Christian  Name 

and  Suniame 
of  each  daimant 
at  foil  Length. 

ProfesBion,  Trade, 
or  CaUmg. 

Description  of 
Lodgbgs. 

Description  of 
House  in  vUch 
Lodgings  situate, 

with  Number, 
if  any,  and  Name 
of  Street 

Name,  Deeeriptioo, 

andBendcnce 
of  Landlord  or  other 
Person  to  whom 
Bent  paid. 

{Signed)      A.B.,  Assessor  of 


Digitized  by  Google 


CAP.  XLIZ.] 


31  &  S2  yiGTOBL£»  1868, 


807 


Cap.  XUX. 

The  Repretentation  of  the  People  {Ireland)  Act,  1868. 


ABSTRACT  OP  TBI  RNACTHRNTS. 

1  TraMi  nsry  ■ 

1.  SiortlUlt. 

2.  .J^lieiifttMt^Jol. 


Part  i. 
Franchibrb. 

3.  Occupation  fVanchite  in  dtiet,  Thwns,  and  BorowiU. 

4.  Lodger  franchise  for  Voters  in  Cities,  Toms,  and  Boroughs. 

5.  Regtstration  qf  Persons  occupying  Lodgings. 

6.  Am  to  Joint  Oeaipation  in  Counties. 

7*  Provisions  as  toPremisa  occupied  in  sitccesnon  in  Counties. 

8.      Elector  wio  ku  been  employed  for  Reward  wilUn  Si»  Months  ef  m  XheHon  to  At  ontitkd  to 
vote. 


Part  II. 

9.  Bonndaries  tff  Parliamentary  Boroughs. 


Part  III. 

llUCRLLANROUS. 

10.  Room  for  taiing  PoIIt  to  be  Ured  whereoer  they  cm  be  obtmned, 

1 1 .  Members  holding  Oglces  of  Prefit  from  the  Crown,  a*  m  Schedule  (£.)*      *o  vaoate  th^r  Setts  on 

Aeeqttanee  qf  another  Office. 

12.  Payment  of  S^enses  of  conveying  Voters  in  Borow/hs  to  the  Pott  iOfgtU. 

13.  Returning  Officer,      aetitu  a$  Agent  guilty  qf  ]iSsdemeanor. 

14.  Notice  of  Claim  to  vote  in  aties,  &c.  to  be  mgned  by  Claiattnt. 

15.  Sect.  72.  0/ 1     2  Viet.  e.  56.  smI  Sect.  5.  o/  6  4>  7  Vkt.  C  92.  repealed. 

16.  General  Saving. 

17.  Precrpts,      to  be  made  eonformable  to  this  Act, 

18.  Construction  of  Act. 

19.  Where  Value  of  Premises  «  eertojn  Beronghe  is  not  mere  than  Fimr  PouMds,  the  Rate  ietobe  made 

on  the  immemafe  Lessors. 

20.  In  certain  Boroi^hs  Oeci^piers  (ff  Lands,  ^v.  where  Owners  now  rated  shall  be  aUitled  to  be 

registered. 

21.  Collector  General  of  Rates  to  make  Lists  ef  Voters  for  the  City  of  Dublin. 

23.  Certain  Provisions  of  \S  ^  14  Viet.  c.  69.  to  apply  to  Collector  General  cf  Rates. 
33.  Remuneration  qf  Collector  General  qf  Rata. 

24.  Town  Clerk. 

26.  Interpretation  of  Terms. 
Schedules. 


An  Act  to  amend  the  Keiu^sentation  of 
the  People  in  Ireland  (13th  July  1868.) 

'Whrrrab  H  is  expedient  to  amend  the  Laws 
vdRtinv  to  the  Bepresentation  of  the  People  in 
iTfllanq: 

Br  it  enacted  by  the  Queen's  most  Excellent 
Mqesty,  hy  and  with  the  Advice  and  Consent 
of  the  L«rds  SiHiituat  and  Temponl,  and  Coin- 
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roons,  in  this  present  Parliament  assembled,  and 
by      Authtmty  of  the  same,  aa  follows ; 

Preliminary. 

1 .  This  Act  may  be  cited  for  all  Purposes  as 
"The  Benresentation  of  the  People  (Ireland)  Act, 
1868." 

2.  This  Act  shall  apply  to  Ireland  only,  but 
shall  not  in  anywise  allMt  the  Bleetien  of  Members 
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to  serve  in  Pftrli&meiit  for  tite  Bwoogh  of  IIm 
Univerai^  of  Dnblin. 


Past.  I. 

Francuisbr. 

3.  Tram  and  aftei-  tlie  insain/^r  of  this  Act  the 
Fifth  Section  of  the  Act  of  the  Thirteenth  and 
Fourteenth  Years  of  the  Reign  of  Her  present 
Mqjetty,  Chi4>t«r  Sixty-nine,  and  all  other  See- 
tioiu  or  Parta  ,of  .the  e^e  Act  which  rehvte  to  or 
rfiyt  j^h^  TWTMi^if"  of^ifd^rted  hy  the  said  Fifth 
Section,  or  tu  Regu&sbos  of  Voters  upon  whom 
it  is  confemd,  and  in  which  are  the  Words 
"  ^ght  Pounds  "  in  reference  to  the  said  Fran- 
chise, shall  be  read  and  constmed  as  if  the  Words 
"  more  than  Four  Pounds "  had  been  used  and 
were  substituted  in  the  said  Fifth  and  other  Sec- 
tions instead  of  and  for  the  Words  "Eight 
Pounds,"  so  and  in  such  Manner  that,  subject  to 
all  the  Provisions  of  the  said  Act,  the  Occupation 
of  Lands,  Tenements,  or  Hereditaments  rated  at 
the  net  annual  Value  of  more  than  Four  Pounds 
shall  be  as  effectual  to  qualify  anj  Man  to  be 
roistered  as  a  Voter,  and  when  registered  to  vote 
at  any  Election  of  Members  to  serve  in  Parlia- 
ment fOT  any  CSty,  Town,  or  Borough  in  Ireland 
to  be  held  after  the  passing  of  this  Act  as 
the  Occupation  of  Lands,  Tenements,  and  Hen- 
ditamenta  rated  at  the  net  annual  Value  of 
Eight  Pounds  and  apwarda  was  before  the  paaa- 
ing  of  tbia  Act ;  ud  in  all  FravwoDB  rentiag 
to  audi  Ocenpetion,  Rcgiati^ion,  or  TOting,  and 
in  all  liata,  Rrtnnu,  Precepts,  Notieaa,  or  other 
Forma  made  or  iasued  in  pursuance  of  the  Prori- 
aions  of  the  Registration  Acts,  the  Words  "  more 
than  Four  Pounds"  shall,  when  neeessarr,  be 
Bubstitated  for  the  Words  "  Eight  Pounds.*^ 

4.  Every  Man  shall  be  entiUed  to  be  registered 
u  a  Voter,  and  when  registered  to  vote  fbr  a 
Member  or  Uembers  to  serve  in  Parliament  fbr  a 

CSty,  Town,  or  Borough,  who  is  qualified  as 
fbllows ;  (that  is  to  say,) 

1 .  Is  of  full  Age  and  not  snhject  to  any  legal 

Incapacity;  and 

2.  As  a  Lodger  has  occupied  in  such  Citv, 

Town,  or  Borough,  separately  and  as  sole 
Tenant  for  the  Twelve  Montris  preceding 
the  Twentieth  Day  of  July  in  any  Year, 
the  same  Lodgings,  such  Lodgings  being 
Part  of  one  and  the  same  Dwelling  House, 
and  of  a  clear  yearly  Value,  if  let  unftir- 
nished,  of  Ten  Pounds  or  upwards;  and 

3.  Has  resided  in  such  Lodgings  during  the 

Twelve  Months  immediately  preceding 
the  Twentieth  Day  of  July,  and  has  olaimed 
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to  be  legietcred  as  a  Voter  at  tile  next 
easuisg  R^^pstratioo  of  Voters. 

&.  The  Chum  of  every  Person  desirous  of  being 
registered  as  a  Voter  for  a  Member  or  Membos 
to  aem  Sor-Miy  City,  TowI^  or  Binwuh  in  ropeot 
(tf  the  OooupAtio&  of  Lot^ingi  shul  be  in  tiie 
Form  Bumbered  I.  in  Sohedou  {D.}  to  Uiis  Act 
annaed,  w  to  the  like  ESsot,  «ad  Bhall  have 
soMxed  thento  a  Deelantim  in  Form  avd  be 
certified  in  manner  in  the  said  Schedule  mear 
tioned,  or  aa  near  thereto  aa  Circumstances  admit, 
and  evecy  nich  Own  aball  after  the  Twentieth 
Day  of  July  and  on  or  beCore  the  FouiUi  I>i^  of 
August  in  any  Year  he  delivered  to  the  Town 
Clerk  in  the  City,  Town,  or  Borough  in  which 
such  Lodgings  snail  be  situate,  and  the  Parti- 
culars of  such  Claim  shall  be  duly  published  hy 
such  Town  Clerk  on  or  before  the  EUeventfa  Day 
of  Augiist  next  ensuing,  in  a  separate  List, 
according  to  the  Foim  numbered  2.  in  the  said 
Sohedule  (D.) ;  sod  all  the  Provisions  of  the 
RegiatraticHi  Acts  with  respect  to  the  publishing 
of  Lifts  of  Claimants  ana  to  the  Dolivesy  of 
Copies  ^lereof  to  Persoas  requinng  the  sanoe  by 
the  aaid  Town  Clerk  shall  apply  to  every  soch 
Oaim  and  Lia^  and  all  tiw  Proviutnu  of  the 
sauw  Acta  with  respect  to  the  Ftoof  of  Claims 
and  to  Objeetiona  thereto  and  to  the  hearing 
thereof  shaJl,  so  fu  as  the  same  are  apfdioable, 
apply  to  CLuma  and  ObjectiMu  ana  to  the 
heanng  thereof  under  this  Section. 

6.  In  a  Coun^  where  Premises  are  in  the  Joint 
Occupation  of  several  Persons  aa  Owners  or 
Tenants,  and  the  aggiegato  ratmUe  Value  of 
such  Premises  is  such  as  would,  if  divided 
amongst  the  sevend  Occupiers,  so  iSar  as  the 
Value  is  concerned,  confer  on  each  of  them  a 
Vote,  then  each  of  sueh  Joint  Occnpiera  shall,  if 
otherwise  qualified,  be  entitled  to  be  re^^istered  as 
a  Voter,  and  when  renstered  to  vote  at  an  Elec- 
tion for  the  County :  Provided  always,  that  not 
more  than  Two  Persons,  being  aneh  Joint  Occu- 
jnoa,  dull  be  entitied  to  be  registend  hi  reepect 
sueh  Premiaes,  unless  thcr  iluU  hare  derivM  the 
same  by  Deaoent,  SuoceaaHm,  Maniwe,  Maniage 
SetUement,  or  Devise,  or  unleia  tiuy  shall  be 
bon&  fide  engaged  as  Partnm  carrying  on  Trade 
or  Businesa  tfamon. 

7.  The  Premises  in  respect  ai  the  Oeonpatioa 
of  which  any  Person  shall  be  entitled  to  be  regis- 
tered in  any  Year,  and  to  vote  in  the  Election  for 
any  County,  shall  not  be  reouired  to  be  the 
same  Premises,  but  may  be  aiflncnt  Premiaea 
occupied  in  immediate  Socoession  by  inch  Penan 
during  the  Twelve  Calendar  Months  next  premons 
to  the  Twentieth  Day  of  July  in  such  Y'ear,  audi 
Person  having  pud  on  or  before  the  Fbst  Day  of 
July  in  Buoh  Year  all  the  Poor's  Rates  whicli 
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ihall,  prerionBly  to  the  Firet  Day  of  January  in 
luch  if  ear,  httre  become- payshk '  from  him  in 
■espect  of  all  such  Premises  so  occupied  by  him 
n  duecesaion. 

8.  No  Eleetor  who,  within  Six  Montlis  before 
>r  during  any  Election  for  any  Ooun^,  City, 
L'own,  or  Boroogh,  shall  have  been  rc*ained, 
lired,  or  employed  for  all  or  any  of  the  Purpose* 
>f  the^  Hection  for  Reward  by  or  on  bdialf  of  a«y 
Candidate  at  sOeh  Election  as  Agent,  CanTaater, 
CSerk,  Messenger,  or  in  any  other  like  Emplcn^ 
nebt,  riudl  be  etttitled  to  vote  at  snefa  Etoetiob, 
ind  if  he  shidl  so  vote  he  be  ga^tf  of  aMi»- 
lemcBtaor. 


Paet  11. 


9.  'Where  at  the  Time  of  the  passing  of  this 
\ct  the  Boundaiy  of  any  Municipal  Borongh 
ioes  not  coincide  with  the  Partiamentaiy 
Boroogh.  all  that  F«t  of  snch  Borou|^  situate 
jeyond  the  Limits  of  tlio  Parliamentary  Boroogh, 
)at  within  the  Municipal  Limits,  shall  form  Part 
»f  the  Borough  fbr  all  Purposes  connected  with 
:he  Election  of  a  Member  or  Members  to  servo  in 
E^oliwneiit  for  snid  Borough. 


Part  111. 

MiSCBLUANBOUS. 


10.  At  every  contested  ELectioa  for  any  County, 
Ciity,  Town,  or  Borough,  unless  some  Building  or 
Plaee  belonging  to  the  County,  Giy,  Town,  or 
Bogrough  is  provided  for  that  Purpose,  the  Ae- 
,uniifi0  Officer  shall,  whenever  it  is  practicable  so 
o  do,  mstead  eoectiug  a  Booth,  hire  a  Building 
>r  Room  for  the  Purooae  of  taking  the  Poll : 

Where  in  any  Place  there  is  any  Room  the 
Expense  of  maintiuniDg  which  is  payable  out 
of  any  Kates  levied  in  such  Place,  such  Room 
may,  with  the  Consent  of  the  Person  or  Cor- 

rition  having  the  Control  over  the  same, 
used  for  llie  Puipoae  of  taking  the  Pcdl 
at  such  Raoe. 

11.  Whereas  it  is  expedient  to  amend  the  Law 
rdating  to  OfBoes  of  Profit,  the  Acceptance  of 
urhich^om  the  Ctom  vacates  the  Seats  of  Mem- 
oen  accepting  the  same,  but  does  not  render 
:bem  incapable  of  being  re-elected :  Beiteoaoted, 
Fbat  whnre  a  Person  has.  been  returned  as  a 
Member  to  serve  in  Parliament  since  the  Accep- 
raiKM  by  him  from  the  Crown  of  any  Office 
iescribcd  in  Schedule  (E.)  to  this  Act  annexed, 
:he  subsequent  Acceptance  by  him  firom  the 
Crown  of  Miy  other  Office  or  Offices  described  in 
such  Schedule,  in  lieu  of  and  in  immediate  Suo 


cesnoQ  thOiOne  to  the  oiheryfhaU  not  vacate  his 

Seat. 

12.  It  shall  not  be  lawfiil  for  any  Candidate, 
or  any  one  on  his  Behalf,  at  any  Election  for  any 
Ci^,  Town,  or  Borough,  except  the  several 
Boroughs  of  the  Coun^  of  the  City  of  Cork, 
County  of  the  Town  of  Galway,  and  CouD^  of 
the  City  of  Limerick,  to  pay  any  Monmr  on 
acf»uat  of  tl^e  Conyeyance  of  any;  Yot^r  to  the 
PoU,  either  t6Ae,yf%ia^  other 
Person;  aiidjS>ny  ra«h  Qiudnaate,  jor  any  Per^ 
son  on  his  Behalf,  Bhall  pay  any  Money  on  ac- 
count of  the  Conveyance  of  any  Votra  (o  the  Poll, 
such  Payment  shall  be  deemed  to  be  M  Ulegal 
Payment  within  the  Meaning  of  ''*Sbe  Corrupt 
Practices  Prevention  Act,  1854." 

13.  No  Returning  Officer  for  any  County, 
City,  Town,  or  Borough,  nor  his  Deputy,  nor 
any  Partner  or  Clerk  of  either  of  them,  shall  aot 
as  Agtnt  far  any  Candidate  in  the  Management 
or  Conduct  of  his  Election  as  a  Member  to  serve 
in  Parliament  for  such  County,  City,  Town,  or 
Bfirough;  and  if  any  Returning  Officer,  his 
Depu^,  the  Partner  or  Clerk  of  either  of  them, 
shall  so  act,  he  shall  be  guiltT-  of  a  Misdemeanor. 

14.  Every  Notioe  of  Claim  to  be  registered  as 
a  Voter  for  any  City,  Tomi,  or  Borough  in 
Ireland  shaU  be  s^^aed  by  the  Person  nuUdog 
siudiClun. 

15.  From  and  after  the  passing  of  this  Act, 
Section  Seven1y-tw6  of  the  Act  of  the  First  and 
Second  Years  of  the  Rdgn  of  Her  present  Ma^ 
jesty,  Chapter  Fifty-six,  and  Section  Fire  of  the 
Act  of  the  Sixth  and  Seventh  Years  of  the  Reign 
of  Her  present  Majesly,  CiiKpier  Ninety-two. 
shall  be  and  tlte  same  aie  bczeby  respectivdy 
repealed. 

16.  The  Franchises  oonftrred  b^  this  Act  shall 
be  in  addition  to  and  not  in  substitution  foe  any 
existing  Franchisea,  but  so  that  no  Penon  shul 
be  entitled  to  vote  for  the  saiaq  Place  in  respect 
of  more  than  One  Qualification;  and,  subject  to 
the  Provisions  of  this  Act,  all  ^aws,  CustoDfiB, 
and  Enactments  now  in  force  conferring  ai^ 
Right  to  vote,  or  otherwise  relating  to  the  Uepre- 
sentation  of  the  People  in  Irclund,  uiiil  the 
Registration  of  Persons  entitled  to  vute,  shiill 
remfuo  in  full  Force,  aiul  shall  n|)j>ly,  as  nearly 
as  Circumstanqes^^^?^* 

authorized  to  Ttni\_mSm ,  Wft. roiTwinMii  nmilhy 
conferred. 

17-  All  Plrecepts,  Instruments,  Proceedings, 
and  Notices  relatmg  to  the  Registration  of  Voters 
shall  be  framed  and  exiMcened  in  such  Manner 
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and  form  n  may  be  necessaiy  for  the  canjing 

the  Provisions  of  this  Act  into  effect. 

18.  This  Act,  so  fttr  u  it  oonwtent  with  the 
thereof,  shall  be  eonatrued  as  One  vitib 

the  Bnaotmenti  for  the  lline  being  in  force 
relating  to  the  RepresaitaHan  of  the  People  in 
Ireland,  and  witb  the  Begietamtion  Acts. 

19.  Prom  and  after  the  pauing  of  thie  Act, 
Section  One  hundred  and  sixteen  of  the  said 
Act  of  the  Thirteenth  and  Fourteenth  Years 
of  the  Reign  of  Her  present  M^jeety,  Chapter 
^tr^-nine,  and  so  far  as  regards  Poor  Rarte  in 
respect  of  Lands,  IWiements,  and  Hereditaments 
ef  which  the  net  annual  Value  shall  be  more 
than  Four  Pounds,  the  Sixty-third  Section  of  the 
Act  of  the  Twelfth  and  Thirteenth  Years  of  the 
Reign  of  Her  present  Majesty,  Chapter  Ninety- 
one,  shall  be  and  the  same  sere  hereby  repealea ; 
and  whenever  the  net  annual  Value  of  the  whole 
of  the  rateable  Hereditam«ats  in  any  Electoral 
Division  situate  wholly  or  in  put  in  any  of  the 
Boroughs  of  Dublin,  Cork,  Limerick,  Belfest,  or 
Wateiford,  occupied  by  any  Person  or  Persons 
having  no  greater  Eftate  orlnterert  therein  than 
a  Tenancy  firam  Year  to  Year,  or  hoUmg  under 
a  Lease  or  Agreement,  Leases  or  Agreonenta, 
made  after  lAn  Twen^-fourth  Dav  of  August 
One  thouiand  eij[ht  hundred  ana  fcn^-three, 
^all  not  exceed  Four  Pounda,  the  Poor  Rate  in 
respect  of  such  Property  shall,  after  the  passing 
of  this  Act,  be  made  on  the  immediate  Lessor  or 
Lessors  of  such  Person  or  Fetsona ;  and  if  at  the 
Time  of  making  anv  such  Rate  the  Name  of  Uie 
immediate  Lessor  oe  not  accurately  known  to 
the  Persons  making  the  Rate,  it  shall  be  suffi- 
cient to  describe  him  therein  as  the  "  immediate 
Lessor, with  or  without  any  Name  or  further 
Addition,  and  such  Rate  shall  be  held  to  be  duly 
made  on  him  by  such  Description,  and  shall  be 
recoverable  from  him  accordingly,  notwithstand- 
ing^ any  Error  or  Defect  in  his  Name  or  De- 
scription, or  the  entire  Omission  of  his  Name 
thereon, 

20.  In  the  Bonraghs  of  Dublin,  Cork,  Ume- 
rick,  BeUiwt,  and  Waterford,  evoy  Man  who 
woidd  be  entitled  to  be  registered  at  the  next 
Regietration  of  Parliaments^  Voters,  under  the 
Provisions  of  this  Act,  in  respect  of  the  Occupa- 
tion of  Lands,  Tenements,  or  Hereditaments  (for 
which  the  Owner  or  immediate  Lessor  at  the 
Time  of  the  passing  of  this  Act  Is  liable  to  be 
rated  to  the  Poor  Rate  instead  of  the  Occupier), 
if  he  had  been  rated  to  the  Poor  Rate  in  respect 
of  the  said  Premises  and  had  duly  paid  the  said 
Poor  Rate,  shall,  notwithstanding  that  he  has 
not  been  so  rated  or  paid  any  Bate,  be  entitled 
to  be  registered  the  next  K^stration  of  Fftr- 
Uamentuy  Volen. 


2\,  From  and  after  the  passing  oi  Hus  Aot, 
the  Clerk  of  each  Poor  Law  Uaion  oomprisiiur 
any  Part  or  Parts  of  the  Ci^  of  Dublin  ihu 
exclude  from  the  list  or  Lists  to  be  made  by 
him,  in  pursuance  of  the  Thirty-second  SeetioD 
of  tiat  said  Aot  of  theHurteHim  and  Fourteenth 
Years  of  the  Reign  of  Her  present  M^jertfi 
Chsfiter  Sijc^-mne,  every  Person  who  ehul  be 
lated  as  the  Qcoupior  of  Laad^  Tenemea^ 
or  Hersditamenta  situate  within  the  Municipiri 
District  of  Dublin,  as  d^ned  by  an  Act  pavied 
in  the  Third  Year  of  the  Reign  of  Her  present 
Majesfr,  intituled  "An  Act  for  the  Ref^nlatba 
"  of  Municipal  Corporations  in  Ireland,"  and  Utt 
Collector  General  of  Rates  for  the  City  of  Dublin 
shall,  on  or  before  the  Eighth  Day  of  July  in 
every  Year,  make  out  and  transmit  to  the  Town 
Clerk  of  the  City  of  Dublin  a  List  of  every  Man 
of  full  A^e  who  shall  be  rated  in  the  Books 
of  the  said  Collector  General  of  Rates  for  tiie 
said  City  in  the  then  last  Rate  made  under  the 
Act  of 'the  Twelfth  and  Hidrteenth  Years  of 
the  Reign  of  Her  present  Majesty,  intitnled  "  An 
"  Aot  to  i»ovide  for  the  CoUemon  oi  Rates  is 
"  the  CiU  ot  DuUin,"  as  ^e  Occupier  of  any 
Lands,  Tenosiettts,  or  Hereditsnwnts  sitiatsa 
witibm  the  Munleipal  Divtriet  of  DuUhi,  ta 
defined  as  aforeBaid,  of  a  net  fHumal  Talin  of 
mne  than  Four  Pounds,  and  of 
who  shall  be  rated  in  the  said  Books  in  the  then 
last  Rate  made  u  aforesaid  jointly  with  any  other 
Person  or  Fenons  as  the  Occupiers  of  an^  LaodB, 
Tenements,  or  Hereditaments  atnated  within  the 
said  Municipal  District  of  a  net  annual  Vahw 
of  such  an  Amount  as  when  divided  by  the 
Number  of  Occupiers  would  pve  to  each  mch 
Occupier  a  net  annual  Value  of  more  than  Four 
Pounds  i  excluding  nevertheless  ftom  such  Lift 
every  such  Occupier  and  every  such  Joint  Ocra- 
pier  who  shall  not  on  or  before  the  First  Jhj 
of  July  in  such  Year  have  paid  all  Poor  Rat^ 
(if  any)  which  shall  have  become  payable  by  him 
in  respect  of  such  Premises  previously  w  the 
First  Day  of  January  then  last ;  and  such  lists 
shall  be  in  the  Form  and  shall  contain  die 
Particulars  mentioned  on  Form  No.  6.  in  tiie 
Schedule  B.  annexed  to  the  said  Act  of  the  Tiaz- 
teentb  and  Fourteentli  Years  of  the  Rdgn  of  Ha 

E resent  Mqesty,  Chapter  Six^-nine;  and  such 
list  shall  be  ngiud  by  the  said  CoUeeftorGencnl,  > 
and  shall  be  verified  by  him  as  true,  aoccvding 
to  the  best  of  his  Belief,  by  an  Oath  at  Dedf 
ration  to  be  made  by  him  before  some  Jostice 
of  the  Peace  acting  in  and  for  the  City  of  Dnblin. 
and  which  Oath  or  Declaration  any  such  Justice 
is  hereby  authorized  and  reqinred  to  take. 

22.  The  Provisions  of  the  Sixty-sixth  and 
Sixty-seventh  Sections  of  the  sud  Act  of  the 
Thirteenth  and  Fourteenth  Yews  of  the  Re^ 
of  Her  present  H^esfy,  Ch^ter  Sixty>nme,  a^sil 
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apply  to  the  said  Colleotor  Geucml  ot  Ratea  as 
tauj  M  ikt  ume  applj  to  the  Qerk  of  My 
Union. 

23.  The  Ga&rdians  of  the  Poor  of  each  Union 
rompriainf^  any  Parts  of  the  Gtj  of  Dublin  shall, 
by  an  Order,  make  such  annnal  Allowance  out 
of  the  Rates  to  the  said  Collector  General  of 
Rates  as  a  Compensation  for  the  ^ty  by  this 
Act  imposed  upon  htm  as  the  said  Guiudians 
shall  think  proper;  but  no  such  Order  shall  he 
acted  on,  or  any  Payment  made  thereunder,  until 
the  same  shall  lie  approved  of  by  the  Poor  I^w 
Cbmminienen,  and  the  Payments  sanctioned  by 
them. 


24.  For  the  Purposes  of  the  Registration  Act* 
and  of  this  Aoi>  in  all  Towns  under  the  Towns 
Improrement  (Ireland)  Act,  1854,  the  Clerk 
of  the  Town  Commissioners  ahall  be  the  Town 
Clerk;  and  in  all  Towns  nnder  the  Statute 
passed  in  the  Ninth  Year  of  the  Reijin  of  King 
George  the  Fourth,  Chapter  Ei(;hty-two,  the 
Clerk  of  the  Paring,  Liffnting,  and  Cleaning 
Comnusuonets,  and  in  Towns  under  Improve- 
ment or  Municipal  CommissiouerB  the  Clerk  to 
nich  Conuniaiionon,  shall  be  (he  Town  Clerk ; 
wad  in  Town*  under  none  of  the  Authorities 


before  mentioned  the  Collected  of  tlM  QtuA  Jwy 
Cess  shall  act  as  Town  Clerk, 

35.  The  ibUomnfr  Tama  ahkU  in  this  AM  b»v« 
the  Meaninfpi  herein-ftfUv  asoigned  to  thmn«  un- 
less then  ia  B<miething  in  the  Context  rep\ignant 
to  auch  Construction ;  (that  ia  to  say,) 
"  Maath  '*  sbiOl  nian  Qalendw  Month : 
"Member"  sl^  include  a  Knight  of  the 
Shin: 

The  Word  '*  County  "  absdtl  include  a  Ridioc 

or  Division  of  a  County : 
The  Words  "  County  of  a  Gty  "  or  "  County 

of  a  Town,"  or  "City"  or  "Tpwn"  or 

"  Borough,"  respectively,  ahall  include  aU 

Places   situate  within   the  Parliamentai; 

Boundariee    of  such   City   or  Town  or 

B<»-ough,  and  none  other : 
The  Words  "Ci^"  or  "  Town  "  shall  reapeo- 

tively  include  County  of  a  CSty  or  County 

of  a  Town : 

The  Repstration  AoU  "  slmll  mean  the  Act 
of  the  Thirteenth  and  Fourteenth  Yean  of 
the  Rei^  of  Her  present  Majesty,  Chapter 
Sixty-mne,  and  all  other  Acta  or  Part^  of 
Acts  relating  to  the  Registration  or  Qualifi- 
cation of  Persons  entitled  to  voto  at  the 
Election  of  Members  to  serve  in  PacUament 
for  Ireland,  as  amended  by  this  Act. 


ScHBnuLBs  to  this  Act. 


Schedule  (D.) 


Form  No.  1. 
Claim  of  Lodger, 

C^Ji  Town,  or  Boroush  of  . 
To  the  Town  Clerk  of  the  Cl^.  Town,  or  Borough  of 
I  hereby  claim  to  be  inserted  in  the  list  of  Voters  in  respect  of  the  Occupation  of  the  under- 
mentioned Lodgings,  and  the  Partjcnlars  of  my  Qualification  are  stated  in  the  Columns  below. 


Christian  Name 
and  Somame 
Bt  fall  Length. 

Profession, 
Trade,  or 
Calling. 

Desertion 
Lodgings. 

Description  of  Honse 
in  wUch  Lodgings 
sitnate,  with  Nnmber, 
if  any,  and  Name 
of  Street 

Name,  Deficriptifflu, 

and  Residence 
of  Landlord  or  other 
Person  to  whom 
Bent  paid. 
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I,  tb«  above  named  hereby  declare  that  I  hare  been  during  Twtive 

Months  immediateljr  preceding:  tbe  Twentieth  Day  of  July  in  thii .  Year  the  Occnpier  as  sole  TenaDt 
of  the  above-mentioned  Losings,  and  that  1  bare  resided  therein  dming  tin  Twelve  Months 
immediately  preceding  the  said  Tw^tietb  Day  of  Jnly^  and  that  sucb  Lodgings  are  of  ■  dear  yearly 
Vidu^  if  let  unfumiahed,  of  Ten  Ponnda  or  upwards. 

Dated  the  Day  of 

Signature  of  Claimant 
Witness  to  the  Signature  of  the  sud 

And  I  certify  mv  Belief  in  the  Aoccuraey 

of  the  above  Claim. 
Name  of  Witness        -  -  - 

Residence  and  Calling  - 

[This  Claim  must  htax  Date  the  Twenty-first  Day  of  July,  or  some  Day  subsequent  tluaeto,  aod 
must  be  ddirered  to  the  Town  Qerk  on  or  before  the  Fourth  Day  of  August.] 

FoBU  No.  2. 


last     ClaifnaiU$  in  respect  <if  hodgiitgs  to  bepublithed  bjf  the  Town  Clerk. 

The  following  Fdwsns  claim  to  hare  their  Namea  inaeited  in  ibe  last  of  Persons  entitled  to  vote 
in  the  Election  of  a  Member  [or  Members]  for  the  City,  Town>  or  Borough  of 


Christian  Nune 
and  Surname 
of  each  Claimant 
at  fiill  Length. 

ProfesBioQ, 
Trade,  or 
CalUng. 

Description 
of 

Lodgings. 

Description  of  House 
in  irhich  Lodgings 

sitnate,  with  Namber, 
If  any,  and  Name 
of  Street 

Name,  Description, 

and  B«sideBce 
of  Landlord  or  other 
Person  to  whom 
Rent  paid. 

(Signed) 

A.B.t  Town  Cleric. 

SOHBDDLS  (B.) 


Qfices  qf  PrqjEf  rtferred  to  w  this  Act, 

Lord  High  Treasurer. 

Commissioner  for  executing  the  Offices  of  Treasurer  <rf  the  Exoboquer  of  Great  Btitam  nnd  Lord 
High  Treaauzer  of  Ireland. 
President  of  the  Privy  Council. 

Vice-President  of  the  Committee  of  Council  for  Education, 
Comptroller  of  Her  M^aty's  Household. 
IVeoBurer  of  Her  Mi^esty's  Hoosehold. 
Vio&'ChanUicrlain  of  Her  Majesty's  HonsehtM. 
Equerry  or  Groom  in  Waitii^  on  Her  Mqesty. 
Any  Principal  Scmetanr  of  State. 

Qumcellor  and  Under  IVeaatura  of  Her  M^esty's  Exchequer. 
P^ymaator  General. 
Fofllanaster  GeneraL 
Lord  Hi|^  AdnuraL 

Commisaioaer  for  executing  iiu  Offloe  of  Lord  High  Adminl, 
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Cowmiwoiuor  of  Her  M^e«t7*s  Works  and  PuUio  BuUdiuffs. 
Prendent  of  the  Gbminittee  of  Privy  Council  tot  Trade  and  Fbntationa. 
Chief  Secretary  for  Ireland. 

Comroiflsioner  for  administering  the  Laws  for  the  Belidt  of  the  Poor  10  £ngl»nd. 

Chancellor  of  the  Duchy  of  LanoaBter. 

Judge  Advocate  General. 

Attorney  General  for  Ireland, 

Solicitor  General  for  Ireland. 

Attorney  General  for  England. 

Solicitor  General  for  England. 

Lord  Advocate  for  Scotland. 

Solicitor  General  for  ScotUud. 


Cap.  Ii. 

The  JMsons  (Scotland)  Administration  Aett  {Lanarkshire)  Amendment  Act,  1868. 


ABSTBACT  Or  THE  SNACTUBNTS. 

1.  Diriston  into  Dittricte, 

2.  District  Boards. 

3.  PoiceTs  of  IHstrict  Board*, 

4.  Transfer  of  Prt^ertif. 

5.  Procedure  of  Comaussiviurs  of  Supply. 

6.  Contribution  by  Snuthem  to  Nortlim  DietriotB. 

7.  Pover  to  divide  LanarkMre  into  Dittriete  corre^Mmdimjf  with  Primm  DiHr{et$ 

for  Purposes  of  Lunacy  Acts. 

8.  Commencement  of  Act. 

9.  Amendment  of  Acts. 
10.  Short  TUIe, 

Schedule, 


Ati  Act  to  amend  the  Acta  for  the  Ad- 
ministration of  Prisons  in  Scotland  in 
so  &r  as  regards  the  County  of  Lanark; 
and  for  other  Purposes. 

(ISOl  July  1868.) 

WHBBBA8  an  Act  was  paaaed  in  the  Tweaty^ 
third  and  Tven^-fourth  Years  of  the  Reign  of 
Her  present  Maiestr,  Chapter  One  hundred  and 
ive,  intituled  "  An  Act  to  provide  fbr  the  Manage- 
<  mentctf  the  General  Prison  at  Perth,  and  for  the 
'  AdministratiDa  of  Local  Prisons  in  Scotland ;" 
uid  another  Act  was  passed  in  the  Twenty-eighth 
md  Twenty-ninth  Years  of  the  Reign  of  Her 
sresent  Mqesty,  Chapter  Eighty-four,  intiiuled 
'  An  Act  to  amend  the  Prisons  (Scotland)  Ad- 
'  ministration  Act,  1860,  and  to  explain  the  Fifty- 

*  second  and  Sevens-seventh  Sections  of  the  stud 

*  Act:"  And  whereas  it  is  necessary  for  the 
Minvenient  and  efficient  Management  of  the 
Prisons  in  the  County  of  Lanark,  that  the  said 
County  should  be  divided  into  Districts,  for  the 
Purposes  of  the  recited  Acts,  and  of  such  Pro- 
visions of  any  other  Acts  as  are  applicable  to  the 
Priaons  and  Prison  Board  of  the  nid  Coun^ : 


Be  it  enacted  by  the  Queen's  most  Excellent 
Mqesty*  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal^  and  Commons, 
in  this  presoit  Facliament  assembled,  and  1^  the 
A  thorily  of  the  same,  as  follows : 

1.  The  Coui^  of  Lanark  shall  be  divided  into 
Two  Districts  fat  the  Purposes  of  the  rented 
Acts,  and  of  snch  Ftovisions  of  any  other  Acts  as 
are  applicable  to  the  Prisons  and  Prison  Board 
of  the  Biud  County;  vis.,  the  Northern  PrisMi 
District,  comprehending  the  Lower  Ward  of  the 
said  County,  with  the  Burghs  situated  thoein, 
and  the  Southern  Prison  District,  comjwehending 
the  Middle  and  U)>per  Wards  of  the  s^  Ooanty, 
with  the  Borgha  astaated  thereio. 

2.  There  shall  be  in  ea«h  of  the  said  Districts 
a  District  Prison  Board  1  and  each  snch  District 
Board  shall  consist  of  llie  Nvmber  of  Members 
set  forth  in  the  Schedule  hereto  anneiced  with 
respect  to  8uoh  District,  who  shall  be  chosen 
by  the  CommisaionefS  of  Supply  of  the  said 
County,  and  by  the  Town  Councils  of  the  Buighs 
in  each  District,  at  the  Times  and  in  ibs  Manner 
prescribed  by  the  first-recited  Aet,  as  amended 
by  this  Act,  and  according  to  the  Proportioiis  set 
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forth  in  the  said  Schedule;  provided  that  the 
SheriiF,  or  in  his  Absence  One  Sheriff  Substitute 
of  the  County  to  be  nominated  by  the  Sheriff  for 
that  Purpose,  shall,  in  tiddltion  to  the  Members 
so  chosen,  be  an  ez-offido  Member  of  each 
District  Board. 

3.  Except  in  BO  &r  as  othemise  provided  by 
this  Act,  each  of  the  said  Districts  shall  be  held 
to  lie  a  separate  County  for  the  Purposes  of  the 
recited  Acts,  and  of  any  other  Acts  already  passed 
or  which  may  herea^r  be  passed,  containing 
Frorisions  i4tEdicahle  to  tlw  Prisons  and  Prison 
Board  of  the  Coonty  of  I^iiarki  in  so  &r  as  such 
Provisions  an  concerned ;  and  each  of  the  sud 
District  Boards  shall  within  its  own  District 
have  all  the  Itighta,  Powers,  Privileges,  and 
Authorities,  and  w  sut^ect  to  ^the  Regulations, 
Duties,  and  Obligations,  conferred  of  imposed  on 
tuiy  County  Board  by  the  said  Acts;  and  the 
wktAe  Provisions  of  those  Acts  with  reference  to 
Couotjr  Boards  within  and  for  their  respective 
Counties  shall  be  applicable  to  the  said  District 
Boards  within  and  for  their  respective  Districts. 

4.  The  preset  County  Prison  Board  of  the 
said  Coun^  shall  cease  and  be  abolished,  as  to 
each  of  the  said  Districts,  upon  the  Diatriot 
Board  tbenof  bidding  its  Fust  Meeting  under 
this  Act ;  and  the  Local  Vnaoa  or  Prisons,  and 
whole  other  Property,  Heritable  and  Moveable, 
within  each  of  the  said  Districts,  and  Claims  and 
Rights  of  Action  connected  therewith,  belonging 
or  competent  to  the  present  County  Board,  shall 
thereupon  be  transferred  to  and  vested  in  the 
Board  of  such  District  without  the  Necessity  of 
any  Conveyance  or  Assignation ;  andallAppomt- 
ments  made  by  the  sud  Countv  Board  shall 
remain  in  force  until  the  same  are  legally  revoked 
or  altered  by  the  District  Boards  respectively; 
and  all  Clauns  which  have  been  created,  and 
Obligations  which  have  been  incurred,  the 
sud  County  Board  connected  with  the  I^on  or 
Prisons  of  either  of  the  said  Districts  at  the  Date 
when  this  Act  shall  come  into  operation,  shall 
continue  to  be  effectual  as  Gliums  and  Obligations 
■gainst  the  District  Board  of  the  District  in 
wnioh  Kioh  Prison  or  Prisons  rei^ieetivelj-  are 
ritnitid. 

6.  The  Election  by  the  Commissionen  of  Sup- 
I^y  of  Members  of  the  stud  District  Boards  may 
iake  place,  and  tiie  Assessments  made  by  the 
District  Boards  upon  the  Landward  Part  m  the 
sud  Districts  respectively  may  be  assessed  and 
levied  thereon,  and  the  Consent  requisite  in 
Terms  of  the  second-recited  Aot  on  behalf  of  the 
Landward  Part  of  either  of  the  Districts  to  any 
Building  Assessment  beyond  the  Amount  limited 
by  this  Act  may  be  given,  and  any  other  Powers 
vested  by  the  recitea  Acts  in  the  Commissioners 
of  Su^y  may  be  eunased  by  them  as  to  either 
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of  the  Mid  DifltrioU,  at  Gentnl  Msetfam  of  the 

Commfnioners  of  Bvmplj  of  tite  whcde  Coonty  as 
hwetofore :  Providea  always,  that  in  o«se  of  s 
Division  of  Opinion  no  Oomnussionert  shall  be 
entitled  to  vote  on  any  such  Question  exoepting 
those  having  a  Qualifiostion  as  Conuniarionen 
within  the  District  fat  whidi  the  Members  are 
to  be  chosen  or  which  is  proposed  io  be  assessed 
or  affected,  as  the  Case  may  be  t  Provided  also, 
that  the  Amount  of  the  Building  Asoesameot 
which  the  sud  District  Boards  ramotivel^  imj 
competently  impose  in  any  One  Year  without 
the  Consent  of  the  Commissioners  of  Supply 
and  Town  Goanclls  of  Burghs  mentioned  in  the 
second-recited  Act  shall  not  exceed  Nine  hundred 
and  twenty-eight  Pounds  Sixteen  Shillings  and 
Ninepence  in  the  Case  of  the  Northern  District, 
and  Four  hundred  and  sixteen  Pounds  Poor 
Shillings  and  One  Peninr  in  the  Case  of  the 
Southern  District,  insteadfof  the  Amount  xefbned 
to  in  the  Moood-ndted  Aot. 

6.  Diere  shall  be  paid  by  the  Board  of  ibe 
ssid  Southern  District  to  the  Board  of  the  said 
Northon  Distinct,  to  be  applied  towards  the 
Improvement  of  the  Prison  of  Glasgow,  the  Sum 
of  Thirteen  thousand  nine  hundred  and  twen^- 
six  Pounds  Eight  Shillings  by  Two  equal  Instal- 
ments, payable  respectively  at  the  Terms  of 
Whitsun^y  One  thousand  eight  hundred  and 
siicty-nine  and  Whitsunday  One  thousand  eight 
hundred  and  seventy,  with  Interest  at  the  Rate 
of  Five  per  Centum  per  Aonum  upon  each  In- 
stalment from  the  Time  the  same  falls  due  till 
paid ;  which  Sum  sh^  be  held  to  be  and  shall 
be  assessed  and  levied  upon  the  Lands  sad 
Heritages  in  the  said  Southern  Distnot  as  a 
Building  Assessment  upon  the  sud  Southern 
District  duly  consented  to  hf  the  Comnussionen 
of  Supply  uid  Town  Counetu  of  Burghs  tbemn 
in  Teims  of  the  aeoond-recited  Act,  and  the  Vto- 
visions  of  that  Act,  except  as  respects  the  Consent 
neoenuy  for  ineh  Bntlding  AaseMinentk  shall  be 
iq>plioilue  thtreto  aeoordingly. 

7.  And  whereas  by  an  Aot  passed  in  tbi 
Twentieth  and  Twenty-first  Years  of  the  Reign 
of  Her  intsent  Mqesty.  Chapter  Seventy-one, 
intituled  "  An  Aot  fbr  the  Regalatioa  of  the  Cat 
'*  and  Treatment  of  Lunatioe,  and  for  the  Pro* 
"  vision.  Maintenance,  and  Regulation  of  Lunatic 
«  As^ums  in  Scotiand,*'  Scotland  is  divided  into 
Districts  for  tiie  Purposes  of  that  Aot,  and  the 
County  of  Lanark  la  declared  to  be  One  of  soch 
Districts,  but  it  is  bv  the  said  Act  iwovided  that 
the  General  Bosrd  fX  Cbmmiseioners  in  Luua^ 
for  Sootiiand  thereby  appointed  shall  have  tM 
Power,  on  the  AppUoation  of  the  FiiMm  Bovd 
of  any  County  interested,  to  alter  or  vair  tts 
said  Districts,  either  by  combining  Ooantias 
Parts  of  CountiSB.  or  dividing  CnutiM  or  iM* 
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nn^M  tiMf  nartbinkfli':  Aad vteroM it  raitjr 
lewirftar  be  expedient  to  diriile  the  Counlgr  <n 
Anark  for  the  PurpoHs  of  the  laat-mantioQed 
Let  into  the  SBtne  Districts  as  those  into  which 
i  is  by  this  Aet  divided  for  Friaon  Purposes :  It 
hall  be  lawful  for  either  of  the  District  PriuD 
boards  by  this  Aet  oona^Uited  to  apply  at  any 
rime  to  the  Qenenl  Board  of  CommissioQers  in 
junacy  to  make  such  Diriaton,  and  in  that  erent 
he  otbar  of  the  said  District  Prison  Boarde  shall 
tot  be  eotttled  to  ol^eot  to  such  Applieation. 

8.  Tfada  Aot  shall  oome  into  operatioo  aa  at 
ho  Tenn  af  Whitnmday  next  after  tiie  paeiing 


thereof,  except  u  to  the  BlacUon  of  Momben  «t 
the  said  District  Boarda,  which  ahaJl  take  pUss 
in  the  Month  of  April  immedi^ely  preeedias  the 
said  Term,  in  manoer  pronded  Djr  thefiitt- 
reeited  Aot  and  this  Act. 

9.  The  recited  Acta  are  altered  and  amended 
so  far  as  neoessary  to  give  Effect  to  this  Aot,  but 
no  further  J  and  tiie  rsdtod  Acta  and  lUa  Ad 
shall  be  tmd  together  aa  One  Aot 

10.  This  Aot  may  be  rated  for  all  Parposee  as' 
"  Tfa«  Prieona  (Scotlaad)  AdmiiHtntion  Aeta 
(Luaritahire)  Anenddudt  Act,  1868." 


ScHBDDLB  referred  to  in  the  foregoing  Act 

:'ablb  of  Distriot  PiiaMi  Boarda,  oonti^niiv  the  Number  of  Metnbera  to  be  apptrfntad  fbr  thr 
Landward  Put  oi  eaoh  Dittriot  by  the  Commiaskmefa  of  Sop^y,  aod  for  the  Bitfgh^  thmni 
by  the  Town  Cmmctta  thMof. 


1.  NoBTHBBN  District. 


Landward  PUrt 

Glasgow 

Rutoerglen 


Total 


Kmnber 
of  Members. 
.  3 

-  14 

-  1 

-  18 


2.  SOUTHBBN  DiSTBlCT. 


Landward  Part 
Lanark 
Hamilton 
Airdrie 


Total 


Number 
(^Members. 

-  9 

-  1 

-  1 

-  1 

-  13 


Cap.  LL 
The  Fairs  Aet^  1868. 


ABSTRACT  OV  TBB  XNACTHXNT8, 

1.  Short  TR2e. 
3.  Interpretation. 

3.  Secretary  of  State  to  have  Pouter  to  alter  Day$  for  holding  Fair»t  on  Hepresentation 
made  to  him.  Notice  of  R^tresentation  to  be  p^AUthed  in  certain  Newgtaper$. 

4.  Order  qf  Secretary  of  State  to  be  publiihea  ih  eertatn  jNew^apert,   All  Highis,  i^e. 
tf  Owner  to  remain  good. 


la  Act  to  amend  the  Law  relating  to 
Fairs  in  England  and  Wales. 

(13th  July  186a) 

Wbbrbas  it  is  expedient  to  make  Pronaion  to 
'adlitate  the  Alteration  of  the  Days  upon  which 
?hnrs  are  now  held  in  England  and  Wdes  :  Be  it 
macted  hj  the  Queen's  most  Excellent  Mueaty, 
ly  and  with  the  Advice  and  Consent  of  the 
U»ds  Sinxitual  and  Temporal,  and  Commona,  in 


tiiia  ptesent  Puliament  BMwibled,  md  by  the 
Authority  of  the  same,  aa  Ibll6wi  i 

1.  This  Act  may  be  dted  u  "The  Fairs  Act^ 

1868." 

2.  In  this  Act  the  Term  "  Owner  "  means  any 
Person  or  Persona  or  Bodv  of  Commissioners  or 
Body  Corporate,  entitled  to  hold  any  Fair, 
whether  in  respect  of  the  Ownenhip  d  any  Lands 
cw  Tenementa,  or  under  any  Cuarier  XiCttera 
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PMont,  or  Act  of  Parliament,  or  otherwise  hovi 
BoeTa*. 

3.  In  case  it  shall  appear  to  the  Secretary  of 
State  for  the  Home  Department,  upon  RepRsen-' 
tation  duly  made  to  him  by  the  Magiatratea  of 
any  Petty  Sessional  District  within  which  any 
Fair  is  held,  or  by  the  Owner  of  any  Fair  in 
England   or  Wales,  that  it.  lie  for  tTie 

Convenience  and  Advuntajje  ol'  The  Pulilir  tluit 
any  sueh  Fair  shall  bo  held  in  eacli  Year  on  some 
Day  or  Days  other  than  tliat  or  those  on  which 
such  Fair  is  used  to  he  held,  it  shall  be  lawful  tor 
the  said  Secretarj-  of  State  for  the  Ilmne  Depart- 
ment  to  order  that  such  Fair  shall  be  held  on 
such  other  Day  or  Days  as  he  shall  think  fit : 
Provided  always,  that  Notice  of  bi"  *^ 

Secietazy  of  mtrWkk' 

onoe  in  &6  XMW»«0k«nacHi*>49 

cessive  Weeks  in  some  One  and  the  same  Nevra- 
paper  pnUiahed  in  the  County,  Ci^i  or  B<m}ugh 
m  Mfatek-^aodi  JUr  is  heU,  tn  if  ihon  be 


Kevrspapn  pubUalwd  therein,  then  in  the  Nc 
uwer  of  some  County  adjoining  or  near  thereto, 
befion4Uc4i  IU9ff•e^lwt^  ia  so  oonaidered. 

~  "4.  When  and  so  soon  as  any  such  Order  as 
aiaresaid  obeli  have  been  made  by  the  Secretaty 
of  State  for  the  Home  Department,  Notice  of  the 
making  of  tlie  same  shall  be  published  in  the 
London  Gazette  axid  in  some  one  Newspaper  of 
the  ^Comity,  City,  or  Borough  in  which  such 
Fair  is  usually  held,  or  if  thegre  bejoo  ^ejrspapa 
published  therein^  tihen  in  thie  New^aper  of  some 
County  a^initag'  or  Aear'thttWo^  ana  thereupon 
ittch  Faur  shaU^nlytbft  hdid  on  .tiie  cv  O&yt 
or  At  the  Phu^  mentioaed  in  8«ch  Order ;  ^iid  it 
shall  be  lawful  for  the  Owner  oS  such,  Fair  to.  take 
all  sudi  Toll  or  ToBs,  and  to  do  all  such  Act  or 
Acta,  -aasA  to  bt^ay  all  and  the  same  Rights, 
Powers,  and  lUvil^ea  in  respect  thereof,  and 
femfwce  tiie  itaat  bf  aH  and  iha  Re'^Reme^es,  as 
if  the  saxne  vere  hcM  on-  the  Di^  or  Dbya  xtjm 
which  w  at  the  FIsoe  art  which  it(  Was  uaed  to  be 
held  preribus  to  tite  nuking  of  such  Order. 


Cap.  LH. 

The  Vagrant  Act  4mendment  Act,  1868. 


ABsnUoT  oi>  THk  SNAcrmim. 

1.  Short  TStle. 

2.  Constrvction  of  Act. 

3.  Emtendmjf  PrtmUHmM  to  gmSl^  Hfitk  Oein, 
4;  ConUMiuimeHt  of  Ael. 


An  Act  to  arae&d'      Ad  for  ptuuBhmg 
idle    aud    disorderly  Persons,  and 
B(^es  and  Vagabonds,  so  far  as 
■-*ela'teff^iO'the'U^e  of 'Instruments  of 
Gaming.  (IStt  July  1868.) 

Whereas  it  is  expedient  to  amend  an-Acft 

Eid  in  the  Fifth  Year  of  the  Reign  of  His 
sty  King  George  the  Fourth,  Chapter 
ty-three,  intituled  "  An  Act  for  the  Pnnish- 
*'  ment  of  and  ^sorderly  Persons,  and  Rogues 
"  and  Vagabonds,  in  that  Pttt  of  GrcAt  Britain 

";-.fl«H*4^>gten4*"cfii^f'r'»'^i  

t-|(Qr;itKfiiiaot$d'  }}ya^9  Queen's  most  KxccUent^ 
))(aje^,  by  and  ?rith  the  Advice  and  Coriseut, 
of  the  Lwds  Spirituftl  and  Temporal,  apd 
Couimoos,  in  this  present  Farliament  assem^|^4e 
and  by  the^j^j^  4t%}^^„?is  ft41_9wpi'5o^ 
U  T^JU&af^ii^;,^  fittUflU;  


2.  This  Act  and  t^e  tedted  Act  flludl  becop- 
strued  as  One  Act 

•i.  Every  Person  playing  or  betting  by  way  fi' 
^Val^erini^  or  Gaming  in  any  Street,  lload. 
Highway,  or  other  open  and  public  I*tace,  or  ia 
any  Plate  to  wliich  the  Public  have  or  are  pti- 
mittcd  to  have  Access,  at  or  with  an^- Table  or 
Instrument  of  Gaming,  or  any  Coin,  Cai'd,  Tokci' 
or  othrr  Article  used  as  an  Instvunic-iit  or  MeaA^ 
of  such  Wa^^ering  on  Gaminfr  i\t  ;iny  GaUtS'lr 
pretended  Game  of  Chance,  shall  be  deemed* 
Rogue  and  Vagabond  within  the  true  Intent  and 
Meii3iingof:tiiwMdiM.A*|(aiid;M  vtcbiMTbe 
coonoted  and  pviuriied  under  the  ftoriaiou  of 
fliai  Act. 

4.  This  Act  ahaH  and  take  efitoton 

and  jfter  the  Fint  Day  of  Oololfae  Qn&  ^ousand 
eight  hundred  and  aij^-eight.  ' 
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Cap.  Lm. 

The  Medwap  RegHlation  Continuance  Act,  1868. 


ABBVRACT  OV  TBB  BirAOmMTB. 

L  Short  'Htle. 

2.  Cmtinmnee  ^2  G.  2.  c.  19.  . 


An  Act  to  continue  in  force  an  Act 
of  the  Second  Teajr  of  King  George 
the  Second,  Obapter  Nineteen,  for 
the  better  Regulation  of  the  Oyster 
Fishery  in  the  Saver  Medway. 

(13th  July  186&) 

WuEasAS  ui  Act  of  the  Seixwd  Year  of  King 
George  the  Second,  Chapter  Kineteea>  intituled 
"  An  Act  for  well  ordermg,  goveroing,  and  im- 
'■'  proring  tba  0/gter  Fiabeiy  in  the  River  Med- 
"  way  and  Waters  thereof,  under  the  Authorily 
"  of  the  Mayor  and  Citizens  of  the  City  of 
"  Rochester  in  the  Coud^  of  Kent,"  was  by 
[nadvertenoe  indnded  in  the  Seccmd  Sdiedule  to 


the  Sea  Fisheries  Act*  1868,  and  therehj  repealed; 
and  it  is  expedient  that  the  same  should  continue 
in  force : 

Be  it  enacted  \fy  the  Queen's  nwst  Excellent 
M^jesty^  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Tnnpocal,  aad  Commons^ 
in  this  present  Parliament  assonUed,  aad  by  the 
Authority  of  the  same,  as  follows : 

L  This  Act  may  be  flited  m  "Hm  Medwqr 
Regulatioii  Coittimuaoe  Aot.  1868." 

2.  The  said  Act  of  the  Second  Year  of  Kiu 
George  the  Second  shall  contimie  and  be  deemM 
always  to  have  continued  in  force,  and  so  much 
of  the  Sea  Fisheries  Act,  1868,  as  repeals  the 
same  is  hereby  repealed. 


3. 


4. 


Cap.  LIV, 
The  Jut^ment$  EMetuion  Act,  1868. 

AB8TKACT  OP  THB  BNACTHENT8. 


1 .  Where  Judgment  hat  bem  obUumed  m  the  Court*  at  W eetmuuter,  a  Certificate  tkeretf  regietered  m 

Ireland,  and  vice  vertd,  ekall  have  the  Effect  of  a  Judgment  ttf  the  Court  in  which  it  it  $o  registered, 

2.  Where  Judgment  has  been  obtained  in  the  Courts  at  Westminster  or  at  Dai/n,  a  Certificate  thereof 
registered  in  Scotland  shall  have  the  Effect  of  a  Decreet  of  the  Court  of  Session. 

Where  Decreet  has  been  obtained  M  the  Court  Session,  a  Certificaie  o/  an  Extract  tkereif  re> 
gistered  in  England  or  Ireland  Oallkave  the  Effect  a  Judgment  if  the  CWf  ^  wlnekitie 
so  registered, 

CourU  herein  named  to  haw  Control  over  registered  Judgmemt*  or  Deereas  into  far  at  relate*  to 

Execution. 

5.  Tfo  Security  for  Costs  where  Plaintiff  resides  in  a  Afferent  Part  of  the  Kingdom, 

6.  Coats  not  to  be  allowed  in  Actions  on  Judgment  uaiets  by  Order  of  Court, 

7.  Judges  to  malce  Rules  for  Execution  ^  Ae^. 

8.  Act  not  to  aj^lg  to  certain  Decreets. 

9.  Short  ntJe. 

Schedule. 


lh  Act  to  render  Judgments  or  Pecreeta 
obtained  in  certain  Conrts  in  England, 
Scotland,  and  Ireland  respectively 
effectual  in  any  c^her  Fart  of  the 
United  Kingdom.    (13th  July  1868.) 

Bk  it  enacted  by  the  Queen's  most  Excellent 
tajesty,  by  and  with  the  Advice  and  Consent  of 

Vol.  XLVL— Law  Joub.  Stat. 


the  Lords  Spbitual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  aod  by  the 
Authority  of  the  same,  as  follows  : 

1.  Where  Judgment  shall  hereafter  be  obtained 
or  entered  up  in  any  of  the  Courts  of  Queen's 
Bench,  Common  Reai,  or  Exchequer  at  West- 
minster or  Dublin  respectively,  (or  any  Debt, 
Damages,  or  Cotta,  on  noduetum  to  ttw  Master 
of  the  Court  of  Common  Fleas  at  DaUin  n^iere 
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lach  Jadgmeni  shall  have  been  obtained  dr 
entered  up  in  any  of  the  sud  Courts  in  England, 
or  to  the  Senior  Master  of  the  Court  of  Commoii 
Heas  at  Westminster  where  such  Judgment  shall 
have  been  obtuned  or  entered  up  in  any  of  the 
said  Courts  in  Ireland,  of  a  GertificaM  of  mch 
Judgment,  in  one  of  the  Forms  contained  in  the 
Schedule  hereto  annexed,  as  the  Case  may  be, 
pnrpCRting  to  be  signed  by  the  proper  Officer  of 
the  Court  where  sncn  Judgment  has  been  obtained 
or  entered  up,  such  Certificate  shall  be  registered 
ter  such  Master  in  a  Register  to  be  kept  in  the 
Conrt  of  Common  Pleas  at  Dablin  and  at  West- 
minster respectively  for  that  Purpose,  and  to  be 
oalled  in  tb«  Conrt  of  Common  Pleas  at  Dublin 
"  The  Register  for  English  Judgments,"  and  to 
be  called  m  the  Conrt  of  Common  Pleas  at  West- 
minster "TKe  Register  for  Irish  Judgments," 
and  shall  from  the  Date  of  such  Registration  be 
of  the  same  Force  and  Effect,  and  all  Proceedings 
•hall  and  mny  be  had  and  taken  on  such'  Cer- 
tificate, as  if  tiie  Jndfnnent  of  which  it  is  a 
Gertificate  had  been  a  Judgnient  orlginallr  ob- 
ttintA  or  entered  up  on  the  Date  of  sudi  Regis- 
trMion  as  nfbrenio,  in  the  Court  hi  which  It  is 
ae  registered,  and -all  the  reasonable  Costa  and 
Charges  attendant  upon  the  obtaining  and  regis- 
tering such  Certificate  shall  be  recovered  in  like 
Manner  as  if  the  same  were  Part  of  the  original 
Judgment :  Provided  alwavs,  that  no  Certificate 
€$  any  such  Judgment  shall  be  registered  as 
•foresaid  more  than  Twelve  Months  after  the 
Date  of  such  Judgment,  unless  Application  shall 
have  been  first  made  to  and  Leave  obtained  from 
the  Court  or  a  Judge  of  the  Court  in  which  H  is 
sought  so  to  register  suoh  Certificate, 

3.  Where  Judgment  shall  hereafter  be  ob- 
tained or  entered  up  in  any  of  the  Courts  of 
Queen's  Bench,  Common  IHeas,  or  Exchequer 
a^  Westminster  or  Dublin  respectively,  for  any 
De1>«,  Damages,  or  Costs,  on  Production  at  the 
Office  k«)t  inr  Bdinbuqih  for  the  Bcsishration  of 
t)eede>  Bonds,  Fhttests,  uid  other  Writs  regis- 
tered in  the  Books  .of  Council  and  Session  w  a 
Certificate  of  such  Judcment,  in  one  of  the  Ponoi 
contained  in  the  Schedule  hereto  annexed,  aa  the 
Case  may  be,  purporting  to  be  signed  by  the 
proper  0£Bcer  of  the  Court  where  such  Judgment 
has  been  obtained  or  entered  up,  such  Certificate 
shall  be  registered  in  a  Book  to  be  kept  for  that 
Purpose,  and  to  be  called  "The  Register  for 
English  and  Irish  Judgments,*'  in  like  Manner 
at  a  Bond  executed  according  to  the  Law  of 
Scotland,  with  a  Clause  of  R^istration  for  Exe- 
cution theron  contained;  and  every  Certificate 
so  registered  shall,  from  the  Date  of  such  Regis- 
tration, be  of  the  same  Force  and  Effect  as  a 
Decreet  of  the  Court  of  Session,  and  all  Pro- 
ceedings  shall  and  may  be  had  and  taken  on  a& 
Extract  of  such  Certificate  as  if  the  Judgment 


THE  BEALM.  [cap.  tar: 

of  which  it  is  a  Certificate  had  bceh  ftDeeftet 
originally  pronounced  in  the  Court  of  Session  on 
Mm  Date  of  aueh  Hegisttation  as  afbresaid,  and 
all  the  reasonabhi  Costs,  Charges,  and  Expeaset 
attendant  upon  the  obtaining  and  registering 
ftucfa  Certificate  shall  be  recoterod  in  like  Mscnner 
as  if  the  same  were  Part  of  the  original  Ju^- 
ment :  Provided  always,  that  no  Certificate  of 
any  sach  Judgment  shall  be  registered  as  afore- 
said more  than  Twelve  Months  after  the  Date  of 
such  Judgment,  unless  Application  shall  liavt 
been  first  made  to  and  Leave  obtained  from  Ac 
Lord  Ordinary  on  the  Bills. 

3.  On  Production  to  the  Senior  Master  of  the 
Court  of  Common  Pleas  at  Westminster,  or  t« 
the  Master  of  the  Court  of  Common  Pleas  st 
Dublin,  of  the  Certificate  in  One  of  the  Forms 
contained  in  the  Schedule  hereto  annexed,  as  the 
Case  mar  be,  of  atiy  extracted  Decreet  of  the 
Court  of  Session  in  Scotland  which  shall  here- 
after be  obtained  ^  the  Payment  of  anjr  DeM, 
Damages,  or  Expenses  purporting  to  be  signed 
br  tiie  Infractor  of  the  Court  of  Session,  or  other 
Officer  duly  authomed  to  ni^e  abd  subscribe 
Extracts,  or  on  Production  ot  tht  Certificate  of 
an  extracted  Decreet  of  Registration  in  the  Bo6ki 
of  Council  and  Session  purporting  to  be  signed 
by  the  Keeper  of  the  Ri^ister  of  Deeds,  Bonds, 
Protests,  and  other  Writs  registered  for  Executinn 
in  the  Books  of  Council  and  Session,  which  shsH 
hereafter  be  obteined  for  the  Payment  of  any 
Debt,  Damages,  or  Expenses,  such  Certificate 
shall  be  registered  by  such  Master  in  a  Register 
to  be  kept  in  the  Court  of  Common  Pleas  at 
Westminster  and  Doblin  respectiTdy  for  that 
Purpose,  and  to  be  called  "The  Regiater  fbr 
Scotch  Judgments,"  and  silch  Certificate  when 
■o  t^stered  ihall  from  the  Date  of  sodi  Regis- 
tration be  of  the  same  Force  and  Effect  aa  a 
J  udgment  obtained  or  entered  up  in  the  Conrt  in 
which  it  is  so  registered,  and  all  Proceedings 
■hall  and  may  be  had  and  taken  on  ancb  Ccrtitt^ 
cate  as  if  the  Decreet  of  which  it  is  «  Certificate 
bad  been  a  Judgment  fwiginattr  obtmtnwft  (t 
entered  up  on  the  Date  d  audi,  RcgistratioB  as 
afimiaid  in  the  Court  in  which  it  u  so  refpstered, 
and  all  ths  reaioiiable  Coata,  Chaigca,  and  Ex* 
penses  attendant  upon  the  obtaining  and  ngi** 
tering  such  Certificate  shall  be  recovered  in  like 
Manner  aa  if  the  same  were  Part  of  the  Decreet 
of  which  it  is  &  Certificate :  Provided  alwa^^L 
that  no  Certificate  shall  be  nglstcrett  as  aforessid 
more  than  Twelve  Months  ritor  the  Date  of  such 
Decreet,  unless  Application  shall  hava  beau  first 
mads  to  and  Laava  obtained  from  the  Court  or 
a  Judge  of  the  Court  in  which  it  is  sought  ao  14 
register  suoh  Certificate ;  provided  that  wliara  a 
Note  of  Suspension  of.^ny  such  Detareci  ahsU 
have  been  passed  or  a  Sitt  of  Execution  shitl 
have  been  granted  thereon  by  tba  said  Ceoit  vi 


Digitized  by  Google 


GAP.  UtY.] 


&  32  YICTOBL£,  1868. 


S19 


Session  or  any  Juflge  thereof,  ou  the  Production 
of  a  Certificate  under  the  H&ml  of  the  Clerk  to 
the  Bill  Qutnber  of  the  Court  of  Seaaion  of  the 
paasiog  of  inch  Note  or  the  granting  of  such  Sist, 
to  a  Judge  of  the  Court  in  which  such  Certificate 
of  aueh  I>ecreet  has  been  registered,  Exeoution 
on  such  registered  Certificate  shall  be  stayed 
until  a  Cerwcate  be  produced  under  die  Hand 
of  the  said  Clerk  that  such  Sist  has  been  recalled 
or  has  expired,  or  where  ^e  Note  of  Suspension 
has  been  passed,  until  there  be  produced  an  Ex- 
tract, under  the  Hand  of  the  Extractor  of  the 
Court  of  Session  or  other  Officer  duly^  authorized 
to  make  and  subsoribe  Extracts,  of  a  Decreet  of 
the  said  Court  repelling  the  Reasoas  of  Sus- 
penuon. 

4.  The  Courts  of  Common  Pleas  at  Westmin- 
ster and  at  Dublin  and  the  Court  of  Session  in 
Scotland  shall  have  and  exercise  the  same  Con- 
trol and  Jurisdiction  over  any  Judgment  or 
Decreet^  and  over  any  Certificate  of  such  Judg- 
ment or  Decreet  registered  under  this  Act  in  such 
Courts  respectively,  as  they  now  have  and  exercisa 
over  any  Judgment  or  Deraeet  in  their  own 
Courts,  out  in  so  far  cmly  n  relates  to  Execution 
under  this  Act. 

5.  It  shall  not  be  necessazy  for  any  F]ainti£f  in 
any  of  the  aforesaid  Courts  in'  England  resident 
in  Ireland  or  Scotland,  or  any  Pltintiff  in  any  of 
the  aforesaid  Courts  in  Ireland  resident  in  Eng- 
land or  Scotland,  in  any  Proceeding  had  and 
taken  on  such  Certificate,  to  find  Security  for 
Costs  in  respect  of  such  Residence,  unless,  on 
special  Grounds,  a  Judge  or  the  Court  shall 
otherwise  order ;  nor  shall  it  be  necessary  for  any 
Party  to  such  Proceeding  in  Scotland  resident  in 
England  or  Ireland,  to  sist  a  Mandatory,  or 
otherwise  to  find  Security  for  Expenses  in  re> 
apect  of  such  Residence,  unless,  on  special 
Grounds,  the  Court  shall  otherwise  order. 

6.  In  any  Action  brought  in  any  Court  in 
England,  Scotland,  or  belud,  on  any  Judgment 


or  Decreet  which  migU  be  rwisiend  under 
Act  in  the  Country  in  whiu  sut^  Action  it 
brought,  the  Parfy  bringing  such  Action  shall 
not  recover,  or  be  entiUed  to  any  Costs  or  Ex* 
pmses  of  Suit,  unless  the  Court  in  wfaidi  such 
Action  shall  ba  brought,  or  snne  Judge  oi  tiie 
same  Court,  shall  otherwise  order. 

7.  It  shall  be  lavfiil  for  the  Judges  of  the 
Court  of  Queen's  Bench,  Common  Pleas,  wm 
Exchequer  at  Westminster  and  Dublin  reaper* 
tively,  or  any  Eight  or  more  of  them  rospectinly, 
of  whom  the  Chiefs  of  the  said  Courts  respectively 
shall  be  Three,  and  they  are  hm^  required,  froin 
Time  to  Time  to  make  alt  bu<^  Gmeral  Rolea 
and  Orders  to  regulate  the  Practice  to  be  observed 
in  the  H^eoution  <Mf  this  Act,  or  in  any  Matter 
relating  thereto,  including  the  Scale  of  Fees  to  be 
charged,  in  the  Courts  of  Common  Law  in  Eng- 
land and  Ireland  respectively,  as  they  may  deftn 
to  be  necessary  and  proper ;  and  it  shall  be  lawful 
for  the  Court  of  Session  in  Scotland,  and  the  said 
Court  is  hereby  required,  from  Time  to  Time  to 
make  euch  Acts  m  Sederunt  to  rwuUte  the 
Practice  to  be  observed  in  the  Execution  of  this 
Act  or  in  aOT^  Matter  relating  thneto,  iaeluding 
the  Scale  <tf  Pees  to  be  oha)^;ed  in  ScoUmd,  tm 
such  Court  may  deem  to  be  neoessaiy  and  propv: 
Provided  always,  that  such  Rules,  Orders,  aotf 
Acts  of  Sederunt  respectively  shall  be  laid  befofe 
both  Houses  <tf  Purliament  within  One  Mon^ 
from  the  making  thereof,  if  I^liament  be  thc« 
sitting,  or  if  Parliament  be  not  then  sitting,  witUD 
One  Month  from  the  Gommencemenfe  of  tiie  theft 
next  Semoa  itf  Puiiament 

B.  Tbh  Act  shall  not  apply  to  any  Decreet 
pronounoed  in  abienoe  in  an  Aoti<m  proceeding 
on  anArrestinent  used  to  found  Jociedictioa  W 

Sootiand. 

9.  In  citing  this  Act  in  any  Instrument,  Docu- 
ment or  Proceeding  it  shall  be  sufficient  to  uM 
the  Expression  "  The  Judgments  Extension  A0t, 
1868." 


SCHXDDLB. 


OuTincATB  inued  in  Tcrmi  of  "Trb  JuDOHKirrt  SxTSKiiON  Act,  1888." 

Form  I.— FTiere  Party  flying  i$  PUmiiffvr  Pmrtumr. 

I*  certi^  that  {here  ttaie  Name,  TUle,  Ti-ade  or  Profettion,  and  ittual  or  tat 

knoin  PZa»  of  Abode  <if  Plaintiff  or  Purtuer}  on  the  Day  of  18  , 

obtained  Judgment  against  [here  ttat*  Name  and  "Hth,  Trade  or  Prtff*ttio»t  and  utaat  or  Uat  Anowa 
Ptaot  ^  Abode  ^D^^^ntj  befim  the  Court  d  ,  for  Payment  of  the  Sum 

of  cm  aooount  of  Utate  thortly  Natare  of  Claim  or  Oroaad  qf  Action,  mth  tk*  5m 

q^  Closfs,  if  any,  andin  eate  ef  a  Judgment  obtmned  in  an  Action  aate  whether  it  wu  ofifatfle^  itfter 

p  9 
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Appearance  made  by  tfie  X>^mdant.  or  afitr  Service  {personal  or  otherwiMc)  of  the  Af^um  on  the 
Defendant,  ttM  the  Case  may  be}.  • 

r  '    .  ,.  ■,"      ■     '    (Signed'by  the'jjroiwr  O^cerbftfie  'CooHf  ' 
I    .  'j'^  "  from  which  the  CeHiflcate  issues.) ' 

,  Form  Jl.—tVfiere'^arty  aj)^lying  is  p^en^  '  '  ^ 

I.  certify  (hat  [Acre  »tatt  Name,  fTith,  TM  «riPt(tfwiM,  m4  Uiml  iw  /«*■ 

known  Place  of  Aiode.{^D^^dant  t»r  .^^cmfer]  Dn  the  Day  of  i 

18  obtuned  Judgmienti  against  [a(«fle  Jfrnno,  7Vf/e,  TVade  or  PrQ/miCMi.  ond  immo^  or  latt  known 
Place  <ifAbode  tf  PUmtiff' or  Pvrwerlitfifre  the  Court  of  ,      ,  fo?  Judgmiat  of  thdS,  Sum 

of^e        ...  .asCoitB^f.suit..  ,,.  ,  p       .  ;  ■  ,  , .  .   .    .,  . .  ;  ,v 

■        ■  .  ,XSi^3Mi<3W:  tfie  WfopM  ptecer  of  the  Court  , 

■  ■■■■.<■  ,  '    >  f»uiw|uch. the Cfa^ifiwte issues.) 

,         Mintfte  if  Presentation  to  be  appeiideiftp  either  fbrm'.  '   - '  ' 
Presented  for  RegistmtieaiiaTeRiu  of  **Tbe  JudgpieutB  Extension 

■  Biganbmvtft  (Aitomef,  lAm  x^lent,  or 


ABBTitAei^  OV  THE  ANMrrMCNTI.  .  . 

1.  Short  me.  ■ ^.T^jqa..  a  <i9-,^  '    •  . 

5.  B-om        aj^er  Time,  ^/ijlt^^^'V'WW^I^         pavtb\li  in  Ctikrh  of  Lw  fit  ScoHtfWf  M 

collected  by  Stamps.  "<^'hi1Wi^  »,  0  „  .    ■   ,  .  .     ,  . 

3.  Stamps  to  be  impressed  or  adhesive.        ',        .      '  "        '  -      '  ' 

4.  General  Ru/es  io  be  made  6t/  Treasury. 

6.  Documents  tioif  property  stamped  to  be  invalid . 

6.  Nothing  to  interfere  with  Powers  (jfTreasun/,  ^-e.  for  Alteration  of  Fee$, 

7.  Prooitiohfor  AioIiiitM  6f'F^  %d  of  Court  of  Session. 

8.  Separate  Account  to  be        qfWbiiiy  received  for  Sttmyit.     •■      ■'  ■'■   -  '  /  ^  ■■■  •■•  ... 

9.  At    i,!:;  tob9laidb^!anpiirttaiimt,  ■  ■•     >  .     ..   /  . 
10.  Repeal  of  EntetmatttimsoMnstnii  with  tliit  Act.  ' 

Seheduh.  •  .    >  •• 


An  Act  to  provide  for  the  CoUeotioil  1..  This  Aot.  may,  be  cited  as  ".The  pnvrtitof 

by  means  of  Staiaops  df  Peefe  payable  ^      (Scotland)  Act.  ISO?."  , 

in  the  Supreme  and  Inferior  .'Cotirte  ' .            .  J ,  '  J  „     .  .  '  , 

To™-                             *T.J  n«;™  2.  It  shall  bi  tewfUl  for  the  CorttmueioiieH 

of  Law  in  ScoUaud,       m  the  Offices  ^  Her  MnJesty's  Treasuiy,  %  Notiw  p^bUshsd 

belonging  thereto ;  .  and  for  ctiier  Pur-  in  the  Sdinburgh  tSateH^  to  dedave  ■  and  dittrt 

poees  relafSve  tbereto.     *                 •  tbM  frcwi  and  after  the  Tinre  specified  in  aurii 

'        '   (t3th  J"tjlV  1868)  Notict  tfU  or  any- irf  the  Fess  for  rile  Time  bring 

_          "            V  nayable  in  Money  ih  any  of  *he  Supreme  or 

WnEREna  it'  is  ettiedientl  to  provide  fat  the  IRferit^r  Courts  of  Law-inf  Sootlafid^  ot'the  Offices 

Collection  by  roean^  of  ^ani^s'  of  Pees  payable  conneMed  therewHb,  er  to  the  Offlbtos  (heseof,  iir 

in  the  Supreme  aVid  Inft¥ldr X^^urta  6f  'L»#  itl  so  far  as  siiefa  Fees  arei  payabte  'into  eriaoeouDt- 

Scotland.and  in  the  O'ffiees' belonritig' thereto  t  able  for  to  Her  Mi^f^'s  fiicheqws;  shail  bo 

Be  it  enacted  by 'the  Qu'een'^  most  ■'Eatielterit  coUeAted' by  means  of  Stamps;  and'  ewsiy  swh 

Mqesty,  byand  with  the  Advi«  and  Ccnisent  of  Notice  shall  be  in  accordance  with  the  Forar 

the  LoMsSpiritttalaQdTempond^aild'Ccnnmoiia,  giveQ  in  the  Schedule  to  this  Act,  with  such 

-               ...  r  Ys/riatjtms  W  Orttuiftstinoea  iwy  Mqnirer  and 

ftota  and  after  tbe  "fiiae  s)»edfled  hi' any  «pch 


in  this  present  ParRament'  bSSbmUed,  and  by  the 
authority  of  the  stfnie,  u  fMldffil ', 
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Cotice  ttie'  i^ees  therein  mentioned  aiiaU  be  re- 

«»y able,  and  not  m  MMey.     ,  ^ ,  /  ' 

J.  All  or  any  Stamps  to  be  used  undec  this, 
let  shall  be  impreasect  or  adnesive,  as  the  (loroy 
nissiouar«  of  mr  Ms^n^'^Titsmryi  &Mn'*nffle 

o  Time  direct.         •     , '  ■ 


4.  'Hie  fcotnmisaltrti'ers  of  Her  Majcfity's 'h'ea- 
ury,  with  die  Coi^currence  of  toe  Coijrt  of 
Session,  may  from  Tft^e  to "  "1*11*16  'make  such 
lilies  as  seem  fit  for  rcffulating  the'  Use  of 
>tsmp3  under  this  Act^  ai^.  .particulftfly  Sox 
irescribing  the  Applicatiot^  thereof  to  Documents 
rom  Time  to  Time  in  hse  or  tiqiiired  i6  be  used  - 
or  Ih*.  Ptirpoads  trf  such  Slunmi  luifll  for  in- 
niii^dHiprMllir  CanpcUatliim-pf  littaBnVe  Stamps, 
Old  keeiHng  Accounts  of  such' Stamps. 

5.  Any  Document  which  ought  to  bear  a 
Stamp  under  this  Act  shall  not  be  of  any  Validilr, 
tnless  and  until  it  is  properly  stamped;  but  if 
iny  such  Document  is  thtougb:  M jsMke  cv.  In-* 
idvertence  recuved,  lodged,  recorded,  or  used 
vitbout  being  properly  stamped,  it  shsJl  be  com- 
>etent  for  the  Court  or  Judge  before  n>faom  the  •' 
^ause  depends  to  which  sudi  Document  relates 
o  order  t#^t^«  sapi^  be  stapipied,  ae  in  such  ' 
[}rder  may  be  directed,  and  on  such  Document 
)eing  stamped  accordingly  the  same  and  ever^' 
i^roceeding  relative  thereto  shall  be  as  valid  as 

f  such  Document  had  been  properly  stamped  in 
he  first  instance.  c    '  ' 

(>.  Nothing  in  this  Act  shall  interfere  vJtth.the  . 
Sxercise  by  any  Authority  of  any  Power  of 
dtering  or  otherwise  regiUating  the  Amount 
>f  any  Fees  for  the  Time  being  pajrable  in  any 
Jourt  of  Law  in  Scotland,  or  in  any  Office 
;oiinected  thQ^ewith,  or  to  the  Officers  thereof, 
rr  of  any  Salaries' or  Mber  Ch'at^s  for  the  Time 
leing  payable  thereout  or  i^argM  th^on  :  -  An^ 
he  Commissioners  of  Her  Majesty's  IVeaauzy 
itall  have  Powier  Scorn  Turn  t^  CSme  to  p|ep«re 
kBieoded  Tables  of  Fees  in  plape  of  ths,fe^;ilow 
maJUe  M  afoRMid,  and  shall  1^  auob  amended 
Tables  betforu  tlbe  Court  lof  .Swa^ni  and  »ay 
UtNratiao  ill  the  Amount  of  ftUQh  Fees  shaJl  w 
•ubjocb  to  the  Approval  of  the  snid  Connnis- 
aonei«>  aad  .  the  B«e»-  pAyabl?  lin  t^  Court  of, 
ie39u>tt  aad  Offices  the««t  shall  be  paid  ^uto 
he  Feer  Fond  of  the  Court  .of  S^iasioB  tiU  the 
^uiiui4sioa«ir4  of  H^r  Majestf's.  Treasuiy  shall 
licect  that  Uwy  shalJ'.be  colk^ted  by  n^csanaof 
jtanips.  .-.>,;/ 

7.  S:)  BOOB  as  the.  (^mmisaipners  «f.  Her 
Ua^ssty's  Ticacuiy.  purs^anoe  ,of  tb«  Po^rers. 
3t  this  Act,  shall  direct  that  the  Fees  payable 


into  the  Fee  Fuiid  of  ihs  Court  of  Session  shall 
be  collected  by  means  t>f  Stamps,  the  Offices  of 
Collector  and  Accountant  of  the  said  Fee  Fund 
shall  be  and  the  same  are  hereby  in  that  event 
abolialied,;  and,  thf^  .said,  Cbnunissiontta  are 
;  hereby  authorized, '  oii  Proof  of  the  average 
'  Amount  of i^he'Etooluments  received  hy  the 
'  Elolders  of  snd  Offlcb»^k^eMrrely,  sftet  defray- 
V  iag  the  E9i^nlesi«f  ithe  S«tiU)ljsbment,  to  award 
<  'tfr  "satk  H<^d0rtf«  tooh^wimudAUowance  as  the 
said  Commisvioners'- shall   deem  just,  having 
regard  to  the  Tenure  by  which  such  Holders 
respectively  hold  their  C>ffices;  and  such  Com- 
pensation, by.w^of  annual  Allowance,  shall  be 
^  payiiblc  but'  rfTdnaj'  to  be  provided  by  Par- 
iiameht'fbr  ihaitPuBpase.t  LfirovMed  also,  that  the 
Compensation  so  granted,  in  the  event  of  the 
Appointment  thereuter  of  any  of  the  asid  Persons 
to  any  Office  of  Profit  or  Emolument  under  the 
Crown,  shall. abate  or  wholly  cease  during  the 
Period  in  wldch  such  Person  shall  hold  such 
Office,  so  as  that  the  Compensation  and  the 
Bmolument  thereof  taken  together  shall  not 
exceed  the  Emoltmiei^ta.  of  the  Office  in  respect 
o^wkkA  Coi^ienutiMi^as  been  granted. 

, ' ,  8.  Tho  CvBHBissioners  of  Inland  Revenue  shall 
keep  a  si'p;iriif«  Account  of  the  AloJiey  receivt'd 

.  for  Stamps  iimlcr  this  Act;  and,  subject  to  the 
Deductiou  out  of  the  Money  so  received  of  uny 
Expenses  incurred  by  the  Commiesioners  of  In- 
land Reveuue  in  the  Execution  of  this  Act,  the 
Monqr ,  i^ft  rf ceived  ahull,  under  ^c;.^ direction 

,  of  the  ,  Mid  Commis^ionen^  be  carried  to  ^  and 

^ted^^^ii^^**^  °^ 

9.  Each  Aeoount  4o  kwt  by  the  Commis- 
sionem  of  Inland  Revenue  for  every  Year  ending 
^the  Thirty-first  Day  of  March,  together  with  an 
Account  ror  ereiy  such  Year,  prepared  under  the 
DfnbtioBs  4f  the  ConriaiMhutisrs  of  Her  Mtnesty's 
Tr^amuj>  dto«dng4he  ^iilanes  and  other  Chu^ 
for  the  .Time  being  charged  on  or  payable  oat 
of  any  Fees  comprised  in  this  Act.  and  also 
showing  all  btJifcr  CSiarges  in  respect  of  the  said 
Courts  and  thcit>  .several  Offices  for  the  Time 
being  paid  out  of  the  said  Censvlidated  Fund,  or 
out  Mouef  provided  by  Parliament,  by  way 
of  Salary,  CompeDSition,  or  otherwise,  shall  be 
laid  bt^foK  both  Housfs  of,  Pariiao^ent  within 
One  Month  after  the  Termination  of  such  Year 
of  Account,  if  Pqrljamepiii  ia  then  sitting,  or  if 
n^ti,  then  within  Odp  Alpnth  after,  t^  next 
fleeting  pf  Parliament  i  tbe  Second  of  such 
yearly  Accounts,  and  ^vejn  ^ubsegueut  Aocount, 
sbaU  sh^w.thejteifla  forffw-a  qQns^utive  Year^ 
and  the  Increase .  ox  jjecrease  of  any  of  those 
Items  in  the  Second  U^oae  Ypaq  ab  .oompared 
with  the  First. 
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10.  AU  Act!  of  ParliaiBtnl  at  Aeti  of  Sederuiii  with  th«  ft^mfioDi  of  thi*  Aet»  bat  in  til  oihe 
dull  b»  tt»d  tho  MM  ua  bodqr  nip«ded,  in  m  nmoaU  tiief  dull  nauin  in  ftiU  Fwoa  aiM 
hi  ODljr  H  ttqr  Bi^  Iw  inooonitrat  Eniwt. 


tbt  SCHBDVLl. 


Govn  or  Svhioiv  Officm 
(or  Of  <A«  Cutflwy  (c). 

NoncB  under  tiie  "  Courts  of  Lmr  Fees 
(Scotland)  Aet,  ]8«B.'* 

TIm  Conuniaiioiiart  of  Her  M^eslr'a  IVea* 
tmf,  in  puituanoe  of  the  Fnirin«u  m  tiie  aaid 


Act,  hereby  declare  and  direct  that  from  ant 
after  the  Daj  of  tiu 

Pees  for  the  Time  being  payable  in  flie  Office: 
of  the  Court  of  Sessioq  (or  as  tkt  Cote  nay  br^ 
or  to  the  Offlcera  thereof.  afaaU  be  collected  b} 
means  of  Stamps. 


Cijp.  IiYL 
Petroleum  Aet,  1808. 


AsrritAcrr  or  thb  ENACTHiNta. 

1.  Short  Tttte. 

2.  Aet  to  be  eonttnud  wUk  35  4*  88  Viet.  c.  66, 

3.  Dotation  of  "  Petrolemm." 

i,  S»ct.  3.0/25^26  Viet.  e.  66.  repeakd.   ReguletioM  e$  tp  Stonge  ^ Petnlemm. 

5.  Prohibitum  tffSele  vfPetnkmfor  Purpoee  UbrntkuHeii. 

6.  InipKtor  of  Weighte,  4*c.  (My  teet  PetroUtm, 

7.  Trial  tff  C^enees  umUr  Pttrokum  Aet$,  1862  and  1668. 

8.  Mode  of  testme  Pttnkmm. 

aehedMk. 


An  Act  to  amend  tJbie  Act  Twenty-fifth 
and  Twenty-sixth  Victoria,  Chapter 
Sixty-six,  for  the  safe  keeping  of 
Petroleum.  <18th  July  1868.) 

Whbuab  it  is  expedient  to  make  ftirther 
itovinona  for  the  aift  keeping  of  ^troleum  and 
othcir  Sobatancea  of  like  Kature : 
-  Be  it  enacted  bjr  the  Queen's  most  Excellent 
Mi^^,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  pnsent  Fariiament  aaaembled,  and 
hj  the  AuthoritT  of  the  aame,  as  fdkwra  i 

1.  Thia  Act  mi^  be  cited  for  all  Purposes  as 
**  Tbe  Petroleum  Act,  1868." 

9.  Hits  Aet,  ao  for  as  is  ecmsistent  with  the 
Tenor  therec^,  diall  be  read  as  One  wiUi  the  Act 
of  the  Sewrion  holden  in  the  Twentr-fifth  and 
Twenty-sixth  Years  of  the  Reign  of  Her  prcBOit 
MigeetT,  Chapter  Sixty-«x,  intituled  "An  Act 
**  for  we  safe  keeping  of  Pefxoleum,"  and  the  said 
Ac*  nay  be  cited  for  all  Purpesea  as  "The 
Petroleum  Act,  1862,"  and  this  Act  and  the 


said  Act  may  be  cited  togetiicr  as  **  Hie  Artrolens 

Acta,  1862,  1868." 

3.  For  the  Purpoeea  of  the  Petroleam  Acti, 
1862, 1868,  iodudiDg  all  Local  Acts  and  Bvdaws 
relating  to  Petroleum  or  the  Produce  tmreoi 
"  Petroleum "  shsU  include  all  suiAi  Rock  (XI 
Rangoon  Oil,  Burmah  Oil,  any  IVodnct  <^  thtm, 
and  any  Oil  made  from  Petroleum,  Coal,  Schist. 
Shale,  Peat,  or  other  Bituminous  Substaim. 
and  any  Product  of  them,  as  gives  off  an  influs- 
mable  Vapour  at  a  Temperature  <^  less  thsa 
One  hnntmd  Degrees  of  Fahrwheit^  Hmrb^ 
meter. 

4.  ^om  and  afta  the  nrst  Da^  of  WAaamf 

One  thousand  eight  hundred  and  six^nine,  thI 
Third  Section  of  the  Petroleum  Aet,  1869^  ehal 
be  repealed ;  provided  that  such  Repeal  sluill  vei 
affect  aoT  Inability  or  Penalty  incurred  in  reapMl 
of  any  Offence  committed  before  the  paasiog  m 
this  Act,  or  any  Remedy  for  enfonang  m 

recovering  such  Liability  or  Penal^.  .  ^ 

From  and  after  the  rvnt  Oay  of  Febmaiy  Oi)|' 
thousand  eight  hundred  and  six^-aine,  of 
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PetrolewB  sl^U  be  k^t,  otherwise  than  for 
3rivat(!  lue,  within  t'in;  Yards  of  a  DvelEng 
tlouse  or  of  a  Building  in  wHich  Goods  art 
itoxed,  except  in  pursuance  of  a  ycence  given 
n  accordance  with  the  FMroleum  Act,  1862. 

Tboe  maj  be  aunexed  to  any  such  lieenoe 
luch  Condittons  as  to  the  Mode  of  Storage,  as 
;o  the  Nature  of  the  Goods  with  which  Petrcdeim 
nay  hs storecLas t4  the  testing . such  Fetroleum 
xom  Time  to  Time,  and  generally  as  to  the  safe 
ceepin^-of  Fetrpleiuo.  as  may  seevi  expedient  to 
he  lx>cal  Authority. 

Any  Petroleum  kept  in  contravention  of  this 
BeetioQ  shall  be  forfeited,  and  in  addition  thereto 
Jic  Occupier  of  the  Place  in  which  such  Petroleum 
s  kept  shall  be  liable  to  a  Penalty  not  exceeding 
Twenty  Pounds  a  Day  for  each  Da^  during 
vhich  Petroleum  is  kept  in  contravention  of  the 
Petroleum  Acts,  1862  and  1868,  or  either  of  such 

5.  No  Person  shall  sell  or  expose  for  Sale  for 
Use  within  the  United  Kingdom  any  Descrip 
ion  of  Petroleum  from  and  after  the  First 
Day  of  Fcbmaiy  One  thousand  eight  hundred 
ma  sixty-nine  which  gires  off  an  Inflannnahle 
ip^apoor  at  a  Temperature  of  less  than  One 
lundred  Degn^  of  Fshrenheit's  Thermometer, 
mless  the  Bottle  or  Vessel  containing  such 
Petroleunr  hsnre  atiatdied  thereto  ft  Label  in 
egible  Characters  stating  as  follows:  "Great 
'  Care  must  be  taken  in  bringing  any  Light 
'  near  to  the  Contents  of  this  Vemel>  as  tfaqr 
'  give  off  an  inflammable  Vapour  at  a  Tempera* 
'  tiire  of  less  than  One  hundred  Degrees  of 
'  Fahrenheit's  Thermometer."  Any  Person  acting 
n  contravention  of  this  Section  shall  for  each 
)ffence  be  subject  to  a  Penalt;^  not  exceeding 
^▼e  Pounds. 

G.  It  shall  be  lawftil  for  ant  Inspector  of 
Veigbts  and  Measures,  or  otner  Person  or 
Vrsons  duly  appointed  to  inspect  Weights  and 
pleasures  under  the  Act  TwenW>srcond  and 
rwenty-third  Victoria,  Chapter  Fifty-six,  and 
he  Acta  therein  recited,  at  all  reasonable  Timn 
p  inspect  and  test  aH  Petroleum  kept,  offered, 
ir  exposed  for  Sale ;  ana  if  upon  such  Inspection 


and  Test  any  Description  of  Petroleum  shall  b« 
found  kept  or  offered  or  exposed  for  Sale  as 
aforesaid  eonbniy  -to  the  ftovaiona  of  tiiia  Ael 
or  of  the  Petroleunl  Act.  the  ssme  ^aU 
be  liable  to  be  aeiced  and,  upon  Cunnctimi, 
^wfeited,  and  such  Person  so  examining  the  same 
shall  retun  a  Sample  thereof,  and  the  Person  or 
Persons  so  offending  shall  be  liable  for  any  suiA 
Offence  to  an^  Penalty  not  exceeding  Fin 
Pounds :  Pt'ovided  always,  that  if  the  Person  a 
Persons  in  whose  Possession  such  Petroleum 
shsil  be  found  aa  aforesaid  ahaU  claim  to  have 
a  further  Test  made  on  their  Behalf,  the  Magis- 
trate  before  whom  Complaint  of  the  said  Offenot 
may  be  laid  shall  call  before  him  the  Publis 
Analyst  provided  by  the  Second  Section  of  th« 
Act  Twenty-third  and  Twenty-fourth  Victoria, 
Chapter  Eighty-four,  or,  if  no  such  Analyst  has 
been  provided,  some  other  Person  having  com- 
petent Chemical  Knowledge,  who  shall  test  a 
Portion  of  the  Sample  so  rettuned  as  aforesaid 
in  the  Manner  herein-after  provided,  and  shall 

give  Evidence  of  the  Result  of  such  Test ;  and 
le  Magistrate  shall  direct  Payment  to  be  made 
to  the  ^atyst  of  a  Sum  not  less  than  Two 
Shillinga  and  Sixpence  nor  more  than  Ten 
Shillings  and  Sixpen(%;  and4n(»0e  of  Convio- 
tion  the  Person  convicted,  shall  pay  the  Cost  of 
Buoh  Analysis,  and  in  ease  of  Acquittal  sueh 
Cost  shall  be  pmd  in  the  Manner  provided  for 
the  Payment  of  Expenses  by  Section  Twelve  ef 
the  said  Act  of  the  Twenty-third  and  Twenty- 
llimrth  Victoiie, 

7.  AH  Offenoes  under  the  Petroleum  Afits, 
1862,  1868,  may  be  tried  as  Police  Offenoes  by 
any  Magistrate  acting  under  any  General  or 
Local  Police  Act,  and  all  Porffeiturcs  and  Penal- 
tices  incurred  nnder  the  Petroleum  Acts,  1862, 
18(>d,  may  be  disposed  of,  recovered,  and  implied 
in  the  Manner  audtorised  by.auch  General 
Local  Police  Act. 

8.  The  Tempetature  at  which  Petroleum  gtves 
off  an  inflammable  Vapour  ahall.  for  the  Purpoaai 
of  the  petroleum  Aets,  be  tested  in  manner  set 
forth  in  the  Schedule  herete. 


SCHBDULS. 


Directions  fob  appltino  the  Flashing 
Test  to  Samples  op  Petroleum  Oil. 

The  Vessel  which  is  to  hold  the  Oil  shell  be  of 
hin  Sheet  Iron ;  it  shall  be  Two  Inches  deep  and 
Two  Inches  wide  at  the  Openiag,  taperinff  shghtly 
towards  the  Bottom ;  it  shall  have  a  flat  Bim, 
nrith  a  raised  Edge  OfiP  Quarter  of  an  In^  high 


round  the  Top ;  it  shall  be  supported  by  this 
Bim  in  a  Tin  Vessel  Four  Inches  and  a  Half 
deep  and  Four  and  a  Half  Inches  in  l>ianateri 
it  enall  also  have  a  thin  Wire  stretched  across 
the  Opening,  which  Wire  shall  be  ao  fljced  to  the 
Edge  of  the  Vessel  that  it  shsU  be  a  awtas^f 
an  Inch  above  the  Surface  of  theiUkjUm.  Ths 
ThememsMir  tobe  used  shall  haye  »  nmi  Bulb 
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kbont  Half  an  laob  In  IM«n«tor,  tmA  is  to  be 
mduBtMl  vpoik  tin  Scale  of  FfthMnheit,  mny 
Ten  Degree*  wsmwymg  not  tesa  than  Hatf  ftn 
Inch  vpoa  the  Seafe. 

The  uuM^  Vend  «h«U  b«  fln«d  «Wt  the  Pietro- 
leoa  to  be  teatkd,  b^t  Otfe  must  b«  lalcien  that  the 
Liquid  does  not  oover  flat  Mm.  The  Out«r 
Vessel  shall  be  filled  with  eold,  or  neat^oold. 
Water;  a  small  Flame  shall  he  af>pmd  to 
the  Bottom  of  tbe  outer  Vessel,  and  the 
TbermometM'  dull  be  ioeatefl  ihto  the  Oil  so 
that  the  Balb  shall  be  tmmeraed  about  One  and 
ft  Half  Inches  beneath  the  Shrfeoe.  A  Screen 
of  Fftsteboard  or  Wood  shall  be  placed  round  the 
AffwmtM*  and  riuA  be  cf  taelt  Dinnmsiotts  as 
to  snmmnd  H  Aout  Tiro  lliirdfl  and  to  reach 
seveni  inches  above  tbt  Lml  «f  the  VesMfc. 


*WbHi  Heat  &ts  bixti  vtAlied  fiy  Otis  "Wstor 
until  -the  lTieniiomeltt''^tt''rfecif  to'  lAoid  IW^ 
FWtfciAeit, »  very  ani^*  Fhati^  shdl '  bt'  ^HfcHr 
passed  across  tbe'Sttrhi!^  of  fh^OO  on -a  Level 
with  the  Whr;  'IfHo'^  Blxie'  PBc***-**'  Flasft 
is  pifedoced,  th<  Applfcwidto'  of -the'^hnteia  lo 
be  rep^Ktcd  fbr  eVery  rf^Two'tfr  TVcc 
DejT^es  in  ttteThermotnirter.  "Wliei^^eFlBi^e 
Point  ^as  bt«n  noted^  th«  Test  shall  be  repeated 
with  a  frwh  Haniifte  of  -Ae  Oil,  uiing  coM,  or 
nearly  cold.  Wat^r  as  ftefor^;  witbdrturiBg  thf 
Source  of  Heat  from  the'  .outtt  Vessrf  urtwo 
Ibe  'fettaperatutv  ^proacbes  th&t  noted'  fat  the 
First  Experiment,  and  applying  the  Flame  Tes! 
at  ererjr  Rise  yt  Two  Degrees  ip  the  Tlier- 
motnetcr. 


Cap.  LVn. 
Nitw  Zealand  (LtgUlative  Qntn^, 


AB8TBACT  OP  TBS  BNACTHSHTS. 


1.  Part  <ifneittdAet  rgMoM, 

2.  Oownor  eayoiMral  /o  «ammoii  tuck  Permmi  athemajf  tUnkfit  to  the  hegitlatine  Cmmal. 

3.  AU  Swmmonm  to  Legistatiw  Onmeil  deelartd  vatid. 

4.  "  Gownior." 


An  Act  to  make  Provision  for  the_ 
Appointment   of  Members  of  the 

Legislative  Council  of  New  Zealand, 
and  to  remove  Doubts  in  respect  of 
past  Appointments. 

(13th  July  1868.) 

Whbrsas  br  an  Act  passed  in  the  Session  of 
I^liament  holden  in  the  Fifteenth  and  Sixteenth 
Years  of  Her  Migesty*s  Reign,  Chapter  Seventy- 
two,  intituled  "An  Act  to  grant  a  Representative 
"  Constitution  to  the  Colony  of  New  Zealand,"  it 
is  (amongst  other  things)  enacted,  that  it  shall 
be  lawful  for  Her  Majesty,  from  Time  to  Time, 
1^  any  Instrument  unott  Her  Royal  Sign  Manual, 
to  authorixe  the  Govonor  to  summon  to  the 
L^islatlTfl  Council  of  the  said  Colonjr  such 
Ptonon  or  Penona  aa  Her  Majesty  shall  think  fit, 
bong  qualified  as  therein  is  mentioned : 

And  whereas  Ha  Maiesty  has,  by  divers 
Inatruments  nnder  Her  Royal  Sign  Mtmnal^ 
authoiized  suocesnve  GoTeroora  of  the  aud 
Colon;^  to  summon  to  the  said  LegisUttva 
Cotmal,  fWmi  Time  to  Time,  such  Person  or 
Persons,  being  qualified  as  aforeswd,  as  the  said 
Goremors  reapectivdf  should  deem  to  be  prudent 
and  discreet  Men: 

And  idienaB,  in  parsqanoc  of  the  said  la- 


structdona.  Persons  have,  finm  Tima  to  TSn^ 
been  summoned  to  the  said  Legislative  Coosetl 
by^  the  Governors  of  the  said  Colony : 

And  whereas  Doubts  have  arisen  whether  sock 
Persons,  not  having  been,  previously  to  their  bong 
So  summoned,  uxpnesbf  nuned  or  i^pomted  by 
Her  M]^}4wty  is  any  Intttnmtebt  under  Hie  " 
Sign  Manual,  or  otbenrise,  have  been  I 
summoned  to  the  said  L^f^slUive  Gomoofl,' 
become  Menibrirs  tiieKMf ;  and  k  is  vxpedinr 
thateiMli  Doobto  should  'be  Minoved.  msd  that 
ft«sh  FrovisiOB  ahould  be  nude  for  ihe  fUtue 
A)jDofntmeat  tof  LeghAative  Cooatillnt  fas  the 
said  Colony : 

Be  it  enacted  by  the  Queen's  most  Bxedltnt 
Mijes^,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Tempore,  and 
Commona,  in  this  inesent  Parliament  assembled, 
■i^  by  Uie  Antfam^  of  the  same,  as  foUowa : 

1.  8o  muchof.tbe  said  recited  Art  as  is  inctm- 
'  sistent  with  this  Act  is  hereby  repealed. 

2.  Fromandafterthefroelvna^ioBoftkisAcI; 
in  the  said  Coloby  of  New  Zealted,  it  eUU  be 
lawful  for  the  Governor  of  the  said  Cobm7,;fr<HD 
Time  to  Time,  in  Her  Migeaty's  Name,  by  an 
Instrument  or  Instruments  under  the  Public  Seal 
of  the  iHad  Colony,  to  mUBnatfoft  to  tke  aud 
Legiaktive  CkwiicO' sfedr  FUMOki  W  Fannin  ar 
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he  .sviid  GoTqoor.  sbjill  ^aak  M,  e^t|f«r  in  «4-  ColoBjr  ligr  ^  (^nnnMau  mthonib  having  been  so 

itifxi  to  th^  [weswtAluDbeis^  tae  said  LounciV.  pn^viopsljr  namm  \ot  Appoioted  by  Uer  Majesfy 

r  for  AuppJyiojs  any  Vf ciuici«8  wliich  mag.btke.  as  4if<v«iwd,.st}idl -be  Miqnve4-«nd  takeni  to  have 

lUce  ifa^r^n  bf  Death,  or  otbsrwivei  and  eveiy  been  legally  summoned,  and  k)  be  ixbd  to.  have 

'ersoif  wbo  9Wtf  be  9Q  at^mmaniqd  aball  thereby  been-nd^QQ^u  Umbers  of  the  Mid  {^egiBlative 

ecome^Memberof'thel^ialative Council;  Pro-  Conncil  from,  thA  trti^ieji^tire i jP<riDdB  v^u  they 

ided^woystthirt,  unless othei^isedeterwiaed  by  wer6«o«uitpmon^;  «tld  iw  Matter  orThuifrdone 

lie  Legislature  of  .h^ew  Zeahmd,  no  Peragn         .  by  ad/ .snch.F-^rsqq  so  somnftmed  »a  aJbmaid,  us 

e  Kununoqed  to.  such  l^fgiaMiYe  ^uncil  wh^i  bwAi  .Member  as  liforesaidt  shall  bo  deemed  or 

ball  not  be  of  the  AiH  A|{«  of  Twenty-^Bf)  Veanv  taken  tp  be  op  to  hav«,faeen  .invalid  1^  reaaon  of 

nd  either  a.  naluEal-bora  Subject  of  Her  &I«J«6ty,  svoh  ,Persf)B  jwli  havii^i  been  j^vimi^y  duly 

r  a  Subject  ^f  ! Jer  M^aaty  nAtur^i^  l^y  Act  of  naoudwiuppointed-hy  Her  ilajosty  ia  ptkeaauee 

'arliament  or  by-  an  Act  p(.  the  ]^rfffl>l»tiu»  of  yew  of,th»4&i^  reci^.Aet.  .ii 
^e^land.                                           .  -,i 

~.  :          V.  .  >4.Ja  th»Ci*i«tni6tif»i  of  Ihifr  Act  the  Term 

3.  All  Persons  who,  before  the  I^ocIami^iDn. of,  "{G«v«ni«r"  ahdl-mnin  4Ae  BeaH>nfct  the  Time 

lis  Act  in  the  said  Colony,  shall  have  been  being  fawfiiHy.  .arfmiwstdTiijt  tiie  GowfauneBt  of 

unmoned  to  the  LegisUtive  Council  of  the  said  Nev  Zealand. 


Cap.  LVm. 

,  :    . 

The  ParliameiOaiy  ElectwB  Be^traUon  Act,  1868. 


ABSTRACT  OP  THE  BNACTHIHTS.  .1.    .  . 

.  D^Smtitm  i^fPHne^Act  (6^7  Vict.  e.  18.) 
r.  TMs  and  PriMopal  Act  eoiutnted  as  One. 

■    \  .       - ■'■'-'[  "paw  i:  '/ 

Provisions  as  to  Registiratitm  in  the  Y»arAS68>.       '    .  * 

.  ^Cumber  of  Revi^Mff  Barristers  to  be  appamted/or  1969.  ,  ^ 

,  AdtiUional  Bwrittera  iow  to  be  ai^omeiti..  I  . 

,  Jlevision  ^  Li»/s  in  Omntias.  -  ■ 

.  Repiaien  q/ Lists  i»  Berwgks.  ■  i  .  ., 

.  tfehverp  ^  LiH»  to  Bftwmj^  C^fiwrj 

.  Bxtmsioi^  in  eeriai^Ctaesi^  Tim  JhrmHn^  Claims  to  v(He/a^  <      ,  . 

.  Sti^.^.^f^^^  Wet,  o.V!i%>t<ib«.v^T^  as  hwau  stated.  .  ...  ; 

.  fAorfnii^  Ttnej^  Mimilut?  PotiwwMt. 

.  Saving  qf  ReffistratUM  Acts.  -    i  -  , 

.  Pr«9im»a»taR0hnqfJ^MerfyrOrkMtf.  '    ■'  I  ,  ■ 

.  PnttHan  in  Mtu  4f  Porifft  jcv^iW  £gr  fAe -Bfrttforj^  Act  from  tte  prpjiff.  PfilHsg  Dikrtot,. 


■Part  II,' 

' '  Amknoubit^  op  Law  as  to  RBQunkATiOM. 

' Alterations  qf  Titm.' . '       ^        ..  ' 
Amandmem  vf  IS  ^17  Vict.  e,e».  9.2.  akt^SleetiiM  in' OouMiea. 

Ammubnent  if  Ae$  of  5  4*  6  W.4.'0. 36.  s.  2,  of  ft>  Wtm  «/ pottiitff  Ut  Ike  WH$k  Hontrtbtitoru 

AfiiendmhU  of  the  Representation,  o/ the  people  Act,  \BS^. 
Amendment    Seet,  30,  of  m  &  a  Viet.  0,  lOi. 

■^ffii^<iK.^Sibcfe.34,V^i».31  yiia<,fr.ij)g.     ....  .  ...    .  . 
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STATUTES  OF  THE  BRALM. 


[OAF.  vruL 


19.  Prooitim  at  to  121.  Occupier*. 

SO.  Ama^eni  of  Law  mpectina  the  Regiatration  of  Lodgers. 
21.  At  to  Issue  ^  Writs  to  the  Cfmmty  Pal«/M«  Durham. 


22. 
23. 
24. 
25. 
26. 


29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
3?, 


Miscellan«OM  Amendments. 

Parish  situate  in  more  than  One  Polling  District. 

Recovery  of  Expenses  by  Town  Cterks  and  Returning  Offtcers. 

Amendment  of  haw  as  to  Numbers  in  Polling  Boothe. 

Provision  when  Borough  situate  partly  in  one  Circuit  md^lty  i»  moihsr. 

Pmser  of  Clerk  of  Peace  in  ease  of  Alteration  <{f  Boundanes. 

.^bpomAMnf  qfBetuming  Officer  fir  Berongk  qf  lUrsk. 

Production  of  Rate  Books  by  Overseers. 

Power  of  Revising  Barrister  to  summon  Overseers^  4^. ' 

Appliculnin  of  certain  Rati^  Sections  to  Counties, 

Expenses  ({f  Overseers  and  Relieving  Officers. 

Certificate  ef  Revising  Barrister  to  be  conclusive. 

Provision  as  to  Returning  Officer  in  ease  of  Parliamentary  Borough  bseoming  a  Munie^sU  Borough. 

Provisioii  as  to  Issue  of  Precepts,  Sfc.  in  case  of  altered  or  di^anehised  Boroughs, 

Provision  as  to  Officers  in  case  qf  altered  Boutuiariet  of  Counties  and  Boroughs. 

Provision  with  respect  to  Boroughs  di^ranchised  by  Scotch  Representation     the  Peop/e  Act. 

Copies  <if  Registers  to  be  transmitted  to  Secretary  <f  State. 


An  Act  to  amend  the  liaw  of  Begxsira- 
tion  so  far  as  relates  to  the  Year  One 
thousand  eight  hundred  and  sixty- 
eight,  and  for  other  Purposes  relating 
thereto.  (16th  July  1868.) 

Whereas  it  U  expedient  to  make  Provision 
for  expediting  the  Completion  of  the  Registration 
of  Parliamentary  Electors  during  the  present  YeUi . 
and  to  make  certain  Amendments  in  the  Law 
relating  to  Elections : 

Be  it  enacted  by  the  Quden's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

Prelimimary. 

1.  Principal  Act "  in  this  Act  shall  mean  the 
Act  passed  in  the  Session  of  the  Sixth  and 
Seventh  Years  of  the  Reign  of  Her  present 
Majesty,  Chapter  Eighteen,  intituled,  "  An  Act 
"  to  amend  the  Law  for  the  Registration  of 
"  Persons  entitled  to  vote,  and  to  define  certain 
"  Rights  of  voting,  and  to  regulate  certain  Pn>- 

ceedings  in  the  Election  of  Members  to  serve 
"  in  Parliament  for  England  and  Wales,"  as 
amended  by  "  The  County  Voters  Registmtiai 

Act,  ises.''^ 

2.  This  Act  shall  be  construed  as  One  with  the 
Principal  Act,  and  may  be  cited  for  all  Purposes 
as  "  The  Parliamentary  Electors  Registration  Act, 
1868." 

3.  This  Act  shall  not  apply  to  Scotland  or 
Ireland,  except  that  so  much  therectf  as  relates  to 


the  Time  to  he  appointed  for  the  First  Meeting 
of  Parliament  after  the  Dissolution  thereof  shall 
applv  both  to  Scotland  and  Ireland,  and  that  so 
mucn  thereof  as  relates  to  an  Election  for  the 
Comitj  of  Orkney  and  Shetland  shall  apply  to 
Scotland. 

Part  i. 

Provisions  as  to  Registration  m  the  Yemr  1868. 

4.  Hie  Number  of  Revising  Barristers  to  be 
appointed  in  the  Year  One  thousand  eight  huD> 
drra  and  sixty-el^ht,  in  punuuce  the  TVenty- 
eighth  Socttu'ii  uf  tbt]  V-Of^^gMffl^Vxoj  be  u 
followa :  ibut  is  to  say. 

For  the  County  of  Middlesex,  and  Cor  the 
City  of  London,  the  City.,  of  .West- 
minster, and  the  Borqifgli^^^  the 
County  qf  Middlesex 

Fox  ^he  Counties,  Qt^„  . 
FiKes  within  tbfi.QQ^e 

For  the  Countiea^.'Qt^ip, 
Peaces  within  tl^e    "  ^ 

For  the  CpUiTtties, ,  > 
Places  within  the 

For  the  Counties,  Cities,  Boroughs,  and 
Places  within  the  Midland  Circuit       -  20 

For  the  Counties,  Cities,  Boroughs,  and  . 
places  within  the  Norfolk  Circuit       -  15 

For  the  Counties,  Cities,  Boroughs,  and 
Places  within  the  Northern  Circuit      -  20 

For  the  Counties,  Cities,  Boroughs,  and 
Places  within  the  North  Wales  Circuit  8 

For  the  Counties,  Cities,  Boroughs,  and 
Flacei  within  the  South  Wales  Circuit  9 

5.  TbQ  power  pf  appoioUivT  MldHlwd  lU- 
rising  Barristers  in  pursuanoe  oi  StettdttTmitr- 
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use  of  the  BiDcipol  Act  shKll,  in  the  Case  of  anj 
Smit  in  whioh  the  aud  Power  ■riiea  oeenniofc 
kfttf  tbe  Fifth  Day  of  September  in  the  Year 
>ntt  thousand  dftht  hundred  and  sixtr-eight,  be 
txercised  t^uij  Judge  of  Her  Mqeety'a  Superior 
Ilourte  of  Common  Law  at  Westminster  sitting 
n  Chamben,  on  the  like  Representations  being 
Dsde  to  him  u  would  justify  an  Appointment 
mder  the  Hid  Section. 

6.  The  following  Proriaions  shall  be  enacted 
rith  respect  to  the  Revision  of  the  Lists  and 
I^mpletion  of  the  Register  of  Voters  in  Counties 
n  the  Year  One  thousand  eight  hundred  and 
dxfy-eight : 

1.  The  liste  of  Voters  for  each  Counlr  shall  be 
revised  by  the  Barrister  or  Barristers 
appointed  to  rerise  the  same  between  the 
fourteenth  Day  of  September  incluslTc 
and  the  Eighth  Day  of  October  inclu- 
sive, and  the  Bamster  appointed  to 
revise  the  Liste  shall.  Seven  Days  at  the 
katt  beftflw  holding  amy  Court  (rf  Rension, 
nve  Notice  to  the  Clak  of  flie  Peace  of 
&ui  TuM  and  Raoe  at  wluch  such  Court 
will  be  holden,  and  (tf  the  several  Puishes 
and  Townships  the  Lists  of  and  for  which 
will  be  revised  at  such  Court,  which  last- 
mentioned  lasts  are  herein-after  referred 
to  as  the  Parochial  lists. 

9.  The  Revising  Bairiater  shall,  if  praotieable, 
oomplete  toe  Revision  of  the  Lists  of  one 
Pollmg  District  before  proceeding  to  revise 
the  Lists  of  another  Polling  District. 

9.  Tlie  Revising  Bamster,  on  completing  the 
Revision  of  the  Lists  of  mj  Polling  Dis- 
kiet,  shall  forthwith  transmit  the  same  to 
the  Clerk  of  the  Peace  of  the  County  in 
which  the  District  is  situate. 

4.  The  Clerk  of  the  Peace  shall  keep  the 
original  Lists  amongst  the  Records  of  the 
Session,  but  shall,  as  soon  as  possible 
after  the  Receipt  thereof,  cause  Cooiefl  of 
such  Lists  to  be  nrinted,  with  the  Names 
in  each  Phrlsh  or  Township  in  the  District 
amnged  in  alphabetical  Order,  and  num- 
bered^consecutively  throughout  the  whole 
of  the  Liats  belonging  to  the  Polliuj^  Dis- 
teiet,  beginning  in  each  Polling  District 
with  the  Xummr  One. 

6.  Tbo  Clerk  of  the  Peace  shall,  as  soon  as 
possible  after  the  Receipt  of  M  t^e  revised 
Lists  ci  hia  County,  cause  to  be  made  out 
and  printed  a  separate  supplemental  List 
for  each  Polling  District,  containing  in 
alphabetical  Order  the  Names  of  all  Fer- 
Bons  whose  Names  do  not  appear  in  any 
of  the  I^irochial  Liats  of  snch  District,  but 
who  have  been  registered  by  the  Revising 
Barrister  to  vote  at  the  Polling  Place  <» 
audi  District ;  and  BUch  sup[ilem«ntal 


Li«t  shall  be  placed  at  the  End  of  thfl 
Phrochial  Lists  of  each  Polling  District. 
S.  An  the  Lists  of  a  County,  including  the 
said  supplemental  Lists,  shall  be  printed 
unifonnly,  and  shall  be  capable  of  (ormitiK 
One  Book,  or  of  being  dc^hed  each  List 

K'  itself,  BO  that  the  List  of  any  Parish  or 
wnship,  or  all  the  lists  of  any  Polling 
District  or  Polling  Districts,  may  be  hvd 
separately. 

7-  The  Clerk  of  the  Peace  alv.-M,  on  or  before 
the  First  Day  of  Novemlu  r  ih-t"  thdusand 
eight  hundred  and  8ixly-(';^lit,  siyn  a 
prmted  Copy  of  every  Pii  Lirhi;il  List  and 
supplemental  List  as  afi  n  ^iiifl  beloogiM 
to  the  several  Polling  Districts  in  ms 
Countv,  and  deliver  the  Buok  containing 
such  tjjsts,  arranged  acroriiiiiij  ilie 
alphabetical  Order  of  the  Polling  Districts, 
to  the  Sheriff  of  the  County,  to  oe  by  him 
and  his  SaccessoTs  in  Office  safely  Kept ; 
and  such  Book  shall  be  the  Register  of 
Persons  entitled  to  vote  at  any  Election  of 
a  Member  or  Membm  to  serve  in  Par- 
liament which  may  take  place  in  and  for 
the  same  County  betwoen  the  First  Dav  of 
November  One  thousand  ^ht  hundred 
and  six^'cight  and*  the  First  Day  of 
January  One  thousand  eight  hundred  and 
uven^. 

7.  The  foUowiuff  Provisions  shall  be  eoaoted 
with  respect  to  the  Revision  of  the  Lists  and 
Completion  of  the  Register  of  Voters  in  Cities 
and  Boroughs  in  the  Year  One  thousand  eight 
hundred  and  sLxtj-eieht : 

1.  The  Revision  ot  the  Lists  of  Voters  for  a 
City  or  Borough  for  the  Year  One  thou- 
sand eight  hundred  and  sixty-eight  shajl 
be  begun  and  completed  in  the  same 
Interval,  and,  so  £kr  as  is  convenient,  in 
the  same  Manner,  us  is  in  this  Act  pro- 
vided with  reanect  to  the  Lists  of  Voters 
for  a  County,  but  it  ^holl  be  lawful  for  the 
Revisiug  Burlster  to  conduct  tne  Revision 
by  Parishes,  Townships,  Polling  Distrif^ 
or  otherwise  ak  he  tninks  will  moat  ^onv> 
duce  to  Despatch,  and  tQ  ara^ 
Town  Clerk  fVom  Time  tg  Time  mofc 
Parts  of  the  rsyiyd,  ]Ui[^  ,«p,,'P^'apH 
convenient. 

'  8.  The  Town  Clerk  of  every  City  or  Borough 
returning  a  Member  or  Members  to  acf\'Q  in 
Parliament  shall,  on  or  before  the  First  Day  tft 
November  One  thousand  eight  hundred  and 
sixty-eight,  sign  and  deliver  the  printed  Book 
containing  all  the  Lists  of  the  Voters  in  bis  City 
or  Borough,  to  the  Returning  Officer  of  such 
City  or  Borough,  to  be  by  him.  and  his  Sw 
cessors,  as  Returning  Officer,  safely  kept,  and 
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stich  Bool  iliall  be  the  Register  of  t^ersoni 
entitled  to  rote  at  anj  Election  of  a  Member  or 
Membm  to  serve  in  Parliament  4rhich  may  take 
plac:  in  and  for  the  said  City  or  Borough  between 
the  First  Day  of  S^ovember  One  thousand  eight 
hundred  and  sixty-eight  and  the  First  Day  of 
January  One  thousand  eight  hundred  and 
Kvmtj. 

9.  Where,  by  reason  of  the  Disficanchiaement 
or  the  Alteration  of  the  Boundaries  of  any  Bo- 
rough during  the  present  Session  of  Fariiament, 
any  Pei*son  who  would  not  otherwise  be  so 
entitled  becomes  entitled  to  vote  for  the  Member 
or  Members  to  serve  in  Parliament  for  any 
County,  the  Time  for  making  a  Claim  shall  in 
such  Case  in  this  present  \  ear  extend  to  the 
Tventy-fifth  instead  of  the  Twentieth  of  July. 

10,  Whereas  it  is  provided  by  the  Sixtieth 
Section  of  the  Representation  of  the  People  Act, 
1867,  that  "notvnthstanding  ai^hing  in  this 
"  Act  contained,  in  the  event  of  a  Vacancy  in  the 
**  Representation  of  any  Constituencnr  or  of  a 
"  Dissolution  o^  Parltatnent  taking  pUce,  and  a 
**  Writ  or  Writs  being  issued  before  the  First 
"  Day  of  January  One  thousand  eight  liundred 

and  sixty-nine  for  the  Election  of  Members  to 
"  serve  in  the  present  or  any  new  Farliamont, 
"  each  Election  shall  take  place  in  the  same 
"  Manner  in  all  respects  aa  if  no  Alteration  had 
"  bce(i  made  by  this  Act  in  the  Franchises  of 
"  Electors,  or  in  the  Places  authorized  to  return 
'*  a  Member  or  ^embers  to  serve  in  Parliament, 
"  with  this  Exception,  that  the  Boroughs  by  this 
"  Act  disfranchised  shall  not  be  entitled  to  return 
'*  Members  to  serve  in  any  such  new  Parlia- 
**'  ment:"  Be  it  enacted,  Inat  the  said  Section 
shall  be  construed  as  if  the  Words  "tlie  First 
"  Day  of  November  One  thousand  eight  hun- 
"*  dred  and  adbcty-dght "  were  suhstitutol  for  the 
Words  "the  rint  Day  of  Janua^  One  thousand 
"  eight  hundred  and  sixly-nine. 

It'.  !f;'tU^'^]^  Dissolution  of  Parliament  take 
place  i^'  the  Tfeat  One  thousand  eight  hundred 
and  sixty-eigtit,  the  Time  to  be  appointed  for  the 
Firat  Meeting  of  the  Parliament  of  the  United 
Kintr  lnni  o{  Crcdt  Britain  and  Ireland  after  such 
Dis-L>lutima  may  be  any  Time  not  leas  than 
Twenty-eight  Days  after  the  Date  of  such  Pro- 
clamation, Act,  Law,  or  Usage  to  the  contraiy 
notwithstanding. 

■  12.  The  Forty-seventh  and  Forty-eighth  Sec- 
tions of  the  Pnnci[)al  Act,  and  so  much  of  the 
Forty-ninth  Section  of  the  Principal  Act  as 
relates  to  the  Time  during  which  the  Register  is 
to  be  in  force,  and  all  other  Provisions  of  any 
Act  of  Parliament  inconsistent  with  the  Provi' 
dons  herein-befbYe  contained,  shall  not  apply  to 


die  tists  pr  Register  of  Vota^jtolKpt^inthf 
Tear  One  thousand  eight  hxUidRd  wad  mBf- 
eight;  but,  save  aa  aforesaid,  all 'the  IVovisioBi 
of  the  Acta  icdatiDg  to  the  Regutntion  of  PvAk- 
meotary  Votera  dull  remain  ifi  full  Force. 

13.  Section  Tbir^-one  of  tiia.  Act  -of  Second 
and  Third  William  Fonrth,  Chapter  Sixty-fin, 
shall  not  appW  to  any  Election  vhidh  may  tak± 
place  for  the  County  of  Orkney  in  Uie  Year  Ok 
thousand  eight  hundred  and  mxty-fi^^iX,  and  a 
place  thereof,  ao  far  as  rNpeots  Buofa  filectkiai 
the  following  Provisions  shall  be  sobstitsted: 
that  is  to  say, 

"  The  Sheriff  of  Orkneiy  to  whosa  tiie  Writ 
"  the  Election  of  a  Member  tat  the  Coontj-  fi 
"  Orkney  and  Shetland  ahsU  be  «ddieased  r: 
"  Kirkwall -ahaU  within  TvsiTty»-foar  Hours  aftc 
"  reoeiring  the  sama  issue  a  Preoe^  to  theShtc2 
"  Substitute  in  Shetland,  fixing  a  Dmt  for 
"  Election  for  the  said  Coua^,  which  Dmr  ahtS 
"  not  be  leM  than  £iffht  aor  mora  tlua  Twdn 
"  Daya  after  flat  on  whidi -the  Writ imi  if i.riTTjj 
"  ana  ahall  fonmsd  or  tMsant.  the  Mid  Pneqi 
*'  with  die  least  poaaiblB  Delay  diicctiy  to  ui 
'*  said  Sheriff  Substitute  in  Shetland,  who  imnw- 
"  diMe^y  (»  Receipt  theieof  shaU  ■anmroHoc  dis 
"  Day  of  Election  by  Notioos  on  the  Chiads 
"  Doom  ; .  and  on  the  D^y  of  Eleati<m  mtn 
"  Candidates  than  One  ahall  bo  .  {rat  in  NonuBfr- 
"  tion  and  a  PoU  shaU  be  dmnauded*  the  Shce? 
"  shall  then  fix  a  conveoieot  Daiy  ^<m  satk 
"  tion,  not  b«ing  leas  than  Six  xtor  nuic  thu 
"  Ten  Days  a^  the  Day  of  Nominatiaa.  mi 
"  ahaU forthwith  despatch  Notioeof  ndi  Dajti 
"  the  Sheriff  Substitute  of  Shetbmd.  and  the 
"  Polling  ahall  be  held  aooordingW  an  tbe  Dtr 
*'  so  fixed,  and  aontinue  doling  um  Timt  per- 
•*  mitted  by  I*w.*' 

1-1.  Where  any  Parish  tvIWft^p  is. in  cb- 
sequanoe  ^e  Frovisiona  of  any  Ajct-.panti 
diuing.tha  prcaent  Session  of  iPaEbuwutpbvJ 
for  iBarliamentai7  Puiposaa  in.a  dMewt  CivniBt. 
of  a  County  from  that  ia  which  it  wao  proriaaiT 
situate,  or  where  for  any  Roaun  &  Dcmbt  exiss 
as  to  th«  P^ng  Districtto  wfaioh  any-PkriAor 
Township  belongs^  the  Qerit  of  tbs  Peaee  of  ilu 
County  m  which  such  Pariab  or  TtsnAip  ii 
situate  may  for  tiie  Purpooca  of  Rcviaiosi  of  ikt 
Ust  of  Votera  during  the  preacnt  YeaH,  apd  aba 
(subject  to  any  Alteration  that  may  be  oMde 
the  Authority  having  Powev  to  alter  PoUind 
Districts)  for  the  Purpoae  at  itoting  at  o 
Electiou  daring  the  present  Year,  anAes  waA 
Pariah  or  Township  to  aoch  PoUi^  Diitiict  a* 
he  may  think  most  convenient. 

Where  a  Parish  or  Township  baa  bean  amend 
to  any  Polling  Distiiot  in . pnnRUUio*  .of  tlsi 
Sootaon,  the  GUdc  of  the  Peace  ahiUnTc  Nawe 
to  the  Overaeera  of  such  Parish  or  lowuhip  </ 
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s  Polling  District  to  wl^ch  the  aams  is  annexe^,, 
d  of  tlS  P6lUng  Mace  at  which  the  Voters  of 
idh  Paijah  orTownihtp  a»  to  poll. 


"Part  11. 


HBirSMRNT  OV  LaW  AS  tO  RSOISTRATIO^. 

Alterations  of  Times. 

15.  Whereas  hj  the  Act  of  the  Session  of  the 
ixtecnth  and  Seventeenth  Years  of  the  Reign 
■  HeT_pieBent  MajeatT,  Chapter  Sixty^ight; 
aetioa  Two,  it  ta  eiiMted,  "  that  after  the  passing 
of  that  Act  any  such  special  Court  aa  ia  therein 
mentioned  for  the  Purpoas  of  tbe  Election  of 
a  Kc^ht  or  Knights  t«  sem  in  Parliament 
for  any  Coun^,  Riding,  'PaHs,  or  Diviaion  of 
anj  Conntj  in  England  or  Wdes,  Aall  be 
holden  oa  any  Day  (Sundar,  Good  Friday, 
and  Chfiatmaa  Day  ezoepted)  not  later  from 
the  Day  of  making  the  Proclamation  than  the 
Twelfth  Dbt  no*  sooner  than  the  Sixtii  Day 
;e  it  enacteiC  That  the  aaid  Section  shall  be 
anatmed  m  if  the  Words  Fonrth  Day  were 
abatitDtcd  for  Sixth  Day. 

L6.  WherMs  by  the  Act  of  the  Seesioo  of  the 
Ifth  and  Sixth  Years  of  tbe  Beign  of  King 
Villiam^  the  Fonrth,  Chapter  Hurtynnx,  Section 
'wo,  it  ia  enacted,  "that  at  «rery  contested 
'■  Sleetuw  of  a  Membra  or  Members  to  serre  in 
ParliaHient  for  any  Citr,  Borongh,  or  Town, 
or  Goanty  of  CSty  or  Cimnty  of  a  Town,  the 
'  polling  mil  oommeode  at  Eight  of  the  Clock 
m  tbe  Fuicnoon  of  the  Di^  next  following  the 
>  Day  ^ed  for  the  Eleotion,  and  the  polling 
'  diakoontiniUe  during  audi  One  Duj  only,  and 
'  no  P^dljshnU  be  kqpt  open  bter  than  Fourof 
'  the  Clock  in  the  Afternoon ;  provided  always, 
that  when  such  Day  next  following  tbe  Day 
find  for  the  Election  shall  be  Sunday,  Good 
'  Friday*  or  Chmtaaas  Day,  then  in  the  Case  it 
'  be  Sunday,  the  Poll  siwll  be  on  the  Monda^^ 
'  next  'foUowing!,  and  in  iho  Case  it  be  Good' 
'  Fridn  then  on  ^e  Saturday  neit  foUowing, 
'  uid  m  the  Caoe  it  be  Christmas  Day  then  on 
the  next  foUowing  Day»  if  the  aama  shall  not 
'  be  Sunday*  and  if  it  be  Snnd&y  on  the  next 
'  foUowing  Monday:"  And  wlwreas  a  longer 
Time  is  zequired  in  the  Case  of  the  said  Con- 
ribntoiy  fiorougha  in  Wales  specified  in  the 
aid  Schedule  curkad  (E.)  annexed  to  tbe  cud 
iat  of  the  Session  of  the  Second  Year  itf  King 
Villiam  the  Fourth,  Ohi^fter  Fort]r-4ve:  Be  it 
naoted.  That  tiie  said  recited  Seotim  shidl  be 
qiealed  ao  iiu  as  vespecta  the  said  Contributory 
teroughs,  and  in  lim  thereof  be  it  enaoted,  that 
lb  evoy  oonteated  Election  of  a  Member  or  Mem- 
nra  to  aom  in  ^liament  fur  any  of  the  aaid 
^ntribntoir  Booitgha.  the  poUmg  ihaU  oooi- 


mence  at  Eight  of  tbe  dock  of  tbe  Forenoon  of 
the  First  or  Second  Day  next  foUou-ing  the  Day 
fixed  for  the  Ejection,  md  the  polling  shaU 
continue  during  One  such  Day  only,  and  no  Poll 
shall  be  kept  open  later  than  Fotix  of  the  Clock 
in  the  Afternoon  :  Provided  always,  that  Sunday* 
Good  Friday,  or  Christaoas  Day  shall  not,  for 
the  Purposes  of  thb  Section,  be  reckoned  as  a 
Day. 

Amemdment       tbe  Representatien  of  the  People 
Am,  1867. 

17.  Whereas  bv  tbe  First  Enactment  contained 
in  the  Thirtieth  Section  of  the  Representation  of 
the  People  Act,  1867,  it  is  enacted,  that  "  the 
"  Overseers  of  every  Parish  or  Township  shall 
"  make  out  or  cause  to  be  made  out  a  List  of 
"  all  Persons  on  whom  a  Right  to  vote  for  a 
"  County  in  respect  of  the  Occupation  of  Pre- 
"  miaea  ia  conferred  by  this  Act,  in  the  same 
"  Manner  and  subject  to  the  same  Regulations, 
"  as  nearly  as  Circumstances  admit,  in  and 
"  subject  to  whidi  the  Overseers  of  Parishes  and 
"  Townships  in  Boroughs  are  required  by  the 
"  Registration  Acts  to  make  out  or  cause  to  be 
"  made  out  a  List  of  all  Persons  entitled  to  vote 
"  for  a  Member  or  Members  for  a  Borough  in 
"  respect  of  the  Occupatiou  of  Premises  of  a 
"  clear  yearly  Value    of   not  less  than  Ten 
"  Pounds :"    Ami   \\  ht;re;is    hy  tlie  Fifty- ninth 
Section  of  thQ  bamc  Act  it  is  fiirllier  provided 
that  the  said  R*'jur.se!it:iti(ni       the  PL'o])le  Act, 
1867,  so  far  as  is  ('oii^-i strut  with    the  Tenor 
thereof,  sbaH  be  coiiatnicd  as  One  witli  'the 
Registration  Acts ;  And  whereas  Doubts  are  en- 
tertained, notwithstanding  tbe  said  Froinsiops, 
whether  the  Fifteenth  Section  -of  m.,1^svial 
Act,  relating  to.  ilfe  |plavn«_  of  fon^naxo^ii^i^ 
firom  Borough  Lists      VoteTa,  or  ^e«QWfiflf, 
being  registered  in  rsapect  pf,  a<£fnTent>Qaa^ 
cation  from  that  appearing  in  such  Lists,  does  pti 
does  not  appl^  wim  the  neceasaiy  Variations  ^ 
the  Rectification  nf  the  Lists  of  Coinity  Votar» 
to  be  made  in  pursuance  of  tlic  said  Kimctment: 
It  is  hereby  dechncd  thut  the  suid  I'lftcciith  Sec- 
tion of  the  Principal  Ait  sliidl  apply  t<»  the  List 
of  Persons  on  wlinm  a  Rij^ht  u>  vote  lor  a  County 
in  respect  of  the  ( irf  ii]);iijiiri  of  IVt'iiiLits  ia  con- 
ferred by  the  Ri'i)i'(^sciili\tion  of  tlic  People  Act, 
1867,  in  the  sanu-  iMiiniiLr  ua  if  the  List  of  \'ottrs 
in  the  said  Fiftcciuh  Scctio?)  referred  to  were 
the  List  of  Votfrs  made  i[i  imrsnaiKe  of  the  Lji- 
actment  contained  in  the  'niii-ticih  SpLtion  of  tlif 
Repreaentation  of  the  Fettle  Act  iosti-ad  uf  ihi- 
List  of  Voters  fbr  a  City  or  B<»rough  as  specified 
in  liie  said  Rfteentii  Section. 

18.  Where  a  Municipal  Borough  forms  Fart 
of  a  Parliamentary  Borough  the  Town  Clerk  of 
•nch  Municipal  Borough  uiall  be  deemed  to  ba 
the  Town  Qcrk  witnin  the  Meaning  of  ^ 
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Registration, 

The  Local  Authority  within  the  Meftmng  of 
ume  Section,  in  &>roughs  when  the  Town 
Council  is  not  the  Local  Ai^hori^,  ihall  be  the 
Justices  of  the  Peace  of  the  Petty  Seuional 
Division  in  which  such  Borough  is  eitiute,  or  if 
Such  Borough  be  situate  in  or  comprise  more 
than  One  Petty  Sessional  Dirision  then  the 
Justices  in  General  or  Quarter  Sestioni  baring 
Jurisdiction  over  such  BorouKfa  or  the  greater 
Part  thereof  in  Area. 

The  Power  oi  dividing  their  Conn^  into 
Polling  Districts,  and  assigning  to  eadi  Dittriot 
a  Polling  Plaoe,  vested  in  the  Justices  of  the 
Peace  by  the  said  Thirty-fourth  Section  of  the 
Representation  of  the  People  Act,  1867,  m»  be 
exercised  by  such  Justioee  £rom  Time  to  Time 
ud  as  often  as  th^  think  fitt  and  the  said 
Power  of  dividing  a  County  into  Foiling  Distrieta 
shall  be  deemed  to  include  the  Power  of  altering 
any  Polling  Disbiot  or  ftdlijig  Distriota. 

■  19.  In  the  Lists  and  Register  of  Voters  ttn  a 
Gounly  the  Nunci  of  the  Persons  in  Itny  Puiah 
or  Townahfp  on  whun  a  Right  to  vote  fbr  a 
County  in  raipect  of  tlio  Oooupation  <^  Premises 
in  such  Paridi  or  Township  is  conftned  by  the 
Representation  of  the  People  Act,  1867.  shall 
appear  in  a  eeparate  list  after  the  List  of  Voters 
in  iucfa  PariM  or  Township  otherwise  qualified, 
and  such  separ^  List  shall  be  deemed  to  be 
Part  of  the  Lists  of  County  Voters  of  such  Parish 
or  Township,  and  sh^  be  annually  made  anew 
by  the  Overseors  of  sudh  Perish  or  Township, 
subjeot  to  this  Proviso,  that  the  Revising  Bar* 
rfster  shall  erase  ttorti  the  separate  List  rf"  such 
Occupiers  as  aforesaid  all  Persona  who  appear  to 
Um  flpom  the  aeoompanving  Lists  to  be  entitled 
to  TOW  in  the  same  PolKng  District  in  respect  of 
Ipnie  other  Qualification  to  which  no  Obiection 
ie  made,  except  in  Cases  where  any  t^BOtt 
whose  Name  it  about  to  be  erased  object  to  the 
Sraiure.  in  which  Case  such  Person  shall  be 
dsaned  to  httH  given  due  Notiee  of  his  Claim  to 
kam  hia  Name  ineated  in  the  List  of  Oecupiers, 
ttttd  shaU  be  dealt  with  accordingly. 

20.  Notwithatuidiag  anything  contained  in 
the  Thirtieth  Saation  of  the  R^reeentation  of 
the  People  Act,  1867.  and  the  Thirty-eighth 
Section  of  the  Prmoipid  Act  therein  refured  to, 
the  Names  of  the  Persons  in  any  Parish  or 
Township  on  whom  a  Right  be  vote  for  a  Mem> 
ber  or  Members  to  serve  for  any  Borough  in 
respect  of  the  OocupatiDn  of  Lodgings  is  oon- 
ferred  by  the  Representation  v(  the  People  Act, 
lS67i  shaU.  in  the  Lists  and  Reyistar  of  Voleta 
w  euoh  Bwoughs,  iq>peac  in  a  separate  Liat. 
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ai.  StatiM  Eiftr*wr«.«f  tiw  BajiiiHiliiii 
of  the  People  Act,  1867j  with  i»»peat  to  tbs 
County  Palatine  of  Lencaater,  and  the  tm», 
Diicotiosi.  and  Tranamisskm  of  Writs  lor  the 
Election  of  Members  to  esrve  in  ParUaraent  fat 
any  Division  ci  the.  said  Counity  or  for  asv 
h  fiituate  tiierein,  shall  be  coostnwd  to 
to  and  inohida  the  Coanty  .Palsiiiia  d 
Durham. 

Miseellantcms  Amtudmeuts. 

82.  Where  any  Parish  in  a  Cooa^,  Citf ,  « 
Borough  forms  nrt  of  more  than  One  P<h£e| 
Diatriot,  the  Part  of  luoh  Parish  aitaate  is  easi 
Polling  Diatriet  shall  be  deemed  to  be  a  B^MVsto 
Parish  for  the  Purposes  of  the  Rcvialon  of 
Votars  and  the  Lists  and  Register  of  Vot«L 
and  mi^  be  deeignated  by  aome  diataaniahiiii 
Additiea  in  the  Uat  of  Votem  fbr  auoh  Ffert  af  i 
Parish. 

33.  Wheraaa  it  ia  expedieiit  to  provide  a  nue- 
nuay  Remedy  for  the  Reoovaqr  ^  T«w«  CMa 
and  Betamiag  Officers  ^  Sunt  of  Mimi^  im 
tothoB  in  rMpeet  of  Expenaaa  incuned  ia  pah 
suance  ctf  tlw  Registration  Aota;  Be  it  eoftctari4 
TbaX  if  ibe  Overseers  of  any  Pariah  or  Towne^ 
rttfnss  or  neglect  to  pay  to  the  Town  Clerk  o 
Retaming  Officer  of  any  Borough,  omt  of  lb 
fiiet  Monies  to  be  coUeoted  for  the  Relief  «f  tts 
Poor,  any  Contribution  or  Stnn  loqulred  to 
paid  to  him  by  the  Fifty-fifth  Se«tion  of  the 
Wincipal  Aot,  or  any  Act  amending  Ao  assa, 
or  any  Part  of  audi  Cmtribution  or  Stim.  n 
shall  be  lawfU  fbr  any  Jus^  of  the  Paaoe  1m 
the  County  or  Place  within  which  nioli  IWiii 
or  Township  is  wholly  or  in  part  situate,  npoi 
Information  and  Complaint  in  Writing,  aai 
alter  Seven  Dayt  Notiae  in  VfriOag  to  bo  eeend 
upwk  audi  Ovweeeta  orOneof  them,  brWanan) 
under  hia  Hand  to  levy  anch  ContrilMluM  « 
Sum  by  Diatfeae  mad  Sale  of  the  Goode  of  tb 
Oflisnder  or  Ofliendeta,  Cogettier  wttb  all  Goh 
ooeaaioned  by  the  maluBg  of  aueh  Coaidaitf; 
Serrioe  of  euu  Summons,  and  the  TMaining  eai 
enottting  audi  Warfanl 

34.  The  Third  Section  of  the  eaid  Act  of  tb 
Session  of  the  Fifth  and  Sixth  Yaan  of  Kiaj 
William  the  Fourth.  Caiaptar  36,  shaU  be  re 
pealed,  and  instead  thenof  be  it  enacted.  "  tha 
"  the  Polling  Booths  at  each  Polling  PUf 
"  shall  be  so  divided  and  arranged  in  Ceapei 
"  mcnts  by  the  Sheriff  or  other  RetimiingCuSeR 

th^  not  more  than  Five  hundred  Hcccerf 
"  shall  be  allolted  to  poll  in  each  Compart 
"  ment." 

F  26.  Where  a  Borough  is  aituated  partly  in  ca 
Cirouit  and  partly  in  uothar  the  Judge  ci  ^ 
dnmit  in  i^idi  the  grattcr  Part  itt  Extent  e 
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rtuik  BoRnl|ifli  b  liluate  dnll  «{>poiat  the  Rfr- 
nmag  Bwrittar  fot  nob  Borough. 

26.  If,  hi  purauaooe  of  any  Act  pHted  durinff 
Irt  lut  o»  preMDt  8«Bnon  of  PwiiBinsakt  any 
Utemliioii  ii  made  Aflbetmff  the  Diviiimu  of  any 
County,  tin  Qerk  «^  tha  Feaoe  of  nuh  County 
» the  Raviaing  Baniatar  ihall  amand  any  Copua 

Regiitera,  Licti,  CUima,  or  ObjeetioBa  sub* 
nitted  to  him  in  such  Manner  as  to  inaka  the 
mma  conformable  to  the  Alterations  so  made  by 
Ut  of  Parliament. 

If  the  Justioe*  of  the  Peace  in  uy  Coon^ 
lare  by  aAy  Order  of  Session  made  before  suoh 
Vot  was  pasted  divided  such  County  into  Polling 
Districts,  and  assigned  to  each  District  a  Polling 
Place,  and  named  the  Polling  Places  at  which 
he  Bierising  Barristers  are  to  nold  their  Courts, 
<uch  Order  ^all  be  as  valid  t«  all  lateats  and 
Purposes  as  if  it  had  been  made  after  the  passiag 
it  such  Act, 

27.  From  and  after  the  passing  of  this  Aot^  a 
Rctoniing  Officer  shftll  be  unuidly  appeitrted  for 
:hc  Borough  of  Think  in  the  Manner  provided 
w  the  Eleventh  Section  of  the  Act  of  the  Seoovd 
rear  of  the  Reign  of  His  late  Muesty  King 
WilHsjnthe  Fourth,  Chaptor  Foriy-nre,  in  the 
[Jase  of  the  Boroughs  mentioned  in  Sdiedules 
C.  and  D.  annexed  to  the  said  Act,  for  which  no 
Persons  are  mentioned  in  such  Schedules  As 
ftetuming  Officers,  and  the  Person  so  appointed 
(ball  perform  all  the  Duties  Mid  be  entitded  io 
he  Remuneration  which  a  Returning  Officer  is, 
ty  the  Registration  Acts,  required  to  perform  and 
s  entitled  to  in  Bwouohs  wbere  thm  is  fto  Town 
Clerk. 

28.  The  Overseers  of  every  Parish  or  Town- 
thip  shall  produce  to  the  Barrister  appointed  to 
•evise  the  Lists  of  Voters  of  any  County,  whilst 
lolding  his  Court  for  revising  the  Lists  relating 
A  theit-  Parish  or  Township,  aU  Rates  made  for 
:he  Relief  of  the  Poor  of  their  Parish  or  Township 
>etwcen  the  FIftli  Day  of  Jannaiy  in  the  Year 
ihen  last  past  and  the  but  Day  dr  Jnfy  in  the 
lien  present  Year;  and  any  Overseer  vilftiUy 
■cAiaiig  or  n^lecting  to  produce  any  such  Rates 
ihall  be  deemed  wilfully  guil^  of  a  Braadi  tat 
[>B^  in  the  Execution  of  tlM  niBc^  Aot»  and 
>e  punishable  accordingly. 

S9.  The  Barrister  Mipohrted  to  revise  the  LisU 
>f  Voters  of  any  County,  whilst  holdnu;  his 
Court  ^r  revising  the  Lists  relati«g  to  a  nrish 
«■  Township,  may  require  any  Overseer  or  Over- 
leers  of  a  past  Year,  or  other  Person  having  the 
i)astody  of  amr  Poor  Rate  of  the  then  current 
W  any  past  Year,  or  any  Relieving  Officer,  to 
tttena  before  him  at  any  ittch  Court,  and  thsv 
■hall  attend  aocordingly,  aad  .usmr  itU  Miu 
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Qaeationa  as  may  be  put  to  tbsm  by  the  Bar^ 
rietef;  and  any  Overseer  or  Reliwing  Officer 
wilfully  refusing  or  n^leoting  to  oomply  with 
the  Rsqiuremenis  authorized  to  be  made  by  the 
Revising  Barrister  in  pomaaoe  of  this  Seetion 
•bidl  be  pumshaUe  in  the  sane  Manttor  in  which 
an  Oveneer  vilAilly  gnilty  itf  m  Breach  of  Duty 
in  the  Bseontion  or  the  Frindpal  Aet  is  punish- 
able under  the  Principal  Axi. 

30.  The  Thirtieth  Section  of  the  Act  of  the 
Session  of  the  Second  Year  of  King  William  the 
Fourth,  Chapter  Forty-five,  and  the  Seventy-firth 
Seetion  of  the  Principal  Act,  shall  apply  to  all 
Occupiers  of  Premises  capable  of  conferring  the 
Franchise  for  a  County  under  the  Representation 
of  the  People  Act,  1867. 

31.  All 'Expenses  properly  incurred  by  an 
Overseer  in  pursuance  of  this  Act  shall  be 
deemed  to  be  EUpenies  properly  incurred  by  hiiA 
in  carrying  into  effect  the  Provisions  of  the 
Principal  Act,  and  any  Expense  incurred  by  any 
Relieving  Officer  in  attending  a  Revising  Bar- 
rister in  pursuanee  of  this  Aai  (tha  Amount  to 
be  owtifled  by  tha  Ravistng  Barrister)  shall  b* 
deemed  to  be  Expenses  properly  incurred  by  him 
in  the  Execution  of  his  Du^  as  Relieving  Offioer, 
and  shall  be  defrayed  accordingly. 

32.  The  Certificate  given  to  the  Overseers 
by  'the  Revising  Barrister  under  Section  Fifty- 
seven  of  ihe  Frinoipal  Act  fi>r  the  Expenses 
incurred  by  them  in  canying  into  effect  the 
Provisions  of  the  R^stration  Acts  shall  be  final 
and  conclnsive ;  provided  nevertheless,  that  such 
Certificate  shall  oe  signed  by  the  Revising  Bar- 
rister in  open  Court,  and  any  lUtepayer  preaeat 
shall  have  a  Right  to  inspect  the  Aceount  qf 
Expenses  delivered  in  by  the  OverseWa^  and  t0 
object  to  any  Item  or  Items  ineludsd  tha*ia« 
before  soch  Account  i«  allowed  by  the  Bevtitnc 
Barrister,  who  shall  hear  any  suoh  Objection  aiw 
make  a  Decision  respecting  the  same. 

33.  Whenever  a  Borough  ntuming  a  Meabflr 
or  Morobwa  to  servo  in  Puliamoot  beeamaa.* 
Municipal  Borough  the  Autbori^  of  the  PeiBOQ 
who  may  for  the  Tune  being  be  acting  as  Ra- 
tumiog  Officer  shall  oease,  and  the  Mayor  shall 
take  his  place,  subject  nevsrthelese  t«  the  Repay- 
ment to  swdi  first-mentioned  Returning  Officer 
of  Any  Bxpenasi  moptriy  inoutted  by  hun  in  thf 
BxoDVtlon  of  At  Dntict  of  hio  Office. 

34.  In  case  the  Boundary  of  any  Bwoogh  sfaaO 
have  been  extended  or  altered,  or  any  Borough 
shail  have  been  disfrandtised,  by  any  Act  pueed 
or  to  be  passed  in  the  present  Seesion  of  Parlia- 
meot,  the  Town  Clerk  or  Clerk  of  the  Peao« 
nspeotively  shall  forthwith,  afbar  the  paMing  ol 


Digitized  by 


23fi  STATUTES  i^l 

voch  Act  and  of  this  Aot»  aeod  to  the  Orenaen 
of  erenr  Fkiuh  or  Township  iu  which  auj  Put 
of  such  Mtoided  at  altoed  Boondaiy  aball  be 
■ituate,  or  which  or  uj  Part  of  whidi  wm  wHhin 
way  B«di  diaftBDchiaed  Bonuj^,  the  Fonoe  of 
Precepts  and  Lists  required  hj  the  Prindpal  Act 
to  be  sent  to  Ormeers,  with  such  Moitifintions 
thereUt  if  any,  as  ma/  be  neceasaiy  to  meet  tiie 
Provisions  of  any  of  such  Acts, 

35.  Where  the  Boundary  of  any  County  or 
Borough  is  altered  in  pursuance  of  any  Act 
passed  during  the  present  Session  of  Birliament, 
any  Clerk  of  the  Peace,  Town  Clerk,  Returning 
Officer,  or  other  Officer  who  would  have  Juris- 
diction in  relation  to  the  Re^stration  of  Voters, 
or  in  relation  to  the  Election  of  Members  to 
serve  in  Parliament,  within  such  Conn^  or 
Borough  if  it  had  remained  unaltered,  shall 
have  Jurisdiction  over  the  Area  constituting  such 
County  or  Borough  as  altered  by  ^e  said  Act. 

36.  WhneM  by  an  Act  passed  iu  the  present 
Session  of  ParUament  tn  the  Anmidiaeiit  of  the 
Heiveaentatioa  of  die  P«^  of  Scotland  certain 
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Borouahi  in  England  are  diifituduaed  from  n 
after  the  Close  w  Ha  pment  Sceaion  of  '^ilii 
menty  and  it  is  deinrable  to  provide  witb  z^ai 
to  such  Bopovgfas  for  the  Case  of  a  \mauKj  i 
the  Representetaon  of  ai^  of  than  durii^  tl 
present  Srasion  of  P&rliamefit,  and  with  rc^ 
to  the  Counties  in  which  such  Boroaf^hs  m 
situated  for  any  Regiatration  of  Voters  whac 
nwy  be  made  during  the  present  Session  of  Pa 
liament:  Be  it  eni^ted,That  in  respect  of  n 
Vscanc?  in  the  IU»re«entaUon  <^  any-  of  aat 
Boroughs,  and  for  the  Purposes  of  any  ReKists 
tion  of  Voters  for  euch  Connties,  ditring  tJ 
present  Session  of  Parhament.  sucli  Borougl 
aball  be  deemed  to  be  diafisadiiaed  from  an 
after  the  passing  of  this  Act. 

37.  Clerk  of  the  Peace  of  wcrj  Count 
and  the  Town  Clerk  or  other  Officer  havni 
chutge  of  the  Register  of  every  City  or  Borooj] 
respectively,  shall  in  each  and  every  Year  withi 
Twen^-one  Dm  after  the  Pint  Day  of  Fetnusi 
tnuumit  to  One  cS  Her  Macaw's  Princqa 
Secretaries  of  State*  printed  Comr  of  the  ^gisu 
of  Voters  than  in  font  for  sodi  -Coanty,  Cay,  c 
BoronglL 


Cap.  T.TX. 
Tht  Jritk  B^ormatory  Schools  Act,  1868. 


ABHTRACT  Ot  THE  BNACTUBNn. 

PrRb'MHMry. 

1.  SAort  Title. 

2.  7b  apply  to  Ireland  onfy. 

3.  D^mtioH  <f  Term*. 

4.  Mode  efcerHfyiM§  Reformatory  School*. 

6.  Wkm  Rtforwuitory  Sekool  it  certified  by  Lard  lAeutemmt,  Notice  to  bt  piibU$hed  in  the  DiAii 
Qaattte. 

6.  Power  to  wpoiiU  Am^aat  to  In^tctor. 

7.  JXipoml  ifJnmatm  on  WUMrmoal  or  Reu^natiom  of  Certificate. 

8.  Pomerto  GramiJwjofa  ComUjf  or  ComeUofa  Borough  to  grant  Mammfin  aid  cf  Mamitnmmeei 

Offender*  m  Reformatory  Schools. 

9.  No  Money  to  be  granted  to  StiumJa  unless  certified  by  Chiff  Secretary.  J 

10.  Grand  Jury  or  Council  may  contract  with  the  Mam^ersfor  the  Bsc^ptum  of  Qfemhra  from  tkm 

County  or  Borough.  1 

1 1.  Monies  granted  under  this  Act,  how  to  be  raised.  > 

12.  Juvenile  Offenders,  how  to  be  dealt  with.   Juvenik  Offenders  to  be  seat  ontg  to  SAoolo  wsmn^li 

Persona  <ff  same  Religiotu  Belief  as  Parents  of  suck  Jmeuilss. 

13.  School  to  which  (Render  committed  nead  not  be  itomed  in  tke  Semtenee, 

14.  Supplemental  Orders  may  be  made. 

16.  Expenses  of  Conveyance  how  to  be  paid. 

16.  Governor  of  Prison,  4'C.  to  send  Duplicate  or  Copy  of  Warrant  of  CommUment  with  Offender  u 

Reformatory.  | 

17.  What  skaU  be  deemed  sifffMtnt  Evidence  as  to  IdentitvfffJuBende  Offenders.  \ 

18.  Power  to  Drsasmif  to  d^i^  Cost  ^  JilowteMBce  at  S^bneotory  S^kooL-  , 
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9.  Ahsconding  or  refraetory  Conduct  at  Reformatory  School,  how  ta  ie  pttntshed. 
!0.  PtnaUyfor  harbouring  any  young  ferson  absconding  froa  a  Re^nkatory  School. 
'  1 .  Officers  to  have  Privileges,  ^c.  of  Constables. 

"2.  Power  to  Treasury  to  repay  Half  Cost  of  Recapture. 

13.  Contribution  by  Parents  to  /Ae  Maintenance  of  Offenders  in  a  Refo/matory  School,  Aow  to  be  tnforced. 

14.  Power  to  remit,  reduce,  or  increase  the  tbeekly  Payments.    Payment  not  to  exceed  Fh>e  ShUiags 

weekly. 

\5.  Provisions  in  case  of  Default  in  Payment  by  Parents. 

Provision  for  Care  of  Offenders  when  discharged  _firon  Reformatory  Schoots. 
17-  Power  to  apprentice  Offenders. 
!8.  Qlfenda-s  may  be  remoted front  one  School  to  another. 
i9,  &les  respecting  Evidence  under  this  Act. 

10.  Serviee     Notice  on  Managers  ef  Schools. 

H»rms. 

11.  Use     Forms  in  Sch^ule. 

Repeal  ^  Emetsuitts. 

Enactments  herein  named  repealed. 
13.  Application     Act  to  ensting  Certifitd  Schools. 
SchedtUe. 


kn  Act  to  amend  tlie  Law  relating  to 
Reformatory  Schools  in  Ireland. 

(16fch  juijises.) 

Bb  it  enacted  by  the  Queen's  most  Excellent 
Majestj,  br  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  'J'einporal,  and  Commons, 
in  this  present  Parliunent  assembled,  and  by  the 
^nthon^  of  the  same,  as  follo«s : 

Prelvmnary. 

1.  This  Act  may  be  cited  as  The  Irish  Ref<»nia- 
bor;  Sohooli  Act,  1868. 

!!.  Hiis  Act  shall  extend  to  Ireland  only. 

3.  "Manners"  shall  include  any  Person  or 
Persons  having  the  Management  or  Control  of 
any  School  to  which  this  Act  applies  : 

"  Justice  "  shall  mean  a  Justice  of  the  Peace 
having  Jurisdiction  in  the  Place  where  the  Matter 
requiring  the  Cognizance  of  a  Justice  arifes  ; 

"Justices"  shall  mean  Two  or  more  Justices 
in  Petty  Sessiooa,  or  a  Police  or  Stipendiary 
Magistrate  or  other  Justice  having  oy  Law 
Authority  to  act  alone  for  any  Purpose  mth  the 
Power  of  Two  Justices. 

4.  It  shall  and  may  he  lawfVil  for  the  Cb&eX 
Secretary  of  the  Lord  Lieutenant  of  Treland, 
upon  Application  made  to  him  by  the  Directors 
or  Managers  of  any  such  Institution,  to  direct 
One  of  Her  Majesty's  Directors  of  Convict 
Prisons  in  Irelana,  or  One  of  Her  Majesty's 
Inspectors  General  of  Prisons  in  Ireland,  who 
shall  be  styled  Inspector  of  Re  format  oir  Schools 
iu  Ireland,  or  lueh  special  Inspector  of  Reforma- 
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tones  as  may  he  hereafter  appointed  by  the  Lord 
LieQtenant  of  Ireland,  who  is  hereby  authorized 
and  empowered  to  appoint  a  fit  and  proper  Per- 
son to  be  Inspector  of  Reformatory  Schools  in 
Ireland,  who  shall  be  styled  Inspector  of  Re- 
formatory Schools  io  Ireland,  to  examine  and 
report  to  him  upon  its  Condition  and  Regula- 
tions ;  and  any  such  Institution  as  shall  appear 
to  the  Satisfaction  of  the  said  Chief  Seoretary, 
and  shall  be  certified  under  bus  Hand  and  Seal 
to  be  useful  and  efficient  its  Purpose,  shall  be 
held  to  be  a  Reformatory  School  under  the  Pro- 
visions uf  this  Act :  Provided  always,  that  it  shall 
be  lawful  for  any  of  Her  Majesty's  Inspectors  cX 
Reformatories  as  aforesaid  to  visit  from  Time  to 
Time  any  Reformatory  School  which  shall  have 
b:en  so  certified  as  aforesaid ;  and  if  upon  the 
Report  of  the  Inspector  the  said  Chief  Secretary 
for  the  Time  being  shall  think  proper  to  with- 
draw bis  said  CertificaTe,  and  snail  notify  sueh 
Withdrawal  under  his  Hand  to  the  Managers  of 
the  said  Institution,  the  same  shall  forthwith 
cease  to  be  a  Reformatory  School  within  the 
Meaning  of  this  Act ;  and  annual  Reports  of  the 
Inspector  as  touching  the  Reformatory  Schools 
unaer  this  Act  shall  he  annually  laid  before  both 
Houses  oF  Parliament,  accompanied  by  Accounts 
showing  the  Receipts  and  Exprnditure  of  each 
such  &hool,  and  the  Certifioates  granted  and 
tpithdrawn. 

6.  Whenever  the  Chief  Secretaiy  shall  at  any 
Time  grant  a  Certiflcate  under  this  Act  to  any 
Reformatory  School,  he  shall  within  One  Calendar 
Month  cause  a  Notice  thereof  to  be  published  in 
the  Dublin  Gazette,  and  such  Publication  shall 
be  a  Biiffldent  Evidenee  of  the  Fkct  of  such 
Refonnatory  School  having  been  certlBed  to 
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justify  the  Jud^e  or  the  Jostioes  before  whom 
taj  such  Juvenile  Offender  shall  h&re  been  con- 
victed to  commit  such  Juvenile  Offender  thereto, 
subject  to  the  ProvTsions  of  this  Act ;  and  when- 
«ver  the  Chief  Seoretarj  shall  vithdra«r  the  Cer< 
tifieate  gnnted  to  an/  Reformatorr  School,  he 
shall  within  One  Calendar  Month  give  Notice  of 
«ndi  Withdrawal  in  the  nud  Gazette. 

6.  The  Ixml  Lieutenant  may  from  l^me  to 
"Hme  appmnt  a  fit  Person  to  aaust  tiie  Inspector 
of  Refonnatonr  Schools ;  and  every  Ftorson  so 
wpninted  shau  have  tnicfa  of  the  Powers  and 
Duties  of  the  Inspector  as  the  Chief  Secretary 
from  Time  to  Time  prescribes,  but  shall  act  under 
the  Direction  of  the  Inspector. 

7.  When  the  Withdrawal  of  the  Certificate  of 
a  Reformatory  School  takes  effect,  the  youthful 
Offiendera  detained  therein  shall  be,  by  the  Order 
of  the  Chief  Secretary,  either  discharged  or 
transferred  to  some  other  Certified  Reformatory 
Sofaool. 

8.  It  shall  be  lawful  for  the  Grand  Jury  of  any 
Ceua^>  .Counter  of  a  City,  or  County  of  a  Town, 
if  they  shall  tiunk  fit,  at  any  Assizes,  and  f<x  the 
Town  Couooils  of  the  Boroughs  <rf  Dublin,  Cork, 
•nd  limerick,  upon  the  Ap^cation  the  Di- 
xeetm  or  Maaagere  of  any  Refonnaloiy  School 
tea  youthAil  Offtoders  which  his  been  or  vhvAi 
nay  hsicafta  be  certified  under  this  Act,  sup- 
ported in  whole  or  in  part  by  Totunta?y  Con- 
tributions in  such  County  or  Borough  respec- 
tively, to  present  a  Sum  of  Money  in  aid  of  the 
Maintenance  of  such  Offenders  from  such  County 
or  Borough  respectively,  sentenced  to  or  detained 
in  such  Reformatory  School,  to  be  raised  off  the 
said  County  or  Borough,  subject  to  such  Con- 
ditions as  nuy  be  agre^  upon  between  such 
Grand  Jury  or  Council  and  such  Directors, 
Managers,  or  Promoters. 

9.  Provided,  That  no  Money  shall  be  presented 
or  ordered  to  be  raised  as  aforesaid  under  this 
Act  in  aid  of  any  Reformatorr  School  unless  the 
Institution  has  been  certified  by  the  Chief  Secre- 
tary  as  aforesud,  nor  shall  any  Money  be  paid 
unda  any  such  Presentment  or  Order  in  aid  of 
■ny  Scho^  which  shall  hare  been  so  certified  in 
oase  such  Certificate  shall  have  been  withdrawn. 

10.  It  shall  be  lawful  for  the  Grand  Jury  of 
any  County,  County  of  a  City  or  County  of  a 
Town,  and  for  the  Council  of  such  Borough  as 
aforesaid,  at  a  Special  Meeting  of  such  Council 
called  for  the  Purpose,  to  appoint  and  empower 
a  Committee  of  such  Grana  Jury  or  Council  to 
enter  into  an  Agreement  with  the  Directors  or 
Managers  of  any  Reformatory  School  certified  as 
•fivcMtid,  for  the  Reoqttion  and  keqnng  in  inch 


School  from  Tune  to  Time  of  Offmdcn  bta 
such  County  or  Borough  sentenced  to  be  ife- 
taioed  in  a  Reformatory  School,  in  oonsiiov:^: 
of  such  periodical  Payments  03  xnsy  be  tftd 
upon  with  such  Managers  or  Directors;  isi 
such  Grand  Jury  or  Council  sball  p^esen^  ibt 
Payments  of  the  Money  which  may  from  Tia 
to  'lime  become  payable  under  sacn  Agreedni 
without  any  previous  AppUcatiim  to  a  Preon- 
ment  Sessions. 

11.  All  Monies  presented  to  be  rsased  and  poi 
for  the  Reception  and  keeping  of  such  Ofktim 
in  such  School  shall  be  presented  and  raised  i: 
the  same  Manner  in  all  respects  and  saljeet  ti 
the  same  Conditions  as  Monev  to  be  presect^ 
and  raised  by  the  Grand  Ju"T  of  snr  »u«i  Coott 
or  by  the  Council  of  such  Borough  as  alcatsd 
respectivdy  for  defraying  the  ordisaiy  amts 
Elxpenditure  of  their  several  Gaols. 

12.  Whenever  after  the  pas«ng  of  this 
any  Person  sh^  be  convicted  of  sny  Offf=a 
punishable  with  Penal  Servitude  or  Imrritx^ 
ment  before  any  Judge  of  Assite  or  Jadcrs 
sitting  nnder  a  Commission  of  Over  and  Terfnisr:. 
or  before  uy  Court  of  Quarter  Sessions,  or  bef:fl 
the  Divisional  Justices  of  the  Dublin  MetropoboE 
FoUoe  Distriot,  or  before  any  Justice  or  Jwt^-s 
of  the  Ffeaoe  at  Petty  Sessions,  whose  Age  i£ 
no^  In  {he  Opinion  of  such  Judge  or  Cooit 
exceed  the  Age  of  Sixteen  Years,  then  and  k 
eveiT  such  Case  it  shall  be  lawfril  for  the  Jote 
or  Court,  or  the  Divisional  Justices,  or 
Justices  at  Petty  Sessions  as  aforesaid,  befiffl. 
or  by  whom  such  Offends  shall  be  so  coDri:rt^ 
in  addition  to  the  Sentence  then  and  there  pbJ^ 
as  a  Ponishment  for  his  or  her  Offence,  to  dtrttf 
such  Offender  to  bo  sent,  at  the  Erpirationj 
such  Sentence,  to  sorae  One  of  the  aforf« 
Reformatory  Schools  the  Directors  or  Manvw 
of  which  shall  be  willing  to  receive  such  Offec 
and  to  be  there  detained  for  a  Period  not  )M| 
than  Two  Years  and  not  exceeding  Five  Yew: 
and  such  Offender  shall  be  liable  to  be  detauti 
pursuant  to  such  Direction  :  Provided  ww^JV 
that  no  Offender  shall  be  directed  to  be  so^ 
and  detained  as  aforesaid  unless  the  Sentew 
passed  as  a  Punishment  for  his  Offence  at  m 
Exiuntion  of  which  he  is  directed  to  be  so  ^ 
ana  detained  shall  be  one  of  Imprisonment  fir] 
Fourteen  Days  at  tiie  least;  and  provided  sla 
that  no  BQoh  Offender  sh^  be  liable  or  dnettn 
to  be  sent  to  any  such  Reformatory,  es«(t 
to  some  one  Reformatory  under  the  eieiusivi 
Management  of  Persons  of  the  same  Relig'o* 
Persuasion  as  that  professed  hy  the  Pirenis  * 
Guardians  of  such  Juvenile  Offender;  and  in  J 
Cases  in  which  the  Religion  of  the  Parents  W 
Guardians  of  such  Juvenile  Offender  is  ankao«« 
the  eaid  Jnvemle  Offender  shall  be  Gouidered  ir 
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elonfpng  to  tlui  Religion^  Persuasion  in  which 
e  or  she  shall  appear  to  have  been  baptized,  or 
r  which  he  or  she  ehall  profess  to  be  a  Follower : 
tovided  also,  that  in  case  the  Court  which  shall 
rder  such  Offender  to  be  so  sent  and  detained 
1  aforesaid  ahall  think  it  rif^ht  to  sentence  such 
Offender  to  a  previous  Term  of  Itnpriaonment  to 
hich  such  Onender  shall  have  been  senlenced  ^^ 
Punishment  for  hia  or  her  Offence,  such  Term 
f  Imprisonment  shall  be  directed  to  be  carried 
at  and  spent,  as  far  as  is  practicable,  in  strict 
eparation  :  Provided  also,  that  the  Chief  Secret 
iiy  nisv  at  any  Time  order  any  such  Offender  to 
e  discharged  from  any  such  School :  Provided 
[so,  that  whenever  any  Order  shall  be  made 
nder  this  Act  by  any  Divisional  Justice,  or  by 
ay  Justices  of  Petty  Sessions,  for  sending  any 
uvenile  Offender  to  any  Reformatory  School 
;  shall  and  may  be  lawful  f<a  such  Juvenila 
>fFender,  or  any  I^nt  or  Guardian  of  him  or 
er,  to  tppeal  against  any  such  Order,  in  eue 
una  be  made  by  -any  Divisional  Justice,  to  the 
Recorder  of  the  City  of  Dublin  at  his  next 
easiona,  and  in  case  such  Order  be  made  by  any 
usticea  at  Petty  Sessiona,  to  the  next  Quarter 
essione  of  the  Division  within  which  the  Petty 
essions  at  which  such  Order  shall  be  made  shaU 
e  situate,  but  in  case  there  shall  not  be  Fifteen 
tear  Days  between  the  making  of  the  Order  and 
le  next  Sessions  of  the  said  Recorder  or  the 
ext  Quarter  Sessions  of  such  Division  as  afore- 
tid,  then  to  the  next  following  Sessions  of  the 
ud  Recorder,  or  the  next  following  Quarter 
essions  of  such  Division  as  aforesaid ;  and  every 
ach  Appellant  shall  give  or  cause  to  be  given  to 
le  Divisional  Justice  whose  Order  is  appealed 
'om,  or  to  the  Clerk  of  the  Petty  Sessions  at 
bich  the  Order  appealed  jrom  has  been  made, 
'otice  in  Writing  of  bis  Intention  to  appeal,  at 
'Mt  Seren  Days  before  the  Commencement  of 
le  Sessions  or  Quarter  Sessions  to  which  such 
-ppeal  shall  be  made  j  and  whenever  any  such 
'Ppeal  shall  have  been  so  made,  and  such  last* 
mentioned  Notice  shall  have  baen  duly  given,  it 
ball  be  lawful  for  the  Recorder,  or  for  the  said 
'ourt  of  Quarter  Sessions,  as  the  Case  may  he, 
3  entertain  the  same,  and  to  confirm,  reverse, 
t  vary  the  Order  complained  of,  or  to  order  that 
ach  Juvenile  Offender  shall  be  sent  to  soma 
ther  Reformatory  School  established  under  this 
'Ct,  and  euoh  Appeal  shall  not  be  diimiawd  upon 
ay  Point  of  Form. 

1-^.  It  ahall  not  be  necessary,  at  the  Time  of 
sssing  Sentence,  for  any  such  Judge  or  Court  to 
sme  the  particular  School  to  which  such  Offender 
"0  be  sent,  but  it  shall  be  sufficient  for  such 
udge  or  Court  to  direct  that  suob  Offender  be 
ent  to  such  School  (being  a  School  duly  certified 
Ader  the  Act,  ftud  the  Directors  or  Managers  of 
'hich  mj  b*  wUUng  to  ncoivo  him,)  m  mtf 


thereafter,  and  before  the  Expirafion  ot  the  Tom 
of  Imprisonment  to  which  such  Offender  has  been 
sentenced,  be  directed  by  One  of  the  Judge*  or 
by  the  Justices  of  the  Court  before  whom  such 
Offender  shall  be  so  convicted. 

14.  Any  such  Court,  having  made  an  Order 
under  the  Authority  of  this  Act  for  sending  any 
Offender  to  any  Reformatory,  may  make  ft 
supplemental  Order,  if  the  Court  shall  so  think 
fit,  at  any  I'ime  thereafter,  and  before  the  Kxt 
piration  of  the  Term  of  Imprisonment  to  which 
such  Offender  bas  been  sentenoed,  exchangina 
the  Name  of  such  Reformatory  fur  the  Name  (h 
any  other  Reformatory  to  which  such  Offt:nder 
might  in  the  first  instance  legally  have  been  sent, 
pronded  the  Directors  or  Managers  of  such 
Reformatory  be  willing  to  receive  such  Offender, 
and  such  Offender  ^all  be  sent  to  audi  last* 
men^one^  School  aooordingly, 

16.  Ihe  Expense  of  conv^og  any  Juv«nil« 
Offender  sentenced  under  this  Act  to  the  Refor> 
m»t(N7  Sehool  to  which  he  has  been  committed 
under  an  origins!  or  aupi^mental  Order  shall  ho 
chwged  and  chargeable  upon  the  Couotjr,  County 
of  a  City,  or  County  of  a  Town  from  which  be  sbaU 
have  been  first  removed,  and  such  Expenses  shall  in 
the  first  instance  be  paid  as  follows ;  that  is  to  say. 
by  the  Governor  pf  the  Prison  of  suoh  County, 
Countr  of  a  City,  or  County  of  a  Town,  when 
such  Expenses  sh^l  have  been  incurred  by  tb« 
Governor  or  anjr  Officer  of  any  Prison  thereis 
respectively  havmg  the  Custody  under  Sentenno 
of  such  Offender,  other  than  a  BrideweU*  and  br 
the  local  Inspector  of  Constabulary  when  such 
Expenses  shall  have  been  incurred  by  the  Keeper 
or  other  Officer  of  any  Bridewell  therein  respeC" 
tively  having  the  Custody  under  Suitence  of  such 
Offender ;  and  such  Governor  and  local  losuector 
respectively  sh^  from  Time  to  Time  lay  nefpro 
the  Board  of  Superintendence  of  the  said  Prison 
Accounts  duly  vouched  of  the  Expenses  so  in* 
eurred ;  and  the  swd  Board  shall  examino  such 
Acoounts,  and  upon  bdng  satisfied  of  their 
Beaaonableness  and  Accuracy  shall  pay  the  same 
out  of  any  Funds  under  their  Control,  in  like 
Manner  as  if  such  Expenses  bad  been  incurred 
for  the  Removal  of  Prisonera  under  the  Provisions 
of  an  Act  passed  in  the  Fourteenth  and  Fifteenth 
Years  of  the  Reign  Her  Majesty,  Chapter  Eighty- 
five,  and  tiie  said  Act  shall  extend  to  and  indudo 
vask  Expenses. 

16.  It  shall  be  the  Duty  of  the  Govemn  of 
any  Prison,  or  the  Keeper  or  other  Officer  of  any 
Bridewell  having  the  Custody  under  Sentence  of 
any  Juvenile  Offender  who  is  ordered  to  be  sent 
to  any  Reformatory,  to  forward,  with  such 
Offender,  to  such  Reformatory,  an  original 
Duplicate,  if  uy  such  Duitlioato  exisu,  of  tha 
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Wammt  of  Comnutmeiit  under  which  such 
Offender  has  heea  imprisoned,  and  if  no  Euch 
Duplicate  exists,  to  forward  with  such  Offender  a 
Copy  of  such  Warrant,  and  at  the  Foot  of  such 
Duplicate  or  Copy  to  make  a  Memorandum 
staung  that  the  Juvenile  OfEender  named  therein, 
and  sent  therewith,  is  identical  with  the  Person 
delivered  with  the  Warrant  of  which  the  Instru- 
ment is  a  Duplicate  or  a  Copy  to  such  Prison  or 
Bridewell,  and  such  Memorandum  shall  be  signed 
by  such  Governor  or  Keeper  or  other  Officer 
aforesaid^  and  the  Possession  of  such  Warrant  ob 
Copy  of  a  Warrant,  with  such  Memorandum  so 
signed,  'shall  be  a  sufficient  Authority  for  the 
Detention  of  such  Juvenile  Offender  in  such 
Reformatory. 

,  I7.;3?ie  Pw4w^i^,,o5ii!4i,*^g'°*l  Duphcate 
^e;^a|wni^p(imwf^  the 
Warrant  (f  Gomm^^  Oh  ypnog  Person, 
with  a  Memorandum  as,  Mor^s^d*  signed  or  pur- 
pwtipg  to  be  signed  h^  li^^.QjOvemor  or  Keeper 
Gaol  or  Bridewell  from  which  such  young 
liBmpa  was  sent  as  herein-before  provided,  ao 
COinpimied  by  a  Statement  si;;ned  or  purporting 
to  be  signed  by  the  Manager  w  Superintendent 
of  any  Reformatory  School,  that  the  young 
person  named  in  sucli  Wuiratit  or  Copy  was  duly 
received  into  and  is  at  tlie  sij^iiin;^  thereof  detained 
in,  such  School,  or  has  been  otherwise  disposed  of 
according  to  Law,  shall  in  all  Pj-oceedings  whaf- 
aocver  be  sufficient  EvideirCf:  ijf  the  due  Convic- 
tion and  Imprisonment  and  subsequent  Detention 
ajid  Identity  of  the  young  Fezaon  named  ui  such 
Warrant. 

.  \3.  It  .shall,  he  lawful  fi»r.,,^e  Commisuonm 
{^^tjiffri^'^UB'^'fi'I^f!^^  Repeoenfar 
^mxilrSaa^^^^^fX^^  Lord  Lieutenant 
#^,IreW,,^,df^y;^  any  Funds  which 
Itball  he  pronded  by  PaiQament  for  that  Purpose, 
either  thf  whole  Cost  of  the  Care  and  Main- 
tenance ol  any  J  uvciiUe  Ofi'ender  so  detained  in 
any  Reformatory  School  as  aforesaid,  at  such 
Rate  per  Head  as  shall  be  determined  by  them» 
or  au«i  Portion  of  such  Cost  as  shall  be  recom- 
mended by  the  aaid  Chief  Secretary. 

19.  And  wheious  it  is  e.vpcdioiit  that  some 
Provisiims  should  lie  made  I'ur  the  Punishment 
of  any  Juvenile  Oii'onder  so  directed  to  be  de- 
tained  as   aforesaid  in  :iny  such  Keformatory 
Sehool  wlio  shall  abscond  tiurclroni,  or  wilfully 
neglect  or  refuse  lo  abide  by  antl  conlbrm  to  the 
Rules  thereof :  Beit  enacted.  That  it  sh:ill  and 
jinuY  be  lawful  to  and  for  any  Justice  of  the  Peace 
^  J|4|fi|giirii^ate(jw. Petty  Sessions,  or  Pohce  Magis- 
41!^. acting  in  and  for  the  County^  Gt^  Borough, 
Riding,  or  Dinsion  wherein  the  said  O&nder 
■ahaU,  uituaUy  be  or,  he  rciQagtjured.  ^t  1^  Tuob 
Ae.or  Ma  auu  m!  iMdmd*  sKMalmioiwifoae  ai 


afbresaid,  upon  the  Proof  thereof  made  before 
him  upon  ibe  Oath  of  One  credible  Witness,  b^ 
Warrant  under  his  Hand  and  Seal  to  commit 
the  Party  so  offending  for  every  such  Offence  io 
any  Gaol  or  Hou^e  nf  Correction  for  the  said 
County,  City,  liorouifb,  Hiding,  or  Division, with 
or  without  Hard  Labour,  for  any  Period  not 
exceeding  Six  ("Ldend  .r  Months,  sucli  Period  of 
Imprisonment  to  be  [lassed,  an  far  as  is  j>ractictible, 
in  strict  Separation  ;  ami  such  Offender  shall  at 
the  Termination  oi' such  Imprisonment  be  trans- 
mitted to  the  same  Uel'(jrm:it(ny  to  which  he  of 
she  was  originally  sciiten<:cd,  ir  the  Directors  or 
Managers  raall  be  then  willing  to  receive  su^ 
Offender,  there  to  complete  tile  fuQ  Ti^^mM 
or  her  original  Sentence. 

20.  Any  Person  who  shall  directly  or  indirfecUy 
wilfully  withdraw  any  young  Person  fixim  any 
such  Refbrmatory  School  or  Institution  as  afore: 
said  to  which  he  or  she  has  been  so  sent,  of  indaee 
him  or  her  to  abscond  therftfitMn,  or  who,  knowing 
any  young  Person  to  hare  been  withdrawn  or  to 
have  absconded  from  any  such  School  or  Tnstito- 
tion  as  aforesud,  shall  harbour  or  conceal  or 
assist  in  concealing  Buch  young  Person,  or 
prevent  him  or  "her  from  returning  to  such 
School  or  Institution,  shall  be  liable  for  an^  such 
Offence  to  a  Penalty  not  e.vceeding  Five  founds, 
to  be  recorered  and  enforced  by  summary  Con- 
viction in  the  same  Manner,  and  subject  to  tiie 
::.mz  Pif.visions  and  Orders,  and  nttder  th«  same 
Powers;  as  any  penal  or  other  Sum  may  be 
enforced  by  aummary  ConTidxon  nnder  the  Pet^ 
Sessions,  Ireland,  Act,  1851. 

21.  Every  Officer  of  a  Certified  Reformatory 
School  authorized  by  ihe  Managers  :of  -  the 
School,  in  Writing  under  their  Hands  or  the 
Hand  of  their  Setretbry,  to  take  chai^je  of  any 
youthful  Offender  aentenced  to  Detention  nnda 
this  Act  for  the  Putpose  of  odnv^ing  him  to  or 
from  the  Sdioo^  or  of  bringiBg  him  back  to  the 
Sehool  in  case  of  hni  Esoaitt  or  Reftisaltoxietiiro, 
'Aall,  for  such  Purpose  and  wbM  e^agad  U 
wnth.  'Daty>  haw  sili;  sudi  Powcn,  AnmoBtiea, 
Frotaotion,  and  Privileges  fbr  the  Purpose  of  the 
Execution  of  hi*.  Duty  as  a  Reforrostoty  Officer 
as  any  ConAal>le  -  hae  vhik'^  aotiDg  witkm  his 
Jurwdiotion. 

22.  Whenever  the  Injector  of  Reformatory 
Schools  shalt  certi&  under  Hand  in  Writiiuf 
that  in  his  Opinion  the  absconding  of  a^y  young 
Offender  from  any  Reformatory  Scho(4  was  not 
tixt  Result  of  N^ltgenoe  or  Want  of  due  Vst- 
caution  upon  the  Part  of  the  Manager,  Half  the 
Expenses  of  Rerapture  shall  be  paid  to  the 
Manager  by  the  Treasury. 

-  23.  In  evetT.  Caaa -inl  vludi  «ny  Jnmule 
Offender  shall  be  aentenoed  to  be  detained  m  a 
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ietonpatory  School  under  jthis  Act,  the  Court  by 
r^ch  he  ox  she  shall  be  so  sentenced  shall  direct 
Be,  proper  Officer  of  the  Court  to  issue  hia 
^ertiflcatti  of  the  said  Sentence,  ndiich  shall  be 
lOnclusive  Evidence  thereof;  and  in  every  Case 
if  such  Sentence  as  aforesaid  the  Parent  or  Step 
'arent  of  such  Offender  shall*  if  of  sufficient 
Utility,  be  liable  to  contritiute,  to  Us  or  her 
Siipport  and  Maintenance  a  Sum  not  exceeding 
five  Shilliivia  a  AVeek ;  and  it  shall  be  lawful  for 
>Qy  Justice  or  Justices  of  die  Peace  sitting  at 
^etty  Sessions  for  the  District  in  vhich  such 
*arent  or  Step  Parent  shall  reside,  or  foV  any 
divisional  Police  Magistrate  in'  any  City  or 
borough  in  which  such  Parent  or  Step  Parent 
hall  rtside,  updn  the  Complaint  of  any  Person 
Aith<Hized  by  the  Chief  or  Under  Secretary  of 
k«  hori  Lieutenant  for  Irelud  tp  t«ke  Proowd- 
nge  in  that  Behalf,  to  aununon  the  Parent  or 
Uep  Pajtint,  as  the  Cose  may  be,  aod  on  the 
Jeariog  of  «ucb  Sunuzwna,  whetheor  the  Party 
>umni»oed  shall  appear  or  not,  to  examine  into 
lis  or  hex  Ability  to  coutribute  to  such  Offender's 
support  or  Maintenance^  and  to  make  an  Order 
ipon  him  or  hex  for  such  weekly  Payment,  not 
ixceediiig  Five  Shillings  per.  Week,  aa  shall 
Bern  Ktsooable,  during  the  n-hole  or  any  Part 
if  Uie-Datention  of  mch  Juvenile  Offender  in 
aich  Riefomiatoi^  School,  auch  P»ment  to  be 
aade,  at  anch  Timea  aa  by  such  Order  may  b« 
lanected,  tu  tiie  Person  ao  authoriaed  to  take 
iVooewKoga  aa  af(H«jMul>  to  aucii  Person  ai 
uch  Oiicl  or  Under  Secretazy  may  from  I'ime  to 
Time  appoint  to  receive  the  same,  and  by  liim  to 
>e  accounted  for  and  paid  as  the  aaia  Chief  or 
Jnder  Secretary  may  direct. 

24.  The  Pasenb  or  Step  Parent,  or  the  Person 
bBthorized  by  the  Chief  or  Under  SccretstT  of 
be  Lord  Lieutanant  of  iRlaiid  to  take  Pro- 
teding*  aa  afoMsatd,  miiy  respeotiTeh'  at  any 
fime  apply  to  any  Justice  or  Justiees  of  tha  Peace 
atting  «;  Petty  ^eaaions  for  the  Dislzict  in  which 
noh  Paieat  ov  Step  Parent  resides,  ta  before,  any 
divisional  Police  Magistrate  for  uiy  City  or 
Borough  in  irhich  Bitax  Parent  or  Step  Parent 
BSidea  w  in  4i4iseh  anoli  RefaEmatory  is  sitaste, 
br  an  Order  to.  dimii^  the  veckLy  Sum 
MTfaUo  by  and  Parent  or  Step  Pareat  under 
luch  Order  aa  aforesaid,  or  to  inereaae  it  to  an 
Vmonnt  not  exceeding  Five  Shillings  per  Week ; 
>nd  t^e  Jtistice^  or  Stipendiaiy  or  Dhisional 
I'olice  Magistrate  as  afbreswd,  on  Proof  that  the 
laid  Parent  or  Step  Parent,  or  the  said  Person  so 
iiithorized  to  take  Proceedings  as  aforesaid,  have 
m-en  to  each  other,  as  the  Case  maj^  be,  not  less 
nan  One  Week's  Notice  in  Wnting  of  the 
ntended  Application,  and  of  the  "Kme  and  Place 
if  hearing  tne  same,  shall  make  fttll  Inquiry  into 
he  Matter  and  into  the  then  Circumstances  and 
KVi&tf  of  such  Pareiit  or  Step  Pwent,  and  majr 


diminiah  or  increase  the  Amount  of  the  n'eekly 
Sum  pavabTe  by  such  Parent  or  Step  Parent  aa 
they  think  fit,  or  may  release  him  from  such 
Payment  altogether,  such  Order  to  he  without 
Pr^udice  to  any  'ftiture  Order '  which  on  any 
farther  Inquiry  into  the  Cirromstancea  and 
Ability  of  the  said  Parent  or  Step  FKreui  may 
appear'to  be  just  and  reasonable. 

Tn  case  Default  be  piade  for 'the  Spice 
Af  Fourteen  Days  in  Payment  of  any  Sum  of 
Money  which  may  hari  ietome  payable  by  such 
Parent  or  Step  Tarent  nrider  any  nich  Order, 
such  Sum  of  Mbney  shaTl  in  ev or  tfUch  Case  be 
levied  upon  the  Goods  and  Chattels  of  the 
Defendant- by  Distress  and  Sale  thereof;  and  if 
it  shall  appear  to  the  said  Justices,  on'  Coofossion 
of  the  Defendant  or  otherwise,  or  if  it  shall  be 
returned  to  the  Warrant  of  Distress,  in  any  such 
Case,  that  no  sufficient  Goods  of  the  Rirty  against 
?rhom  Such  Warrant  shall  have  "been  issued  can 
be  found,  it  shall  be  lawful  to  the  Justices  or 
Magistrate  to  whom  such  Rettim  is  made,  or'  fbr 
any  other  Justice  of  the  Peace  ftn-  the  sanie 
County,  Riding,  Division,  Liberty,  City,  Borough', 
or  Place,  by  his  Warrant  as  aforesaid,  to  commit 
the  Defendant  to  the  House  of  Correction  or 
Common  Gaol  for  any  Term  not  exceeding  Ten 
Davs,  unless  the  Sum  to  be  paid,  and  all  Costs 
and  Charges  of  the  Distress,  and  of  the  Commit- 
ment and  conveying  of  the  Defendant  to  Prison, 
(the  Amount  thereof  bdng  ascer^ned  and  stated 
in  such  Commitmentj)  shall  be  sooner  pdd. 

26.  Whereas  it  is  expedient  to  m^e  fHirther 
Provision  for  the  due  Care  and  Protection  of 
Juvenile  Offenders  discharged  from  Reformatory 
Schools :  It  shall  be  lawful  for  the  Managers  of 
any  Reformatory  School,  previous  to  making 
Application  for  the  Discharge  of  any  Juvenile 
Offender  committed  to  such  School,  to  place  such 
Offender  on  Trial  with  some  Person  to  rje  named 
in  the  Licence  herein-afler  mentioned,  who  shall 
he  willing  to  receive  and  take  charge  of  and 
qualified  to  provide  for  and  take  care  of  such 
Offender,  and  to  grant  to  such  Offfender  a  Licence 
under  their  Hands,  or  the  Hand  of  any  One  of 
them  appointed  for  that  Purpose,  to  reside  with 
anch  Peraon  for  any  Term  not  exceeding  Twelve 
Months,  unless  sooner  called  upon  by  the  said 
Managers  to  return  to  the  ssia  Sdiool,  and  to 
require  such  Offender  to  return  to  the  said  School 
at  any  Time  during  tlie  same ;  and  any  Offender 
trho  shall  abscond  from  such  Person  during  saeh 
Term,  or  shall  reftise  to  retnm  to  the  Keformaitory 
School  at  the  End  of  such  Term  or  before  the 
End  of  the  Time,  when  so  required,  ahall  be  beH 
to  have  absconded  from  the  School,  and  shall  be 
liable  to  the  Penalties  in  that  Case  made  and 
provided :  Provided  always,  that  no  such  Offender 
shall  be  so  placed  out  before]     Expiration  of 
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One  Half  of  the  Tenn  of  Detention  to  wluch  he 

was  originallj  sentenced. 

27.  The  Manaffen  of  a  Orttfl^  RefonnaAory 
School  mar,  at  anj  Time  after  an  Offnider  has 
been  placed  ont  on  Licence  as  aforesaid,  tf  he 
conducted  himself  well  during  his  Absence  from 
the  School,  bind  him,  with  his  own  Consent, 
ApprentioB  to  any  Trade,  CalUnn,  or  Service, 
botwithatanding  that  bis  Period  of  Detention  has 
not  expired;  and  erery  such  Binding  ihaJl  be 
valid  and  effectual  to  all  Intents. 

28.  It  shall  and  mny  be  lawful  for  the  Chief 
Secretary  of  the  Lord  Lientenant  of  Ireland,  if 
he  shall  thinV  fit  to  do  ao,  to  remove  any  such 

Eouthfut  Offender  from  one  Reformatory  School 
>  another:  Prorided  alirayx,  that  snch  Reoioral 
ftball  not  increase  the  Period  for  which  such 
Ofl^erwaa  sentenced  to  remain  in  a  Refomntory 
School,  and  that  the  same  ^hall  only  be  to  aomA 
Reformatory  under  the  ManD^ement  of  Fersnni 
of  the  SBnie  Reliftious  IVofession  as  that  to  which 
he  or  ihe  might  have  been  originally  committed. 

29.  The  following;  Ruks  shaU  be  enacted  with 
Inspect  to  Evidence  unda  this  Act : 

(1.)  The  Production  of  die  Dublin  Gaittttt 
containing  a  Notice  of  the  Grant  or 
IVithdran-al  of  a  Certificate  by  the  Chief 
Secretary  to  or  from  a  Reformatory 
School,  or  of  the  Resignation  of  any 
such  (>rtificate,  ^all  be  sufficient  Evi- 
dence of  the  Fact  of  the  Publication  of 
each  Notice,  and  also  of  the  Fact  of  a 
Certificate  having  been  duly  granted  to 
or  withdrawn  from  Uie  School  named  in 
the  Notice,  or  resigned  by  the  Managcn 
thereof. 

(2.)  The  Grant  of  a  Certificate  to  a  certified 
School  may  also  be  proved  by  the  Pro- 
duction of  the  Certificate  itself,  or  of 
a  Copy  of  the  same  puiporting  to  be 
signed  by -the  Inspector  of  Reformatory 
Schools. 

(3.)  The  Production  of  the  Warrant  or  other 
Document  in  pursuance  of  which  a 
youthftil  Offender  is  directed  to  be  aent 
to  a  Certified  Reformatory  School,  with 
a  Statement  indorsed  thereon  or  annexed 
thereto,  purporting  to  be  signed  by  the 
Superintendent  or  other  Person  in 
charge  of  the  School,  to  the  Effect  that 
the  Offender  therein  named  was  duly 
received  into  and  is  at  the  Date  of  the 
signing  thereof  detained  in  the  School, 
or  baa  been  otherwise  dealt  with 
According  to  Law,  shall  in  all  Proceed- 
.  ings  relatioff  to  audi  Offender  be  Evi- 
deooeof  the  Identity  <tf  udof  tludue 
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Conviction  and  Imprieonment  rf  1^ 
subseooent  Detention  of  the  OSisda 
named  in  the  Waaant  er  othtrDon 
ment. 

(4.)  A  Copy  of  the  Rules  of  a  Cstified  Brfci 
matoiy  School,  purportiDg  to  be  lieae 
by  the  Inspecttv  of  Keformatoir  Scikod 
ehall  be  Evidence  of  ench  Rmea  m  1 
legal  Proceedings  whatever. 

(5.)  A  School  to  which  any  yoathfcl  Oflod^ 
is  directed  to  be  aent  in  pnitasocei 
this  Act  ahi^,  until  the  contnn 
raored,  be  deemed  to  be  a  Cffti& 
Refbrmatoiy  School  withm  the  Hum 
of  this  Act. 

30.  Any  Notice  may  be  served  on  the  M 
nagers  of  a  Certified  Reformatory  School  br  u 
vering  the  same  personally  to  any  On*  ol  tie 
or  by  sending  It,  by  Poat  or  otherwise,  in  a  Lea 
addressed  to  them  or  any  of  them  at  the  Sckc 
or  at  the  nttial  or  last  known  Plaee  of  Abodii 
ftny  Managa,  01  of  their  Secretary. 

Form*. 

31.  No  Summons,  Notice,  or  Order  nudtS 
the  Purpose  of  carrying  into  effect  the  Pronia 
of  this  Act  shall  be  invahdated  for  Want  rf  Fia 
only ;  and  the  Forms  to  the  Schedule  to  this  Ai 
annexed,  or  Forms  to  the  like  Effect,  may  V  ns 
in  the  Cases  to  which  they  refer,  with  such  Vrt 
tioDs  as  Circumstances  nquiie,  and  when  uh 
ihall  be  deemed  eufficient. 

AqMol  vf  SnacttMnta. 

32.  There  shaU  be  iqM«led  the  EnactBd 
herein-after  mentioned;  that  is  to  say. 

The  Act  of  the  Session  of  the  Tweoty-fi"** 
Twenty-Second  Years  <rf  Her  present  mm 
Chapter  One  hundred  and  tivee,  intitvyi 
"  Act  to  promote  and  regulate  Befon** 
"  Schools  in  Ireland :" 
Provided  that  sudi  Repeal  shall  not  ^vA- 
1.  Any  Certificate  given  or  anything  dalfw 

under  any  Act  hereby  repealed : 
8.  Any  Penalty.  Forfeiture,  or  othe  PtoJ 
ment  incurred  under  any  Act  if^ 
repealed,  or  any  Remedy  for  lecoraiBI  1 
enfwxng  the  same. 

33.  Thia  Act  shall  apply  to  all  Ri^rmita 
Seheola  oerti6ed  under  the  Act  hereby  repnl<^ 
and  to  all  Offenders  sent  to  any  Hefbmit^ 
School  under  the  Act  hereby^  repealed,  mj^ 
same  Manner  in  all  respects  as  if  such  Scbooii* 
been  certified  uid  such  Offenders  had  be«n  frt 
thereto  under  this  Act.  with  this  Qnslj6ci^^> 
that  no  youthful  Offender  shall  be  detains- J 
any  Reformatory  School  in  pursuance  of  >* 
Order  made  under  the  repealed  Act  for  •  lof^ 
Period  than  he  would  have  been  liaUe  to  > 
fletained  tlwrein  if  (his  Act  had  not  beco  pwsK- 
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31  ft  82  VtCTOBUB,  1868. 

SCHSDQLK. 


no 


POBUB. 

(A.) 
Conviction. 

}Be  it  remembered.  That  on  thft 
Day  of  at 
I  Ihe  said  [Cotin/y]  of  A3., 
nder  the  A((e  of  Sixteen  Yeai s,  to  wit,  of  the 
,ffc  of  [Thirteen}  Years,  is  convictea  before  us, 
wo  of  Her  Majesty's  Justices  of  the  Peace  for 
tie  said  [Coanty],  for  that  [Sjre.,  ttatt  Offaux  in 
sual  Manner'} ;  and  we  adjudge  the  sud  A.B.  for 
is  said  Offence  to  be  imprisoned  in  the  [Prison] 
t  in  the  said  [County},  [and 

1  Be  there  Icept  to  Httrd  Labour}  for  the  Space 

And  that,  in  pursuance  of  The  Irish  Reforma- 
orj  Schools  Act,  186S,  we  also  sentence  the  sud 
I.B.  (whose  Religious  Persuasion  appears  to  ns 
D  be  '  J  to  be  sent,  at  the  Expirar 

ion  of  the  Term  of  Imprisonment  aforesaid,  to 

Reformatory  School  at 
J  the  County  of  (the  Managers 

'hereof  are  willing  fo  receive  him),  [or  to  some 
'ertified  Reformatory  School  to  be  hereafter,  and 
efore  the  Exiiiration  of  the  Term  of  Imprisoo- 
:ient  aforesaid,  named  in  this  Behalf],  and  to  be 
here  detained  for  the  Period  of 
ommencing  from  and  after  the 
)ay  of  [the  Date  qf  the  Es^a- 

ion  of  the  Sentence]. 

Given  under  our  Hands  andSealSj  the  Day  and 
fear  first  above  mentioned,  at 
n  the  [County}  aforesaid. 

J.S.  (L.8.) 
LJI.  (L.8.) 


(B.) 

Order  qfDetentum. 

\  To  the  Constable  of 
0  wit.  /    and  to  the  Governor  of  the  [Prison] 
it  in  the  said  [Countif]  of 

Whereas  A.B.,  late  of  [Labourer}, 
inder  the  Age  of  Sixteen  Years,  to  wit,  of  the 
^Re  of  [Thirteen}  Years,  was  this  Day  duly  con- 
acted  before  the  undersigned,  Two  of  Her  Ma* 
esty's  Justices  of  the  Peace  in  and  for  the  said 
Connty}  of  ,  for  that 

ittttiitff  the  Offence  at  in  the  CotrotcfMHt],  and  it 
iras  tlureby  ujudind  that  the  sud  A.B.  for  his 
(aid  Offence  should  be  imprisoned  in  the  [Prison} 
tt  in  the  sud  [County},  [and 

ike^e  htpt  la  HerS  Labour}  for  the  Spaoe  of 
;  and  in  panuanoe  of  The  IriiA 


Reformatory  SehooU  Act,  1868,  the  said  AM. 
(whoM  Reugiaiu  Persuasion  appeared  to  us  to 
be  )  was  titereby  sentenced  to 

be  sent,  at  the  Expiration  of  the  Term  of  Impri- 
Butment  aforesaid,  to  the  R^or- 
matory  Sohocd  at  in  the  County 

of  (the  Managers  whereof  are 

willing  to  receive  him  therein),  [or  to  some  Certi- 
fied I^ormatory  School  to  b«  before  the  Expi- 
ration of  the  said  Term  named  in  that  Behali^] 
and  to  be  there  detained  for  the  Period  <^ 
commencing  from  and  after  the 
Day  of  [the  Date  of  the  EMpira- 

tion  qf  the  Sentence}  : 

These  are  tlierefoxe  to  oommand  you,  the  said 
Constable  of  ,  to  take  the 

said  AM.t  and  him  sa&Iy  convey  to  the  [Prison] 
tA  aforesaid,  and  thoe  to  deliver 

him  to  the  Governor  thereof,  together  with  thia 
Precept :  And  we  do  hereby  ctunmand  you,  the 
said  Governor  of  the  said  [Prison},  to  receive  tiie 
said  A.B.  into  your  Custody  in  the  said  [Pmon], 
there  to  imprison  him  [and  keep  Aim  to  Hard 
Labour}  for  the  Space  of  :  [And 

we  further  command  you,  the  said  Governor,  to 
send  the  said  A.B.  at  the  Expiration  of  his  Term 
of  Imprisonment  aforesud,  as  and  in  the  Manner 
directed  by  The  Irish  Reformatory  Schools  Act, 
1868,  to  tbe  Reformatorv  School  at 

aforesaid  [or  to  the  Keformatory 
School  named  by  an  Order  indorsed  hereon  under 
the  Hands  and  Seals  of  us,  or  under  the  Hand 
and  Seal  of  One  other  of  Her  Majestr^s  Justices 
of  the  Peace  for  the  said  Coanty,  b^g  a  Visiting 
Justice  of  the  said  Prison],  together  with  thu, 
Ord«;]  And  for  so  doing  this  shall  be  your 
suffident  Warrant. 

Given  nnder  onr  Hands  and  Seals,  tins 
Day  of  in  tiu  Year  of  onr  Lord 

at  in  the 

TCoiaUy}  af<tte8ud. 

J.S.  (L.8.) 
L.M.  (L.B.) 


(C.) 

KostfaariOK  of  School  indorsed  on  the  Order 
Defenfton. 

In  pursuance  of  The  Irish  Reformatory  Schools 
Act,  1866, 1,  the  undersigoed,  One  ot  Her  Ma- 
jesty's Justiees  id  tiie  Peace  for  the  [Comfy]  of 

harafay  name  tfie 
Reformatory  Sohool  at  in  the 

County  of  aa  the  Schaol  to  which 

tiia  wuhin-named  A.B.  (wholB  ReUgioas  Fersni^ 
lion  appBUtio  me  to  be  )  is  to 
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be  aent  aa  within  provided  [add  where  required  in 
Hen  of      School  within  (or  above)  named}. 

Given  under  my  Hand  and  Seal,  this 
Day  of  at  mtha 

County  of  . 

B.r,  <L.B.) 


Complaint  for  enfbreing  CoiUrUmtio*/irom 
Parent,  4*. 

}Thk  Complaint  of  the  Inspector  of 
Refoiraatory  Sehooh  [or  a$  the  Cmk 
maybe']  made  to  us,  the  undori^ed.  Two  of  Her 
M^esty'a  Justices  of  tUs  Ftace  liir  the  «aid 
Couofrr  of  >  this 

Day  of  at  in  the 

Hme  CouBty>  who  says*  Tha*  one  A.B.  of  (*)  the 
Af(a  at  Yesn,  or  thereabouts,  la 

nov  detained  in  the  Reffar- 
matory  School  at  in  the  County 

of  ,  uuder  The  Irish  Refbrniaiory 

Schoolfl  Act,  1868,  and  haa  been  Anif  ordenred 
and  directed  to  be  detained  therein  until 
th0  Pay  of  :  That  one 

C.B.,  dweUinf;  in  the  Panah  of 
in  the  County  of  ,  is  tiie  Parent 

[or  Step  Parent,  4^.]  of  the  said  A.B.,  and  is  of 
Bufi&cient  Abtli^  to  coBtHbnte  to  the  Support  and 
Maintenance  of  the  said  A.B.,  his  Son :  (*)  The 
aaid  Complainant  therefore  prajs  that  the  said 
C.B.  may  he  summoned  to  show  Causa  why  an 
Order  should  not  be  made  on  him  no  to  con- 
teibute. 

Exhibited  before  us.  CD. 
J.S, 


(E.) 

Sumums  to  ParetU^  ^v. 
Ti>  C.B.  of  [LoJower]. 

'Whbrras  Information  hath  this  Day  been 
laid  [or  Complaint  hath  this  Day  been  made] 
before  the  undersigned  [One,  or  as  the  Ca$e  may 
6?,]  of  Her  Majesty's  Jtistices  of  the  Peace  in  and 
for  the  said  [Cowi/y]  of  ,  for  that 

you  [here  ttate  shortly  ike  Matter  of  the  Infor- 
mation or  Complaint]  ;  These  are  therefore  to 
command  you,  m  Her  Majesty's  Name,  to  be  and 
appear  on  at  o*Clock  in 

the  Forenoon  at  before  such  Justices 

of  the  Peace  for  the  said  County  [or  as  the  Case 
Bwy  be']  as  ma^  then  be  there,  to  answer  to  the 
aaid  Information  [or  Complaint],  and  to  be 
further  dealt  with  according  to  Law, 

Given  under  my  [or  our]  Hand  and  Seal, 
*«»■  Day  of  in  the 


Year  of  our  Lord 

in  the  ICountg}  afbreaaid. 


,»t 


J.S.  (la) 


Wamaiii6here  the  Ammmmu  It  dMeytd. 

To  the  [Head  or  other^  Ooustable  of 
and  to  all  other  Peace  Offiesraw  tbeoad  [0^' 
of  ,  . 

'WasREAa  on  last  past  Info- 

matjon  was  lud  [or  Complunt  was  made!  befoi 
the  undersigned  [One]  of  Her  Majesty's  Juitjce 
of  the  Peace  in  and  for  -the  aaid  (CouMij]  q 

for  that  A^.  [^-c,  of  m 
Simmons'] :  And  whereas  [/}  then  issned  nn 
Summons  unto  the  said  Cm^  coKunaadinft  tu= 
in  Her  Majesty's  Name  to    be  and  appea 
on  at  o'Qock  in  the 

Forenoon  at  before  such  JmSee 

of  the  Peace  for  the  aud  [Cownty]  aa  might  dtn 
be  there,  to  answer  to  the  said  Iitfonn^Q  V 
Complaint],  and  te  be  fiirtfaer  dealt  with  'it 
oording  to  Lawt  And  whereas th«Wd  CJ^-bul: 
negleeted  to  be  or  appear  at  the  Time  and  Phn 
so  appointed  in  and  by  the  said  Siuninon 
although  it  hath  now  been  proved  to  me  od  Odt 
that  the  sadd  SommoRi  hath  been  dul^  serred  ap^ 
tha  aaid  C.B. :  These  are  ^erefore  to  eommu: 
you,  in  Her  Magesty's  Name,  fbrUiwith  to  ip- 
prchend  the  said  C.B,,  ant^  to  bring  ium  bcfcR 
some  One  or  more  of  Her  Migeety^s  Jastint  n 
the  Peace  in  and  for  the  said  [County],  to  taswr 
to  tfie  aaid  Informatioa  for  ComplaintJ.aiidtDb' 
further  dealt  with  aocurding  to  Law. 

Given  under  my  Hand  and  Seal,  this 
Day  cf  in  the  Year  of  ottf  Ln« 

,  at  in  the  (Oomlj  '. 

■fowaaid. 

J,a.  (t.f.) 


(F.) 

Order  on  Parent,  ISfc.  to  contribute  a  wetUi 
Bum. 

\  Be  it  ranembeted,  tint  fm  this 
town,/    Di^of  at  in 

the  said  [CoiKfy]  of  a  certain  Com- 

daint  ot  the  Inspector  of  Refmrmatory  Scfaool! 
or  as  the  Case  may  be'},  tor  that  one  A.B.  at,  ^■ 
'stating  the  Cause  of  Comptainty  a$  in  the  Fom  (D 
<etween  the  Asterisks  (*)  (•)]  was  duly  hearf  bf 
and  before  us,  the  undersigned.  Two  of  Ba 
Minesty's  Justices  of  the  Peace  in  and  fsr  tk 
aaid  [Coimfy]  of  (in  the  Preseoet 

and  Hearing  of  the  said  C.B.,  if  so,  or  the 
C.B.  not  afipearingto  the Summoos dnlf  isso*^ 
and  served  inthis^ehalf);  and  we,  h^viog^ 
examined  into  the  Ability  of  the  said  CM-, 
oax  ramsideration  of  all  tlu  Circumatances  (tf  tlic 
Case,  do  order  the  sud        to       to  ths 
Inspector  [or  to  an  Agent  of  the  aaid  Inspeetor] 
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the  Sam  of  Shillings  per  Week  from 

the  Oftte  of  this  Order  until  the  Day 
of  '  ,  the  same  to  be  paid  at  the  Ex- 

Eir&tioB  of  ctob  [Fouvteen,  or  a»tke  Case  may  be, 
lays]. 

biven  under  ottr  Hands  and  Seals,  the  Day 
uid  Year  first  above  mentioned,  at  m 
the  [County]  aforesaid. 


J.8.  fL.8.) 

f.  ii..s.j 


(G.) 

Distrvss  Warrant  for  Amount  in  arrear, 

1  To  the  Constable  of  . 
o-rnL  J  and  to  all  other  Peace  OiB&osn  in 
;he  said  [County]  of 

Whebbab  on  the  Hearing  o£  a  Complaint 
nade  by  tb«  Inipeetor  of  BefonBatory  Stmools, 
or  aa  ike  Cate  may  be,}  that  A.B.  oC  4^.  [gating 
'he  Comae  ^  CompUaM  aa  in  the  Form  (D.)  6c- 
wen  tha  Aatemka  (♦)  (•)].  an  Onlear  ma  made 
HI  \ha  Dtqt  of      .  hy  tu, 

ihe  ondccsigned  Jor  ay  L.M.  and  J.H.],  Two 
)f  Ucr  Msj^r'e  Justices  of  the  Peace  in  and  for 
he  said  [County]  of  aguiiBt  the  said 

7JB.,  to  pay  to  uie  said  Inspector  [or  as  the  Caae 
my  be]  toe  Stun  of  I>er  Week  from 

he  Date  of  the  sud  Order  until  t^e 
^aj  oS  ,  the  same  to  be  paid  at  the 

:i:xpiration  of  eath  [J^mty-ei$ht]  Days  [or  as  the 
7ase  may  be]  (*)  t  And  whereas  there  is  due  upon 
hti  said  Urder  the  8am  of  ,  being  for 

TArse]  Periods  of  [Fourteen]  Days  each,  and 
default  has  been  made  thown  fbr  the  Sptoe  of 
fourteen  Days : 

These  are  therefore  to  command  you,  in  Her 
ifajes^'a  Name,  forthwith  to  make  Distress  of 
he  Goods  and  Chattels  of  the  said  C.B.,  and 
r  witbin  the  Space  of  [Five]  Days  next  aftw  the 
aaking  such  Distress  the  said  last-mentioned 
ium,  together  vHh  the  reasonable  Charges  of 
akiDg  and  keemng  the  eaid  Distareaa,  is  not  paid, 
hat  wen  you  do  m11  the  said  Ooods  said  Chattds 
o  you  distnined,  and  do  pay  the  Money 
rieing  nom  sneh  Sale  to  the  Qeric 

f  the  Petty  Sessions  for  the  District  of 

,  that  he  may  pay  and  wply  the  same  as 
y  Law  directed,  and  may  render  the  Overplus 
if  any),  on  Denwnd,  to  the  said  C^.;  and 
?  no  such  Distress  can  be  found,  then  that  you 
eitify  the  siune  to  as,  to  the  end  tlat  such 


ProeeedUigB  mqr  be  had  therein  m  the  Lav 
requires. 

Givoi  under  our  Hands  and  Seals,  this 
Day  of  at 
in  the  fCoMito}  aforesud. 

J.S.  (L.8.) 

L.M.  (us.) 


(H.)  . 

Commitment  in  d^auU  of  Diatreaa. 

\  To  the  Constable  of  and 
to  wit.  J  to  the  Governor  of  die  [Aimi] 
at  in  the  said  [County]  oC 

Whxrbas  [4^.,  OS  in  the  Form  (G.)  to  the 
single  Asterisk  {*),  and  then  thus] :  And  whereas 
afterwards,  on  the  Day  of 

last,  1,  the  undefsifraed,  together  wlUi  L.M., 
Esqniare,  [or  J.S.  ana  L.M.,  Esquires,]  Two  of 
Her  Majesty's  Justicea  of  the  Peace  in  and  for 
the  said  [County]  of  ,  issued  a 

Warrant  to  the  Consteble  of  afore- 
said, commandiiig  him  to  levy  the  Sam  of 
due  -apon  Ae  sud  redted  Ordw, 
being  for  [Three]  Periods  of  [Fhttrteen]  Days, 
by  Distress  and  bale  cf  the  Goods  and  CIuittMs 
of  the  said  C.B.:  And  whereas  a  Return  has  this 
Day  been  made  to  me  the  said  Justice  [or  the 
underaigBed,  One  of  Hor  Msjesty's  Justices  of 
the  Peace  in  and  for  the  said  {County]  of 
].  that  no  Buffident  Goods  of  the 
said  C.B.  can  be  found : 

These  are  therefore  to  command  yon,  the  said 
Constable  of  ,  to  take  the  said  C.S., 

and  bim  safely  to  convey  to  the  ^Primff]  at 
aforesaid,  and  there  dehver  him  to 
the  Governor  thereof,  together  with  this  Pre- 
cept :  And  I  do  hereby  command  you,  the  said 
Governor  of  the  siud  [Prison],  to  receive  the  said 
CD.  into  your  Custody  in  the  said  [Prwoit], 
there  to  imprison  him  for  the  Term  of  , 
unless  the  sud  Sum,  and  all  Costs  and  Charges 
of  the  said  Distress,  and  of  the  CwnmitmeBt  and 
conveying  of  the  sud  CJ).  to  the  sud  IPriaon], 
amounting  to  the  further  Sum  of  , 
shall  be  sooner  paid  unto  you  the  said  Govemof ; 
and  for  your  so  doing  tms  shall  be  your  suffi- 
cient Warrant. 

Given  under  my  ^and  and  Seal,  this 
Day  of  in  the  Tear  of  our  Iiord 

at  in  the  [County] 

aforesud. 

J.S.  (L.8.) 
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ABSTRACT  OF  THK  BNACTMBirrft. 

IVeliiiiHiaf3r. 

1.  Siort  TUk. 

2.  JtUerpntatuM  of  Tim*. 

General  Man^emeiU. 

a.  Matu^ment  of  (Vro^A  6jr  Ranker. 

ROMger. 

4.  Office  <ff  Ranger. 

5.  (Mice     Deputy  Ranger. 

6.  Molmm    Ranger's  Fees. 

Three  Dittitioiu  if  Curregh,  and  their  Vw. 

7.  DiUMWn  of  Curragh  into  Three  Parts. 

8.  Control  of  Site  of  Camp  hjf  War  Department. 

9.  Use  of  Rifle  Ground. 
10.  Use  of  Green  Lands. 

Powers  and  Ditties  <^  Ww  Depntmmd, 

\\.  Power  fbr  War  Department  M  add  to  Sit8  «f  Camp. 
H.  Pemr fat  Wor  Dtpartmrnt  ro  dr»i*  Camp. 

13.  Actions  and  Smts  by  and  against  War  Departmeni. 

14.  When  Site  of  Camp  and  Use  of  Rifle  Oromd  no  Itnger  requSnd  fmr  WiUttiy  Pttrpotf^  nam  t9 

become  aubjeet  to  Control  of  Ranger. 

15.  Power fbr  War  Department  to  dig  Gravel. 

16.  Diwrtim  tf  Road  from  BaUysax  to  Athgarvan. 

17.  Use  of  Curragh  for  Racing  Purposes. 

Rights  tf  CommoiH  ift, 

18.  OirainHmGe  of  P^hts  cf  Common. 

The  Cmrragh  Commissioners. 

19.  Curragh  Commissioners  constituted. 

20.  Qual^eation  and  Appointment  of  Commissimers* 

21.  Vacancies  among  Commissioners. 

22.  Power  of  TVjo  Commissioners. 

23.  Clerk  to  Commissioners. 

24.  Remuneration,  Sfc.  of  Commissioners  and  Clerk. 

25.  Power  to  employ  Surveyors,  SfC. 

26.  Expenses  of  Commissioners  to  be  provided  b]f  Parliamtnt. 

27.  Mode  of  Publication  of  Notices  by  C<mmissumers, 

28.  Signahav  of  Notice,  &-e. 

29.  Forms  in  Third  Schedule. 

30.  Power  frrr  Conmissioners  to  make  Rules. 

31.  Protection  of  Commiaiomera. 

32.  Penally  fbr  disturbii^  Cmmistieners. 

33.  CoKstableSt  4^.  to  md. 

Inqiuries  of  Commissioners. 

34.  Commissioners  to  ascertain  Rights  of  Common,  £f0, 

35.  Commtwioners  to  ascertain  public  Rights  of  Way. 

Proceedings  by  and  btfore  Commistioiurs. 

36.  Commissioners  to  publish  Notice  of  Act,  THme  for  Claims, 

37.  Ciaims  to  be  made  within  Timefi^.    —  -   
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t8.  Form  of  Claim. 

19.  Poioer  to  enlargt  Tim. 

10.  Clamant  under  DisabitUjf. 

1 1 .  Ametubneat  of  Clam. 
tH.  Hearing  of  Claims. 

13.  Decision  on  Claims. 

14.  Power  to  sertd  for  Persoiu  and  Papert. 

15.  Person  summoned  bound  to  attend. 

16.  Penalty  for  tion-attendanct  or  refunng  to  give  Evidettei. 
I7<  Power  for  Commissioners  to  aeamine  m  Oath,  4^c. 

18.  Penalty  for  false  Evidenct. 

Appeal. 

19.  Appeal  on  Points  of  Law  lo  Court  (jf  Commm  PtiOi. 
>0.  Special  Case  to  be  signed,  4%. 

11.  necognieanee  by  Appellant. 

12.  TYanSmission  of  Special  Cast. 

13.  Hearing  and  DetermUuition  of  A^tal. 
>4.  Amendment  of  Case. 

»&.  F^feitwe  of  Appellants  AwoykiMMtf. 

Avard. 

iS.  Time  for  Award, 
ij.  Contents  of  Award. 

>B.  Setting  out  of  private  Ways  and  Hopping  vip     utntecessarf  IToy*. 

)9.  Commissioners  to  ascertain  and  state  in  Award  Amount  ^ConjiMMMMt      My)  (•  bi  ewvdtd  ft 

respect  of  Rufkis  of  Comthon, 
K).  fbrm,  Depnrif,  ^e.  v  Award. 
)1.  Ctdef  Secretary  to  obtain  Confirmation  of  Award. 

Pastw*. 

S.  Rtgulation  {fBigits    Pasture  over  Curn^Jk. 

ByOauttfor  Regulation  tf  Qwif^b. 

;3.  Power  to  vuike  ByeUaM, 

14.  Penalties  in  By elaws. 
t5.  Recovery  of  Penalties. 

>6.  Previous  Publication  ofpropwd  Byetawi, 
•7.  Sale  of  Copies  of  Byetaws. 
i8.  Prot^  <(f  ^elaws. 

Mise^Uumus. 

!9.  FmioberHeiudbylTiskTmfCbA. 

'0.  Aeiirt    Lands  in  Schedule. 

'1.  Power  for  Onmfy  Siirrejror  #o  (oAe  Gravel. 

Custody  <tfMap,  Awetrd, 
"2.  Clerk  of  Peace  to  retain  Map,  Award,  4*c. 

'3.  Copy  of  a  deposited  Map  to  be  deposited  at  the  Record  and  Writ  Ofiee. 

'4.  Deputy  Ranger  to  have  Power  to  bring  and  defend  Actions  in  respect     Qreen  Lands. 

Exctptimu  and  Savittgs, 

'5.  Exemption  of  Closes  and  Roads  in  Second  BdMsde. 
'6.  Nothing  in  Act  to  confer  Right,  Htc. 
fj.  Saving  for  Rights  of  Crown  and  Jn^t^als. 
Schedides, 

I  I— L 
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An  Act  to  nufce  better  Frovisioix  for  the 
ICanagewent  and  Use  of  tlie  Curragh 
of  EUdare.  (16th  July  l&6a) 

'Whhbbas  thore  is  in  the  Cmmty  of  Kitdare  a 
Tract  of  i^nd  known  as  the  Cnnsgli  of  Kildara 
thii  Act  called  the  Cnrratfh) : 

And  whereH  Ftft  of  the  Gurr^h  is  occupied 
hr  en  Ennanprnent  of  some  of  Her  Mijeity's 
Fwccs : 

And  whereas,  wi^  a  view  to  the  better  Mansge- 
ment  of  the  Curragh  and  the  man  bvneBcial  User 
hereof,  and  the  ascertamin^  Rnd  settling  the 
R^hta  of  Common  of  Pasture  (if  any)  and  othet 
Rights  (if  any)  which  IwaJ  ly  exist,  either  by  Grant) 
Charter,  or  User,  over  the  CXirragh.  and  the  aecer- 
tainiog  of  the  Claims  far  Compensation  to  tiwse 
(if  any)  whose  Rights  may  be  interfered  nith  by 
the  JPnmaoDS  of  this  A«t,  and  for  preserriiig  the 
Use  of  th>  Cwrragb  the  Purpose  of  Huae 
BaeiDg  and  the  Tnumog  of  Race  Horses,  it 
ie  wpedient  that  such  Proviotons  be  made  as 
ve  in  this  Act  expressed  t 

And  whereas  for  the  Purposes  of  this  Act  a 
Map  baa  been  deposited  with  the  Ckrk  ef  the 
Peace  for  the  County  of  Kildare,  on  which  the 
Cuixagh  is  delineated  (in  this  Aot  referred  to  as 
the  deposited  Map) : 

And  whmas  there  are  on  the  Curr^h  divers 
CLoBes  or  Paroels  of  Land  and  Buildings  held 
under  Grant  or  Lease  or  otherwise  from  the 
Crown,  and  divers  Roads  being  publio  Highways 
(all  which  are  described  in  the  Second  SohedtUe 
to  this  Act);  sod  it  is  expedient  that  the  same 
l^e  exempted  from  the  Operation  of  (his  Act : 

May  it  therefore  please  Your  M^esty  that  it 
nay  be  enacted ;  ma  be  it  enacted  by  the  Queen's 
most  £uiellcnt  M^eatj,  hj  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal^ 
«ad  Cfonmoiw,  ia  thie  present  Parliament  assem- 
bled* and  by  the  Authority  of  the  samsj  as  follows : 

Prelimiaary, 

1.  This  Act  may  be  cited  as  The  Curragh  of 
KUdare  Act,  I86S. 

2.  In  this  Act— 

The  Term  "  the  Secretary  of  State  for  War  " 
means  such  One  of  Her  Majesty's  Principal 
Secretaries  of  State  for  the  Time  being  as 
Her  Majesty  thinks  fit  to  intrust  with  the 
Seals  of  the  War  Department : 

iTie  Term  "the  Lord  Lieutenant"  means 
the  Lord  Lieutenant  or  other  theChief  Go- 
vernor or  Oovemurs  of  Ireland  for  the 
Time  being : 

The  Term  "  Person  '*  includes  a  Corporation 
Aggregate  or  Sole : 

The  Term  "  Justice  "  means  a  Justice  of  the 
Peace  acting  {<a  the  County  of  Kjlidare, 


not  being  intcMsted  in  tl^Mi±tqrn|]iBBiN[ 
the  Cognizance  of  a  JusC^' : 
The  Term  '*Tw^  Justices*^  ni«^  Two 
Justices  assiem^led  and  ac6ng  i/ogeQia, 
and  includes  any  resident  Magislrate.  or 
any  Magistrate  or  Justice  having  Iby  Law 
Authori^  to  act  for  any  Putpofie  xrah  tiu 
Powers  of  Two  Justices. 

Oneral  Jfcawyewwaf. 

3.  Subject  to  the  Provisions  of  this  Act,  the 
Care,  Management,  and  Preservation  of  the 
Cufngh  sh^l  be  vested  ia  the  lUnger  «f  &e 
Curragh  iirom  and  after  the  panlng  <^tl^  Act 

4.  The  Ranger  of  theCunagh  shall  be  from 
Time  to  "nme  appoiated  by  the  Lonliiictiteiiaat, 
and  Shan  hold  Office  ^aimg  the  Flea«A«  of  the 
Lord  lieutenant,  md  tUn^  hsnw  ftwius  wai 
perftmn  such  Duties  in  nilaticta  to  ttie  Manage- 
ment  and  Preservation  of  the  Cmragh  as  iht 
Lord  Lieutenuit  from  Hme  to  Time  thiakt  ftt  ts 
direct,  but  there  shall  not  be  any  SaiMtf,  Feee,  er 
ot^  peouaiiry  Reoaunentioa  paid  to  ov  recerrf 
by  Uie  Ranger. 

5.  The  Lord  Lieutenant  shall  from  Ttiae  to 
Time  appoint  a  fit  Psraon  to  be  Deptity  Rangs 
of  the  Cumigb,  who  shall  hold  Offidie  by  the  saiw 
Teniu%  as  a  Person  serving  '  in  an  establi^ri 
Capacity  in  the  permanent  CIvH  .Service  &t  Us 
State,  but  shall  be  removable  by  Lord  Uec- 
teaant  i  and  the  Depu^  Ranger  shsdt  hav»-  sBcb 
Powen  and  perfbim  snch  Duties  as  the  Lari 
Lienteaant,  with  the  Adme  of  tin  Itaogw.  fives 
Time  to  'Hme  thinks  fit  to  diieot.  Tbo  Baagw 
shall  slso  fiom  Hme  to  Time  appoint  Two  Bailiffs 
to  assist  the  Depu^  Ra^f^er  in  tha  Diacfaa^  of 
his  Duitiea^  and  snch  BaOiffs  may  be  nnaorai  A 
any  Time  by  the  Ranger.  The  Dqmty  Ping-t 
and  Bailiffs  shall  receive  such  Salaries  re»eative|| 
as  the  Cununisuoners  of  Her  Majesty's  TraasQi; 
think  fit,  which,  together  witli  aor  other  in- 
cidental Expenses  incurred  in  the  Exeeotiaa  <i 
this  Act,  shall  be  deA«yed  out-  of  any  Moncf  that 
may  bo  provided  by  Parlieiuent  fur  the  Poipoae. 

6.  The  Fees  stated  in  the  First  Schedule 
this  Act,  Part  I.,  heretofore  received    by  the 
Ranger  for  hia  omti  Use,  shall  cease  to  be  paii 
or  demanded. 

Thrte  Ditfiaitms  of  Cnrragk,  and  tkeir  Use. 

7*  Prom  and  after  the  passing  of  this  Act,  the 
Cnrragh  shall,  fiv  the  Purposes  of  the  User 
thereof,  be  deemed  to  be  dinded  into  Three  Parti 
as  foUows : 

1.  A  Part  lying  to  the  Eastward,  colomtj 
Brown  on  t£e  deposited  Map,  occupied  br 
w  adjoining  to  tiie  Encampment,  whi^ 
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Part  is  in  ihis  Act  refetred  to  aa  the  Site  of 
the  Camp : 

2.  A  Part  lying  to  the  South  and  South-east 

of  the  -Site  of  the  Camp,  coloured  Blue 
on  the  deposited  Map,  used  as  a  Ground 
for  Rifle  Practice,  which  Part  is  in  this 
Act  referred  to  as  the  Rifle  Ground  i 

3.  The  Residue  of  the  Curragh,  coloured  Green 

on  the  deposited  Map,  which  Part  is  in 
this  Act  referred  to  as  the  Green  Lands. 

8.  The  Secretary  of  St&te  for  War  shall  have 
be  excLosive  Use  and  Control  of  t^e  Site  of  the 
>amp  while  the  same  shall  be  occupied  by  a 
^amp,  and  during  such  Time  all  Rights  of 
kinimon  of  Pasture,  Rights  of  Way,  or  other 
lights  (exaept  the  JUjghts  of  the  Crovrn)  in,  over, 
f  a&ctiDg  ihe  Site  of  the  Camp  or  any  Part 
hereof  shiw  be  and  the  iaoie  are  hemry  sospended 
LDtU  the  Site  of  the  Camp  shall  he  freed  axii 
liachuved  from  silch  Rights  of  Common  and. 
>thev  lughts  as  iirorided  by  this  Act ;  provided 
bat  nothing'  herein  shall  authorize  the  Secretary  of 
it&te  to  erect  on  the  outer  Boundaiy  thereof  any 
Yall  of  Urick  or  Stone,  or  any  other  BrecUoa 
or  the  Purpose  of  enclosing  the  Site  of  the  Camp, 
r  restrict  the  public  Right  of  Way  on,  over,  and 
long  the  Road  crossing  the  Site  of  the  Camp, 
narked  on  the  depoBited  Map  and  thereon 
listinguished  by  the  Letters  X,  Y,  save  that  the 
Officer  in  Command  at  the  Camp  may  in  any 
^e  .of  Riot  or  Disturbance  of  the  Peace,  existing 
'r  apprehended,  and  on  the  Request  or  with  the 
i^nsent  of  a  Justice  in  Writing  under  his  Hand, 
emponrily  cdoae  that  Road  or  any  Part  thereof 
^aicst  pubUc  Traffic. 

9.  The  Secretary  of  State  for  War  shall  have 
be  Use  and  Control  of  the  Rifle  Ground  for 
'orposes  of  Rifle  and  Musketry  Practice,  and  for 
nstruction  in  Field  Works,  with  Power  to  erect 
>nd  maintain  Butts  and  other  necessary  or  proper 
tVorks  for  ench  Practice,  and  to  use  such  Rifle 
Sround.ftir  the  Purposes  of  Drill,  Bxercise,  and 
iecreatioD'  <rf  Her  Majesty's  Troops,  and  for  the 
furposea  of  temporary  Encampment  thereon, 
t  hen  required  in  the  Judgment  of  the  Secretary 
»f  State. 

10.  The  SecretaiT  of  State  for  War  shall  oon- 
inue  to  have  tiie  Use  of  the  Green  Lands,  subject 
o  the-RKninoni  faetdn^fter  contained,  as  to  a 
Portioa  thereof,  for  Reviews,  Drills,  and  other 
Vlilitar^  Purposes,  and  for  the  Exercise  and 
[lerreation  of  Her  Mqesty's  Troops,  and  alao^ 
vith  the  previous  Assent  in  Writing  of  the  Lord 
Lieutenant  from  'lime  to  Time,  the  Use  of  a 
Portion  thereto  ior  the  Purposes  <^  temporary 
Encampment  therem  in  Quea  of  temporary 
Emergency. 


Power»  and  Dvtiet  of  Wat  27«parhneiif ' 

11.  Hie  Secretary  of  State  fm  War  tnar  at 
any  Time  and  from  Hme  to  Time,  by  Certiioate 

under  his  Hand  with  Map  annexed  deposited 
witk  the  Clerk  of  the  Peace  for  the  County  of 
Kildare,  take  in  and  add  to  the  Site  of  the  C^mp 
any  Portion  of  the  Green  Lauds,  not  exceeding 
in  the  whole  One  hundred  Acres,  and  the  Land 
comprised  in  any  such  Certificate  shall,  from  .and 
after  the  Deposit  thereof,  be  deemed  to  he  Part 
of  the  Site  ef  the  Camp  witiiin  the  Meaning  and 
for  the  Purposes  of  this  Act ;  and  eyei;  such 
Certificate  shall  be  in  Duplicate,  and  one  Part  of 
it  shall  be  deposited  in  the  Record  and  Writ 
Office,  DubUo,  within  One  Month  after  the 
Deposit  of  the  other  Fart  with  the  Clerk  of  thq 
Pewtc. 

12.  The  Secretary  of  State  for  Wu*  may  'from 
Time  to  Time  cause  to  be  made  stieh  Severe  and 
Drains  as  are  necessary  for  the  effectual  seweiing 
and  druning  of  thu  Site  of  the  Camp,  and  may 
carry  such  Sewers  and  Druns  in,  nnder^  tliroug^ 
and  across  any  Part  of  the  Oumgb,  doing  aa 
KtUe  Damage  aa  may  be. 

13.  The  Seoretary  of  State  for  War  najr  bring 
and  may  defend  any  Action,  Suit,  Proeenition* 
or  Proceeding  relative  to  the  Site  of  the  Camp  or 
to  the  Rifle  Ground  in  respect  of  any  Trespaas 
or  Knoroacbment  committed  thereon  or  Damage 
done  thereto,  or  in  respect  of  tmy  othcff  Matter 
oonneeted  therewith ;  and  in  erery  soch  Aotiofl, 
Suit,  Rmsecution,  or  Proceeding  the  Secretary  of 
State  for  War  may  be  so  styled,  without  more; 
and  any  such  Action,  Suit.  ProMcntion,  or  Pro- 
ceeding shall  not  be  affected  1^-  any  Chaise  m 
the  Person  holding  the  Office  of  Secretatr  of 
State  for  War;  and  in  any  such  Action,  Suit, 
Prosecution,  or  Proceeding  the  Secretary  of  StaM 
for  War  shall  be  liable  and  entitled  to  pay  or 
receive  Costs  according  to  the  ordinary  Rules 
obsen'ed  in  Actions,  Suits,  Prosecutions,  or  Pro- 
ceedings between  Subject  and  Subject ;  and  the 
same  ffight  of  Appeal  is  hereby  given  to  the  SecrflHr 
taiy  of  State  for  War  to  which  a  Party  proceeded 
against  is  now  entitled,  and  upon  {he  sameTerma 
and  Conditions,  save  as  to  tne  Neoessi^  of  the 
Secretary  of  State  fbr  War  being  requited  to  enta 
into  n  RecogniBance. 

14.  Wheneves  'iJbp  ^ff^tifm,  of  ^  War 
shall  no  longer  n|^iim,  jl^  ^i^rud[  poiniipatkn 
of  the  Camp  wd^tlkjp^  Mff^Cbp  the 
Kfle  Ground,  and  snail  Notice  injwritiog 
to  the  Under  Secretary  of  the  Lord  Lieutenant 
of  his  Intention  to  withdraw  from  the  Use  and 
Occupation  thereof,  then  One  Month  after  such 
Notice  the  Site  of  the  Camp  thftU  become  and 
be  Bul^ect  to  the  Power,  Arabiiqr,  and  Control 
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of  the  Ranger  of  the  Curragh^  acting  under  the 

Provisions  of  this  Act. 

15.  Tlie  Secretary  of  State  for  War  may  from 
Time  to  Time  cause  tiravel.  Sand,  or  other 
Substanoes  to  be  duff  and  nused  on  an^  Part  of 
Um  Curragh,  for  the  Purposes  of  the  Maintenance 
and  Repair  ot  the  Roods  on  the  Curragh  under 
his  Control,  and  for  other  Purposes  connected 
with  the  Encampment  of  Her  Miyesty's  Troops 
on  the  Ciuragh ;  providt^d  that  no  such  Power 
shall  be  exercised  in  the  Portion  described  as 
the  Green  liands  without  tiie  Consent  of  the 
Rwgiir  for  the  Time  bdng. 

Ifi.  The  Secretary  of  State  for  War  may,  if  he 
thinks  fit,  make  a  new  Road  from  the  Point 
where  the  proposed  new  Roar],  shown  on  the 
deposited  Map  and  coloured  Red,  diverges  from 
the  Road  tiiereon  shown  and  eelourea  Brown, 
and  described  as  the  present  Road  from  Ballysax 
^  Athgarvmn,  to  the  Point  where  the  proposed 
new  Road  joins  that  present  Road,  as  nearly  as 
conveniently  may  be  in  the  line  of  the  proposed 
new  Road  as  shown  on  the  deposited  Hap,  and 
a  Plan  and  Section  ctf  tiie  said  Road  snail  be 
deposited  with  the  Sunrejw  for  the  Connty  of 
Kildue  previous  to  the  Cooitraetlon  of  same ; 
ftnd  on  the  Completion  of  Ibe  nev  Road  hereby 
an^oriced  the  Seeretaiy  of  State  may  permanently 
stop  up  against  TVaffio  and  lay  into  the  Currs^a 
the  Site  of  so  moch  of  the  said  pmsnt  Road  as 
lies  between  the  Pcnnt  where  the  proposed  new 
Rmd  diverges  from  that  present  Road  and  ths 
Point  where  the  proposed  new  Road  joins  thai 
presHit  Roadf  and  on  the  Completion  of  the 
proposed  new  Road  (whereof  a  Certificate  under 
the  Hands  of  Two  Jostioes  shall  be  oonolunve 
EvidegMs)  tite  same  shall  be  deemed  to  be  to  all 
Intents  a  publio  Road  in  substitution  fbr  that 
Portion  of  the  said  present  Road  which  is  hereby 
authorized  to  be  stopped  up. 

17.  Sub|jset  to  the  Pforisione  of  this  Aet,  it 
shall  be  Uwftd  for  Uef  M^jeatr,  Her  H«rs  and 
SiMosssors,  with  the  Advios  of  tne  Conmussioam 
of  Her  Mi^esty's  Ttemrj,  to  grant  and  permit 
^e  Society  known  as  the  Irish  Turf  Club,  or, 
failing  the  same,  any  other  like  Sodetyor  Person, 
for  the  Purpose  of  Horse  Raein^;  and  Training  of 
Horses  only,  to  use  that  Porbon  of  the  Greoi 
Lands  bounded  on  the  South  by  the  Limerick 
RcMd,  and  on  the  West  by  a^  Line  drawn  from 
th«  said  lamei^  Road  tlirough  the  Police 
Biurack,  and  terminating  at  the  Rathbride  Post, 
and  on  the  North  and  East  by  so  mucli  of  the 
outer  Boundary  of  the  Curragh  as  lies  between 
the  Entrance  of  the  said  Limerick  Road  on  the 
Curragh  and  the  Rathbride  Post  aforesaid,  for 
Wfh  Time,  at  such  Rent,  and  subjeot  to  such 
CfwlitioM  a«  Her  M^estf ,  Her  Hein  aad  Succes- 
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lors,  may  think  proper ;  and  also,  with  sack 
Advice  as  aforesaid,  \>j  Warrant,  under  Seal  or 
Othenvise,  to  g^nt  and  demise  to  the  said  Society 
or  other  Person  for  any  Term  not  exceeding 
Ninety-nine  Years  a  Part  of  the  said  Portion  <» 
the  Green  Lands  (not  exceeding  Ten  Acres)  for 
the  Purpose  of  Buildings  in  connexion  with  and 
necessaiy  for  such  Races,  such  Grant  and  Demise 
to  be  subject  to  such  Rent  and  on  such  Terms 
and  Conditions  as  may  by  Her  Majesty,  Her 
Heirs  and  Successors,  be  thouf^ht  proper ;  and 
when  any  such  Grant  or  Permission  shall  hikve 
been  given,  it  shall  not  be  lawful  for  the  Secretary 
of  State  for  War  or  the  Commanding  Officer  of 
the  Camp  or  an^  other  Officer  to  use  for  Review, 
Drill,  or  Exercise  of  Her  Miyeshr's  TrooM  aoy 
Part  of  that  Portion  of  the  said  Green  Landi 
herein-beforc  described,  without  the  Leave  in 
Writing  of  the  Lord  Lieutenant. 

18.  Subject  to  the  Provisions  of  this  Act,  all 
Rltfhts  of  Common  of  Pasture,  Rights  of  Way, 
ana  other  Rights  existing  in,  over,  or  aff^ing 
the  Curragh  at  the  passing  of  this  Aot,  shall 
continue  and  be  as  if  this  Act  had  not  been  passed. 

T%«  Cwrragk  Ctmmimmvttt, 

19.  "ntere  shall  be  Three  Commissioners,  who 
shall  be  called  the  Currsgh  Commissioners  (ana 
to  whom  the  Term  "the  Commissioners,"  when 
used  in  this  Act,  refers). 

20.  One  of  the  Commissioners  shall  \>t  a 
practising  Barrister  at  Law  of  at  least  Ten  Years 
standing  who  at  the  Time  of  his  Appointment 
has  actually  practised  Ten  Years  in  Her  Majesty's 
Superior  Courts  of  Law  at  Dublin,  and  has  not 
retired  from  Practice. 

lliat  Commissioner  and  One  other  of  the 
Commissioners  shall  be  appointed  by  the  Lord 
lieutenant.  The  remuning  CommiEsiooer  shall 
be  appointed  by  the  Commissioners  of  Her 
Majesty*8  Treasury. 

21.  Any  Vaeanoy  happening  by  Death,  Resigna- 
tion, or  otiierwise  in  the  Office  of  any  of  the 
Commissioners  fappointed  either  originally  or  oa 
a  Vacancy)  shall  be  filled  up  by  the  Appointenent 
of  another  qualified  Person  to  be  One  of  the 
Commisuoners  bjr  the  Avthi»i^  by  whom  (he 
vacating  Commissioner  was  appomtea. 

22.  The  Three  Commission»s  shall  sit  ud 
hear  each  Case,  hut  the  Acta  ami  Decisions  of 
Two  of  the  Commissioners  shall  be  deemed  to 
be  Acts  and  Decisions  of  the  Commissioneie. 

23.  The  Commissioners  shall  from  Time  to 
Time  appoint  by  Writing  a  Clerk,  who  shall  held 
his  Office  daring  tiieir  Pleasure. 
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34.  Sacb  of  tiie  Commiuumen  and  thor  Clerk 
ball  receive,  as  Remuneration  for  his  Services* 
uch  Sum  (not  exceeding  as  to  a  Commissioner 
iiz  hundred  Pounds)  as  the  Commiflstoner^  of 
ier  Mtgesty's  Treasury  think  reasonablef  anil 
hall  be  allowed  all  Expenses  proper^  ingurred 
\y  him  in  executing;  this  Act. 

25.  The  Commissioners  may  from  Time  to 
''ime  employ  Land  Surveyors  and  Valueis  in 
uch  Manner  as  they  think  fit. 

26.  The  Remuneration  of  the  Comnussionecs 
nd  of  their  Clerk,  ai\d  all  Expanses  allowed 
y  them,  and  the  Expenses  of  the  Employment  of 
.and  Surveyors  and  Valuers,  shall  he  paid  and 
efrayed  undar  the  Direction  of  the  Commiasionera 
f  Her  Majesty's  Treasury  out  of  Mon^y  proviikd 
y  Parliament. 

27.  Notices  by  this  Act  required  to  be  published 
f  the  Cqntmiasioners  shaU  be  pubhsbed  by 
Qsertion  in  the  Di^Un  Gajietle,  and  in  a  Newf- 
aper  printed  or  usually  drculating  in  the  County 
f  Kildare,  and  bj  BUls  posted  in  eonspioaoua 
laces  on  or  near  the  Cum^h. 

28.  Notices,  Sumroonies,  and  other  Instruments 
sued  by  the  Commissioners  for  Service  or  De- 
very  shall  be  imder  the  Hand  of  their  Clerk. 

29.  The  Form  fi^ven  in  the  Third  Schedule  to 
lis  Act,  or  a  Form  to  the  like  Effect,  shall  be 
»ed  for  the  Purpose  therein  indicated,  subject 
1(1  according  to  the  Directions  therein  contained, 
id  with  such  VaEiatioos  as  Circumstances  require, 
id  every  Instrument  made  under  this  Section 
ay  be  in  Writing  or  Print,  or  partly  in  \\'riting 
id  partly  in  Print. 

30.  The  CommissionerB  may,  from  Time  to 
ime,  if  they  think  fit,  make  and  publish  auch 
ules  as  seem  fit  (not  being  inconsistent  with 
e  Provisions  of  this  Act)  for  regulating  Pro- 
edings  by  and  before  the  Commissioners. 

SI.  The  Commissioners  shall  have  the  like 
■otection  and  Privilejies  in  respect  of  any  Act 
»ne  or  omitted  to  be  dono  in  execution  or 
tended  Execution  of  their  Duties  under  this 
ji  as  Justices  of  the  Peace  acting  in  execution 

their  Office  have  by  Law. 

32.  If  anjr  Person  wilfully  disturbs  or  obstructs 
e  Commissioners  in  the  Execution  of  their 
uties,  he  shell  for  eroy  such  Offence  be  liable, 
I  summary  Conviction,  to  a  Pentdty  not  exceed- 
g  Fire  Pounds. 

S3.  All  Conttablts,  Bailiffi,  and  other  Officers 
all  ffive  their  Aid  to  the  CouuniMioaeri  in  the 
tecution  of  their  Duties. 
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Inquiries  of  CommimqMn'c, 

34.  The  Commissioners  shall  asoettain  and 
decide  the  following  Things ;  namely. 

What  (if  any)  Rights  of  Common  of  Paatun^ 
Rigbta  of  Way.  or  other  Rights  (exoept  tlie 
Bights  of  tfa«  Cmm  and  irabUe  Rigfata  of 
Way)  ttisfc  in,  or  affcoiiBf  the  Cuntgh 
«r  any  Pazt  thereof,  ettim  by  Oiu^,  Cfaartar, 
or  PresoqitiaH  t 

To  what  Pnaons,  and  for  wlnt  Terms,  Estates, 
or  interests,  the  Rights  aforcsaul  respeoUvdy 
belong: 

What  (if  aoy)  aire  the  Lands  in  mpeot  <tf 
which  the  Rights  afoiggaid  n^eottrely  are 

exeroiseable : 
What  (if  any)  Compensation  should  be  given 
to  any  nrty  whose  Rights  are  or  may  be 
injuriously  afGooted  by  tlus  Act. 

35.  The  Commissioners  shEdl  also  ascertain  and 
decide  what  (if  aoy)  pabtie  Right  of  Way  exists 
in,  over,  or  affecting  the  Curragh  or  any  Pftrt 

Uiereof. 

Proeeedii^s  bjf  and  bffon  Cmnimum*, 

36.  The  Commissioners  shall,  irithin  One 
Mootii  after  their  Appointment,  publish  a  Notice 
appointing  a  Time  and  Place  mthin  and  at  which 
^  Persons  desiring  to  claim  under  this  Act,  on 
their  own  respective  Behalf,  any  Right  of  Com- 
mon of  Pasture,  Right  of  Way,  or  other  Right  in, 
over,  or  affecting  the  Curragh  or  any  Part  thereof, 
and  all  Persons  desiring  to  claim  under  this  Act, 
on  behalf  of  the  Public,  any  Right  of  Way  or 
other  Right  in,  over,  or  afleoiing  the  Curragh  or 
any  Part  thereof,  are  to  tsdge  thesr  respeotire 
Claims,  the  Time  not  being  less  than  One  Month 
or  more  than  Thiec  Months  after  the  Insertion 
of  the  Notue  in  the  Dublin  GcuuUt,  and  tiie 
Place  being  some  convenient  Place  on  or  near 
the  Curragb ;  and  the  Commissioners  shall  hold 
their  Meetings  at  such  Place  and  at  such  Times 
as  tbey  may  consider  most  convenient  for  the 
Accommodation  e£  Claimants  and  Suitors,  and 
shall  hold'  sueh  a  Number  cf  Mactii^  in  th* 
Neighbomhood  of  the  CWngh  as  ahall  be  soft- 
dent  for  hearing  local  Qumante, 

37.  All  Penons  deriring  to  chum  as  aUnessid 
shall  lotlge  thisp  Qaiaas  within  and  at  the  Time 
and  Place  aforesaid. 

3S.  Every  Claim  shall  be  signed  by  the  Clsjumt 
or  hi«  Attorney  or  Agent  authorized  in  that 
Behalf. 

39.  A  Claim  shall  not  be  received  after  the 
Expiration  of  the  'Hme  aforesaid,  save  that  the 
Commiiaioners,  on  good  Cause  shown,  may  give 
Leave  to  any  Person  to  lodge  a  Claim  within 
such  Tinw  after  the  KxphrMon  of  the  Time 
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aforesaid  as  they  think  fit,  but  not  in  any  Case 
after  the  Expiration  of  Six  Months  ftom  the 
Insertion  of  the  Notice  aforesaid  in  the  Dtibtin 
Gazette. 

40.  y/hen  any  Person  entitled  to  make  a 
Own  is  under  the  Disability  of  Infancy,  Lunacy> 
or  Corerture,  or  other  legal  Disability,  his  or  her 
Guardian,  IVustee,  Committee  of  the  Estate, 
Husband,  or  Attorney  (as  the  Que  requires)  may 
in  his  or  hw  Stead  sign,  lodge,  and  prosecute 
the  CHaim. 

41.  The  Commissioners  ma^,  if  they  think  fit, 
from  Time  to  Time  authorize  or  require  the 
Amendment  of  a  Chum. 

42.  As  soon  as  conveniently  may  he  after  the 
Expiration  of  the  Time  appointed  as  aforesaid  for 
the  h)dging  of  Claims,  hut  not  less  thw  One 
Month  thereafter,  the  Commissioners  shall  con- 
sider the  Claims  lodged,  and  hear  the  Claimants 
appearing  by  themselves,  their  Counsel,  Attor- 
neys, or  Agents,  and  take  Evidence,  and  hear 
any  Objector  to  any  Clum  appearing  by  himself, 
his  Counsel,  Attorney,  or  Agent,  and  being  in 
the  Opinion  of  the  Commissioners  entitled  to  be 
heard  (with  Power  nevertheless  to  the  Commis- 
sioners to  refuse  to  hear  any  Objector  unless  his 
Objection  ia  put  in  Writing,  or  unless  he  complies 
vith  such  other  Conditions  as  the  Commissioners 
think  reasonable). 

43.  The  Commissioners  shall  decide  on  each 
Claim,  allowing  or  disallowing  the  same,  in  whole 
or  in  part,  and  make  and  sign  a  Memomndnm 
stating  their  Decision  thereon,  a  oertifled  Copy 
whereof  shall,  if  xequiRd,  be  delivered  to  l£e 
Claimant. 

44.  The  Commissionos,  on  the  AppUoation  of 
any  Gaimant,  or  of  any  Ol^ectw  admitted  to  be 
head,  shall  by  Summons  reqnua  the  Attendance 
bdbre  tbe  CunmissionerB  of  any  Claimant,  Or  of 
any  Person  to  be  examined  as  a  IVitness  before 
them,  and  shall,  on  the  like  Application,  by 
Sunmiona  require  any  Claimant  or  other  Person 
to  bring  before  the  Commissioners  all  Books, 
Papers,  and  Writings  in  his  Possession,  Custody, 
or  Control  relatii^  to  any  Matter  to  be  inquired 
into  by  them. 

45.  Every  Claimant  or  other  Person  so  sum- 
moned shall  attend  the  Commissioners,  and  answer 
all  Questions  touching  the  Matter  to  be  inquired 
into,  and  bring  and  produce  all  Papers,  Books, 
and  Writings  required,  according  to  the  1'enour 
of  the  Summons;  provided  that  any  Person  so 
summoned,  other  tlian  a  Claimant  in  his  own 
Cose,  Bh«ll  not  be  bound  to  cbty  the  Summons 
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unless  a  reasonable  Sum  is  first  paid  or  tendered 

to  him  for  his  Expenses. 

46.  If  any  Claimant  or  other  PeorMU  on  vbata 
a  Summons  of  the  Commiarioners  is  semd, 
eithet  prawmadly  or  by  DeUvery  at  bis  last  known 
or  usual  Place  of  Abode  or  Business,  fnln  to 
appear  before  the  Commissioners  at  the  Time  and 
Race  therein  spedfied,  without  reamnableExenie, 
or  if  any  Q&imant  or  other  Person  appearing 
before  the  CommtsBioners  reftises  to  be  sworn  ot 
to  make  Affirmation  (as  the  Case  may  be),  or  to 
make  answer  to  any  Question  put  to  him 
touching  any  Matter  being  inquired  into  by  the 
Commissioners,  or  if  any  Claimant  or  other 
Person  fails  to  produce  and  show  to  the  Com- 
missioners any  Book,  Paper,  or  Writing  in  hii 
Possession,  Custody,  or  Conbrol  which  the  Com- 
missioners require  to  be  produced,  every  such 
Claimant  or  other  Person  shall  for  every  soch 
Offence  be  liable,  on  summary  Convictaon,  to  a 
Pemd^  not  exceeding  Twenty  Pounds,  without 
Prejudice  to  any  other  Remedy  against  him. 

47-  The  Commissioners,  or  any  One  of  them, 
may  administer  an  Oath  or  an  Affirmation  (where 
an  Affirmation  in  lieu  of  an  Oath  would  be 
admitted  in  a  Court  of  Justice)  to  any  Claimant 
or  other  Person  examined  before  them,  and  may 
take  the  Affidavit  or  Declaration  of  any  Clumut 
or  other  Person. 

48.  If  any  Claimant  or  other  Person  on 
JElxamination  on  Oath  or  Affirmation  before  tbe 
Commissioners,  or  in  anv  Affidavit  or  Declara- 
tion used  before  the  Commisuonera,  vilAiUy 
gives  false  Endence,  he  shall  be  dewned  guii^ 
of  Pequry. 

^^eal. 

49.  If  any  Dafanuit  or  any  Objector  admitted 
to  be  heard  (indndiuff  the  RuigeF  and  tbe 
Commisstoners  of  Woods  and  Forests  on  behalf 
of  the  Crown)  thinks  himself  aggrieved  hf  any 
Decision  of  the  Commissioners,  as  beii^  eironeois 
in  point  of  Law,  he  may  appeal  against  tlK 
Decision,  as  follows : 

(1.)  The  Appeal  shall  be  to  Her  Majesty** 
Court  of  Common  Pleas  in  Dublin : 

(2.)  The  Appeal  shall  be  by  Special  Cue, 
stating  the  Facts  and  the  Grounds  of  tiie 
Decision  : 

(3.)  The  Snecial  Case  shall  be  seUled  by  the 
Commissioners,  on  the  Application  ot  tbe 
Appellant  made  in  Writing  within  Four- 
teen Days  after  the  DeUvery  of  the  Deci- 
sion, and  not  afterwards ;  and  if  the 
Appellaat  ia  dissatisfied  with  the  ^MoisI 
Case  as  settled  by  the  Comsusdoncn,  be 
shall  be  entitled  to  Uto  it  settled  by  a 
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Judffe  of  tiie  Court  ef  Common  FIom  id 
Dublin,  oil  SummoQi^  in  Chaniben. 

50.  A  Speoial  Case  (except  when  settled  1^  a 
ludge  ia  Chambeta)  shall  be  signed  -by  the 
CoimniniiiiDeM*  and  shall,  be  deliVMCtd  b;  theia 
10  tfas  Appdlaat.  . 

61.  Before  (he  Delivery  of  e  Special  Gaae  t* 
m  AppeUaat  (other  than  the  Kwger  and  tha 
Jonumiuoncm  of  Wooda  ami  Voreats)  he  ahall 
intn  ii^  a  Raoogniianee  befoie  tb&  Canmis- 
donera  (with  or  without  Surettea,  Mtd  in  audi 
Sum  as  to  thft  Covamaionena  aeema  fit),  con* 
litiwxied  to  pmaeeute  without  Delay  the  Aj^eal* 
Lud  to  anbmit  to  the  JudKmaot  of  the  Appellate 
3ouit,  and  to  pay  any  Coata  nwacded  by  that 
i^ourt. 

&3.  Ob  Keceipt  of  a,  Special  Case  the  Appellant 
ihall,  within  J^ourteen  D^a,  toanaiait  the  origiiial 
Jase>  by  Post  vt  otherwise^  to  the  proper  Officer 
if  the  Appellate  Court. 

53.  The  Appellate  Court  shall  liear  and  de- 
erniine  the  Question  or  Questions  of  Law 
Lfising  on  a  Special' Case,  and  may  thereu])on 
■everae,  affirpi,  or  amend  the  Decision  in  respect 
>f  which  the  Special  Case  is  stated,  or  remit  the 
^latter  to  the  Commissioners,  with  the  Opinion 
if  the  Appellate  Court  thereon,  or  may  make 
iuch  other  Order  in  relation  to  the  Matter,  and  may 
oalce  such  Order  aa  to  Costs>  aa  to  the  Court  seem 
it;  and  all  such  Orders  shall  he  final  and 
:oaclu9ive  on  all  Parties,  and  shall  be  adopted 
ind  acted  on  by  the  Commissioners. 

54.  The  Appellate  Court  may,  if  they  think 
it,  before  delivering  Judgment,  cause  a  Special 
3ase  to  be  amended. 

65.  If  the  Condition  of  the  Recognizance 
ntered  into  by  an  Appellant  is  not  complied 
rith,  a  Justaoe  shall  canify  on  the  Back  thiereof 
he  Fact  and  Nature  of  the  Non-conqjhance,  and 
ball  tnnamit  the  Recogniaance  to  the  Cl»k  of 
he  Peace  fat  the  Goun^  of  Kildare,  and  the 
ame  shall  be  proceeded  on  in  like  Manner  aa  a 
lecocnizaiKM  fOTfeited  at  Quarter  SasaionB  may 
or  the  Time  being  by  Lav  ba  proceeded  on; 
;iid  tfac  Certifieate  of  tha  Juatioe  abaU  be  £vi- 
lence  ef  the  Keeogmawiee  having  been  forfaited. 

Avsard. 

56.  The  Commissioners  shaU  make  their  Award 
hereafter  in  this  Act  referred  to  as  the  Award) 
tot  later  than  the  Thirty-first  Day  of  December 
>ne  thousand  eight  hundred  and  sixty-nine,  or 
aeh  further  Time  as  the  Lord  Lieutenant  in 
!?ouncdl  ahtiX  direct,  unleas  prevented  from  so 
U»ng  -by  the  Ffenden^  of  any  Ai^teal*  and  in 
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OB,lMi  lass, 

that  Case  aa  sum  efter  that  Pg  M  feeDftannin*- 

tion  qf  ^e  Appe«l  parRulis. 

57.  The  Award  shall  state  the  Substance  of 
every  Claim  lodged,  the  Amount  of  Compensatiou 
olaim«d,  if  an^,  and  tha  Coi9m)8aio.ne£a  Deciaion, 
allowing  m.ffaaallowing  the  a|tme  in  whole  or  in 
part. 

&8.  The  Awsrtl  shaU  preaooba  and  shall  make 
Provisicm  for  the  aetting  out  of  -apetufic  \Vajrs  in 
respect  of  Rights  of  Way  (other  than  public  lUghta 
of  Way)  in,  over,  or  affecting  the  Curragh,  or 
any  Part  thereof,  in  such  Direction^  and  lonea 
as  the  Commissioners  determine  to  be  neceasarr 
or  proper  for  the  Convenience  of  the  On-ners  atm 
Occupiers  of  Lands  in  respect  of  which  those 
Rights  respectively  are  exerciseable ;  and  all 
Rights  of  Way  (other  than  pnblio  Itigttts  of  Wav) 
in,  ova",  or  aJFecting  the  Curragh  shall,  after  the 
Awnrd,  be  exerciseable  only  in,  along,  or  across 
the  specific  Ways  in  the  Award  prescribed ;  and 
the  Award  shall  prewMbe  and  shaJl  make  Pro- 
vision for  the  stopping  op  of  all  Ways  (other 
than  public  Ways)  in,  over,  or  afiectiog  the 
Curragh,  except  the  epeoifi6  Wtya  in  the  Awaid 
prescribed. 

59.  The  Comminionera  shall  inquire  into, 
ascertain,  and  atate  in  their  Award  the  Amount 
of  Compensation  (if  any)  to  which,  in  their 
Opinion,  any  Person  shall  be  entitled  in  reapeet 
of  any  Right  of  Common  of  fttfttue^  Right  «f 
Way,  or  other  Right  on,  over,  or  affecting  the 
CiuTagh  or  any  Part  thereof  which  is  in  any  way 
whatsoever  iqjunously  affected,  varied,  or  altered 
by  any  of  the  Provisions  of  this  Act  other  than 
those  relating  to  Horse  Raong  and  the  Training 
of  Horses,  and  the  Amount  of  snch  Compensation 
(if  any)  shall  be  ascertained  and  atated  aeparately 
with  respect  to  the  Site  of  the  Camp  and  the 
Ki9e  Ground. 

GO.  The  Award  shall  be  in  Duplicate,  one  Part 
of  it  shsll  be  presented  to  the  Chief  Secretary  to 
the  Lord  Lieutenant,  and  the  other  Part  shall  be 
deposited  wilii  the  Clerk  of  the  Peace  for  the 
County  of  Kildare,  and  the  Copy  of  the  said 
Awa*d  shall  be  published  once  la  each  of  Three 
oonaecutive  Weeks  next  after  the  making  thereof 
in  «<HBe  NewBp^er  circulating  in  the  County  of 
Kildare  and  in  the  Dublin  (kaette. 

61.  The  Chief  Secretary  to  the  Lord  Lieutenant 
sludl,  aa  soon  as  conveniently  may  be  after  the 
Fublicatiou  of  the  aaid  Award,  take  all  necessary 
Steps  for  the  Confirmation  of  the  same  by  Act  oif 
PacUament,  but  previously  to  such  Confirmation 
the  said  Award  shall  not  be  of  any  Validity 
whatever,  and  the  Act  of  Parliament  confirming 
the  said  Award  shall  be  de«med  a  Public  General 
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Act.  In  case  any  Petition  shall  be  presented  to 
either  House  of  Parliament  against  the  said  Award 
or  any  Part  thereof  in  the  Progress  through 
Parliament  of  the  Bill  confirming  the  same,  the 
Bill  may  be  referred  to  a  Select  Committee,  and 
the  Petitioner  shall  be  allowed  to  appear  andoppose 
aa  in  the  Case  of  I^ivate  Bills. 

Paslure. 

62.  Subject  to  the  Provisions  of  this  Act,  the 
Curragh  may  be  stocked  and  depastured  in 
common  by  the  Persons  to  whom  Ki|(hts  of 
Common  of  Pasture  in,  over,  or  affecting  the 
same  or  any  Part  thereof  are  allowed  by  the 
Airard,  according  to  their  respective  Kignts  so 
awarded,  and  subject  and  according  to  such 
Regulations  aa  the  Banger,  with  the  Approvfd  of 
the  Lord  Lieutenant,  firom  Time  to  Hme  thinlu 
fit  to  make. 

Byelaws  for  Regulation  of  Curragh. 

63.  The  Lord  Lieutenant,  by  and  with  the 
Advice  and  Consent  of  Her  Majesty's  Pnvj 
Council  in  Ireland,  may  from  'l  ime  to  Time 
(subject  to  the  Provisions  of  this  Act)  make 
Byelaws  for  all  or  any  of  the  foUowing  Purposes ; 
namely. 

For  preventing  unauthorized  Persons  from 
turning  out  or  knowingly  permitting  Sheep, 
Pigs,  or  other  Animals  to  graze  or  feed  or 
remain  on  the  Curragh ; 

For  preventing  unauthorized  Persons  from 
takmgfrom  the  Curragh  any  Gravel,  Sand» 
Stone,  Earth, 'IVirf,  Sods,  or  other  Substance, 
or  digging  for  the  same  on  or  in  or  otherwise 
disturbing  the  Surface  or  Soil  of  the  Curragh; 

For  prohibiting  Persons  from  placing  Heaps  of 
Manure  or  Rubbish  on  any  Part  of  the 
Curragh ; 

For  prohibiting  or  restricting  unauthorized 
Persons  from  passing  over  the  Curragh  or 
any  specified  Part  thereof  with  Vehicles ; 

For  prohibiting  Persona  from  removing  from 
the  Curragh  the  Dung  of  Sheep  or  other 
Animals ; 

For  prohibiting  Persons  from  injuring,  defacing, 
or  removing  Notices  put  up  on  the  Curragh, 
or  the  Posts,  Railings,  Chains,  or  Fences 
placed  thereon ;  and 

Generally  for  preventing  Encroachments  or 
Ttapaases  on  or  Injuries  to  or  Nuisances 
on  the  Curragh,  or  any  unauthorized  User 
thereof,  or  any  Interference  with  or  Obstruc- 
tion to  the  authorised  User  thereof. 

64.  Any  such  Byelaws  may  impose  reaaonabk 
Penalties  for  Offences  against  the  same,  not 
exceeding  Five  Pounds  for  each  Offence,  with  or 
without  further  Penalties  for  continuing  Offences, 
not  exceeding  for  any  continuing  Ofi'ence  Forty 
ShiUinga  for  every  Day  during  wmch  the  Offence 


continues ;  but  all  Byetaws  shall  be  so  framed  as 
to  allow  in  every  Case  Part  only  of  the  manmum 
Penalty  being  ordered  to  be  paid. 

65.  Penalties  under  any  such  Byelaws  shall  be 
recovered  by  summary  Proceedings  before  a  Jos* 
tice  or  Justices. 

66.  Where  the  Lord  Lieutenant  proposes  to 
make  any  such  Byelaws,  the  Chief  Secretary  to 
the  Lord  Lieutenant  shall  publish  the  same,  by 
the  Insertion  thereof  as  an  Advertisement  in  a 
Newspaprr  printed  or  usually  circulating  in  the 
Couniy  of  Kildare,  and  by  Notices  posted  in 
conspicuous  Places  on  or  near  the  Curmgh ;  and 
the  said  Chief  Secretary  shall,  during  One  Month 
at  least  after  the  Publication  thereof,  afford  to  all 
Persons  the  Opportunity  of  making,  in  Writing 
or  other^i'ise,  es  in  the  Advertisement  stated. 
Objections  to  or  Representations  respecting  the 
proposed  Byelaws ;  and  he  shall  submit  all  such 
Objections  and  Kepresentations  to  the  Lord 
Lieutenant  for  his  Consideration,  and,  if  the 
Lord  Lieutenant  thinks  fit,  he  may  abstain  from 
making  or  may  alter  or  add  to  the  proposed 
Byelaws. 

67.  All  Byelaws  underthis  Act  shall  beprktted, 
and  the  Ranger  shall  cause  a  printed  Copy  thereirf 
to  be  delivered  to  every  Person  applying  for  the 
same  at  the  Place  mentioned  in  that  Behalf  in 
the  Byelaws,  on  Payment  of  such  reasonable 
Price  as  he  from  Time  to  Time  directs,  and 
the  Commissioners  of  Her  M^eaty's  Treaswy 
approve,  not  exceeding  Sixpenoe  for  each  Copy. 

68.  A  printed  Copy  of  Byelaws  under  this  Act, 
purporting  to  be  signed  by  the  Chief  Secretaty 
to  the  Lord  Lieutenant,  sh^  be  conchisive  En* 
dence  of  the  Existence  and  due  making  of  ihm 
Byelaws,  without  Proof  of  the  Signature. 

Miseellaneotts. 

69.  The  Fees  stated  in  the  First  Schedule  to 
this  Act,  Part  II.,  bhall  be  paid  to  the  Society 
known  as  the  Irish  Turf  Club  or  any  Person 
authorized  to  collect  the  same  on  their  Behalf, 
and  the  Amount  so  received  shall  be  expended 
by  the  Society  in  or  about  the  Preservation  and 
Improvement  of  the  Racecourses  and  Training 
Grounds  on  the  Curragh,  and  otherwise  fm  the 
Encouragement  of  Horse  Racing  there;  and  audi 
Receipt  and  Expenditure  shall  be  from  Time  to 
Hme  accounted  for  aa  the  Commissioners  <tf  Her 
Miyesty'a  Treasuiy  direct. 

70.  All  Rents  receivable  in  respect  of  the 
Holdings  described  in  the  Second  Schedule  ta 
this  Act,  and  any  other  Revenue  from  'nme  to 
7'ime  to  accrue  to  the  Crown  from  the  Currsgb, 
shall  be  received  and  accounted  for  ndi 
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Fenon  ud  in  such  Maimer  as  the  Commissioneni 
of  Her  Miyesty's  TWsu^  may  appoint  and 
direct,  and  be  carried  to  the  Consolidated  Fund 
of  ^e  United  Kingdom  ia  snch  Manner  as  the 
Commissioners  of  Her  Majesty's  Treasury  from 
Time  to  Time  direct,  and  after  the  Decease  of 
Her  Majesty  shall  be  paid  to  Her  Mqes^s  Hein 
and  Successors. 

71.  "Hie  County  Surveyor  for  the  County  of 
KDdare,  or  any  Contractor  authorized  by  the 
Coonty  Surveyor  for  the  Time  heing,  may  from 
Time  to  Time  dig  up  and  take  Gravel  from  the 
Green  Lands,  at  sucn  Places  as  the  Ranger  shall 
approve,  without  Payment,  for  the  Purposes  of 
the  Maintenance  and  Repair  of  the  County  Roads 
immediately  leading  to,  on,  firom,  or  across  the 
Curragh,  subject  to  such  B^elawa  and  R»ulationa 
as  herein-before  are  authorized  to  be  made. 

Cuttody  qfMapt  Awardf  ^c. 

73.  Hie  Qerk  of  the  Peace  for  the  County  of 
Kiidare  shall  retun  the  Map  deposited  for  the 
Purposes  of  this  Act,  and  the  Award,  and  any 
other  Document  deposited  with  him  under  this 
Ac^  and  shall  permit  all  Persons  interested  to 
inspect  the  same,  and  make  Extracts  or  Copies 
tberefrom  or  'Uiereof,  in  the  like  Manner,  and  on 
the  like  Trams,  and  under  the  like  Penalty  for 
Defiiuli,  as  are  provided  in  relation  to  certain 
Pluis  and  Sections  by  an  Act  passed  in  the  First 
Year  of  Her  M^esty's  Reign,  intituled  "An  Act 
*•  to  compel  the  Clerks  of  the  Peace  for  Counties 
*'  and  other  Persons  to  take  the  Custody  of  such 
"  Documents  as  shall  be  dirortied  to  be  deposited 
"  with  them  under  the  Standing  Orders  o£  either 

House  of  Parliament." 

73.  A  Duplicate  or  Co^  (tf  &e  deposited  Map 
sball,  as  soon  as  conveniently  may  be  after  the 
passuiff  of  this  Act,  be  deponted  at  itit  Reeord 
and  Writ  Office,  Dublin,  such  Dnplieate  or  Copy 


being  certified  to  be  correct  by  the  Clerk  of  the 
Peace  fbr  the  County  of  Kiidare,  and  the  sud 
Duplicate  or  Copy  so  deposited,  or  any  certified 
Copy  thereof,  shall  be  admissible  as  Evidence  in 
all  Courts  of  Justice. 

74.  It  shall  be  lawful  for  the  Depu^  Ranger 
for  the  Hme  being  in  his  own  Name  to  bring  or 
defend  any  Action,  Suit,  Prosecution,  or  Pro- 
ceedings in  respect  of  any  Trespass,  Injury, 
Encroachment,  or  Nuisance  on  the  Green  Lands 
or  any  Part  thereof,  or  in  respect  of  any  other 
Matter  connected  therewith.  Any  such  Action, 
Suit,  Prosecution,  or  Proceeding  shall  not  be 
affected  by  any  Change  in  the  Person  holding 
the  Office  of  Deputy  Ranger,  and  the  Deputy 
Ranger  shall  have  the  same  Right  of  Appeal  as 
^ven  by  this  Act  to  the  Secretary  of  State  for 

ar* 

Exertions  and  Saviiu/s. 

75.  Except  as  in  this  Act  expressly  otherwise 
provided,  nothing  in  this  Act  shall  in  any 
Manner  apnly  to  or  affect  the  Closes  or  Parcels 
of  Land  ana  Buildings  or  the  Roads  respectively 
described  in  the  Second  Schedule  to  this  Act, 
and,  except  as  aforesaid,  the  same  respectively 
shall  to  all  Intents  r^fauun  and  be  as  if  this  Act 
had  not  been  passed. 

76.  Nothing  in  this  Act  shall  confer  on  or 
confirm  to  any  Pason  imy  Estate,  Right,  or 
Interest  in  or  over  the  Gurragh  or  any  Part 
thereof. 

77-  Save  as  in  this  Act  expressly  provided, 
nothing  in  this  Act  shall  take  awaj  or  pre- 
judiciulv  affect  an^  Estate,  Right,  or  Interest 
of  Her  Majesty  in  tight  of  Her  Crown  or  others 
wise,  or  of  any  Person,  in,  to,  or  over  the  Conagh 
or  any  Part  tliereof . 


The  ScBBDULKi  to  vhieh  the  fixregung  Act  refcrs. 


Thb  Fibbt  Sohbdom. 


Part  I. 
Amber's  Fee$  aboKiktd. 

1.  For  erery  Hone  ealmd  fw  a  RcmJ  or  Tice-Regal  Hate  -        -        -  -110 

3.  For  evor  Hone  wUag  ft  R(qrafw>^ce-B^  Plate     -  -  -660 

s  3 
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Past  II. 
Acs  to  be  received  by  Iritik  T^if  Club. 

M  t.  i 

1.  For  CTOry  Hone  trained  on  the  Curiegh          -        -        -  -        -  -110 

2.  For  eveiy  Horse  winning  a  Stake  above  601.    -           -           -  .  -440 

3.  For  ereiy  Uorve  winxuoff  a  Stake  of  or  below  5(U.        -  -        -  -220 

4.  For  eveiy  Hwse  winning  a  Royal  or  Vioe-Regal  Plate     •      ,     •  •  -220 


Thb  Sbcond  Scubdulb. 


Closbs  or  Parcbi^  or  Land  and  Buimiim(W  an»  Koads  kxuiptkd  «rom 

Operation  of  Aot. 

Ciotes  or  Parcel*  of  Land  and  BaHi&tgi. 


Ko.  OD 

ftmdto 
Id  Act. 


DeKriptim  of  Lands 
ndBuUdlnsf. 


LcwcQi,  Ac, 


The    New  Stand 
Howe. 


StaUes,  erected  on 
Site  of  Old  Stimd 
Houw. 


Police  Bamck 


Tvo  CotUges 


Land,  vitb  Stables 
thereon. 

Police  Barrack 

The  Hare  Park  or 
Covert  of  Rath- 
bride. 
(8a.  U.  SOf.) 

Land  near  the  Race 
Stand. 


The  Camp  Inn 


Cottage  - 


The  RepresentatiTes 
of  the  late  Marquis 
of  Waterford  as 
Troateee  for  the 
Iriah  Turf  Club. 

The  Most  Honoarable 
Nathaniel  Francis 
Nathaniel  Marquis 
of  C(Hi]mgham,  as  a 
TroBteo  w  tiie  Irieli 
Tarf  Clnb. 

Arthnr  Bereaford 
Cane,  Receiver  of 
the  Constabulary 
Force  In  Ireland. 

WIDiam  Qalnn  and 
B.  McDonoa^ 


Patrick  Conndly 


The  Secretai?  or  State 
for  War. 

Henry  Baron  de  Bo- 
beck  on  behalf  of  the 
Eildare  Hunt  Clnb. 


WiUiam  T^lor, 
Secretary  to  the 
Great  Sonthon  and 
Western  Railway 
Company, 

IfrB.  Hilton  - 


Patrick  Fehy  • 


Dates  itfBubsiBtlng 
Orants,  Leases,  ftcw 


21  April  ma 


S4  &Euch  1B64 


31  DeoeBBber  18«o. 


fiSPdmiary  1856 
ao  Jnae  IBM. 


3Jnnel863- 

18  Jannary  1859  - 
2S  February  1866  - 

20  March  1863  - 

29  Janoaiy  1857  - 


PaiticnlarB  of  Holdingi. 


Annual  Tenancy  from  5  Ap5 
1852, determinable  byXliree, 
Months  Notice,  as  Rent  cf! 
One  Shilling  per  Atiimm  ti 
Crown. 

Annual  Tenancy  from  a 
March  1864,  detennina^ 
by  Three  Months  Notice,  s 
Bent  of  iL  per  a»(h^h"  u 
Crown. 

Lease  for  99  Years  flw  as! 
December  1645,  at  Beat  J 
14/.  per  Annum  to  Crown. 

Weekly  Tenaocies  at  Ren  » 
Two  ShilUDgB  aad  Sixpoa 
per  Week  for  each  Cotafr 
to  Crown. 

Lease  for  31  Years  froia  !j 
March  1660,  at  Be&t  of  U 
per  Annum  to  Crown. 

Erected  under  Authority  tna 
Secretary  of  State  tar  Wk- 

Lease  for  21  Years  from  i9 
September  1856,  d^enmo- 
able  at  £od  of  first  7  or  U 
Years  at  Rent  of  IL  jc 
Annum  to  Crown. 

Annual  Tenancy  from  9 
September  1863  at  Beat  of 
One  Shilhng  per  Ann  too  tc 
Crown. 

Weekly  Tenancy  at  Bent  <* 
Two  Shiflings  aatd  Si^^^  1 
per  Week  to  Crown. 

B^dence  for  One  of  the  Cca- 
stables  employed  tm  heh>^ 
of  Crown  in  IVutoeiiM  ei 
Curagh. 
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DeacrbtioD  of  I«i 
ladBuIldlngt. 


X«nds 


Num  of  OnntMs. 
Leaaeet.  Ae. 


DatMofrabelsting 
Omits.  Leuas,  A& 


I^nd  st  StntwIiaU  - 

Police  Barrack  and 
Grardra. 


Landirith  a  Ciuqiel 
ocetsd  thBMon. 

(About  lA.) 


(AbODt  lA.) 

Constabvlary  Court 
Hoase. 

Fart  of  the  Line  of 
the  Great  Suuthem 
aod  Western  Eail- 
way. 

(ISA.  Sr.  13p.^ 
Land  near  Lmnnlle 


Mr^Daries  - 

Snb-lDBpectorofFolice 
at  Lumville. 


The  Reverend  John 
Fray«r  Matthews 
and  othen  as  Trus- 
tees for  the  Society 
of  People  called  Me- 
thodists. 

The  same 


Tba  Secretary  of  State 
for  War. 

The  Great  Sontlieni 
and  Westeni  Rail- 
way Company. 


Late  to  the  Occupa- 
tion of  PoDBonby 
Moore. 


18  NoTeml>er  ISSe 
6  October  1861  - 

4  Janoaiy  1861 

16  October  1862  - 

18  Jannary  ISS9  - 
16  December  1863 


Sold  by  Commissioiier  of 
"Woods  to  Mr.  Davies. 

Barrack  erected  under  Au- 
thority from  Secretary  of 
State  for  War.  for  Garden 
Rent  of  It.  per  Annum 
payable  to  Crown. 

Lnse  for  td  Tean  from  39 
September  1860,  at  Bent  of 
\L  per  Annum  to  Crown. 


Lease  for  31  Yean  from  25 
March  1862,  at  Bent  of  ll 
per  Annntu  to  CTrown. 

See  No.  6  above. 

Conveyed  by  ComnuBsioner  of 
Woods  to  the  Railway  Com- 
pany in  consideration  of 
Payment  by  them  to  Crown 
of  435/.  7d. 

Lease  granted  by  Commis- 
sioner of  Woods  to  Mr. 
Ponsonby  Moore,  Sfl  August 
1859,  but  sunendercd  31 
July  1865 1  Reletting  not 
yet  made. 


Roadt. 

All  Boade  or  Farts  of  Roads  at  the  ptBaing  <^  thia  Act  maintained  and  repaired  by  or  at  the 
Expense  of  the  County  of  KUdare,  and  anch  Portions  of  the  Green  Lands  as  are  now  ut  iqwrt  or 
appropriated  for  Burial  or  Drainage  Purposes. 


ThB  TaiRD  SCHBDUU. 


Claim. 

Th£  Cdrragh  or  Kildake  Act,  1868. 

The  CSaim  of  A.B.  under  the  above-mentioned  Act. 

Name  of  Clumant    -        .        -  - 

Description  of  Claiwnt  - 

Address  ofCliumant  atwlildi  all  Notices  to 
Cbtiaottsnt  ra^ectiiig  tlus  CSiura  may  be  delivered. 

Digitized  by  Google 


254  STATUTES  OP  THE  REALM!  [w.  ML 


Kame  of  Agent  for  Claimant,  and  Address  of 
that  Agent,  at  which  all  Notices  to  Clumaot 
zespecting  this  Claim  m&y  be  delirered.* 

Nature,  Extent,  and  other  FarticuUrs  of  Claim 

Bitnation  and  Qoanti^  of  Lands  in  respect  of 
vhich  Clum  is  made. 

Natnre,  Extent,  and  other  Partienlaii  of 
Cbimaiit's  £state  at  Intoest  in  those  Lauds. 

Dated  this  Da7  of  (Signed)  A.B. 

[or  CD.,  Attoraejr  or  AKcnt  for 
Witness  the  above-nuned  ^^.1 

X.Y. 


*  Tliis  Put  of  tiia  Foim  to  be  filled  iq>  only  vhn  the  Cl«imaat  da^m  to  i^oint  w  AgmL 


Cap.  LXL 
7%e  Consular  Marriage  Aot,  1868. 


AB8TEACT  OF  THK  BNACTHENT8, 

1.  Short  Tttle. 

2.  Certampait  Manioffa  ienm  tpet^fied  eo^firmei. 

3.  Acting  Conw/e  to  hme  Power  to  Meemize  Marriagti^ 


An  Act  for  removing  Doubts  as  to  the 
Validity  of  certain  Marriages  between 
British  Subjects  in  China  and  else- 
where, and  for  amending  the  Law 
relating  to  the  Marriage  of  British 
Subjects  in  Foreign  Countries. 

(16th  July  1868.) 

Whrreas  br  an  Act  of  the  Session  of  the 
Twelfth  and  Thirteenth  Years  of  the  Reign 
of  Her  present  Muesty,  Chapter  6ix^-eight, 
intituled  "An  Act  for  facilitatinff  the  Marriaffe 
"  of  British  Subjects  reeident  in  Foreign  Coun- 
"  tries,"  Provision  is  made  for  tiie  Solemiusation 
of  Marriages  in  Foreign  Countries,  or  Places 
where  there  may  be  a  British  Consul  duly  autho- 
rized in  that  Behalf,  between  Persons,  both  or 
One  of  whom  is  or  are  a  British  Subject  or 
British  Subjects,  and  it  is  thereby  enacted, 
that  every  British  Consul  General  and  Consul 
appointed  or  to  be  appointed  to  reside  in  any 
Foreign  Countiy  or  Place,  who  shall  be  directed 


or  authorized  in  Writing  under  the  Hand  of  One 
of  Her  Mi^esfy'i  Principal  Semtaries  of  State 
to  solemnize  and  ref^ster  Marriages,  and  any 
Persons  duly  authorized  to  act  in  the  Absence 
of  such  Consul,  shall,  in  the  Conntoy  or  Place 
in  which  he  is  bo  appointed  to  reside,  or  in  whidi 
he  is  directed  or  authorized  to  solemnixe  or  re- 
gister Marriages  as  aforesaid,  be  a  Consul  duly 
authorized  for  all  the  Purposes  of  the  said  Act : 

And  whereas  Marriages  have  been  from  Time 
to  Time  solemnized  at  certain  Places  in  China 
and  elsewhere  between  Persons,  being  both  or 
One  of  them  Subjects  or  a  Subject  of  this  Reafan. 
by  Persons  acting  temporarily  as  Consuls  in  sudi 
Phwes: 

And  whereas  Doubts  are  entertained  as  to 
Validity  of  the  sud  Marriages,  owing  to  a  Ques- 
tion having  arisen  whether  the  Persons  by  whom 
the  same  were  solemnized  were  duly  audioriEed 
in  that  Behalf,  and  it  is  expedient  to  remori 
such  Doubts  as  to  the  said  Marriages,  and  as  to 
any  Marriages  which  may  be  celebrated  ui  )jkt 
Manner  after  the  passing  of  this  ^ : 
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Bb  it  enacted  by  tbe  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  CooBent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 

by  tbe  Authority  of  the  same,  as  follows : 

1.  This  Act  may  he  cited  for  all  Purposes  as 
"The  Consular  Marriage  Act.  1868/' 

2.  All  MarriafieaBolenioized  before  tbe  paasing 
of  this  Act  (both  or  One  of  the  Parties  thereto 
being  Subjects  or  a  Subject  of  this  Realm)  by  or 
in  tbe  Presence  of  any  Person  actinjr  or  purport- 
ing to  act  in  the  Place  of  a  British  Consul,  nich 
Consul  bdng  duly  autborized  to  solemnise  and 


register  Marriages  according  to  tbe  Provittont 
of  the  said  recdted  Act,  shall  be  as  valid  in  Law 
as  if  the  same  had  been  solemnized  by  or  in  tha 
Presence  of  such  British  Consul. 

3.  From  wid  after  tbe  passing  of  this  Act, 
every  Person  acting  or  legally  authorized  to  act 
in  the  Place  of  a  British  Consul,  such  Consul 
being  duly  authorized  to  solemnize  and  register 
Marriages  between  Persons  (both  or  one  of  them 
being  a  Subject  or  Subjects  of  this  Realm), 
shall  be  deemad  to  In  a  British  Consul  duly 
authorized  for  all  the  Purposes  of  the  said  recited 
Act. 


Cap.  LXn. 

Renewable  Leasehold  Conversion  {Irelatul^  Act  Extaruim, 


ABSTUCT  or  THS  KXACTIUUWS. 

1 .  Owner  of  Lease  may  require  Fee-farm  Grant.  ^ 

2.  Governors  may  make  Fee-farm  Grant  in  certain  Cases. 

3.  Amount  of  Fee-farm  Rent. 

4.  Prices  of  certain  Commodities  to  regulate  the  future  Variation  of  Rent. 

5.  How  Rent  to  be  revised  and  varied.    Costs  of  Revision.   No  Variation  less  than  One  Tenth. 

6.  Vacancy  in  Office  of  Arbitrator  to  be  supplied. 

7.  Appointment  of  Umpire. 


An  Act  to  extend  the  Frovimons  ci 
"  The  Renewable  Leasehold  Conver- 
sion (Ireland)  Act "  to  certain  Lease- 
hold Tenures  in  Ireland. 

(16th  July  1868.) 

WaKKXAB  an  Act  was  paseed  by  the  Parlia- 
neiUi  of  Ireland  holden  in  the  Twenty-first  and 
[Venfy-second  Years  of  the  Reign  of  Hia  Majesty 
f^ng  George  the  Third,  intituled  "  An  Act  to 
*  enable  the  Governors  of  any  of  the  Schools 
'  founded  in  tlus  Kingdfm  to  make  long  Leases 
'  of  such  Lands  as  have  been  granted  for  the 
'  Support  of  tbe  said  Schods,  and  are  situate  in 
'  CountUM  of  Cities  and  Counties  of  Towns  :" 

And  whereas  another  Act  was  passed  by  the 
Parliament  of  Ireland  holden  in  the  Twenty-fifth 
fear  of  the  Reign  of  His  Majesty  King  George 
be  Third,  to  alter  and  amend  the  said  first- 
■ecitcd  Act : 

And  whereas  by  the  said  last-recited  Act  it 
vas,  amongst  other  things,  enacted,  that  every 
Tenant,  or  the  Executors,  Administrators,  or 
isstgna  of  every  Tenant,  to  whom  a  Lease  had 
leen  or  shoula  be  fruited,  pursuant  to  the 
flowers  and  Provisions  in  the  said  first-recited- 
Vet  contained,  and  who  should  apply  fot  a 


Renewal  of  such  Lease  within  the  Time  and 
subject  to  the  Conditions  in  the  said  Act  now  in 
recital  mentioned,  should  be  entitled  to  such 
Renewal  for  the  Term  of  Forty-one  Years  ; 

And  whereas  under  the  Provisions  of  the  said 
Acts  Leases  of  Parts  of  the  said  Lands,  and 
Renewals  of  tht  same,  have  from  Time  to  Time 
been  made  for  Terms  of  Forty-one  Years  by  the 
Governors  of  certain  of  the  said  Schools  : 

And  whereas  Doubts  have  arisen  as  to  whether 
the  Provisions  of  "  The  Renewable  Leasehold 
Conversion  Act "  are  applicable  to  such  Lease- 
hold Tenures : 

And  whereas  the  same  Governors  have  also, 
nnder  certain  other  Powers  them  in  that  Bdialf 
enabling,  made  Leases  of  other  Parts  of  the  said 
Lands  ftff  Terms  of  Twenty-one' Ye.ars,  and  have 
generally  made  Renewals  of  such  Leases  to  the 
Persons  who  were  eutitled  to  sn  ch  Leasehold 
Premises  immediately  before  the  Expiration  of 
the  Term  for  which  the  same  were  made 

And  whereas  it  is  expedient  to  extend  tbe 
Provisions  of  the  "  Renewable  Leasehold  Con- 
version Aot "  to  such  Leasehold  Tenures : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Miyesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mens>  in  thia  jneieat  Pariiament  assembled,  and 
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hy  the  AuthOTil^  of  the  Mine,  as  follows ;  (.that 
is  to  say,) 

1.  Where  any  Lands  situate  in  any  County 
of  a  City  or  County  of  a  Town  in  Ireland  are  or 
may  be  held  under  any  Lease  made  by  Governors 
of  Schools,  in  virtue  of  the  Provisions  of  the 
recited  Acts,  for  a  Term  of  Forty-one  Years,  and 
which  Lease  has  or  shall  have  been  actually 
renewed  within  the  Period  of  Seven  Years  next 
preceding  the  Time  of  such  Application  as 
nerein-after  mentioned,  the  Owner  of  such  Lease 
mav,  at  any  Time  within  Seven  Years  from  the 
last  Renewal  of  such  Lease,  make  Application  in 
Writing  to  the  said  Governors  requiring  them 
to  execute  a  Grant  according  to  the  Provisions 
of  this  Act ;  and  the  said  Governors,  upon  being 
so  required  Bg.afoTeeaid,  shalf  excite  a  Grant  to 
the  Owner  of  sueh  Lease  ot  an  Estate  of  Inhe- 
ritance in  Fee  Siinpte  in  such  Lands,  subject  to 
a  perpetual  yearly  Fee-farm  Rent,  to  be  ascer- 
tainea  in  like  Manner  as  a  Fce-f;irm  Rent  under 
the  Renewable  Lrnspliold  ('mn  ir^ion  Act,  to  be 
charged  upon  •  "i  h  I.:.iul  ,  ;  nd  to  be  payable  on 
the  same  Days  and  Times  as  the  yearly  Rent 
made  payable  by  such  Lease,  and  subject  to  the 
like  Covenants  and  Conditions  for  the  securing 
the  Payment  of  the  said  Fee-farm  Rent  as  are 
contained  in  such  Lease  with  respect  to  the  Rent 
thereby  resen-ed,  and  with  and  subject  to  such 
other  Covenants,  Conditions,  Exceptions,  and 
Reservations  (save  Covenants  to  grant,  accept, 
and  take  a  Renewal  of  such  Lease,  if  there  be 
any  such),  as  are  contained  in  sudi  Lease  and 
then  subsisting;  and  all  the  ProviaionB  of  the 
Renewable  Leasehold  CoDversion  Aet,  bo  for  as 
the  same  may  be  applicable,  are  hereby  ineor- 
pwated  with  this  Section ;  and  such  Fee-fiuro 
Grant  so  to  be  executed  shall  operate  and  take 
effect  in  like  Manner,  and  with  the  like  Incidents 
and  Consequences  to  all  Intents  and  Purposes, 
as  if  the  same  were  a  Fee-farm  Grant  in  Con- 
version of  a  Lease  in  Perpetuity  within  the 
Meaning  of  the  said  last-mentioned  Act,  and 
made  under  the  Provisions  thereof. 

2.  Where  any  Lands  utuate  in  any  County 
of  a  City  or  County  of  a  Town  in  IreUnd  are  or 
may  be  held  by  any  Person  under  any  Lease 
made  by  Governors  of  Schools  as  aforesaid  for  a 
Term  of  Twenty-one  Years,  it  shall  be  lawful 
for  the  said  Governors  at  any  Time  before  the 
Expiration  of  the  said  Term,  tf  they  so  think  fit, 
to  make  to  such  Tenant  a  Lease  or  Demise  in 
Fee  of  all  or  any  of  such  Lands,  subject  to  a 
perpetual  yearly  Fee-farm  Rent  of  such  Amount 
as  herein-after  mentioned,  to  be  charged  upon 
such  Lands,  and  to  be  payable  on  the  same 
Says  and  Times  as  the  yearly  Rent  made  payable 
by  such  Terminable  Lease,  and  md^ject  to  tiie 
like  Covenants  tai  Conditions  for  ue  securiDg 


the  Payment  of  the  said  Fee-femi  Rtat  u  are 
contained  in  sach  Terminable  Lease  with  respect 
to  the  Rent  thneby  reaerred,  and  whh  and 
subject  to  snch  other  Covenants.  Concisions, 
Exceptions,  and  Reservations  as  are  contuned 
in  such  Terminable  Lease  and  then  sabaistiog : 
Provided  always,  that  for  the  making  of  such 
Lease  or  Demise  in  Fee  no  Fine,  Foregift,  Pre- 
mium, or  Consideration  in  Money  or  otherwise 
shall  be  given  or  promised  to  the  said  Governors. 

3.  The  Fee-farm  Rent  to  be  reserved  in  eveir 
Lease  or  Demise  in  Fee  made  under  the  Pro- 
visions of  the  Second  Section  of  this  Act  sh^ 
be  *'  the  Rent  reserved  by  such  Terminable  Lease 
"  for  Twenty-one  Years,  if  the  Governors  shall 
"  think  fit  to  adopt  the  same,  or"  the  Rent  at 
which  one  Year  with  another  the  Lands  so  to 
be  demised  might  in  their  actual  State  be  reason- 
ably expected  to  be  let  from  Year  to  Year  for 
Agricultural  Purposes;  and  such  Rent  shall  be 
ascertained  and  fixed  by  Two  Arbitrators,  one  to 
be  nominated  and  appointed  in  Writing  by  the 
said  Governras,  the  other  b;^  the  Owner  of  the 
said  Terminable  Lease,  or,  m  case  sudi  Arbi- 
trators differ,  by  an  Umpire  to  be  nominated 
and  appointed  m  mannear  herein-after  provided, 
to  whom  such  Matters  shall  be  referred ;  and  in 
estimating  the  Amount  of  such  Rent  the  said 
Arbitrate!  or  Umpire  (as  the  Case  may  be)  ifaall 
not  take  into  account  any  Increase  in  the  Vaiue 
of  the  said  Lands  arising  from  any  Houses  or 
Bmldings  erected  thoron  by  the  Owner  of  snch 
Terminable  Lease,  or  by  the  Person  or  Persons 
through,  under,  or  from  whom  he  shall  han 
derivM  his  Interest  in  the  same. 

4.  The  said  Arbitraixxs  or  Umpire  (as  tiie  Case 
may  be)  shall  also,  at  the  'nme  of  so  ascertaining 
and  fixing  the  Amount  of  the  Rent  to  be  merved 

sndi  Lease  in  Fee  as  last  aftoesaid,  asoertsin 
and  deteimitte  the  average  Prices  of  the  several 
Commodities  of  Oats.  Wheat,  Mutton,  Beef,  and 
Butter  respeotivd^y  for  the  Seven  Yean  ending 
whh  the  Yixst  Day  of  May  then  last  tmcediog, 
Mid  such  average  Prices  so  ascertained  shall  be 
set  forth  in  such  Lease;  and  for  the  Purpose 
of  any  future  Revision  or  Reeertunment  of  the 
Fee-fum  Rent  for  the  Time  being  payable  under 
such  Lease,  the  said  Five  severel  Commodities, 
and  the  average  Prices  thereof  respectively  w 
ascertained,  shall  be  and  be  taken  as  the  standard 
Commodities  and  Prices  for  regulating  all  future 
Variations  of  the  said  Rent,  and  each  of  the  said 
Commodities  shall  for  that  Purpose  rejnesent 
and  regulate  the  following  Proportions  or  com- 
ponent Parts  of  the  said  Kent ;  that  is  to  saj-, 
Oats,  I^ve  Elevenths;  Wheat,  One  ffleventb; 
Mutton,  One  Eleventh;  Beef,  Two  Elevenths; 
and  Butter,  Tvo  Elevenths,  respeotivdy,  of  the 
said  Rent. 
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5.  U  dwU.  be  lawfal  for  the  mid  OoreMorB, 
<r  for  such  Lessee  in  Fee  as  last  aforeaaid,  his 
leirs  or  Assigns,  if  they  or  he  respectively  shall 
o  think  fit,  at  any  Time  irithin  Six  Calendar 
4 onthfl  next  after  the  Expiration  of  Twenty-one 
Tears  compntad  from  the  Firat  Day  of  Mar  next 
irecediDg  tbe  Elxccution  of  aoeh  Lease  in  Fee,  by 
I'otice  in  Writinj?  duly  served  on  tiie  other 
f  them,  to  require  that  the  Rent  payable  under 
he  said  Lease  ^all  be  revised  aooording  to  the 
Provisions  of  this  Act,  and  thereupon  the  aven^te 
Vices  of  the  semsl  Commodities  aCoresidd 
espectivfdy  fbr  Uie  Seren  Tears  en^nff  with  the 
Hrst  Day  of  TAa^  tiien  last  preceding  shall  be 
aoertained  and  determined  Two  &Utrators, 
)ne  to  be  appointed  by  «aoh  Party,  or,  in  ease 
ach  Arbitiatora  diftr,  by  an  Umpire,  to  be 
{^minted  as  herein-after  provided ;  and  the 
kmount  of  sueh  Rent  shall  be  increased  or 
iiminished  in  sudh  Manner  and  to  such  Extent 
a  that  each  component  Part  (according  to  the 
VopoartioDB  herem-before  mentioned)  of  such 
leir  or  revised  Rent  shall  bear  the  like  Propor* 
ion  to  the  same  component  Fait  of  the  orinnal 
>r  previous  Rent  as  the  ascertained  a,venf^  Price 
at  the  then  last  Seven  Years  so  ending  as 
foresaid  of  the  Commodity  representiog  and 
egulating  sitch  component  Part  of  such  Rent 
hall  bear  to  the  standard  Price  of  the  same 
!^mmodity  so  ascertained  befon  the  Exeoation 
>f  nkA  Lease  and  set  forth  therein  n  heieiD^ 
Mfcae  direoted ;  and  so  in  She  Manner  after  each 
ucoesMve  Fteiod  ci  Tirenty-<me  Years,  or  after 
loy  of  sueh  socceasive  Periods,  aUhongh  there 
nay  have  been  no  auoh  Revision  made  or  re- 

Siired  after  any  of  the  like  preceding  Periods, 
e  Rent  for  the  Time  being  parable  under  any 
udk  Lease  shall,  if  so  requued  by  either  Far^, 
)y  Notice  in  Writing  duly  served  within  Six 
.alendar  Months  after  the  Expiration  of  such 
*eriod,  be  revised  and  readjusted  in  like  Manner ; 
inil  on  the  Occasion  of  every  such  Revision  and 
I'ariation  of  Oka  said  Rent  an  EndorBcment  shall 
<e  made  upon  the  Lease  and  Counterpart  thereof 
tspecCively,  stating  the  Amount  of  the  new  or 
evised  Rent  to  be  thenceforth  payable  under  the 
ud  Ijease,  which  Endorsement  as  so  nutde  upon 
be  said  Lease  shall  be  executed  hj  the  Qovemors 
inder  their  Common  Seal,  and  aa  made  on  the 
aid  Counterpart  thaH  be  exccnted  by  the  Lassee, 
lis  Hein  or  Asngiis»  andcr  hts  or  thor  Hand 
.nd  Seal  or  Hands  and  Seals ;  and  evay  sncli 
WW  wrorised  Rent  shall  be  paid  to  and  received 
ty  the  mid  Governors  as  nora  tlie  First  Day 


of  Ma^  next  before  the  Service  of  the  said  Notice 
requiring  such  Revision  of  the  Rent,  and  thence- 
forward until  some  further  Revision  and  Variation 
thereof  (if  anv)' shall  be  required  and  made  as 
aforesaid ;  ana  in  respect  of  every  such  new  or 
revised  Rent  the  said  Governors  fihall  have  9XI 
the  same  Rights  and  Remedies  (including  Eject- 
ment for  Nonpayment  thereof)  as  by  the  Renewal 
Leasehold  Conversion  Act  is  provided,  or  aa  tbey 
would  have  had  in  respect  of  the  original  Rent 
reserved  by  such  Lease  in  case  the  same  had  not 
been  varied  as  aforesud :  Provided  always,  that 
all  the  Costs,  Charges,  and  Expenses  of  or 
incident  to  erery  such  Revision  of  Kent,  and  the 
Notice  requiring  the  same  respectively,  shall  be 
borne  by  the  Party  serving  such  Sottce  and 
requiring  such  Rension ;  and  provided  also,  that 
if  upon  any  such  Revision  the  Difference  of 
Prices  so  ascertained  as  aforesaid  shall  not  be 
such  as  to  cause  an  Increase  or  Diminution  equal 
to  at  least  One  Tenth  Part  of  the  Rent  for  the 
Time  being  payable  under  such  Lease,  then  and 
in  every  such  Case  no  Variation  shsJl  then  be 
made  in  the  said  Rent. 

6.  If  in  any  AtUtration  for  any  of  the  Pur- 
poses herda-before  mentioned  any  Arbitrator 
appointed  by  either  I'arty  shall  die,  or  refiose  or 
become  incapable  to  act,  ihi  Party  by  whom  such 
Arbitrator  was  appointed  may  nominate  and 
appoint  in  Writing  some  other  Person  to  act 
in  his  Place,  and  if  for  the  Space  of  Seven 
Days  after  Notice  in  Writing  from  the  other 
Party  for  that  Purpose  he  fail  to  do  so  the 
remaining  or  other  Arbitrator  may  proceed  ex 
parte. 

7.  Hie  said  Arbitrators  sKaU,  before  they  enter 
upon  Matters  referred  to  them,  nominate  and 
appoint,  by  Writing  under  their  Hands,  an 
Umpire  to  decide  upon  any  Matters  upon  which 
they  shall  differ,  and  if  such  Umpire  shall  die,  or 
reftise  or  become  incapable  to  act,  they  shall 
forthwith,  after  such  Death,  Refusal,  or  Inca- 
pacity, appoint  another  Umpire  in  his  Place,  and 
the  Decision  of  every  such  Umpire  on  the  Mat- 
ters so  referred  to  him  shall  be  final ;  and  if  the 
said  Arbitmtora  do  not  appoint  such  Umpire 
in  manner  afiwesaid,  then  all  Matters  upon  which 
they  siball  differ  sh^dl  be  decided  in  like  Manner 

an  Umpire  to  be  appointed  by  the  Commis- 
Bionere  of  Valuation  in  Ireland  for  the  Time 
being. 
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Cap.  LXm. 
Bank  bJ  Bombajf. 


abbthaot  or  thk  enactments. 

1.  Power  for  ike  Commissioiurs  to  act  in  United  Kingdom. 

3.  Commianonert  to  have  Povent  im  the  Vmitvi  Kutpdom. 

5.  Indemnity  to  WUneaet^ 

4.  Penalty  for fahe  Svearing, 
fi.  Expenset  of  H'itnetset. 

6.  Protection  to  the  Commtrionen, 

7.  Limitation  o/ActionM. 


An  Act  to  enable  Commissioners  ap- 
pointed to  inquire  into  the  Failure  of 
the  Bank  of  Bombay  to  examine 
Witnesses  on  Oatii  in  the  United 
Kingdom.  (16lli  July  1868.) 

Whereas  under  an  Act  of  the  Governor 
Geoeral  of  India  in  Council,  passed  in  tbe  pre- 
sent Year  of  the  Reign  of  Her  Mtyesty  Queen 
Victoria,  intituled  "  An  Act  to  appoint  a  Cora- 
**  mission  to  inquire  into  the  Failure  of  the 
**  Bank  of  Bombay."  Commissioners  have  been 
appointed  for  tbe  Purpose  of  inquiring  into  and 
reporting  on  the  Causes  of  tbe  Inabiuty  of  the 
Bank  of  Bombay  to  pay  its 'Debts,  and  the 
Circumstances  attending  such  Inability,  and  to 
report  thereon  to  the  Governor  General  of  India 
in  Council,  and  by  the  said  Act  Powers  were  given 
to  the  said  Cominisnuners  to  examine  on  Oath 
Witnesses  in  India  in  relation  to  the  said  Matters : 

And  whtreas  it  is  expedient  that  the  said  Com- 
missioners, or  any  One  or  more  ol  them,  shall 
have  Power  to  act  in  the  United  Kingdom  for 
the  Purposes  fta  wluch  tbe  said  Commissioners 
have  by  the  said  Act  been  ^ipointed  to  act  in 
India,  and  that  such  One  or  more  of  the  said 
Commisuoners  as  shall  act  in  the  United  Kin^j- 
dom  shall  have  such  Powers,  Rights,  and  Privi- 
leges as  are  herein-after  given  to  him  and  them  : 

Be  it  therefore  enacted  by  the  Queen's  moat 
Ezc^ent  M^esty,  by  and  with  tbe  Advice  and 
Consentof  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

1.  The  Commissioners  for  the  l^e  being 
appointed  under  the  said  Act,  or  any  One  or 
more  of  them,  may  act  in  the  United  Kingdom 
for  the  Purposes  for  which  the  said  CommissioBeis 
were  by  the  said  Act  so  as  aforesaid  appwnted  to 
act  in  India. 

2.  Such  One  or  more  of  the  said  Commis- 
sioners as  shall  act  in  the  United  Kingdom  shall 
have  all  such  Powers,  Rights,  and  Privileges  as 
are  vested  in  any  of  Her  Majesty's  Superior 
Courts,  or  in  any  Jud^^e  thereof,  on  the  Occasion 
of  any  Action  or  Suit  ta  respect  of  the  following 
Matters: 


1.  The  enfordng  the  Attendance  of  WitceMa. 

and  examining  tbem  on  Oath,  Affirmauat. 
or  otherwise,  as  he  or  tbey  may  think 

2.  The  oompelUag  the  Production  of  Una- 

ments; 

3.  Tbe  punishing  Pemns  gaihy  of  Contespi 
And  a  Summons  under  the  Hand  or  Hands  H 
the  Commissioner  or  Commissioners  acting  i' 
tbe  United  Kingdom  may  be  substituted  fori^ 
shall  be  equivalent  to  any  Form  of  Procai 
capable  of  being  issued  at  Law  in  any  ActioD  v 
Suit  for  enforcing  the  Attendance  of  Witnem 
or  compelling  the  Production  of  Documents. 

Any  Warrant  of  Committal  to  Prison  issnrd 
for  the  Purpose  of  enforcing  the "  Powers  r^y 
ferred  by  this  Section  shall  be  under  the  H»d 
or  Hands  of  the  Commissioner  or  Commissinnr! 
acting  in  the  United  Kingdom,  and  shall  sppch 
the  Aison  to  whidi  the  GEfender  is  to  be  cor- 
mitted,  and  shall  not  authorise  the  Imprisonicn' 
of  any  Offender  for  a  Period  exeeecUng  Th.*;? 
Calendar  Months. 

Every  Inquiry  under  this  Act  sliaD  be  c* 
ducted  in  public,  and  due  Notice  shall  be  give 
of  the  "nme  and  Place  of  holding  the  same,  it- 
with  Power  to  the  Commissioner  or  Comaifr 
sionws  acting  in  the  United  Kingdom  to  a^jwci 
any  Meeting  as  Occasion  may  require. 

3.  Any  Person  examined  as  a  Witnaas  ia  n 
Inquiry  under  this  Act,  who  in  the  Opinion 
the  (3ommiMoaer  or  Comuissionavv  aetiog  n: 
the  United  Kingdom  makes  a  fall  mad  true  ly^ 
closure  touohiog  all  the  Matters  in  nqtrrt  at 
which  he  is  exanuaed,  dull  xeceave  »  Cetttfim 
under  the  Hand  or  Hands  of  such  ConniiaKOBs 
or  Commissioners,  stating  that  the  Witoess  \m 
upon  his  Examination  made  a  AiU  mod  mx 
Disclosure  as  aforesaid;  and  if  any  CMnici' 
Proceeding  be  at  any  Time  thereafter  insHtotK 
against  such  Witness  in  respect  of  any  Msn^ 
touching  which  he  has  been  so  exammed,  tbt 
Tribunsl  before  which  such  Proceeding  it  inso- 
tuted  shall,  on  the  Production  and  {^Kif  of 
Certificate,  stay  the  Proceeding. 

Provided  that  no  Evidence  taken  under  m 
Act  shall  be  admissible  against  any  Person  :^ 
any  Criminal  Proceeding  whatever,  except  ia  ^ 
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Z*K  of  ft  Witness  who  may  be  accused  of  having  the  United  Kingdom,  and  shall  be  paid  bj  the 

pven  false  Evidence  before  such  Commissioner  Secretory  of  State  in  Council  of  India  out  of  the 

)i  Commissioners.     And  no  Person  shall  be  Revenues  ot  India. 
Utcused  from  answering  any  Question  put  to  him 

jy  such  Commissioner  or  Commissioners  on  the  6.  The  Commissioner  or  Commissioners  acting 

Sround  of  any  Privilege,  or  on  the  Ground  that  in  the  United  Kingdom  shall  have  such  and  the 

;he  Answer  to  such  Question  will  tend  to  otimi-  like  Protection  and  Privileges  in  case  of  any 

3ate  such  Person.  Action  brought  against  him  or  them  for  any 

Act  done  or  omitted  to  be  done  in  tiie  Ezeou- 

4.  Every  Person  who  upon  Examinatinn  upon  tion  of  his  or  their  Duty  as  is  now  by  Lav 

3ath  or  Affirmation  in  my  Inquiry  under  this  given  by  any  Act  or  Acta  now  or  hereafter  to 

Kct  wUAilty  i^ives  false  Evidence  snail  be  liable  be  in  force  to  Justices  acting  in  execution  of 

'lO  the  Penalties  of  Peijury.  their  Office. 

6.  The  reasonable  Expenses  incurred  hy  any  7.  No  Action  shall  be  brought  againit  the 

Person  who  may  be  summoned  to  give  Evidence  Commusioners  actiiuf  under  this  Act  or  any  of 

n  any  Inquiry  under  this  Act  according  to  a  them,  or  an^  other  Person  whomsoever,  for  any- 

Scale  to  be  approved  by  the  Secretary  of  State  thing  done  m  the  Execution  of  their  or  his  Dnty 

n  Council  of  India  may  be  allowed  to  such  under  this  Act,  unless  such  Action  be  brought 

Person  by  a  Certificate  under  the  Hand  or  Hands  within  Three  Calendar  Months  next  aftev  tba 

>f  the  Conimisuoner  or  Commissioners  acting  in  doing  of  such  Thing. 


Cap.  LXIV. 
The  Land  ReguUra  {Scotland)  Act,  1868. 


ABSTBACT  OF  THB  BHACTMBNTB. 

1.  SAorf  m*. 

2.  Jntapr^atiM  qf  Term. 

3.  /»  General  Renter  qf  Banna,  Writ§  qfmck  Comity  to  bt  kqtt  i*pantte. 

4.  All  Writ*  tkall  have  a  Warrant  qf  Registration  endorted  thereon,  specifying  Cotmty  or  Onmfm  m 

which  Lands  lie. 

5.  Competent  to  record  Writs  in  other  County  or  Counties  to  which  they  refer  by  new  Wammt. 

6.  Provision  for  Writs  transmitted  by  Post  to  General  Register  qf  Susmes. 

7.  Registration  how  to  be  made,  S^c. 

8.  Particular  Registers  of  Sasines  abolished. 

9.  Printed  AbridgmeiUs,  Sfc,  and  Indexes,  to  be  prepared  contemporaneously  with  Record. 

10.  Printed  Abridgments,  Sfc,  and  Indexes,  to  be  transmitted  to  Comties. 

11.  Surplus  Copies  of  former  Abridgments  to  be  sent  to  Counties. 

12.  Registration  in  General  Register  qfSames  equivalent  in  certain  Cases  to  Regittntion  w  the  Books 

of  Council  and  Sesaon. 

13.  No  higher  Fees  to  be  chargeahU  for  Writs  registered  for  Presm/ation  and  Eteeutiou  as  wM  as 

Publication. 

14.  Registered  Writs  to  be  authenticated. 

15.  Register  of  Interrt^tions  of  Prescriptions  to  be  discontinued. 

16.  Particular  Register  ^  Inhibitions  abolitiud. 

[/.  General  Register  tff  Inhibitions  and  Regi^er  ef  A4/udieationa  to  be  freoted  as  One  Register, 

18.  Partieular  Registers  of  Homings,  fye.nottobe  affected. 

19.  Promnon  as  to  Official  Seardiers. 

10.  Establishment     Oeneral  R^^er  of  Sasmss  and  M^iUms  to  be  regulated. 
l\.  Remuneration  to  Sher^  Clerks. 

12.  Power  to  Keepers  of  Registers  whose  Offices  are  discontinued  to  apply  for  CompensiOion, 

13.  Respons^Uies  of  Keepers  of  Partieular  Registers  to  lUtaeh  to  Keeper  ef  General  Register. 

14.  Directions  and  Forms  may  be  given  bg  Lord  Clerk  R^fistsr. 

25.  Power  to  Treasury  to  prepare  amended  Table  of  Fees  ^  R^istration, 

16.  As  to  Salary  and  Duties  of  Lord  Clerk  Register, 

17.  Not  to  extend  to  Burgh  Rsg^er*. 
18*  Cmmeneeamt  ef  Act, 

Schedules, 
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An  Act  to  improve  the  System  of  Regis- 
tration of  Writs  rdating  to  Heritable 
Property  in  Scotland. 

;(3l8t  July  1868.) 

Whkrbas  it  is  expedient  to  amend  the  System 
of  Regiatrotion  of  Writs  relating  to  Lands  and 
Heritages  in  Scotland,  to  lessen  the  Number  of 
Registers,  and  to  facilitate  Searches  thereof : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled, 
and  by  the  Antbority  of  the  same,  as  follows  : 

1.  This  Act  maybe  cited  for  all  Purposes  M 
"  The  Land  Registers  (ScoUand)  Act,  1866." 

2.  The  Term  "  Register  of  Sasines,"  as  used  in 
this  Act,  shall  be  held  as  auplying  to  the  Registers 
directed  to  be  kept  by  tne  Act  1617,  c.  16.,  for 
the  Registration  of  Sasines,  Reversions,  and  other 
Writs  directed  to  be  recorded  therein  by  that 
Act  or  by  any  subsequent  Act  of  Parliament; 
and  the  Word  "  Writ,"  as  used  in  this  Act,  shall 
apply  to  and  include  all  Deeds  and  Writings 
which  have  heretofore  been  in  the  Practice  of 
being  recorded  in  these  Registers,  or  which  may 
under  the  Frovisioiu  of  this  Act  be  recorded  in 
the  General  Register  of  Sasines. 

3.  The  General  Rc^ster  of  Sasines  fbr  Scotland 
shall  be  so  kept  that  the  Writs  applicable  to  each 
County  shall  be  entered  in  a  separate  Series  of 
Presentment  Books,  and  the  Writs  shall  be 
minuted  in  a  separate  Series  of  Minute  Books, 
and  engrossed  in  a  separate  Series  of  Register 
VolumcH,  in  the  Order  of  Presentment,  and  where 
any  Writ  shall  contain  Land  in  more  than  One 
County  such  Writ  shall  be  entered  by  the  Ingiver 
in  the  Presentment  Book  of  such  of  these  Counties 
as  may  be  ajMcificd  in  the  Warrant  of  Registmtioo 
herein-after  provided  for,  and  shall  be  mmuted  in 
the  Minute  Book  of  such  of  these  Counties  or 
County  as  arc  specified  in  said  Warrant,  and 
shall  be  engrossed  at  Length  in  the  Dinsion  of 
the  Rf^ister  applicable  to  One  only  of  the  said 
Counties :  and  a  Memorandum  shall  be  entered 
in  each  Division  of  the  Register  applicable  to  the 
other  Counties  or  County  in  the  Presentment 
Book  of  which  it  is  entered  as  aforesaid,  settitig 
forth  the  Volume  of  the  Register  and  the  Folio 
or  Folios  of  such  Volume  in  which  such  Engross' 
ment  is  made ;  and  such  Memorandum  shall  be 
deemed  to  be  equivalent  to  full  Engrossment 
of  such  Writ  in  the  Division  of  the  Register 
wherein  such  Memorandum  shall  be  entered  as 
aforesaid:  For  the  Purposes  of  this  Act,  the 
Barony  and  Regality  of  Glasgow,  and  also  the 
Stewartry  of  ^kcudbxight,  Bhall  each  be  treated 
08  a  County. 


4.  All  Writs  which  may  be  recorded  in  tbf 
General  Register  Sasines  in  Tenns  of  this  Act 
shall,  previous  to  being  presented  far  Rcxistranol^ 
have  a  Warrant  endorsed  or  written  thereoa.  a 
or  as  nearly  as  may  be  in  the  Form  of  Sdiedob 
(A.)  No.  1.  hereto  annexed,  qtecifying  the  Paws 
or  Persons  on  whoae  Behalf  the  Writ  is  »> 
presented,  and  the  Coun^  or  Coimtke  in  viaik 
the  Lsnds  to  which  such  Writ  haa  nitxtaa  bk 
situated,  and  signed  by  aaeh.  Person  or  Fczms. 
or  his  or  their  Agent  or  Agents  t  and-dteFaoi 
of  Warrant  of  Registration  hrad»y  {ffoeribtd 
shall  supersede  and  be  used  in  plane  of  Hit  Fooe 
of  Warrant  of  Registration  as  given  in  Scbedsk 
(A.)  No.  1.  annexed  to  "The  Titles  to  Us: 
(Scotluid)  Act,  1858."  And  in  the  Cue  ^ 
an  Assignation  of  an  unrecorded  Conveyance  > 
virtue  of  the  Provisions  of  the  Thirteenih  Secti^ 
of  the  said  "  Titles  to  Land  (Scotland)  Act,  ISx-: 
the  Warrant  of  Registration  to  bo  empUn-rd  i^u 
be  in  or  as  neariy  aa  may  be  in  the  Form  J 
Schedule  (A.)  No.  2.  hereto  annexed  ;  and  the 
Form  of  Warrant  of  Registration  ahall  superw» 
and  be  used  in  place  of  the  Form  of  such.  Warns; 
given  in  Schedule  (A.)  No.  2.  annexed  to  the  sud 
"  Titles  to  Land  (Scotland)  Act,  1858."  Asi 
Warrants  of  Registration  may  be  signed  either 
an  individual  Agent,  or  by  the  Subacriptiosi 
any  Hrm  of  which  such  Agent  may  be  a  Futco, 
And  the  Form  of  Warrants  of  BegutnUam 
prescribed  shall  have  the  same  Te^tal  Fmce  sal 
Effect  as  is  conferred  on  the  Fonns  of  Wama' 
of  Registration  annexed  to  the  said  "  Htkt  b 
Land  (Scotland)  Act,  1858,"  with  re&iCBCC  A 
the  Conveyances  for  which  such  Wamnts  itt 
prescribed  by  the  said  last-mentioucd  Aot. 

5.  Pro\-ided  always,  That  where  uiy  Writ  can. 
taining  Lands  or  Heritages  in  more  than  Ok 
County  shall  not  have  had  a  Warrant  of  Re^ 
tration  endorsed  or  written  thereon  applicable  V' 
all  the  Counties  to  which  it  appttea,  the  R^istn- 
tion  of  such  Writ  shall,  notwithstanding.  i 
regards  the  County  or  Counties  mentioned  ia  iht 
'Warrant,  and  in  the  Minute  Books  and  Regiscr 
Volumes  of  which  Coun^  or  Counties  il  hti 
been  rectoded,  or  a  Memorandum  thereof  cntend. 
be  ^eettial ;  and  it  ahall  be  competent  aftemvdi 
to  present  sudi  W^rit  by  a  new  Warraot 
tration  thereon,  and  to  minute  and  itfpata  sore 
Writ  in  the  Register  of  any  other  Coon^ 
Counties  to  which  such  Writ  applies,  in  Tcnu 
of  such  new  Warrant ;  and  in  the  Case  of  Bud 
subsequent  Rc^istrstion  it  shall  not  be  necets*iy 
to  engross  the  Writ  at  Length  in  the  Division  ^ 
the  Register  applicable  to  such  County  or  C«utttifN 
but  the  same  may  be  effected  by  the  Insertioo 

a  Memorandum  in  such  Division  of  the  Regisv^ 
in  the  Manner  herein-before  provided  for,  and 
such  subsequent  Registration  sWl  be  effecta*!  u 
regards  the  Coun^  or  Counties  to  viaA  *ae^ 
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Writ  applies,  and  to  which  such  new  Warrant  is 
kppHoabte,  of  and  from  the  Date  of  such  sub- 
leqaent  Registration. 

6.  Where  any  Writ  shall  be  transmitted  by 
Post  for  Refttatration  in  the  General  Register  of 
^ines  the  Keeper  of  said  Register  shall,  upon  the 
Receipt  of  such  Writ,  cause  the  same  to  be  acknow- 
edseo  to  the  Sender,  and  to  be  presented  in  Terms 
)f  the  Warrant  of  Registration  thereon  by  a  Clerk 
n  his  Office  to  be  appointed  by  him  for  that  Pur- 
}ose,  and  who  shall  be  beld  as  the  Ingiver  of  the 
^Vrit ;  and  such  Clerk  shall  attach  to  his  Signa- 
:ute  in  the  Presentment  Book  the  Words  "  trans- 
nitted  by,"  and  thereafter  the  Name  of  tSie 
Sender;  and  such  Writ  shall  be  recorded  in  the 
tame  Manner  as  any  other  Writ  presented  for 
ft^pstration,  and  on  the  Writ  being  ready  for 
Delivery  Intimation  to  that  Efiiect  shall  be  made 
ny  Post  to  the  Sender,  accompanied  by  a  Note  of 
Pees,  and  on  Receipt  of  the  Fees  and  Postage, 
uid  a  Request  to  that  Effect,  the  Keeper  shall 
xansmit  toe  Writs  to  the  Sender  by  Post; 
md  where  IVo  or  more  Writs  transmitted  by 
Post  shall  be  received  by  the  Keeper  at  the  same 
rime,  the  Entries  thereof  in  the  Presentment 
Book  and  the  Minute  Book  shall  be  of  the  same 
Vear,  Month,  Day,  and  Hour,  and  such  Writs 
)haU  be  deemed  and  taken  to  be  presented  and 
legistered  eontemporaneoasly. 

7.  Registration  of  Writs  iu  the  General  Register 
yt  Sasines  shall,  except  in  so  far  as  altered  by  the 
Prorisions  of  this  Act,  continue  to  be  made  in 
mnformity  with  tiie  l^ctice  heretofore  in  use ; 
uid  no  T&rtor  or  Omission  in-  any  Presentment 
Book  of  the  General  Rcfpster  of  Sasinea  to  be 
kept  as  aforesud  shall  iovalidate,  or  in  any  wa^ 
iffset  injarioasly,  the  R^iatration  of  any  Writ 
recorded  in  said  Register. 

8.  Titt  whole  Particular  Registers  of  Sasines  in 
Scotland  shall  be  discontinued  not  later  than  the 
ITiirty-flrst  Day  of  December  One  thousand  eight 
hondred  and  seventy-one ;  and  it  shall  be  com- 
petent to  the  Lord  Clerk  I^gister  of  Scotland, 
from  'Hme  to  Time  prior  to  the  said  Date,  upon 
the  Application  of  the  Keeper  of  the  General 
Regisrter  of  Sasines,  to  order  the  Discontinuance 
o(  any  Particular  Register  of  Sasines,  and  the 
Lord  Clerk  Register  shall  cause  such  Order, 
signed  by  him,  to  bo  recorded  in  the  General 
Register  of  Sasines,  and  a  Copy  of  such  Order, 
also  sigpoed  by  him,  to  be  transmitted  to  tiie 
Keepn  of  the  IWticular  Ite^ater  of  Sasinea  to 
i^ieh  it  applies,  and  shall  cause  sudi  Order  to  he 
ndrertised  in  the  Edinhnrgh  Oaxette,  and  in  any 
Newspaper  or  Newspapws  he  may  deem  proper ; 
and  such  Order  shall  specify  the  Day,  not  being 
lees  -dian  One  Calendar  Month  after  the  Date  of 
inch  PuUicMion  in  the  Edu^mrgh  Gatette,  ftom 
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and  after  which  such  Particular  Register  is  to  be 
discontinued ;  and  aftertSie  Date  so  to  be  specified 
in  any  such  Order  as  r^j^anls  the  Particular  Register 
to  which  such  Order  shall  apply,  and  after  the 
said  Thirty-first  Day  of  December  One  thousand 
ught  hundred  and  seventy-one  as  regards  all 
other  Particular  Registers,  it  shall  not  be  com- 
petent to  present,  or  for  the  Keeper  of  the  said  Par- 
ticular Raster  to  receive,  any  Writ  for  Registra- 
tion therein ;  and  all  Writs  which,  prerious  to  the 
Discontinuance  of  the  said  Particular  Register* 
respectively,  might  competently  have  been  pre- 
sented for  Registration  therein  shall  after  said 
Discontinuance  be  registrable  only  in  the  General 
Re^pater  of  Sasines;  and  Registration  in  the 
General  Register  of  Sasines  as  herein-before 
directed  to  be  kept  for  separate  Counties  shdl 
have  all  the  Force  and  Effect  previously  attached 
to  Registoition  in  sudi  FMficular  Registers  of 
Sashies  respectively. 

9.  Printed  Abridgments  and  printed  Indexes, 
both  of  Persons  and  of  Places,  applicable  to  each 
County  in  Scotland,  in  the  Form  heretofore  in 
use  in  the  General  Register  House,  or  in  such 
other  Form  as  may  from  Time  to  Time  be  pre- 
scribed by  the  Lord  Clerk  Register,  shall,  from 
and  after  the  Discontinuance  of  all  the  Particular 
Registers  of  Sasines  directed  to  be  discontinued 
as  aforesaid,  be  prepared  under  the  Superintendence 
of  the  Keeper  of  the  General  Register  of  Sasines, 
and  as  nearly  aa  possible  contemporaneously  with 
the  Minute  Books  and  Volumes  of  the  Register ; 
and  such  Indexes  shall  he  consolidated  from 
Time  to  Time  for  such  Periods  as  may  be  deemed 
expedient:  Provided  always,  tiiat  it  shall  be 
lawful  at  any  Time  for  the  Lord  Clerk  Register, 
if  he  shall  think  fit,  to  direct  that  Abridgments 
shall  cease  to  be  prepared  separately  from  the 
Minutes ;  and  in  that  Case,  and  in  lieu  of  the 
Preparation  and  printing  of  said  Abridgments, 
the  Minutes  shall  be  printed  under  the  Superin- 
tendence of  the  Keeper  of  the  General  Register 
of  Sasines,  in  lieu  of  printing  such  Abridgments. 

10.  'ITie  Keeper  of  the  General  Reeister  of 
Sasines  shall  transmit  the  said  printeiT Abridg- 
ments, or  printed  Minutes  and  Indexes,  from 
Time  to  I'ime  as  the  same  are  prepared,  to  the 
Department  of  the  Lord  Clerk  Register ;  and  the 
Lord  Clerk  Register  shall,  as  soon  as  possible 
thereafter,  furnish  to  the  SherifP  Clerk  of  each 
Connfy  B  printed  Coot  of  the  Abridgments  or 
Minutes  and  Indexes  fox  audi  Coun^,  and  shall 
also  fomish  to  each  such  Sheriff  Clerk,  as  soon 
as  prepared  and  transmitted  to  his  Df^aitment 
as  aforesaid,  a  printed  Com  of  each  consolidated 
Index  applicable  to  such  County ;  and  where  ia 
any  County  there  shall  be  a  Resident  Sheriff 
Substitute  and  Depute  Sheriff  Clerk,  in  addition 
to  thote  ftt  the  Comtf  Town,  it  shall  bp  <" 
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Power  of  the  Ijord  Clerk  Register,  on  Application 
made,  to  direct  that  Copies  of  the  Abridgments 
or  Minutes  and  Indexes  for  such  County  shall  be 
also  sent  to  such  Depute  Sheriff  Clerk,  in  the 
same  Manner  as  to  the  Principal  Shariff  Clerk ; 
and  such  Abridgments  or  Minutes  and  Indexes 
so  furnished  to  Uie  Sheriff  Clerks  shall  be  made 
patent  by  them  to  the  Public  on  Payment  of  such 
reasonable  Fees  as  may  be  fixed  by  the  Lord 
Clerk  Register,  with  the  Sanction  of  the  Lord 
President  of  the  Court  of  Session,  the  Lord  Advo- 
cate, and  the  Lord  Justdoe  Clerk,  which  Fees 
shall  be  accounted  for  1^  the  Sheriff  Clerks  to 
the  Lord  Clerk  Register  m  Part  of  the  Fees  of  his 
Department. 

1 1.  And  whereas  time  are  in  the  F^Msesuon  of 
the  Lord  Clttk  Raster  certain  spare  or  stupliu 

Copies  of  the  printed  Abridgments  of  Saames, 
commencing  with  the  Year  One  thousand  seven 
hundred  and  eighty-one,  which  have  been  pre- 
pared and  printed  from  Time  to  Time,  and  which 
will  be  continued  acccwding  to  the  Form  presently 
in  use,  up  to  the  Date  when  each  Particular 
Raster  shall  be  discontinued  under  the  Pro- 
visions  of  this  Act :  Such  Copies  shall,  so  far  as 
possible,  be  distribnted  by  the  Lord  Clerk 
Register  to  the  difilerent  Counties,  by  depositing 
wiUt  the  Sheriff  Clerk  or  Sheriff  Clerk  Depute  of 
each  County  a  Copy  of  tiie  Abridgment  applioiUdB 
to  that  County. 

12.  It  shall  not  be  necessary  to  register  in  the 
Bo(^  ot  Conneil  and  Session  fyet  tite  Purpose  at 
Pruerration,  or  of  I^resemtion  uid  Execution, 
uy  Writ  competent  to  be  registered  in  ihe 
Oeneral  Register  of  Sannes.  and  which  dull  have 
been  so  registered,  and  such  Writ,  being  regis- 
tered in  the  sud  Register  of  Sasinea,  shall  Oe  held 
to  be  registered  also  in  the  Books  of  Council  and 
Session  for  Preswration,  or  for  PresOTvation  and 
Execution,  as  the  Case  may  be :  Provided  such 
Writ,  when  presented  for  Registration  in  the  said 
Reifister  of  Sasines,  shall,  in  tiie  Warrant  of 
Registration  prescribed  by  this  Act,  have  an 
Addition,  specifying  that  the  Writ  is  to  be  legia- 
tsred  for  Preservation,  or  for  Preservation  and 
Execution,  aa  well  as  for  Publication,  in  or  as 
nearly  as  may  be  in  the  F<Hrm  of  Schedule  (A.) 
No.  3.  hereto  annexed ;  and  the  Writ,  with  such 
Wamnt,  bong  so  registered  in  the  said  Register 
of  Sa^es,  shaU  not  be  re^eUveied  to  the  Ingiver, 
but  an  Extraet  only  (oootainin|f  as  Part  of  said 
Extnot,  whue  iba  Writ  ii  rcnutered  fat  Execu- 
tioi,  *  Wnmnt  for  Bxeontion)  dull  be  delivered, 
whidi  Ezfanct  may  be  issued  without  abiding  the 
kctual  Booking  in  the  Register  of  Sasines,  and 
shall  be  in  tlie  Form,  aa  nearly  as  may  be,  of  the 
Schedule  (B.)  to  this  Act  annexed,  and  shall  be 
signed  on  eadt  Page  by  the  Keeper  of  the  Re- 
gister of  SatiMB,  or  ft  D«pw^  duly  OMUnnriMied 
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by  him  to  that  Effect  [  and  t3i  Writs  so  presented 
to  be  registered  for  Preservation  and  Execution 
shall,  after  having  been  engrossed  in  the  General 
Register  of  Sasines  in  Terms  of  Law,  be  periodi- 
cally transmitted  by  the  Keeper  of  the  Register  of 
Sasines  to  the  Lord  Clerk  Register  or  his  Depu- 
ties, through  the  Offioe  of  the  Keeper  of  the 
Register  of  Deeds  and  Probatire  Writs  and 
Protests  in  the  Books  of  Council  and  Session,  or 
otherwise,  as  the  Lord  Clerk  Register  shall  pre- 
scribe, and  shall  be  indexed,  either  separately,  or 
along  with  otb«r  Writs  registered  in  the  Books  of 
Connril  and  Sesiiim,  as  the  Lord  Cltxk  Registn 
may  direct;  and  such  Registration  in  the  Qenend 
Register  of  Sasinea  shall  have  all  the  legal  Bffbcis 
of  Registration  in  the  Books  of  CouncQ  and 
Session  for  Preservation,  or  tar  Preswvation  and 
Execution,  as  the  Case  may  be,  as  well  as  of 
Registration  in  the  General  Register  of  Sasines : 
Provided  alwaya,  thai  no  Writ  shall  be  held  to  be 
registered  for  the  Purpose  of  Execution  which 
does  not  oontun  a  Procuratory  for  Registration, 
or  Clause  of  Consent  to  Registration,  for  the 
Purpose  of  Execution,  in  the  Body  of  the  Writ ; 
and  Extracts  as  aforesaid.  One  or  more,  of  all 
Writs  so  registered  in  the  said  Regiata  of 
Sarines  may  be  issued  at  any  Time  hr  the 
Keeper  of  the  Register  of  Sasines,  or  after  Trans- 
mission  aa  aforesaid,  by  the  Deputy  Keeper  of 
the  Records,  or  by  any  one  having  their  Authority 
respectively;  and  sjl  such  Extracts,  and  ttu 
Warrants  of  Execution  therein  contained,  shaO 
have  all  the  like  Force  ud  Effect  as  any  Extract 
fimn  the  Bodu  of  Council  and  Session,  or  as  any 
Warruit  of  Execution  contained  in  or  appended 
to  such  Extract,  or  as  any  Extract  from  llie 
General  Register  of  Sasines,  aoeording  to  tiie 
existing  Law  and  Practice ;  and  such  Extoaets,  in 
Terms  of  this  Aot,  ahall  be  equivalent  to  Ac 
registered  Writs  themselves,  except  where  eny 
Writ  BO  registered  shall  be  offered  to  be  im- 
proven  ;  and  all  Extracts  Issued  in  Terms  <si  this 
Aot  shall  have  upon  tiiem,  in  such  Form  as  may 
from  Time  to  Time  be  prescribed  by  the  Lord 
Clerk  Register,  a  Certificate  or  Marking  indi- 
eating  the  cumulo  Amount  of  Stamp  Duty  paid 
on  the  principal  Writ  recorded  and  retained  for 
Preservation. 

13.  No  Fees  shall  be  chaigeable  at  the  OGBoe 
of  the  Keeper  of  tiie  Register  erf  Deeds  and  Flro* 
bative  Wnts  and  Protests  in  the  Books  td 
Council  and  Session  in  respeot  of  iho  Risi»- 
Maon  of  any  Wfiti  in  the  Genml  Register  of 
Sa^nea  &x  fteaervatlon,  or  fo»  Preservation  and 
Execution,  as  well  as  tat  PnldioBtifHa,  In  Tttms 
of  this  Aot;  and  tiie  Fees  to  be  charged  bt 
respect  thereof,  and  of  the  Extract  given  ont  at 
the  "Hme  of  Registivtion  at  the  Offioe  «f  ti» 
General  Register  of  Sasined,  shall  be  the  same, 
vith  the  Addition  only  df  &ny  Outlay  Ar  tto 
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'  Writing  and  Stamps  of  such  Extract,  as  would 
have  been  chargeable  if  the  Writ  had  been  regis- 

;  tered  for  Publication  only ;  and  tbe  Salaries  of 
the  IMncipal  Keeper  of  the  Register  of  Deeds 
and  Probative  Writs  and  Protests  in  the  Books 
of  Council  and  Session,  and  of  the  Assistant 

'  Keepers,  shall  be  defrayed  out  of  Funds  to  be 
provided  by  Parliament  for  the  Purpose ;  and  the 

t  reea  of  the  Department  shall  be  accounted  for  in 

1  such  Manner  aa  tbe  Commisaionora  of  the  Trea- 

r  Buiy  aball  direct. 

14.  The  Certificate  of  Registraticm  on  every 
Writ  that  shall  be  registered  in  the  General 
Register  of  Sasines  and  re-delivcred  to  Uie  Ingiver 

,  ah^  be  signed  by  the  Keeper  of  said  Roister, 
:  or  a  Depu^  duly  commissioned  by  bim  to  tiiat 
Effect;  and  no  further  Signature  in  order  to  or  in 
.  tokUL  of  such  Registration  shall  be  necessary  to 
any  Writ  presented  for  Registration  in  the 
General  Register  of  Sasines ;  but  every  Folio  of 
such  Writ  ^all,  in  token  of  such  Registration, 
be  impressed  with  an  Office  Seal  or  Stamp  to  be 
kept  in  the  said  General  Register  of  Saainei. 

15.  The  Register  of  Interruptions  of  Prescrip- 
tions shall  be  discontinued  aa  a  separate  Recora, 
and  all  Writs  appropriate  thereto  may  be  pr^* 
sented  and  registered  in  the  General  negiater  of 
Sasines,  in  the  same  Manner  as  any  other  Writs 
appropriate  to  said  General  Register  of  SaaiDes ; 
and  Registration  thereof  in  tbe  General  Register 
of  Sasines  shall  have  all  the  like  Force  and  Effect 
as  Re^stration  in  the  Register  of  InterruptioDS 
of  Prescriptions  previous  to  the  passing  cv  tiiii 
Act. 

16.  The  Particular  Registers  of  luhibttions  and 
Interdictions  throughout  Scotland  shall  be  dis- 
continued, and  all  Diligences,  Executions,  and 
other  Writings  at  present  appropriate  to  those 
Registers,  or  any  of  them,  shall  be  registrable 
only  in  the  Genmtl  Register  of  Inhibitions,  which 
shall  be  the  only  competent  Register  for  the 
Registration  of  Inhibitions  and  Interdictions ; 
and  no  Publication  whatever  of  such  Diligences, 
Executions,  and  other  Writings,  other  than 
Registration  in  said  General  Register  of  Inhi- 
bitions, shall  in  future  be  necessary,  but  such 
R^^tratioD  shall  for  all  Purposes  whatsoever 
have  all  the  legal  Effect  of  the  Publication  at 
present  in  use. 

17.  The  Office  of  the  Keefier  of  the  General 
R^fister  of  Honungs,  InhilntioDs,  and  Adjudi- 
cations  shall  in  Time  craniiig  be  united  wiu^ 
Office  of  Keeper  of  the  General  Rf^pster  of 
Sasines  to  the  Effect  that  both  Offices  shall  be 
lield,  and  the  Duties  thereof  discharged,  by  One 
and  the  same  Person,  and  the  Keeper  of  tbe 
General  Register  of  Homings,  Infaibitiona,  and 


Adjudications  shall  keep  only  One  Minute  Book 
for  Inhibitions  and  Adjudications,  and  also  for 
Reductions  recorded  in  his  Offloe,  as  berein-aftet 
provided  for,  and  shall  frame  oidy  One  Index 
applicable  to  all  Inhibitions,  A^udioatioss,  and 
Reductions  so  recorded ;  and  such  Minute  Book 
and  Index  shall  be  in  such  Form  as  may  be  pre- 
scribed by  the  Lord  Clerk  Register,  and  shidl  be 
printed,  and  a  Copy  thereof  laranamitted,  in  like 
Manner  as  is  provided  in  r^;ard  to  the  Abri^- 
ments  and  Indexes  kept  in  the  General  Register 
of  Sasines,  and  shall  be  made  patent  to  the 
Public  on  INiymeat  of  reaionable  Fees,  to  be 
fixed  and  aoeoanted  for  aa  is  provided  in  r^ard 
to  said  Abridgments  and  Indexes. 

18.  The  Rirtieular  B^tws  of  Homings  and 
expired  Gha^fea  dball  o»  ooniianed  as  at  tiie 
Date  of  tbe  pasnng  of  this  Act  i  Provided 
always,  that  where  any  such  Register  has  been 
heretofore  kept  as  a  Joint  Register  of  Homings 
and  Inhitntions,  it  shall  cease  to  be  a  competent 
Register  for  the  Regtstiatloo  oi  Inhibitions. 

19.  The  Commissioners  of  Her  M^esty's  Trea- 
sury shall  hare  Power,  upon  the  Applicaraon  from 
Time  to  Time  of  the  Lord  Clerk  Register,  to 
regulate  the  Number  of  OfBctal  Searchers  of  the 
R^rda,  and  to  grant  to  such  Searchers  snob 
Remuneration  out  of  Funds  to  be  provided  by 
Parliament  for  that  Purpose  aa  then-  Lordships 
shall  deem  fit :  Provided  that  nothing  herein 
contained  shall  interfere  with  the  Right  of  Parties 
or  their  Agents  to  employ  any  other  Persons  to 
search  the  Records,  or  slutll  affect  any  Liabili^ 
legally  attaching  to  sudi  other  Pmoos,  or  to 
Agents  employing  them  respectively. 

20.  From  and  after  and  upon  the  TerminatioD 
of  the  present  existing  Interest  in  the  Office  of 
the  Keeper  of  the  General  Register  of  Sasines,  or 
when  the  said  Office  shall  become  vacant,  the 
Person  to  be  then  appointed  to  the  said  Office, 
and  his  Succesaors,  shall  hold  no  other  Office, 
and  shall  not,  directly  or  indirectly,  by  himself  or 
any  Partner,  be  engaged  in  Practice  before  the 
Supreme  or  any  Inferior  Court,  and  he  shall  not, 
directly  or  indirectly,  by  himself  or  any  I^irtner, 
transact  any  Business  for  Profit  other  than  the 
BiLsiness  devolving  on  him  aa  Keeper  of  the  said 
Register;  and  from  and  after  the  Date  fixed  for 
this  Act  taking  effect  it  shall  be  lawful  for  the 
Commissioners  of  Hcv  M^eafy's  Treasury,  upon 
the  Ap[dication  of  the  hoed  Clerk  Register,  to 
regulate  from  lime  to  Hme  the  Offices  of  the 
General  Rcnister  of  Sasines,  and  of  the  Gweral 
Register  of  Homings,  Inhibitions,  and  Adjudi- 
cations under  this  Aot>  and  to  sanction  sndi 
increased  Establishment  of  Deputies,  Assistants, 
Qerks,  or  other  Officers  as  may  be  necessary  for 
the  Purposes  hereof,  and  to  fix  tibe  Salaries  and 
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Remuneration  to  be  allowed  to  the  Officers  of 
the  said  Departments  respectively ;  and  such 
Salaries  and  Remuneration  shall  be  payable  out 
of  Funds  to  be  provided  by  Parliament  for  that 
Purpose ;  and  Copies  of  all  Minutes  made  bj 
said  CommissioDers  in  pursuance  of  this  Section 
shall  be  laid  before  Parliament  forthwith,  if  Far- 
liament  be  sitting,  or  if  not,  within  Fourteen 
Days  after  the  next  ensuing  Sitting  of  ParUament. 

21.  It  shall  be  competent  to  the  Commissioners 
of  Her  Majesty's  Treasury  to  pay  to  Sheriff 
Clerks  reasonable  Allowances  for  Duties  dis- 
chai^ed  by  them  under  this  Act  out  of  Funds  to 
be  voted  by  Parliament  for  that  Purpose. 

22.  It  shall  be  competent  for  every  Keeper  of 
any  Register  whose  Office  shall  be  discontmued 
under  the  Provisions  of  this  Act  to  apply  to  the 
Commissioners  of  Her  Majesty's  Treasury,  who 
shaU  be  empowered,  on  Proof  of  the  average 
Amount  of  the  Emoluments  received  by  such 
Keeper,  after  dehaying  the  Expenses  of  his 
Establishment,  and  to  which  Emoluments  he  was 
prasonallf  entitled  under  the  present  System  of 
Registration,  to  awurd  to  him  such  Compensation 
as  the  said  Commissioners  shall  deem  just,  luving 
regard  to  the  Terms  of  his  Commission;  and 
such  Compensation  shall  be  payable  out  of  Funds 
to  be  provided  by  Parliament  for  that  Purpose : 
Provided  always,  that  if  any  Person  to  whom 
Compensation  shall  be  awarded  by  way  of  Annuity 
as  aforesaid  shall  he  hereafter  appointed  to  any 
other  OfBce  in  the  Public  Service,  such  Com- 

gensation  shall  be  accounted  pro  tanto  of  the 
alary  payable  to  such  Person  in  respect  of  such 
other  Office,  so  long  as  he  shall  coutmue  to  hold 
the  same. 

23.  The  Keeper  of  the  General  Register  of 
Sasioes  shall,  from  and  after  the  Discontinuance 
of  the  Particular  Registers  or  any  of  them,  be 
subject  to  such  and  the  like  Responsibilities  and 
Liabilities  for  Loss  and  Damage  by  reason  of 
Ncvlects,  Omisaions,  or  Errors  in  the  Registration 
of  Writs  in  the  General  Register  of  Saaines  as 
the  Keepers  of  the  Particular  Registers  of  Sasines 
have  hitnerto  been  and  now  are  subject  to  with 
reference  to  the  Registration  of  Wnts  in  such 
Fsrticulair  Registers. 


24.  The  Lord  Clak  Register  shaU  be  em- 
powered, if  he  shall  deem  it  expedient,  with  the 
view  of  facilitating  the  Preparation  of  the  Pre- 
sentment Book  and  of  the  Minute  Book,  to 
require  that  such  Particulars  as  he  may  determine 
respecting  the  Writ  given  in  for  Kegistratioii 
shall  be  detivoed  therewitii,  and  generally  sbiU 
be  empowered  to  require  nidi  Particulars,  and  to 
issue  such  Forms  and  Directions,  as  he  may  deem 
requisite  or  expedient  for  facilitating  Registration 
under  this  Act,  and  not  being  contoaty  to  the 
Provisions  thereof. 

25.  The  Commissioners  of  Her  M^estr's 
Treasury  shall  have  Power  from  "fime  to  Time, 
after  the  Discontinuance  of  all  the  Particular 
Registers  of  Sasines  in  Terms  of  this  Act,  w 
prepare  amended  Tables  of  Fees  of  Registration 
in  the  Register  of  Sasines  at  Edinburgh,  and  for 
that  Purpose  to  reduce  or  regulate,  and  alter  or 
vary,  and,  if  considered  expedient,  to  graduate 
accordini^  to  the  Values  of  the  Lands  or  other 
Subjects  to  which  the  Fees  have  reference,  all  or 
any  of  such  Fees,  including  the  Fees  of  Seardus 
against  Lands  and  Hm^es,  or  against  the 
Proprieton  thereof,  and  to  lay  sudh  amended 
Tables  before  the  Lord  President,  Lord  Oeik 
Register,  Lord  Advocate,  and  Lord  Justice  Clerk, 
and  any  Alteration  in  the  Amount  of  such  Fees 
shall  be  subject  to  the  Approval  of  such  Com- 
missioners ;  and  in  the  Preparation  of  any  sucti 
amended  Tables  it  shall  be  in  view  that  the  Fees 
to  be  drawn  from  the  said  Department  shall  act 
be  greater  than  may  reasonably  he  held  sufficient 
for  defraying  the  Expenses  of  the  said  Depart- 
ment, or  the  Improvement  of  the  System  of 
Registration. 

26.  It  shall  be  lawful  for  the  Commissioners  of 
Her  Mfyesty'a  Treasury  to  provide  out  of  Monies 
voted  by  Parliament  a  Salary  to  the  Lord  Clerk 
Register  of  Scotland,  and  to  regulate  the  Duties 
of  such  Office. 

27.  This  Act  shall  not  extend  or  apply  to  Burgh 

Registers  of  Sasines. 

2S.  This  Act  shall  take  efiSect  from  and  after 
the  Thiity-first  Day  of  December  One  thousand 
eight  hundred  and  sixty-dght. 
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ScRBDULBS  referred  to  in  the  ftvegoing  Act 


SCHBDVLX  (A.) 


No.  1. 


WarrmU  ^  Regiatratitm  on  a  Writ  to  be  regis- 
teredfor  PublieaHoit. 

Register  on  behalf  of  A.  S.  \iuert  De^natioii] 
in  the  Rariater  of  the  County  o{C.[or^the  Wrtt 
coHtaiM  Lsnil  m  more  tkmt  One  CoMHt]/,  in  the 
Registers  of  the  Counties  of  C,  D.,  E.,  and  F.] 
[or  Register,  3fC.,  along  with  Assignation  [or 
Assignations]  or  Writ  of  Resignation  hereon,  in 
the  Register  of  the  County  of  C,  or  in  the 
R^psters  of  the  Counties  of  C,  D.^  E.,  and  F.] 
[or  othervUe,  as  the  Case  may  be."] 
(Signed)      A.  B. 

W.S.,  Edinburgh,  Agent, 
[or]  J,  K.  &  L.. 

Edinburgh,  Agents, 
[or  ae  the  Cau  may  be}. 


No.  2. 

Warrmtl  qf  Registration  om  a  WrU  vshem  pre- 
unted  with  Ast^natitm  apart,  or  Notarial 
Iiutrument  for  P^lieatim, 

Register  on  behalf  ofA.B.  liatert  JksUfnatitm} 
akng  irith  tiu  Assignation  [or  AssignatkHis.  or 
Notinal  Instroment]  docqueted  with  reference 
howto  [or  ottennse  as  the  Ca$t  mag  &r]  in  the 
Reigpster  of  the  Countj  of  C.  [or  the  Writ  amd 
Assiga^im,  or  Assignations,  or  Notetrial  Instru- 
ment hme  rtference  to  Ixtad  in  more  than  One 
Cottnty,  in  the  Registers  of  the  Counties  of  C, 
D.,  E.,  and  F.l 

(Signed)      A.  B. 
{or}  a.  H., 

W.S.,  Edinhuj^h,  Agent. 
[or^J.K.^L., 

W.S.,  Edinburgh,  Agoits. 
[or  0*  the  Caee  may  be}. 


No.  3. 

Warrant  of  Remsiration  on  a  Writ  to  be  regis- 
tend  for  Preservation,  or  Preservation  and 
Execution,  as  veil  as  Publication. 

Register  on  behalf  of  A,  B.  \insert  Designation] 
for  IVeaeg  ration  [or  I^eservation  and  Execution|f, 
as  wdl  aa  1!h  Publication  in  the  Register  in  tns 

Vob.  XLVL— Law  Jour.  Stat. 


Coun^of  C.  [or  in  the  Registers  of  the  Counties 

of  C,  D.,  E.,  and  F.] 
(Signed)      A.  B. 

[orl  G.  H., 

W.S.,  Edinburgh.  Agent. 
{or}  J.  L., 

W.S.,  Edinburgh,  AgenU, 
[or  as  the  Case  may  be.] 


SCHBDULK  (B.) 


Eatraei  ofDeed^  containing  Warrant  qfBxecation. 

At  Edinbugh,  the  Dsf  of 

One  thousand  eight  hundred  and  ,  be< 

tween  the  Honrs  and  Forenoon 

[or  OS  the  Case  may  be},  the  Wht^  with  Warrant 
of  Registration  thereon,  herein-eiter  mgrossed, 
was  presented  hy  \wsert  Name  and  DetigntUion 
of  Presenter}  for  Registration  in  the  General 
Kejnster  of  Sasines  for  Publication,  and  also  as 
in  the  Books  of  the  Lords  of  CouncU  and  Session 
for  Preservation  [or  for  Preservmtian  and  EUecn- 
tion,  at  the  Case  may  be},  and  is*  with  said 
Warrant  of  Registration,  recorded  in  the  Bqpster 
of  Sasines  as  follows : — 

[Insert  fuU  Copy  of  the  Deed  and  Warrant  of 
nitration,  and  where  Deed  is  recorded  for 
Execution,  insert  Warrant  for  Exeeation  as 
follou>s .— ] 

And  the  said  Lords  grant  Warrant  to  Mes- 
sengers-at-Arms  in  Her  M^esty's  Name  and 
Auuioritj  to  chaise  the  IVty  or  Forties  afore- 
said, boonden  by  the  foresaid  Writ,  personally, 
m  at  his,  her,  at  their  xeipectiTe  Dwdling  Plaee 
or  Phues  if  withui  Sootlana,  and  if  taaih  tneieof, 
by  delivering  a  Copy  (W  Copies  of  Chai^ce  at 
Office  of  the  Keeper  of  the  Ttectad  of  Edictal 
CitaUons  at  Edinbur^^,  to  pay,  implement,  ud 
perfonn  the  whole  Sum  or  Sums  or  Obligations 
or  any  of  them,  specified  in  the  sud  Writ,  all  in 
Terms  and  to  the  Effect  therein  contained;  and 
that  to  the  Party  or  Parties  to  whom  the  said 
Sum  or  Sums  or  Obligations  are,  by  the  Terms  of 
said  Writ,  payable  or  undertaken,  within  Six  [or 
Fifteen,  as  the  Case  may  be}  Da^s  if  within  Scot- 
land, and  if  forth  thereof,  within  Twenty-one 
Days  next  after  he,  she,  or  they  are  reepecttTely 
chtu'ged  to  that  Effect,  under  the  Pain  of  Poinding 
and  Imprisonment,  Uie  Term  or  Terms  of  Pay- 
ment being  always  first  come  and  bygone ;  and 
also  under  Deduction  of  any  Sum  or  Sums  paid 
to  Account  (if  any) ;  and  auo  giant  Warrant  to 
arrest  the  said  Parij*  or  Fittties  bonnden  as  afoi^ 
said,  bis,  her,  w  thtir  leadiort  Goods,  Gear 
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Debts,  and  Sums  of  Moncnr,  ia  Payment  and 
Satis&ction  of  the  said  Obuiptttons  or  my  of 
them ;  and  if  the  said  Party  or  Parties  hounden 
as  aforesaid  fail  to  obey  the  said  Charge,  then  to 
poind  the  said  Party  or  Parties  bounden  as  afore- 
said, his,  her,  or  their  readiest  Goods,  Gear,  and 
other  Effects ;  and  if  needfiil  for  effecting  the 


THB  BEALM.  [cap.  hxvr. 

sud  Pcanding.  g^t  Watrant  to  open  all  shut 
aad  lockAwt  nawi  in  Form  as  efilnn. 

Extracted  on  this  and  the  precedtng 
Pages  by  me,  Keeper  of  the  General  Register  ^ 
Saunes  [or  Deputy  Keeper  of  the  Records,  or 
other  C^cer  duly  mUkorited,  as  the  Case  mm  6e]. 

(Signed)  AM. 


Cap.  LXV. 
The  Universitiea  Elections  Aef,  186lt. 


ABSTBA.CT  OP  THB  ■NACTHBNT8. 


1.  R^eai  of  Form  ^  Deelwatum. 

2.  Amendmeat     Sect.  2.  offirst-redted  Act. 

3.  Officert  in  whou  Presence  Voting  Pwpen  may  be  s^pied  in  the  Chamel  Itlonds. 

4.  Sliori  TUle. 


An  Act  to  amend  the  Law  relating  to 
the  Use  of  Yotiii^  Fapero  in  Electioiis 
for  the  UniTetsltieB. 

(31st  July  1868.) 

Whbrbas  by  an  Act  passed  in  the  Session 
holden  in  the  Twenty-fourth  and  Twenty-fifth 
Years  of  the  Reign  of  Her  present  Mq'estr, 
Chapter  Fifly-three,  intituled  "  An  Act  to  provide 
'*  that  Votes  at  Elections  for  the  Universities 
"  may  be  recorded  hy  means  of  Voting  Papers," 
it  is  provided  that  at  the  Elections  for  Burgesses 
to  serve  in  Parliament  for  the  Universities  of 
Oxford,  Cambridge,  and  Dublin  Votes  majr  be 
given  by  means  of  Voting  Papers ;  but  it  is  by 
the  said  Act  provided  that  no  Voting  Paper  shul 
be  received  or  recorded  unless  the  Person  tender- 
ing the  same  shall  make  the  following  Decla- 
ration, which  be  shall  sign  at  the  Foot  or  Back 
thereof : 

'  I  solemnly  declare.  That  1  am  personally  ac- 

•  quainted  with  A.B.  [the  Voter'],  and  I  verily 
'  believe  that  this  is  the  Paper  by  which  he 

*  intends  to  vote,  pursuant  to  the  Aorisions  of 
'  the  Universitiefl  Election  Act 

And  whereas  by  virtue  of  the  Representation  of 
the  People  Act,  1867>  the  said  first-mentioned 
Act  ^i^ics  to  every  Eleotion  of  »  Membcv  for^ 
University  of  London : 

And  whereas  it  is  expedient  to  ammd  the  said 
first-mentioned  Aot  so  fiv  a«  nepeots  the  said 
recited  Declaration : 

Be  it  enacted  by  the  Queen's  most  EzoeUent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lora*  opiritiul  ud  Itopual,  and  Gommenif 


in  this  present  Parliament  assembled,  and  by  the 
Authority  of  tiie  same,  as  follows  : 

1.  fVom  and  after  the  passing  of  this  Act  the 
sud  rented  Form  of  Dedamtion  shall  not  be 
required,  and  there  shall  be  substituted  in  place 
thereof  the  Form  of  Deehntion  following ;  that 
is  to  say, 

*  I  B<Meninly  declare.  That  I  verOy  bdieve  that 
'  this  is  the  Paper  by  which  AM.  Itke  Voter] 

*  intends  to  vote  pursuant  to  the  Frovirions  of 
'  the  "  Univenities  Election  Acts.  1861  and 

•  1868."' 

2.  The  Second  Section  of  the  said  first-men- 
tioned Act  shall,  in  reference  to  the  Uoiretii^ 
of  London,  be  eonatmed  as  if  the  Word*  "  in 
the  Manner  heretofore  used  "  were  omitted  thoe- 

from. 

3.  A  Voting  Paper  for  the  Election  of  any 
Bui^ess  or  Member  to  serve  in  Parliament 
any  Universities  or  University  in  respect  of 
which  the  Provisions  of  the  said  first-mentioned 
Aot  may  for  the  Time  being  be  in  force,  may  be 
signed  by  a  Voter  being  m  one  of  the  Cbumel 
Islands  in  the  Presence  of  the  following  Officers ; 
that  is  to  say, 

1.  In  Jersey  and  Guems^,  of  the  Bailiffs  or 

any  Lieutenant  Bailiff  Jurat,  or  Joge 
d'InstrueCion. 

2.  In  Aldem^,  of  the  Judge  of  Aldern^,  or 

any  Jurat. 

3.  In  Sark,  of  the  Seneschal  or  Depntj 

Seneschal. 

And  for  the  Porpoae  of  oertifring  and  attesting 
the  Signatun  of  muh  Voting  Piper,  eaih  of  tbt 
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said  Officers  shall  have  all  the  Powers  of  a  4,  lltia  Act  may  be  cited  for  all  Purposes  as 

Justice  of  the  Peace  under  the  first-mentioned  "The  Univeraitiea  Elections  Act.  1868,"  and  the 

Act,  and  a  Statement  of  the  offidal  Quality  of  said  first-mentioned  Act  and  this  Act  mar  be 

suc^  Officer  shall  be  a  sufficient  Statement  of  dted  together  as  **  The  UnivenitieaBlection  Acts, 

Qualitj  in  panuance  of  the  ftoTisiom  of  the  1861  ana  1868." 
said  Act. 


Cap.  LXVI. 
The  Turnpike  Trusts  Arrangtments  Act,  1868. 


ABSTBACT  OP  THB  BNACTHIKTB. 

1,  Provisional  Orders  coi^irmtd. 

2.  Siort  Title. 

Schedule. 


An  Act  to  confinn  certaiii  Proyisional 
Orders  made  under  an  Act  of  the 
fifteenth  Tear  of  the  Reign  of  Her 
present  Majesty,  to  fitcilitate  Arrange- 
ments for  the  B^ef  of  Turnpike  Trusts. 

(Slst  July  1868.) 

Whereas  hj  an  Act  of  the  Fifteenth  Year  of 
Her  Majesty,  dbapter  Thir^-ei^ht,  "  to  facilitate 
"  Arrangements  for  the  Rebef  of  Turnpike 
"  Trusts,  and  to  make  certain  Provisions  respect- 
"  ing  Exemptions  from  Tolls,"  herein-after  re- 
ferred to  as  the  Principal  Act,  Power  is  given  to 
One  oi  Hot  Muntn  I^cipal  Secretariee  of 
State  to  make  ftovinonal  Ordon  for  reducing 
the  Rate  of  Interest,  and  for  extinguishing  the 
Anears  of  Interest  on  Mortgage  Debts  chaiged 
or  secured  on  the  Revenues  of  Turnpike  Roads, 
in  Cases  where  such  Revenues  are  insufficient 
for  the  Payment  in  full  of  the  Interest  charged 
thereon: 

And  ff  hereas  by  the  Act  of  the  Session  of  the 
Twenty-fourth  and  Twenty-fifth  Years  of  the 
Reign  <^  Her  present  Mi^W,  Chapter  Forty-six, 
the  Principal  Act  is  extended  to  Turnpike  Iu>ads, 
the  Acts  relating  to  which  are  continued  by  any 
Annual  Turnpike  Acts  Continuance  Act,  aluougn 


their  Revenues  are  not  insuffidflnt  tot  musk  Ay- 
ments  as  aforesaid : 

And  whereas,  in  pursuance  of  the  Principal  Act, 
and  the  said  Act  extending  the  same,  the  several 
I^visional  Orders  referred  to  in  the  Schedule 
annexed  hereto  have  been  made  by  Her  M^jes^a 
Prindpal  Secretary  of  State  fbr  the  Home  De- 
partment, and  there  are  stated  in  the  said  Sche- 
dule the  Dates  ctf  mdi  Orders,  and  such  Puticulan 
relating  tiiexeto  as  are  therein  specified ; 

And  whereas  it  is  expedient  that  the  laid 
Provisional  Orders  slunild  be  confirmed  and  made 
absolute; 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Muesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Pariiament  as- 
sembled, and  by  the  AutluNri^  of  the  same,  as 
follows : 

1.  The  several  Provisional  Orders,  the  Dates 
of  which  are  set  forth  in  the  I^irst  Column  of  the 
said  Schedule,  are  hereby  confirmed,  and  the 
Provisions  thereof  shall  be  of  the  like  Force  and 
Effect  as  if  tiiey  had  been  exfmssly  enacted  by 
Parliament. 

2.  This  Act  iflay  be  dted  for  all  Purposes  aa 
"  The  Turnpike  1>asti  Anangementa  Act,  1868." 


■  S 
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STATUTES  OF  THE  BEALM. 

SCHBDULB. 


[CAP.  mi. 


TITLE  OP  LOCAL  ACT. 


Amount 
of 

Principle  Debt. 


Intermt  to  be  Datei  from 

reduced  to  the  whkh  redneed 

under-mentiotied  |  Bateoriotenit 

Kates  per  Annnm.  to  oanowiMe. 

I 


7  &  8  Geo.  4.  c.  Ixxiii.,  "An  Act  for  more 
"  effectually  improTiBg  the  Boad  from 
"  Creed  to  Ruan  LaDehome,  and  from 
"  Dennis  Water  to  Trethim  ifill,  in  the 
**  Coimty  of  Cornwall"  - 

1  &  2  Geo.  4.  c.  CTu.,  "  An  Act  for  more 
"  eftetoally  repuring  the  Road  from  Dun- 
"  BtaUe  in  the  County  of  Bedford  to  the 
•*  Pond  Yard*  in  the  County  of  Hertfiiid" 

8  &  9  Vict  c.  cU.,  "  An  Act  for  repairing 
'*  and  maintaining  the  Road  from  Harwell 
"  to  Streatley  in  the  County  of  Berks  "  - 

6  W.  4.  c  zlvi.,  "  An  Act  for  matdng  and 
"  m^ntuning  as  Turnpike  a  Road  leading 
"  from  the  Flimwell  to  Hastings  Turnpike 
"  Road  at  or  near  Beauport  in  the  Parish 
"  of  Hfdliogton  to  Hastings  in  the  County 
«  of  Sussex  »•  - 


s.  d. 


1.000    0  0 


3,950    0  0 


2,900    0  0 


■  1 1^90    0  0 


2f.  per  Cent. 


/  One  Fenny  per 
1  Cent 


{One Penny  per 
Cent. 


1/.  per  Ont 


5  Jane  I8C7. 


■  24  Jane  1867 


{IS  Ang.  m: 
(Arrean 
extingoiilwd). 


SI  Decl86T 

(Arrears 
,  extingniihcii}. 


Cap.  liXVn. 
The  Police  Rate  Act^  1868. 


ABSTRACT  OF  TH^  BNACTHBNT8. 

1.  Siort  TUU. 

2.  Manner  of  defraying  Ementet  of  Metropolitan  PoUee  IVee. 

3.  Alhwance  to  Auistant  Commtnonerafor  Haute. 

4.  Protntions  a»  to  MetropoHtmi  Police  A^s. 

5.  Construction  of  Act. 


An  Act  to  amend  the  Law  relating  to 
the  Funds  provided  for  defraying  the 
E^>enses  of  the  Metropolitan  FoUce. 

(31st  July  1868.) 

Whbrbas,  in  pursuance  of  the  Acts  relating 
to  the  Metropolitan  Police,  the  Expenses  of  the 
nid  Police  are  defrayed  out  of  an  annual  Sum 
limited  not  to  exceed  Eightpence  in  the  Found 
on  the  full  annual  Value  of  all  Property  rateable 
for  tile  Relief  of  the  Poor  within  the  Parishes, 
Towndiipa,  Pndnots,  and  Places  therein  de- 


scribed, such  Value  to  be  computed  as  AeR) 
mentioned : 

And  whereas  the  said  Sum  is  not  sufficient  to 
provide  for  the  Expenses  of  the  increased  Force 
of  Police  required  for  the  Protection  of  the 
tropolis : 

Be  it  enacted  by  the  Queen's  most  ExodlcDt 
Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spirittial  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

I.  This  Act  may  be  cited  fat  all  PturpoMsas 
''The  Police  Rate  Act.  1869." 
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2.  The  annual  Sum  to  be  provided  in  pur* 
euanoe  of  the  said  Acts  for  defVaying  the  Expenses 
of  the  Metropolitan  Police  Force  snail  not  exceed 
Ninepence  in  the  Pound,  calculated  on  such 
Value  as  aforesaid,  and  of  such  annual  Sum  to 
be  so  provided  One  Fourth  Part  shall  be  con- 
tributed by  the  Treaaury  out  of  Monies  to  be  for 
that  Purpose  provided  by  Parliament,  and  Tbtte 
Fourth  Parts  shall  be  raised  by  a  Rate  in  manner 
provided  by  the  said  Acts. 

3.  There  shall  be  paid  to  each  Assistant  Com- 
missioner of  Police  in  addition  to  his  Salary,  as 
an  Allowance  for  House  Rent,  such  annual  Sum 
not  exceeding  Three  hundred  Pounds  as  may 
from  Hme  to  Time  be  directed  ^  One  of  Her 
Majenty*8  Prindpal  Seocetaries  of  State,  vith  the 
Assent  of  the  Gommissionen  of  Her  Majesty's 
Treasury,  and  any  Allowance  ao  paid  sluill  be 
deemed  to  be  Part  of  the  Expenses  of  the  Metro- 
politan PoUce. 

4.  The  Act  of  the  Session  of  the  Third  and 
Fourth  Years  of  the  Reign  of  King  William  the 
Fourth,  Chapter  Kghty-nine,  intituled  "  An  Act 
"  to  authorize  the  Issue  of  a  Sum  of  Money  out 
"  of  the  Consolidated  Fund  towards  the  Support 
"  of  the  Metropolitan  Police,"  and  the  Tenth 
Section  of  the  Act  of  the  Twentieth  and  Twenty- 
first  Years  of  the  Reign  of  Her  present  Mtyeaty, 
Chapter  Sixty-four,  shall  be  repealed ;  and  for 
the  Purposes  of  this  Act  the  Acts  relating  to  the 
Metropolitm  Police  shall  be  deemed  to  mean  all 
Enactments  which  are  in  finceof  the  following 
Acts ;  (that  is  to  say^) 


An  Act  passed  in  the  Tenth  Year  of  the  Reign 
of  His  late  Mqesty  King  George  the  Fourtii, 
intituled  "  An  Act  for  improvmg  the  Poliea 
"  in  and  near  the  Metropolis 

An  Act  passed  in  the  Session  of  the  Second 
and  Third  Years  of  the  Reign  of  Her  Ma- 
jesty Queen  Victoria,  Chapter  Forty-seven, 
intituled  "  An  Act  for  further  improving  the 
"  Police  in  and  near  the  Metropolis ;" 

An  Act  passed  in  the  Session  of  the  Nineteenth 
and  Twentieth  Years  of  the  R^ni  of  Her 
Majesty  Queen  Victoria,  Chapter  Two,  inti- 
tuled "  An  Act  to  amend  the  Acta  relating 
"  to  the  MetropoUtan  Police 

An  Actpassed  in  the  Session  of  the  Twentieth 
and  iWity-flrst  Years  of  the  Reign  of  Her 
Msijesty  Queen  Victoria,  Chapter  ^xtr-four, 
intituled  "An  Act  for  raising  a  Sum  of  Money 
"  for  building  and  improving  Stations  of 
"  the  Metropmitan  Police,  and  to  amend  the 
"  Acts  concerning  the  Metropolitan  Police;*' 
and, 

An  Act  passed  in  the  Session  of  the  Twenty- 
fourth  and  Twenty-fifth  Years  of  the  Reign 
of  Her  M^esty  Queen  Victoria,  Chapter  One 
hundred  and  twenty-four,  intituled  "  An  Act 
"  for  amending  the  Law  relataog  to  the  Re- 
"  ceiver  for  the  Metropolitan  PoUce  District ; 
*'  and  for  other  Purposes." 

5.  This  Act  shall  be  construed  as  One  with 
the  said  Acts  relating  to  the  Metropolitan  Police, 
and  all  the  Provisions  of  such  Acts,  save  in  so  iar 
as  th^  are  hereby  varied  or  repei^,  shall  con- 
tinue m  full  Force. 


Cap.  LXVni. 
The  LiguidaHon  Aei,  1868. 


ABSTRACT  OP  THE  BNACTHKNTS. 

1.  Short  TUle. 

2.  Interpretation  of  Terms. 

3.  Extent  of  Act. 

4.  AppUccUiott  of  Act. 

Dinstott  ofAswtt  in  Specie. 

5.  Power  to  prepare  and  file  Scheme. 

6.  Provinon  in  Scheme  a$  to  secured  Creditors. 

7.  Notice  of  Scheme. 

8.  A^Seationfvr  Confirmation. 

9.  Ctn^rmatioM  of  Sekemt  by  Court. 

10.  Effect  of  Sekme. 

11 .  Regard  by  Comrt  to  ffisAes  qf  CretUtort. 
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SXATtTTES  OP  THE  EEALM. 


[cap.  Lxnn. 


12.  Power  for  Creditors  toforeoUue  by  NoUee. 

Procedure. 

13.  General  Orders  and  Jbmu  in  Sekedule. 

Schedule. 


Aji  Aefc  to  facilitate  Ziiquidation  in 
certain  Cases  of  Bankruptcy  Arrange- 
ment and  Winding-up. 

(3l8t  July  1868.) 

Be  it  enacted  the  Queen's  moat  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
tiie  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  uid 
by  the  Authority  of  the  saraej  as  follows : 

Preliminary. 

1.  This  Act  may  be  cited  as  The  Liquidation 
Act,  1866. 

2.  InthisAdr- 

Hie  Term  "Arrangement"  means  Arrange- 
ment, Conveyance,  or  Assif^nment  by  a 
Debtor,  with  or  fbr  the  Benefit  d  his 
Oreditors,  by  Deed  registered  under  the 
Bankniptor  Act,  1861 : 

The  Teim  "  Deed  "  includes  any  Instrumoit : 

The  Term  "  Winding-up  "  means  the  Winding- 
up  of  a  Company  in  any  Manner  under  the 
Companies  Act,  1862,  and  any  Act  amend- 
ing  the  same : 

Hie  Term  "  Liquidators"  means  Assignees  in 
a  Bankruptcy,  Trustees,  or  Inspectors,  or 
other  Pbrsons  acting  on  behalf  of  a  Debtor 
and  his  Creditors,  under  an  Amuigement, 
or  ofQdal  car  other  Liquidators  in  a  Windhig- 
up. 

3.  This  Act  shall  not  extend  to  Scotland  or 
Ireland. 

4.  This  Act  shall  hare  Effect  in  the  ft^owing 
Cases  only : — 

(1.)  In  case  of  Bankruptcy,  where  the  Adjudi- 
cation has  been  made  before  the  jnussing  of 
this  Act,  or  a  Deed  of  Arrangement  baa  been 
ngistered  before  the  passing  of  this  Act,  and 
Adjudication  of  Bankniptey  supervenes 
benne  the  Completion  of  the  Liquidation 
under  the  Deed. 

(2.)  In  case  of  Arrangement,  where  tiie  Deed 
has  been  registered  before  the  passing  of  this 
Act. 

(3.)  In  case  of  Winding-up,  where  Pro- 
ceedings an  poiding  at  the  passing  of  ^aa 
Act. 


Division  of  Assets  m  Specie. 

5.  If  in  uiy  case  of  Bankrupt!^,  Arrangement, 
or  Winding-up  within  this  Act  it  appears  to  the 
Liquidators  that  it  will  be  for  the  Benefit  of  the 
Estate  in  Liquidation  that  any  Part  of  the  Asseu 
thereof  should  be  divided  in  Specie,  or  be  other- 
wise disposed  of  without  Sale,  they  may  prepare 
and  file  in  the  Court  of  Chancery  a  Scheme  io 
that  Behalf. 

6.  A  Scheme  may  in  any  Case  provide  that 
any  Claas  of  secured  Creditors  shall  take  in  or 
towards  Discharge  of  their  Clums  on  the  Estate 
the  Securities  held  by  them  at  a  Value  to  be 
determined  by  the  Court  or  in  such  Manner  u 
the  Court  shall  direct. 

7.  Notice  of  the  filing  of  the  Scheme  shall  be 
ptdilished  and  given  as  General  Orders  under  ibii 
Act  direct. 

8:  At  such  Time  after  the  filing  of  the  Scheme 
as  General  Orders  under  this  Act  direct  the 
liquidators  may  apply  to  the  Court  ia  i 
summary  Way  fbr  Confirmation  thereof^ 

9.  After  hearing  the  Liquidators,  and  aof 
Creditors  or  other  Parties  whom  the  Court  thinks 
entitled  to  be  heard  on  the  Application,  the  Court, 
if  satisfied  that  no  su£Scient  Objection  has  been 
established  to  the  Scheme,  may  confirm  the 
Scheme,  with  or  mthout  Alteration  or  Addition. 

10.  The  Scheme,  as  and  when  confirmed  hj 
the  Court,  shall  be  binding  and  efi'ectual  to  ul 
Intents  (any  Rule  of  Law  or  Equity  or  Course  of 
Procedure  in  any  Court  notwithstanding),  and 
the  Liquidators  and  Debtor  and  others  affected 
by  the  Scheme  shall  conform  with  the  Conditions 
thereof,  and  accordingly  shall  (subject  to  the 
Directions  of  the  Cour^  execute  and  do  all  Deeds 
and  Things  necessary  or  proper  for  transfoxing 
or  vesting  any  Portion  of  tiie  Assets  of  the  Estate 
in  acccorcnnce  with  tiie  Scheme. 

11.  The  Court,  in  determining  on  tiieC<H>- 
firmation  of  a  Scheme,  and  in  all  Proceedii^ 
and  Matters  under  or  relating  to  a  Scheme,  mj 
have  regard  to  the  Wishes  of  the  Creditors  or  of 
separate  Classes  of  Creditors,  as  proved  to  the 
Court  by  any  sufficient  Evidence;  and  the  Coort 
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maj,  if  it  thinlu  it  expedient  'for  the  Purpope 
ascertaining  their  Wishes,  direct  Meetings  of 
Creditors  or  of  Classes  of  Creditors  to  be  sum- 
moned and  held,  which  Meetings  shall  be 
regulated  in  such  Manner  as  the  Court  thinks  fit 
(regard  being  always  had  to  the  Value  of  the 
Debts  due  to  the  several  Creditors  and  to  the 
Nature  and  Amount  of  their  respective  Securities, 
if  any),  and  may  appoint  a  Person  to  act  as  Chair- 
man of  any  such  Meeting,  and  to  report  the 
Result  thereof  to  the  Court. 

Foreclosure  by  Notice. 

12.  For  focilitating  the  Settlement  of  Claims  of 
secured  Creditors  the  foUowing  ProTisioni  shall 
have  Effect 

(1.)  In  any  Case  of  Bankmptey^  Anaogemen^ 
or  Winding-up  within  tnis  Act,  any  Person 
being  or  <&min^  to  be  a  Creditor  on  the 
Estate  in  liquidation,  and  holding  or 
claiming  a  Security,  Charge,  or  Lien  on 
the  Assets  of  the  Estate,  may,  without 
Suit,  give  Notice  in  Writing  to  the 
Liquidators  and  the  Debtor,  stating  his 
Debt  or  Demand,  and  the  Security, 
Charge,  or  Lien  which  he  holds  or  claims, 
and  reouiring  Payment  of  his  Debt  or 
Demand  within  a  Time  therein  specified, 
not  being  legs  than  Six  Months  from  the 
Delivery  of  the  Notice  : 

(2.), Unless  the  Liquidators  within  the  Time 
specified  either  comply  with  the  Notice, 
or  give  to  the  Creditor  a  countwNotice 
to  VOB  £0Bct  tiut  they  dispute  his  Ri|^t 


to  the  Security,  Cha^e,  or  Lien  held  or 

claimed  by  bim,  then  from  and  after  the  Ex- 
piration of  the  Time  specified  the  Creditor 
shall  be  entitled  and  bound  to  retain  and 
accept,  in  full  and  final  Satisfoction  of  the 
Debt  or  Demand  stated  in  his  Notice,  that 
Portion  of  the  Assets  on  which  he  holds 
or  claims  the  Securi^,  Chaige,  or  Lien, 
and  all  Right  and  Title  of  the  liquidators 
and  Debtor  therein  shall  thenceforth  be 
foreclosed : 

(3.)  The  Liauidators  and  Debtor  shall,  at  the 
Cost  01  the  Estate,  execute  and  do  all 
Deeds  and  Things  necessary  or  proper 
for  vesting  in  the  Creditor  such  Portion  of 
the  Assets  as  aforesaid,  free  irom  all 
Bight  of  Redemption  by  such  liquidi^rs 
or  Debtor. 

Froeeifitre. 

13.  General  Orders  for  the  better  Execution  of 
this  Act  and  for  the  Regulation  of  Procedure 
thereunder  shall  be  from  Time  to  Time  made  by 
the  {Lord  Chancellor  of  Great  Britain,  with  the 
Advice  and  Assistance  of  the  Lords  Justices  of 
the  Court  of  Appeal  in  Chancery,  tite  Master 
the  Rolls,  and  the  Vice  Chancellors,  or  of  any 
Two  of  those  Judges;  and  subject  to  the  Pro- 
visions of  any  such  General  Orders,  and  until  any 
such  are  made,  the  Forms  given  in  the  Schedule 
to  this  Act,  or  Forms  to  the  like  Effect,  may  be 
used  for  the  Puiposea  therein  indicated,  with  such 
Variations  as  Cfircumstauces  require,  and  when 
used  shall  be  deemed  sufficient. 


The  SCHBDULB. 


Forms. 


I. 


NOTIOI  BY  ChUDITOB. 

Tit  lAquidatiM  Act,  1868. 

To  A.B.  and  CD.,  being  the  Assignees  in 
Bankruptcy  [or  as  the  Case  may  6e]  of  B.F., 
of  and  to  tiie  said 

E.F. 

I  [or  we],  'the  undersigned,  being  a  Creditor 
for  (^editors!  of  the  above-named  E.F.  to  the 
Amount  of  M  and  holding  the 

following  Securities,  namely  [Aere  tht  Nature  <^ 
the  BecwitieB  darted,  om  whether  l^al  or 
eguiti^U,  to  befuUy  stated],  do  herebr  require 
ytm  (or  some  w  one  of  you)  to  pay  off  my  [or 
our]  said  Debt  or  Demand  withm 


Ifiof        thtm  Six  Calendar  Months]  from  the 
Reccdpt  by  you  of  this  Notice. 
Dated  this  Day  of 

(Signed)      G.H.  ■ 


n. 

COUNTIB-NOTICE  BT  LlOUIDATOBS. 

The  lAqmdation  Act,  1868. 

To  G.H. 

We,  the  undersigned,  being  the  Assignees  in 
Bankruphnr  [or  ai  the  Case  may  be]  of  the  Estate 
of  E.F.,  do  hereby  give  you  Notice  that  we 
dispute  iyour  Right  to  the  Security,  Chaise,  or 
Lien  held  or  claimed  by  you  on  a  Portion  of  the 
Assets  of  the  Estate  in  respect  of  the  Debt  or 
Demand  of  £  claimed  by  yon. 

Dated  this  Day  of 

(Signed)  A.B. 
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STATUTES  OF  THE  REALM. 


[cap.  Lxn. 


Cap.  LXIX. 
The  Libel  Act  {Ireland),  1868. 

ABSTRACT  OF  THE  BNACTMBNTg. 

1.  IVhen  Damages  is  an  Action  for  LUtel  are  under  40s.  PtaitUiffnot  to  get  more  Corts  than  Damages. 

2.  7b  i^/y  to  Ireland  only.   Short  TUle. 


An  Act  to  assimilate  the  Law  in  Ireland 
to  the  Law  in  England  as  to  Costs  in 
Actions  of  Libel.      (31st  July  1868.) 

Whbrbas  it  is  expedieat  to  assimilate  the 
Law  in  Ireland  to  the  Law  in  England  as  to 
Costs  in  Actions  oF  Lihel : 

Be  it  enacted  hy  the  Queen's  most  Excellent 
Miyeat;f,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mens*  in  this  present  Parliament  assembled,  and 
by  the  Authorttj    the  same,  as  follows : 


1.  In  all  Actions  tat  libeU  where  the  Juiy 
shall  pve  Damages  under  Fatty  Shillii:^,  tu 
n^nbff  shall  not  be  entailed  to  more  Costs  thao 
DMDages,  unless  the  Judge  before  whom  sndi 
Verdict  shall  be  obtwned  AsM  immediatdy  after- 
wards certify  on  the  Back  of  the  Record  uut  the 
Libel  was  wilful  and  malidous. 

2.  Hiis  Act  shall  not  apply  to  Engludaod 
Scotiand,  and  for  all  Furooees  may  be  dted  aa 
The  Libel  Act  (Ireland),  1868. 


Cap.  LXX. 
The  Railways  Traverse  Act. 


ABSTRACT  OT  THB  INACTMBNTB. 

1.  Short  TUle. 

2.  Proeisim/or  Trial  of  Traverse  in  Gmmfy  other  than  that  in  whieh  Lands  are  ntnate. 

3.  tVhen  Application  for  Trial     Traverse  to  be  made. 

4.  Censtmetion  ^  Aets. 

5.  Jurisdiction  out  of  Term  Time. 


An  Act  to  amend  "  The  Railways  (Ire- 
land) Act,  1851,"  "The  Railways 
(Ireland)  Act,  1860,"  and  "  The  Rail- 
ways (Ireland)  Act,  1864,"  as  to  the 
Trial  of  Ttavexses.    (Slst  July  1868.) 

Whbrbas  by  the  IVenty-^ixth  Section  of 
"The  Railways  Act  (Irehind),  1851,"  it  is  pro- 
vided, that  where  the  Party  named  in  any 
Certificate  of  the  Amount  of  the  Price  or  Com- 
pensation  ascertained  hy  any  Award  (or  any 
Far^  claiming  under  the  Party  so  named)  should 
be  (ussatisfied  with  the  Amount  in  auch  Cer- 
tificate cotifled  to  be  payable,  and  where  any 
Party  claiming  any  Interest  in  any  Monies  paid 
into  Court  shonold  be  dissatisfied  with  the  Amount 
of  the  Price  or  Compensation  in  respect  of  suc^ 
Monies,  and  where  any  Par^  ioterested  in  Land 
Batoning  any  Railway  dumla  be  dissatisfied  with 


any  Award  so  far  as  respects  any  Works  for  the 
Accommodation  of  Lands  tiierel^  awarded  to  be 
made  and  maintained  by  the  Company,  or  which 
such  Parhr  might  claim  to  have  so  made  and 
maintained,  it  should  be  lawful  for  such  Pfertr, 
at  the  Assises  for  the  Coun^  in  which  the  Laoos 
are  situate,  or,  where  the  Lands  are  situate  in 
the  County  of  Dublin  or  County  of  the  Gty 
of  Dublin,  in  the  Term  next  following  the  gvnDg 
of  such  Certificate,  or  the  Payment  of  such 
Money  into  Court,  or  (if  the  Claim  be  onh  ia 
respect  of  Accommodation  Works)  the  muing 
of  the  Award,  or  where  such  Assizes  are  holdeo 
or  such  Term  bwins  within  less  thao  Twen^-one 
Days  after  the  gmng  of  such  Cwtificat^  or  die 
I^yment  ot  mich  Money,  or  the  making  of  Uw 
Award,  then  at  the  next  subeequent  Awiiea,  <« 
in  the  next  subsequent  Term  (aa  the  Case  mif^ 
be),  upon  giving  Ten  Da^  Notioe  in  Wiitug 
previously  to  such  Asnsea  or  Tom  xvepectivclr 
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lo  the  Seoretai7  of  tiie  Compai^^  of  the  Amount 
or  the  Accommodation  Works  intended  to  be 
claimed,  to  have  a  Traverse  for  Damafjes  entered 
in  the  Crown  Book  in  respect  of  such  Claim, 
and  thereupon  such  Traverse  should  be  tried  in 
such  Manner,  subject  to  such  Regulations,  and 
with  such  Ctmsequences,  as  in  the  said  Act  in 
that  Behalf  respectively  mentioned  : 

And  whereas  by  "  The  Railways  Act  (Ireland), 
1860,"  the  said  first*mentioned  Act  was  amended 
and  made  perpetual : 

And  whereas  by  the  First  Section  of  the 
Railwns  Act  (Irehnd),  1864,  it  is  provided  that 
in  all  Cases  where  the  Amount  of  Money  which 
the  Arbitrator  should  have  awarded  to  be  paid 
hy  the  Company  to  any  Person  in  respect  of  any 
&tate  or  Interest  in  Lands  should  exceed  the 
Sum  of  Five  hundred  Pounds  it  should  be  lawful 
for  the  Company,  if  dissatisfied  vith  such  Awards 
upon  giving  to  such  Person  within  Ten  Da^s 
next  alter  the  Date  of  such  Award  Notice  m 
Writing  of  their  Intention  to  appeal  therefrom, 
to  have  a  Traverse  entered  by  the  Company  in 
the  Crown  Book  in  respect  of  such  Award  at  the 
same  Time  and  in  like  Manner  in  all  respects  as 
were  provided  with  respect  to  Traverses  taken 
by  Persons  dissatisfied  with  any  Award,  and  the 
like  Proceedings  should  be  taken  with  respect 
to  a  Traverse  so  taken  by  the  Company,  and  the 
Verdict  of  the  Jury  u^n  such  Traverse  should 
have  the  like  Effisct  as  in  the  Case  of  a  Traverse 
taken  by  a  Pferson  so  dissatisfied : 

And  whereas  such  IVaverses  as  aforesaid  must 
at  present  be  tried  in  the  Coualy  or  County  (tf  « 
Ci^  where  tim  Lands  are  situate;  and  it  is 
expe^ent  to  amend  the  Law  in  that  respect  in 
the  Manner  herein-after  mentioned  : 

Be  it  therefore  enacted  by  the  Queen's  most 
Exeel^nt  Muesty,  by  and  with  the  Advice  and 
Consent  of  the  Loras  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  Authority  of  the  same,  as 
follows: 

1.  TluB  Act  may  be  cited  as  "The  Ruhrays 
IVaverse  Act." 

2.  Whenever  either  Part;  shall  be  entitled  and 
shall  intend  to  have  any  such  Traverse  entered 
under  the  said  recited  Acts,  or  any  or  either 
of  them,  or  any  Act  already  or  hereafter  incor- 
porating t^e  said  Acts  or  any  of  them,  it  shall 
be  lawhd  for  the  other  Puiy  to  apply  to  the 
Court  of  Queen's  Bench  for  an  Order  directing 
such  Traverse  to  be  entered  and  tried  in  some 
Conn^  other  tiian  the  County  or  County  trf  a 
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City  in  which  the  Lands  are  situate ;  and  if  upon 
such  Application  it  shall  appear  to  said  Court 
that  it  will  be  more  convenient  or  proper  or  more 
in  furtherance  of  Justice  that  sucn  Traverse 
should  be  tried  elsewhere  than  in  the  County 
or  County  of  a  City  where  the  Lands  are  situate, 
the  said  Court  may  order  such  Traverse  to  be 
entered  and  tried  in  some  other  County  or  County 
of  a  City  to  be  specified  in  such  Order,  and 
thereupon  such  Traverse  shall  be  entered  and 
tried  m  such  other  County  or  County  of  a  City 
in  such  Manner,  and  subject  to  the  like  Regu- 
lations, and  with  the  same  Consequences,  and 
the  Verdict  and  Proceedings  shall  have  the  like 
Effect,  as  if  the  Lands  were  situate  in  the  County 
m  County  at  a  City  in  which  such  TVararse  AaSl 
under  such  Order  be  so  enter^  and  tried. 

3.  Such  Application  may  be  made  either  before 
or  after  the  Ten  Days  Notice  shall  have  been 

fiven,  and  before  or  after  such  Traverse  msy 
ave  been  entered  for  the  County  or  County  of  a 
City  where  the  Lands  are  situate,  and  nc^with- 
standino;  that  such  Traverse  may  have  been 
reapitea  from  an  Assizes  or  Term  previously  to 
such  Application  ;  and  in  case  such  Order  shall 
have  been  made  after  the  Entir  of  the  Traverse 
in  the  County  or  County  of  a  City  in  which  the 
Lands  are  situate,  no  frial  shall  be  had  upon 
such  Enti7.  The  said  Court  may  make  such 
Order  as  it  may  deem  fit  respectmg  the  Costs 
of  such  AppUcation,  or  any  Costs  to  be  incurred 
by  reason  of  such  Change  of  the  Place  oi  Trial 
or  otherwise  incidental  to  such  Order  as  aforesud, 
and  may,  in  making  such  Order  and  in  respect 
there<rf,  impose  such  Terms  upon  other  ^tfty  as 
Justice  may  require. 

4.  Hus  Act  and  the  sud  recited  Acts  shall  be 
read  together  as  One  Act,  mad  this  Act  shall 
be  held  to  be  incorptnated  with  each  of  ^e  said 
recited  Acts  in  any  Act  dready  or  hereafter 
incorporating  the  said  recited  Acts  or  any  of 
them,  and  shall  apply  to  Traverses  of  Awards 
made  before  the  passing  of  this  Act  in  respect 
of  which  the  Right  of  Trwene  shall  stiU 
subsist. 

5.  The  Jurisdiction  herein-before  conferred 
upon  the  Court  of  Queen's  Bench  may  out 
of  Term  be  exercised  b^  any  Judce  of  that 
Court,  or  any  Judge  having  for  the  Time  being 
Jurisdiction  to  entertain  and  determine  a  Motion 
to  change  the  Venue  in  any  Action  depending 
in  sud  Court. 
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Cap.  LXXI. 

The  County  Courts  Admiralty  Jurudusthtt  Actt  1868. 


ABSTBACT  OV  THE  ENACTHBMTS. 

2:  S«7rJ^*o/Co««*y  Court,  for  Admiralty  Purpasn. 

•A  Extent  of  Adimralty  Jurisdiction  of  Comity  Courts, 

4*  flS/ion.  on  County  Court  Jurisdiction^  cerim^  CoJ^ 

5  No  County  Court  other  than  that  appoint^  *° }T  iV^^irl^imU. 

6  As  to  Transfer  from  County  Court  by  Order  of  High  C<^*  ^f/^*'^fj\.„t. 

7  As  To  TrTsZ  of  Causes  by  Order  of  County  Court  to  High  Court  qf  AdmrttUy. 
I'  As  to  TransfZ  of  Ca^es  to  other  Coisnty  Courts  or  Court  of  Admridty. 

9  RestrS^Zm  Proceedings  in  the  CourT of  AdmraUy  or  S«p«or  Court, 

!?■  IZl^o"" JufJ^V^^cZTL^^  Nautical  Assessor,  to  his  Assistan^, 
2  IZ^  in  cSn^cSin  Admiralty  Causes  to  kavs  same  Fi>rcs  as  tkoss     Cml  C«««. 
13]  Admiralty  Causes  to  be  heard  at  usual  Court,. 
14.  Appointment  of  Assessors  m  County  Court. 
16.  Attendance  of  Assessors. 

16.  Removal  of  Assessors. 

17,  KwiMoiera/ion  qf  Registrars. 

19  P^trtX'i^itrars  to  administer  Oaths  and  take  Evid^. 

20  E^dence  before  Registrar  receivable  «  Admiralty  Court. 

2":  Tto  Proceedings  ^County  Court  for  CommeiieemmU  ^  OoMse. 

22.  Limitation  of  Arrest. 

23.  Power  to  issue  Process. 

24  Reoistratien  of  Decrees  and  OrOers. 

25  SS^e«*  Jurisdiction  of  the  Cowrt  of  Passage. 

26.  Appeal  to  Court  of  AdmiraUy. 

27.  "nme for  Appeal. 

28.  Agreement  not  to  appe^.  _ 

29.  As  to  Appeals  to  the  Queen  w  Onimci*. 

30.  Costs  of  Appeal. 

31  No  Appeal  unless  Amoimt  exceeds 

Admiralty  of  the  Cinque  Ports. 
34.  County  Court  Acts  applied  to  this. 
35  Praetue,  fyc.  to  be  regulated  by  General  Orders. 
36.  Authority  for  making  General  Orders. 

An  Act  for  eonfemng  Admiralty  Juris-  ^^^^  Adminlty 

diction  on  the  County  Courts.  Jurisdiction,  it  shaU  be  lawful  for  H«r  M^erty, 

(31st  July  1868.)  by  Order  in  Council,  to  appoint  that  Court  to 
have  Admiral^  Juriadictbn  aooordiogW.  and  to 

Bb  it  enacted  by  the  Queen's  most  Excellent  to  that  Court  em  its  District  for  Aifamialty 

Maiesty,  by  and  with  the  Advice  and  Consent  pu^poaM  any  Part  or  Parts  of  any  One  or  more 

S  the  Lords  Spiritual  and  Temporal,  and  Com-  District  or  DUtricts  of  County  Courtaj  and  the 

mons  in  this  present  Parliament  assembled,  and  pigtriet  so  constituted  for  that  Court,  with  the 

bT  the  Antho^  of  the  same,  as  foUows :  p^rts  of  the  Sea  (if  any)  adjacent  to  that  Vi^d 

1  TKi-Ar^Tnw  be  dted  as  The  County  Courts  to  »  Distance  of  Three  Miles  from  tiie  Show 

.?'-^T  ^^LS^aS  18^  thereof,  shdl  be  deemed  its  District  for  Admiral^ 

Adnuialty  Jurisdiction  Act,  1868.  pSpoM.;  and  accordinfflv  the  Jud«  and  si\ 

o  If    «v  Time  after  the  naasinff  of  this  Act  Officers  of  the  Court;  shall  liave  Junsfiction  and 

ft  apjiii  to^^            r&l.  on  the  Authority  for  those  Purposes  ttttoughout  tUt 
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Distrio^  H  if  the  nnu  waa  th«  Diibiot  of  the 
Court  fat  all  PnrpoMai  and.  from  aTiina  tobespe- 
ofied  in  each  sncn  Order,  this  Act  shall  have  Effect 
in  and  timmghout  the  DisMot  eo  constituted; 
and  any  such  Order  may  be  from  Time  to  Time 
varied  aa  seems  expedient ;  and  a  County  Court 
BO  appointed  to  have  Admiralty  Jurisdiction,  and 
no  other  County  Court,  shall,  for  the  Purposes 
of  this  Act,  be  deemed  a  County  Court  having 
Admiralty  Jurisdiction:  Provided  that  no  Judge 
of  a  County  Court,  except  the  Judges  of  the 
London  Court,  shall  have  Jurisdiction  in  the 
Ci^  of  London. 

3.  Any  County  Court  having  Admirnlty  Juris- 
diction shall  have  Jurisdiction,  and  all  Powers 
and  Authorities  relating  thereto,  to  try  and  deter- 
mine, subject  and  according  to  the  Provisions  of 
this  Act,  the  following  Causes  (in  this  Act  referred 
to  OS  Admiralty  Causes)  : 

(1.)  As  to  any  Claim  for  Salvage— Any  Cause 
in  which  the  Value  of  the  Proper^ 
saved  does  not  exceed  One  thousand 
Pounds,  or  in  which  the  Amount  claimed 
does  not  exceed  Three  hundred  Pounds : 

(2.)  As  to  any  Claim  for  Towage,  Necessaries, 
or  Wages — Any  Cause  in  which  the 
Amount  claimed  does  not  eieeed  One 
hundred  and  fifty  Pounds : 

(3.)  As  to  any  Claim  for  Damage  to  Cargo, 
or  Damage  by  Collision — Any  Cause  in 
which  the  Amount  claimed  does  not 
exceed  Three  hundred  Pounds : 

(4.)  Any  Cause  in  respect  of  any  such  Claim, 
or  Clunu  as  aforeaud,  but  in  which  the 
Value  of  tile  Propcrfy  tared  or  the 
Amount  claimed  is  beyond  the  Amount 
limited  aa  above  mentioned,  when  the 
Parties  agree  by  a  Memonmdum,  dgned 
by  them  or  by  their  Attorneys  or  Agents, 
that  any  County  Court  having  Admi- 
ralty Jurisdiction,  and  specified  in  the 
Memorandum,  shall  have  Jurisdiction, 

4.  Nothing  in  this  Act,  or  in  any  Order  in 
Council  under  it,  shall  confer  on  a  County  Court 
Jurisdiction  in  any  Prize  Cause,  or  in  any  other 
Matter  within  the  Naval  Prize  Act,  1864,  or  in 
any  Matter  aiiaing  under  any  of  the  Acta  for  the 
Suppression  of  the  Slave  Trade,  or  any  Admiralty 
Jurisdiction  by  way  of  Appeal. 

5.  From  and  after  the  Time  specified  in  each 
Order  in  Council  under  this  Act  appointing  a 
Coun^  Court  to  have  Admiralty  Jurisdiction 
within  any  District  as  the  'Hme  from  which  this 
Act  shall  have  Effect  in  and  throughout  that 
District,  no  Coun^  Court,  other  than  the  County 
Court  so  appointed.,  shall  have  Jurisdiction  within 
that  District  in  any  Admiral^  Cause ;  provided 
that  aU  Admiralty  Causes  at  that  Time  pending 
in  any  Countjy  Conit  within  that  Distinct  may  m 
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continued  as  if  no  lucfti  Order  in  Council  had 
been  made. 

6.  The  High  Court  of  Admiraltr  of  England, 
on  Motion  by  any  Party  to  an  Admindty  Cause 
pending  in  a  County  Court,  may,  if  it  shall  think 
fit,  with  previous  Notice  to  the  other  Party, 
transfer  the  Cause  to  the  High  Court  of  Admi- 
ralty, and  may  order  Security  for  Costs,  or 
impose  such  other  Terms  as  to  the  Court  may 
seem  fit. 

7.  If  during  the  Progress  of  an  Admiralty 
Cause  in  a  County  Court  it  appears  to  the  Court 
that  the  Subject  Matter  exceeds  the  Limit  in 
respect  of  Amount  of  the  Admiralty  Jurisdiction 
of  the  Court,  the  Validity  of  any  Order  or  Decree 
theretofore  made  by  the  Court  shall  not  be  thereby 
affected,  but  (unless  the  Parties  agree,  by  a 
Memorandum  signed  by  them  or  by  their  Attor- 
neys or  Agents,  that  the  Court  shall  retain  Juris- 
diction,) the  Court  shall  by  Order  transfer  the 
Cause  to  the  High  Court  of  Admiralty;  but  that 
Court  may,  nevertheless,  if  the  Judge  of  that 
Court  in  any  Case  thinks  fit,  order  that  the  Cause 
shall  be  prosecuted  in  the  Coun^  Court  in  which 
it  was  commenced,  and  it  shall  be  prosecuted 
accordingly. 

8.  If  during  the  Progress  of  an  Admiralty 
Cause  in  a  County  Court  it  shall  appear  to  the 
Court  that  the  Cause  could  be  more  conveniently 
prosecuted  in  some  other  County  Court,  or  in  the 
High  Court  of  Admiralty  of  England,  the  Court 
may  by  Order  transfer  it  to  such  other  County 
Court,  or  to  the  High  Court  of  Admiral^  of 
England,  as  the  Case  may  be,  and  the  Cause 
shall  thenceforward  be  so  prosecuted  accordingly. 

9.  If  mj  Person  shall  take  in  the  Hi^h  Court 
of  Admiral  of  England  or  in  any  Superior  Court 
Frooeedinga  which  he  might,  without  Agree- 
ment, hare  taken  in  a  County  Court,  excei^  hr 
Order  (tf  the  Judge  of  the  High  Court  of  Admi- 
nl^  or  of  such  Supmor  Court  or  of  a  County 
Comrt  having  Admiral^  Jiu>isdiction,  and  diw 
not  recover  a  Sum  exceeding  the  Amount  to 
which  the  Jurisdiction  of  the  County  Court  in 
that  Admiralty  Cause  is  limited  by  this  Act,  and 
also  if  any  Person  without  Agreement  shall, 
except  by  Order  as  aforesaid,  take  Proceedings  as 
to  Salvage  in  the  High  Court  of  Admiralty  or  in 
any  Superior  Court  in  respect  of  Property  saved, 
the  Value  of  which  when  saved  does  not  exceed 
One  thousand  Pounds,  he  shall  not  be  entitled 
to  Costs,  and  shall  be  liable  to  be  condemned  in 
Costs,  unless  the  Judge  of  the  High  Court  of 
Admiralty  or  of  a  Superior  Court  before  whom 
the  Cause  is  tried  or  heard  shall  certify  that  it 
was  a  proper  Admiralty  Cause  to  be  tried  in  the 
High  Court  of  Admiralty  of  England  or  in  a 
Superior  Court. 
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10.  In  an  Admiralty  Cause  in  a  County  Court 
the  Cause  shall  be  heard  and  determined  in 
hke  Manner  as  ordinaiy  Civil  Causes  are  now 
heard  and  determined  m  County  Courts;  save 
and  except  that  in  any  Admiralty  Cause  of  Sal- 
vage, Towage,  or  Collision  the  County  Court 
Jud^e  shall,  if  he  think  fit,  or  on  the  Reauest 
of  either  Party  to  such  Cause,  be  assisted  by 
Two  Nautical  Assessors  in  the  same  Way  as  the 
Judge  of  the  High  Court  of  Admiralty  is  now 
assisted  by  Nautical  Assessors. 

1 1 .  In  any  each  Adminlt;  Cause  as  last  afore- 
said it  shallbe  lawfiil  for  the  Judge  of  the  Couaty 
Court,  if  be  think  fit,  and  he  shall,  upon  Re- 
quest of  either  Party,  summon  to  his  Assistance 
in  such  Manner  as  General  Orders  shall  direct 
Two  Nautical  Assessors,  and  such  Nautical 
Assessors  shall  attend  and  assist  accordingly. 

12.  l^e  Decree  of  the  County  Court  in  an 
Admiralty  Cause  shall  be  enfOTced  against  the 
Person  or  Persons  summoned  as  the  Defendant 
or  Defendants  in  the  same  Manner  as  the  Decrees 
of  the  said  Court  are  enforced  in  ordinary  Civil 
Causes,  save  and  except  as  in  this  Act  otherwise 
provided. 

13.  The  Judge  of  every  County  Court  having 
Admiralty  Jurisdiction  shall  hear  and  determine 
Admiralty  Causes  at  the  usual  Courts  held  within 
hia  Jurisdiction,  or  at  special  Courts  to  be  held 
by  him,  and  whicJt  he  is  hereby  required  to  hold 
as  soon  as  may  be  after  he  shaU  have  had  Notice 
of  an  Aixmalij  Cause  having  arisen  within  the 
JuriBtUction  of  his  Coiut. 

14.  The  Registrar  of  each  County  Court  having 
Admiralty  Jurisdiction  shall  from  Time  to  lime 
taane  a  List,  to  be  approved  by  the  Judge  of  the 
High  Court  of  Admiralty  befbre  whom  the  same 
shall  be  laid  1^  the  County  Court  Judge,  and 
without  whose  Apraoval  it  shaU  have  no  Validity, 
of  Assessors,  of  Persons  f{  nautical  Skill  and 
Experience  residing  or  having  Places  of  Business 
witnin  the  District  of  the  County  Court,  to  act  as 
Assessors  in  that  Court,  and  shall  cause  the  list 
to  be  published  in  the  London  Gazette. 

1 5.  Every  Person  named  in  the  List  of  Asses- 
sors so  framed  and  approved  shall  attend  the 
County  Court  under  such  Circumstances,  and 
in  such  Rotation,  and  subieot  to  such  Regula- 
tions, and  8^11  receive  sucit  F«8  for  his  Atten- 
dfmoe,  as  General  Orders  shaU  direct,  and  for 
every  wilful  Non-attendance  shall  be  liable,  at 
the  Discretion  of  the  Court,  to  a  Penalty  not 
exceeding  Five  Pounds. 

16.  Every  Assessor  named  in  such  List  shall 
h(dd  his  Omoe  until  a  new  list  (tf  Asseason  shall 
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have  been  framed  and  approved  as  aforesaid,  or 
until  he  shall  resign  hia  Appointment. 

1  r<  The  Registrars  of  the  County  Courts  shall 
be  remunerated  for  their  Duties  in  Admiralty 
Causes  by  receiving  for  their  own  Use  sudi  Fees 
as  General  Orders  shall  direct. 

18.  A  Scale  of  Costs  and  Chaives  in  Admiralty 
Causes  in  the  County  Courts  shall  be  prescribed 
by  Genend  Orders. 

19.  The  Registrar  of  a  Count;^  Court  shall 
have  Power  to  administer  Oaths  in  relation  to 
any  Admiralty  Cause  in  a  County  Court;  sod 
any  Person  who  shall  wilfully  depose  or  affirm 
te&elj  before  the  Registrar  in  any  Admir^ 
Cause  shall  be  deemed  to  be  guilty  of  Pdjuiy, 
and  shall  be  liable  to  all  the  Pains  and  Penalties 
attacMng  to  wilful  and  corrupt  Ftajury. 

20.  Evidence  taken  in  any  Admiralty  Cause 
before  the  Registrar  of  s  County  Court,  as  the 
Judge  of  a  County  Court  or  General  Orders  shall 
direct,  shall  be  received  as  Evidence  in  any  other 
County  Court,  saving  all  just  Exceptions ;  and 
the  Registrar  of  any  County  Court  shall,  for  the 
Purpose  of  the  Examination  of  any  Witnesses 
within  the  District  of  that  Court,  hKve  all  and 
the  like  Powers  and  Authorities  of  an  Examiner 
of  the  High  Court  of  Admiralty  of  England,  and 
Evidence  taken  by  him  in  that  Capacity  shall 
be  received  as  Evidence  in  the  High  Court  of 
Admiralty  of  England,  saving  all  just  Exceptions. 

21.  Proceedings  in  an  Admirally  Cause  diaU 
be  commenced — 

(1.)  In  tiie  County  Court  having  Admiraltr 
Jurisdiction  wiUiin  the  District  of  lAin 
the  Vessel  or  Property  to  which  the 
Cause  relates  is  at  the  Commencement 
of  the  Proceedings: 

(2.)  If  the  foregoing  Rule  be  not  applicable, 
then  in  the  County  Court  having  Admi- 
ralty Jurisdiction  in  the  Distiict  of 
which  the  Owner  of  the  Vessel  or 
Property  to  which  the  Cause  relates,  or 
hia  Agent  in  England,  resides,  or  if  such 
Owner  or  Agent  does  not  reside  witbia 
any  such  District,  then  in  the  County 
Court  having  Admiralty  Jurisdiction 
the  District  whereof  is  nearest  to  the 
Hace  where  ouch  Owner  or  Agent 
resides : 

(3.)  If  for  any  Reason  the  kst  for^;(»ng  Rule 
is  not  applicable  or  cannot  be  acted  on. 
then  in  such  Counfy  Court  having  Ad- 
miralty Jurisdiction  as  General  Orders 

direct : 

(4.)  In  any  Case  in  the  County  Court  or  One 
of  the  County  Courts  having  Admiralty 
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Jurisdiction  in  which  the  Parties  by  a 
Memorandum,  si^tned  by  them  or  by 
thdr  Attomerjrs  or  Agents,  agree  shfliU 
have  Jurisdiction  in  the  Cause. 

22.  In  an  Admiralty  Cause  in  a  County  Court 
if  Evidence  be  given  to  the  Satisfactbn  of  the 
J  tidge,  or  in  hia  Absence  the  Regisbrar  of  the 
Coujrt,  that  it  is  probable  that  tne  Vessel  or 
Property  to  which  the  Cause  relates  will  be 
removed  out  of  the  Jurisdiction  of  the  Court 
before  the  PUintiff's  Claim  13  satisfied,  it  shall  be 
lawful  for  the  said  Judge,  or  in  his  Absence  /or 
the  Re^^trar,  to  issue  a  Warrant  for  the  Arrest 
and  Detention  of  the  said  Vessel  or  Property, 
unless  or  until  Bail  to  the  Amount  of  the  Claim 
made  in  such  Cause,  and  to  the  reasonable  Costs 
of  the  Plaintiff  in  such  Cause,  be  entered  into 
and  perfected,  according  to  General  Orders,  by 
OP  on  behalf  of  the  Owner  of  the  Vessel  or 
Proper^  or  his  Agent,  or  other  the  Defendant  in 
such  Cause;  and,  except  as  in  thia  Section 
expressly  provided,  there  shall  be  no  Arrest  or 
Detention  of  %  Vessel  or  Property  in  an  Ad- 
miralty Cause  in  a  County  Court  otherwise  than 
in  Execution. 

23.  Far  the  Execution  of  any  Decree  or  Order 
of  a  County  Court  in  an  Admiralty  Cause  the 
Court  may  order,  and  the  Reg^tiar  on  such 
Order  mw  seal  and  issue,  and  any  Officw  of  any 
County  Coiut  may  execute,  Process  according  to 
General  Orders ;  provided  that  where  under  such 
Process  a  Vessel  or  Property  would  or  might  be 
sold,  then,  if  the  Owner  of  the  Vessel  or  Property 
deaires  that  the  Sale  should  be  conducted  in  the 
High  Court  of  Admiralty  instead  of  in  tibe  County 
Court,  he  shall  be  entitled,  on  Security  for  Costs 
being  first  jriven,  and  subject  and  according  to 
mch  other  Provisions  as  General  Orders  direct, 
:o  obtain  an  Order  of  the  County  Coivt  for 
framfer  of  the  Proceedioga  for  Sale,  with  or 
vithout  (as  the  Judge  of  the  County  Court  thinks 
it)  the  Transfer  of  the  subsequent  Proceedings 
n  the  Cause,  to  the  High  Court  of  Admiralty, 
vhich  Court  shall  have  Jurisdiction  and  all 
Powers  and  Authorities  relating  thereto  acomd- 
dgly. 

24.  Such  Decrees  and  Orders  of  County  Courts 
n  Admiralty  Causes  as  General  Orders  shall 
lirect  shall  be  registered  wiUi  the  Re^strar  of 
^nntj  Court  Judgments  in  London  in  such 
Vlanner  as  Genend  Orders  shall  direct. 

25.  The  Court  of  Passage  of  the  Borough  of 
Liverpool  shall,  upon  an  Order  in  Council  being 
nade  which  shall  appoint  the  County  Court  of 
uancashirc  holden  at  Uverpool  to  have  Admi- 
■aXty  Jurisdiction,  have  the  like  Jurisdiction, 
Powers  and  Authorities  as  by  that  Order  an 
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which  the  JuAdiction  of  thefe''rfXZ.' 
«)rtei>d»,  or  to  alter  the  Rules  atuTl^.r?!?*' 
forbolding  the  «jd  C„S:?,".S'U?^;^, 
M>tnct  any  Jurisdiction,  Power,  or  Aathl^ 
already  vested  in  that  Court  ■  iL  • 
in  that  Court  under  .hi.  A«  b^le^th 

28.  No  Amwal  shaU  be  allowed  if  before  th^ 
Decree  or  Order  U  made,  the  Part;«  .i»n  k 
Hgwed  by  a  Memorandum  s^nedbv  tlfi^  ^ 
their  Attorneys  or  Agents  ffi  tL  n  ' 
Order  shall  hp  fln«i  *   7'         ""^  Decree  or 

30.  On  an  Appeal  under  this  Act,  when  the 

|>'«'!.Sl,1n.£"^^^ 
County  Coutt  from  whiohthe  A^Sa  S  toJiigt, 
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may  direct  the  TraDsfer  of  the  Proceedings  for 
Sole,  with  or  without  the  Transfer  of  the  subse- 

2uent  Proceedings  in  the  Cause,  to  the  High 
'ourt  of  Admiralty,  which  Court  shall  have  Jutia- 
diction  and  all  Powers  and  Authorities  itiating 
thereto  accordingly. 

33.  In  all  Cases  which  shall  arise  within  the 
Jurisdiction  of  the  Cinque  Ports  as  defined  by 
the  Act  Vint  and  Second  George  the  Fourth, 
Chapter  Serenty-six,  Section  Eighteen,  Causes 
may  be  transferred  by  the  County  Court  and 
Appeals  made  to  the  Court  of  Admii^t^  of  the 
Cinque  Ports  in  lieu  of  the  High  Court  of  Admi- 
ral^; and  in  the  Case  of  Appws  the  Instrnment 
of  Appeal  sh^  be  lodged  in  the  R^pstry  of  the 
Cintnie  Ports,  and  the  same  Discretion  vested  in 
the  Judge  Official  and  Commissazy  of  the  said 
Cinque  Ports  Court  as  is  by  this  Act  vested  in 
the  Judge  of  the  High  Court  of  Athniralty. 

34.  This  Act  shall  be  read  as  One  Act  with  so 
much  of  the  County  Courts  Aot»  1846,  and  the 
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Acts  amending  or  eKtending  tht  smim^  as  ia  now 

in  force. 

35.  General  Orders  shall  be  from  Time  to 
Time  made  under  this  Act  for  the  Purposes  in 
this  Act  directed,  and  for  regulating  the  I^actioe 
and  Procedure  of  the  Admual^  JurisdicHon  of 
the  County  Courts,  the  Form  of  Processes  and 
Proceedings  therein  or  issuing  therefrom,  and 
the  Days  and  Places  of  Sittings  for  Admiial^ 
Causes,  the  Duties  of  the  Judges  and  Offlcen 
thereof,  and  the  Fees  to  be  taken  therein. 

36.  General  Orders  under  tku  Act  sihall  be 
made  by  the  Lord  Chancellor,  wHh  the  Adviai 
and  Assistance  of  the  Judge  of  the  High  Court 
of  Admiialty  of  England,  and,  as  fitr  aa  thc^ 
relate  to  Fees,  or  to  the  Reoeipt  and  Expendi- 
ture of  and  accounting  fat  Montr,  wiw  the 
Approval  of  the  Conmuaaionen  d  Her  lA^ea^s 
Tnaamy. 


Cap.  LXXTT. 
Promissory  Oaths  Act,  1868. 


AB8TRA0T  OP  THB  HNACTMSNTS. 

1.  Short  TUie. 

Part  I. 

Oaths  to  bb  continubd. 
Oatk  c(f  Allegiance.    Official  and  Judicial  Oatks. 

2.  Form  of  Oath  of  Allegiance. 

3.  fbrm  of  Official  Oatk. 

4.  Porm  qfJm&eial  Oath. 

6.  Persons  to  take  the  Oath  of  Allegiance  and  Official  Oatk. 

6.  Persons  to  take  the  Oath  qf  Allmianee  and  Judiaal  Oatk. 

7.  Penalty  on  not  taking  required  Oatk. 

3.  Form  of  Oatk  of  Allegiance  in  this  Act  substituted  for  Form  in  certain  other  Aels, 
9.  Prohibitum  of  Oath  ^  Allegiance  esecept  in  accordance  witk  Act. 

Miscellaneous  Provisions  as  to  Oatks. 

10.  The  Tfame  oftke  Sovereign  for  tke  Time  beiiu/  to  be  used  in  the  Oatk. 

11.  Proinrion  infavottr    Persons  permitted  to  moft*  4firm^ion». 
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Past's. 
Oatha  to  bk  aboushbd. 
Subttiiutim  of  Declaration  for  Oaths. 

12.  BtgMtatiiMt  at  to  SubttUution  of  Declarations  for  Oaths. 

13.  Fmtitjf  OH  not  makmg  DeclmratUm  required  by  tkit  Act. 


Part  3. 
Sarinff  Chtiue. 

14.  Not  to  affect  Maiten  herein  stated.  ^ 
16.  Satnnjr  qf  Powers  of  Alteration  hitherto  exmtiMd, 
16.  General  Satnnff  as  to  Matters  Aernn  stated. 
SeUMs. 


An  Act  to  amend  the  Lav  relating  to 
Promissory  Oaths.    (Slat  July  1868.) 

Whebeas  it  is  expedient  to  amend  the  Law 
relating  to  Firomisaoiy  Oaths : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majestf,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commona, 
in  this  present  Pailiament  assembled,  and  by  the 
Aathonty  of  the  same,  as  follows : 

1.  This  Act  mn-  be  cited  for  all  Purposes  as 
the  "  PronduoiT  Oatlu  Act,  1868.*' 


Part  .1. 
Oaths  to  be  continvid. 
Oath  of  Allegiance.    Official  and  Jndicial  Oaths. 

2.  The  Oi^h  in  this  Act  referred  to  as  the  Oath 
of  Allegiance  shall  be  in  the  Form  following ; 
that  is  to  say, 

'  I  do  swear.  That  1  will  be 

'  f&ithfiil  and  bear  true  Alle^pance  to  Her  Migeaty 
'  Queen  Victoria,  Her  Heirs  and  Successors, 
'  according  to  Law.  So  help  me  GOD.' 

3.  The  Oath  in  this  Act  referred  to  as  the 
Oflicial  Oath  shall  be  in  the  Form  foUomng; 
that  is  to  say, 

'  I  do  swear,  That  I  will  well 

'  and  truly  serve  Her  Muesty  Queen  Victoria  in 
'UuOiBMof 

'  So  help  me  GOD.' 

^  4.  The  Oath  in  this  Act  referred  to  as  the 
Judicial  Oath  ihall  be  in  the  Vona  following; 
that  is  to  say, 

<  1  do  evear.  That  I  will  well 

'  and  tmhr  serve  onr  Sovereign  Lady  Queen 
'  Vietom  in  the  Office  of  , 
'  and  I  will  do  Bight  to  all  Muiner  of  People 


*  aftw  the  Laws  and  Usages  of  this  Realm,  with- 

*  out  Fear  m  Favour,  Afleotion  or  Dlwill. 

<  So  help  me  GOD.* 

5.  The  Oath  of  Allegiance  and  Official  Oath 
shall  be  tendered  to  and  taken  by  each  of  the 
Offioers  named  in  the  First  Part  of  the  Schedule 
annexed  hereto  as  soon  as  may  be  after  his 
Acceptance  of  Office  br  the  Officer,  and  in  the 
Manner  in  that  Behalf  mentioned  in  the  said 
Fint  ^urt  of  the  said  Schedule. 

6.  The  Oath  of  Allegiance  and  Judicial  Oath 
shall  be  taken  by  each  of  the  Officers  named  in 
the  Second  Part  of  the  said  Schedule  hereto  as 
soon  as  may  be  after  his  Acceptance  of  Office, 
and  such  Oaths  shall  be  tendered  and  taken  in 
manner  in  which  the  Oaths  required  to  be  ti^en 
by  such  Officer  prenoualy  to  the  mwing  of  this 
Act  on  entering  nia  Office  would  have  Seen  ten- 
dered ud  taken. 

7.  If  any  Officer  spedfied  in  the  Schedule 
hereto  decfinea  or  neglects,  when  any  Oath 
required  to  be  taken  by  him  under  this  Act  ia 
duly  tendered,  to  take  such  Oath,  he  shall,  if  he 
has  already  entered  on  his  Office,  vacate  the 
same,  and  if  he  has  not  entered  on  the  same  be 
disqualified  from  entering  on  the  same ;  but  no 
Person  shall  be  competlecC  in  respect  of  the  same 
Appointment  to  the  aame  Office,  to  take  such 
Oath  or  make  auoh  Affirmation  more  Times  than 
One. 

8.  The  Form  of  the  Oath  of  Allegiance  pro- 
vided by  this  Act  shall  be  deemed  to  be  substi- 
tuted in  the  Case  of  the  Clerical  Subscription 
Act,  1866,  for  the  Form  of  the  Oath  of  Alle- 
giance and  Supremacy  tiierein  referred  to ;  in  the 
Case  of  the  Fbrliamentary  Oaths  Act.  1866,  for 
tiie  Form  of  the  Oatih  ther^y  preiorib«d  to  be 
taken  and  subscribed  by  MemiMm  of  Pailiament 
on  taking  their  Seats  j  and  in  the  Qm  of  the 
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Office  and  Oaths  Act,  1867,  for  the  Form  of  the 
Oiiths  of  Allegiance,  Supremacy,  and  Abjuration 
therein  referred  to ;  and  all  the  Provisions  of  the 
said  Acts  shall  apply  to  the  Oath  substituted  by 
this  Section  in  tlie  same  Manner  as  if  that  Form 
of  Oath  were  actually  inserted  in  each  of  the  said 
Acts  in  the  Place  of  the  Oath  for  which  it  is 
flubsfatuted. 

9.  No  Person  shall  be  required  or  authorized 
to  take  the  Oaths  of  Allegiance,  Supremacy,  and 
Abjuration,  or  any  of  such  Oaths,  or  any  Oath 
substituted  for  such  Oaths,  or  an^  of  them,  or 
to  make  any  Declaration  to  the  like  Effect  of 
such  Oaths,  or  any  of  them,  except  the  Persons 
required  to  take  the  Oath  of  Allegiance  by  this 
Act  and  the  Clerical  Subscription  Act,  1865,  and 
the  Parliamentary  Oaths  Act,  1866,  or  One  of 
such  Acts,  any  Act  of  Parliament,  Charter,  or 
Custom  to  the  contrary  notwithstanding ;  and 
no  Person  shall  be  required  or  authoiized  to  take 
the  Oath  of  Assurance  in  Scotland. 

Miscellaneotu  Provisions  as  to  Oaths. 

10.  Where  in  any  Goth  under  this  Act  the 
Name  of  Her  present  Mmstf  is  expressed,  the 
Name  of  the  Sovere4[n  of  this  Kingdom  for  the 
Time  beia^  shall  be  substituted  from  l^me  to 
Time. 

11.  When  an  Oath  is  required  to  be  taken 
under  this  Act,  every  Person  for  the  Time  being 
by  Law  permitted  to  Make  a  solemn  Affirmation 
or  Declaration  instead  of  taking  an  Oath  may, 
instead  of  taking  such  Oath,  make  a  solemn 
Affirmation  in  the  Form  of  the  Oath  hereby 
appointed,  substituting  the  Words  "solemnly, 
sincerely,  and  truly  declare  and  a&im  "  for  the 
Word  "swear,"  and  omitting  the  Words  "So 
help  me  God." 


Part  2. 
Oaths  to  be  abolished. 
St^tstitvtion  qf  Declaration  far  Oatlu. 

12.  The  fallowing  Regalations  shall  be  enacted 
with  respect  to  the  Substitution  of  Dedarations 
for  Oatlu ;  (that  is  to  say,) 

1.  Where  before  the  passing  of  this  Act  an 
Oath  was  required  to  be  taken  by  any 
Person  on  or  as  a  Condition  of  accepting 
any  Employment  or  Office  in  Her  Ma- 
jesty's Honourable  Band  of  Gentlemen  at 
Arms  or  Body  Guard  of  Yeomen  of  the 
Guard,  or  in  any  other  Department  of 
Her  Majesty's  Household,  in  such  Case  a 
Declaration  of  Fidelity  in  Office  shall  be 
substituted  with  the  Addition  (in  Cases 
where  it  seems  meet  to  Her  Majesty  by 
Order  in  Council  to  make  such  Addition^ 


of  a  Declaration  of  Se<Tecy  to  be  obsoved 
by  the  Declarant  with  respect  to  Matten 
coming  within  his  Cognizance  reason 
of  his  Employment  or  Office : 

2.  Whore  before  the  passing  of  this  Act  an 

Oath  was  required  to  oe  taken  by  any 
Person  on  or  as  a  Condition  <^  accqitiDg 
any  Office  in  or  under  a  Municipal  Cor- 
poration, or  on  or  as  a  Condition  of 
Admission  to  Membership  in  or  Partici- 
pation in  the  Privileges  of  any  Municipal 
Corporation,  there  shall  be  substituted  fur 
such  Oath,  in  the  Case  of  an  Office,  a 
Declaration  that  the  Declarant  will  £uth- 
fiUly  perform  the  Duties  of  his  Office; 
and  in  the  Case  of  Admission  to  Mem- 
bership or  Participation  in  the  Privileges 
of  a  Municipal  Corporation,  a  Decla- 
ration that  the  Declarant  will  foithfully 
demean  himself  as  a  Member  of  or  Par- 
ticipator in  the  Privileges  of  such  Corpo- 
ration : 

3.  Where  before  the  passing  of  this  Act  an 

Oi^  was  required  to  be  taken  on  or  as 
a  Condition  m  Admission  to  Membership 
or  Fdlowship  or  Participation  in  the 
Privileges  of  any  Guild,  Body  Ccn^iorate, 
Society,  or  Company,  a  Declaration  to  the 
like  Effect  of  such  Oath  shall  be  substi- 
tuteil ;  provided  that  if  any  Two  or  mnst 
of  the  Members  of  such  Guild,  Bodv  Cot- 
porate,  Society,  or  Company,  witn  the 
Concurrence  of  the  Miyonty  of  the  Mem- 
bers present  and  voting  at  a  Meeting 
speciaJly  summoned  for  the  Purp<we. 
object  to  any  Statement  contained  in  such 
Declaration  on  the  Ground  of  its  relating 
to  Duties  which  by  reason  of  Change  of 
Circumstances  have  become  obsolete,  they 
may  appeal  to  One  of  Her  Majestir^s  Prin- 
cipal Secretaries  of  State  to  omit  sudi 
Statement,  and  the  Decision  of  such 
Secretary  of  State  shall  be  final: 

4.  Where  in  any  Case  not  otherwise  prorided 

for  by  this  Act  or  included  within  the 
Saving  Clauses  titereof  an  OaA  ia  rc- 
qniredto  be  taken  by  any  Person  on  or  as 
a  Condition  <rf  his  accepting  any  Emplar- 
ment  or  Office,  a  Declaration  shall  be 
substituted  for  such  Oath  to  the  like  Effect 
in  all  respects  as  such  Oath  : 

5.  The  makiB^  a  Declaration  in  pursuance  ol 

this  Section  instead  of  Oath  shall  in  all  j 
respects  have  the  same  Effect  as  the  I 
taking  the  Oath  tfxc  which  such  Declara- 
tion is  substituted  would  have  had  if  this 
Act  had  not  passed. 

13.  If  any  Person  required  by  tins  Act  to  make 
a  Declaration  instead  of  an  Oath  declines  or 
neglects  to  make  such  Declaration,  he  shall  be 
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subject  to  the  same  Penaltiea  and  Disabilities, 
if  any,  as  he  would  hare  been  subjected  to  for 
declining  or  neglecting  to  take  the  Oath  for 
which  tAe  DeduatioD  provided  by  this  Act  is 
ntbttitated. 


Part  3. 
Saving  Clause. 
14.  Nothing  in  this  Act  contained  shall 

1.  The  Qerical  Subscription  Act,  1865,  or  the 

Parliuaentary  Oaths,  1866,  except  in  rela- 
tion to  the  Form  of  in  manner 
herein-before  mentioned : 

2.  The  Oath  taken  by  Pri^'y  Councillors  of 

the  United  Kingmim,  or  by  Privy  Coun- 
cillors of  Ireland,  with  the  Exception  that 
the  Form  of  the  Oath  of  Allegiance  pre- 
scribed by  this  Act  shall  be  substituted 
for  the  Oath  of  Allegiance,  Supremacy, 
and  Alitjuration  nov  required  to  iw  taken 
by  Privy  Councillors : 

3.  The  Oath  t£  Homage  taken  by  Archbishops 

and  Bishops  in  the  Presence  of  Her 
M^esty : 

4.  The  Oaui  ot  Canonical  Obedience  to  the 

Bishop,  or  the  Oath  of  doe  Obedienee 
to  the  Archbishop,  taken  by  Bishops  on 
ConBeoration,  ana  which  Oaths  an  re- 
served by  the  Clerical  Subscription  Act, 
1866: 

5.  Any  Oath  taken  by  Peers,  Baronets,  or 

Knights  on  their  Creation,  with  this 
Exception,  that  where  the  Oaths  of  Alle- 
giance, Supremacy,  or  Abjuration,  or  any 
Two  or  One  of  such  Oaths,  or  any  Oath 
snbstituted  for  such  Oaths  or  any  of  them, 
are  or  is  required  to  be  taken  by  such 
Peers,  Baronets,  or  Knights,  there  shall 
be  substituted  for  such  Oaths,  or  any  Two 
or  One  of  them,  the  Oath  of  Allegiance 
prescribed  by  this  Act : 

6.  Any  Oath  required  to  be  taken  in  the  Army, 

ms  Marines,  the  Militia,  the  Yeomanry, 
w  t3ie  VolunteerB : 

7.  The  Oath  taken  by  Aliens  on  being  natural- 

ized, with  this  Exception,  that  tiie  Form 
of  the  Oath  of  Allegiance  prescribed  by 
this  Act  shall  be  substitnted  for  the  Form 
of  the  Oath  of  Allegiance  required  so  to  be 
taken  by  Aliens  previously  to  the  pas^nf^ 
of  this  Act : 

8.  The  EifThteenth  Section  of  the  Merehant 

Shippmg  Ac^  1854,  or  any  Ph)Tiaion  to 
be  snbmtiited  therefor,  wnoeby  oertadn 


Persons  claiming  to  be  Owners  of  British 
Ships  are  required  to  take  the  Oath  of 
Allegiance,  with  this  Exception,  that  the 
Form  of  the  Oath  of  Allegiance  as  pre* 
scribed  ^  this  Act  shall  be  substituted 
for  the  Form  of  tiie  Oath  of  Alle^^ce 
contained  in  the  said  Merchant  Shipping 
Act,  1864: 

9.  Any  Power  of  nibstituting  a  Declaration 

for  an  Oath  veeted  in  the  Commissioners 
of  Her  Msjes^'s  Treasury  by  the  Act 
of  the  Session  of  the  Fifth  and  Sixth 
Years  the  Ham  ot  His  late  Mnjes^ 
King  William  tbe  Fourth,  Chapter  Sixty- 
two: 

10.  Any  Oath  required  or  authorized  hj  Act 
of 'nu'liament  to  be  taken  or  made  for  the 
Purpose  of  attesting  any  Fact  or  verifying 
any  Account  or  Document : 

11.  Any  Oath  or  Declaration  taken  in  Judicial 
Ratification  by  Married  Women,  as  the 
same  by  the  Law  and  Practice  of  Scotland 
have  been  in  use  to  be  taken : 

12.  Any  Oath  required  to  be  taken  by  any 
Juror,  Witness,  or  other  Person  in  pur- 
suance of  any  Act  of  Pariiament  or  Custom 
a«  preliminaiy  to  or  in  the  course  of  any 
Civil.  MUitaiT,  Crimhial.  or  other  'Hial, 
Inquest,  or  mceedings  of  a  Judidal 
Nature,  including  any  Arbitration,  or  as 
mvliminaiy  to  or  in  the  course  of  any 
Proceedings  before  a  Committee  of  dthor 
House  of  Parliament,  or  before  any  Com- 
missiooer  or  other  spedal  Tribunal  ap- 
pointed 1^  the  Crown. 

15.  Where  a  Declaration  has  been  substituted 
for  an  Oatii  under  this  Act,  any  Person,  Guild. 
Body  Corponte,  or  Sodety  which  before  the 
passing  of  this  Act  had  Power  to  alter  such 
Oath,  or  to  substitute  another  Oath  in  its  Place, 
may  exercise  a  like  Power  with  regard  to  such 
Dedantion. 

16.  Where  previously  to  the  passing  of  this 
Act  the  taking  of  any  Oath  formed  a  Condition 
precedent  or  subsequent  to  the  Attainment  by 
any  Person  of  any  Office,  Privilege,  Exemption, 
or  other  Ben^t,  and  such  Person  is  bjr  this  Act 
prevented  from  fulfilling  such  Condition,  he 
shall  nevertheless,  on  complying  with  the  other 
Conditions,  if  anv,  attached  to  the  Attainment 
of  such  Office,  Privilege,  Exemption,  or  other 
Benefit,  be  entitled  theitto  in  the,  same  Manner 
as  if  the  Condition  relating  to  such  Oath,  and 
any  Directions  as  to  the  Certificate  or  Registra- 
tion of  the  taking  of  such  Oath,  or  otherwise,  had 
been  fulfilled  and  performed. 
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STATUTES  OF  THE  REALM.  [cap.  lxxii. 


SCHEDULE. 


First  Part. 


England. 

First  Lord  of  the  TreaBurjr. 

Chancellor  of  the  Exchequer. 

Lord  Chancellor. 

President  of  the  Conndl. 

Lord  Privy  SeaX. 

Secretaries  of  State, 

First  Lord  of  the  Admiralty. 

Chief  Commissions  of  Worka  and  Pttblio  Buildinga. 

President  of  the  Board  of  Trade. 

President  of  the  Poor  Law  Board. 

Lfxrd  Steirard. 

Lord  Chamberlain. 

Earl  Marshal. 

Master  of  the  Horse. 

Comman  der- in  -Chief . 

Chancellor  of  the  Duchy  of  Lancastv. 

Paymaster  General. 

Postmaster  General. 


The  Oath  as  to  England  is  to  be  tendered 
by  the  Derk  of  the  Coundl,  and  taken 

-  in  Presence  of  Her  Majeitr  in  Cenodl. 
or  otherwiae  ai  Her  Migei^  ihsU 
direct. 


Scotland. 


The  Lord  Keeper  of  the  Great  Seal. 
The  Lord  Keeper  of  the  PriVy  Saal. 
The  Lord  Clerk  Reffister. 
The  Lord  Advocate. 
The  Lord  Justice  Clerk. 


Lofd  Lieutenant. 
hard  Chancellor. 
Commander  of  the  Forew. 
Chief  Secretary  for  Ireland. 


The  Oath  as  to  Scotland  is  to  be  tendmd 
•  bjr  the  Lord  President  of  the  Court  of 
Siesiion  at  a  Sitting  of  Uie  Court. 


Ireland. 


} 


The  OaDi  aa  to  Ireland  is  to  be  tendered 
1^  the  Qerk  of  the  Council^  and  taken 
at  a  Meeting  of  the  Privy  Council  in 
Inland. 


Srcond  Part. 


England. 

The  Lord  Chancellor  of  Great  Britain. 

The  Lord  Chief  Justice. 

The  Master  of  the  Rolls. 

The  Chief  Justice  of  the  Conunon  Pleas. 

The  Chief  Baron  of  the  Exchequer. 

The  Lord  Justices  of  the  Court  of  Appeal  in  Chancery. 

The  Vice-Chancellors. 

The  Puisne  Justices  of  the  Queen's  Bench. 

The  Puisne  Jnstioea  of  the  Common  Pleaa. 

The  Fuiane  Barons  of  the  Ezchequor, 

The  Judge  of  the  Admiral^  Court. 

The  Reonder  of  London. 

The  Judge  of  the  Pn>bate  Court. 

Justioes  of  the  Peace  for  Counties  and  Boroughi. 
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Scotland. 

The  Lord  Jtutice  General  snd  Pnaideiit  of  tiie  Court  of  Senion  in  Scotland,  the  Lord  Justiee  €3erk 
of  Scntland,  the  Judges  <tf  the  Court  of  Seuion  in  Scotland,  SheriA  of  Counties,  and  Juiticee  of 
the  Peace  tor  Counties  and  Buifths. 

Irxla.no. 

The  Lord  Chancellor  of  Ireland. 

The  Lord  Chief  Justice. 

The  Master  of  the  Rolls. 

The  Chief  Justice  of  the  Common  Fleas. 

The  Chief  Baron  of  the  Exchequer. 

The  \jOTd  Jiistice  of  the  Court  of  Appeal  in  Chancery. 

The  Vice-Chancellor. 

The  Puisne  Justicea  of  the  Queen's  Beneh. 

The  Piusne  Justices  of  the  Common  Pleas. 

The  Puisne  Barons  of  the  Exchequer. 

The  Judge  of  the  Probate  Court. 

The  Judges  of  the  Landed  JEstates  Court. 

The  Judge  of  the  Admindtr  Court. 

Hie  Judges  of  the  Court  of  Bankruptcy  and  Insolrenpjr. 

The  Beoorder  of  Duhlin. 

Justices  ot  the  Peace  for  Counties  and  Boroughs. 


Cap.  LXXnL 
J70MttW  Offieen  DiaabilHiet  Btmovat, 


ABSTRACT  OF  THB  ENACTMENTS. 

1.  Rmeal  of  Enat^amt*  quoted  im  SehMe. 
Schedule. 


An  Act  to  relieve  certain  Officers  em- 
ployed in  the  Collection  and  Manage- 
ment of  Her  Majesty's  Revenues  from 
any  legal  Disability  to  vote  at  the 
Election  of  Members  to  serve  in  Par- 
liament (Slst  Joly  1868.) 

Whereas  it  is  inexpedient  that  any  Person 
othenriae  mtitled  to  be  registered  as  a  Voter 
should  be  incapacitated  to  vote  at  the  Election 


of  a  Member  or  Members  to  serve  in  Parliament 
by  reason  of  his  being  employed  in  the  Collection 
or  Management  of  Her  Majesty's  Revenues : 

Be  it  enacted  by  the  Queen's  moat  Excellent 
Majesty,  hy  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  1^  the 
Authon^  of  the  same,  as  follows : 

1.  The  Bnactments  contained  in  the  Sdiechile 
to  this  Act  an  ^aaibj  repealed. 


SCBEDOLI. 

22  George  III.  c.  41. 
43  George  III.  c.  36. 
7  &  8  George  IV.  o.  63.  see.  9. 


T  2 


Digitized  by  Google 


284 


STATUTES  OF  THE  BEALM. 


[CAP.  LXXIY. 


Cap.  LXXIV. 
Poor  Law  and  Medical  Inapeetors  {Ireland), 


ABSTRACT  OF  THB  BNACTHKNTfl. 


1.  lMpHior$  under  10  ^  11  Vict.  e.  90.  deemed  to  be  Injectors  under  14  4"  16  Viet.  e.  68.,  md 

e  converso. 

2.  Power  to  Inspectors  under  10  4*  11  Vict.  c.  90.  and  14  4*  15  Viet.  e.  68.  to  asmf  «■  Exeemtiom  of 

29  4-  30  Vict.  c.  90. 


An  Act  to  extend  the  Powers  of  Poor 
Law  Inspectors  and  Medical  Inspectors 
in  Ireland.  (Slst  July  1868.) 

Whkrbas  by  an  Act  passed  in  the  Tenth  and 
Eleventh  Years  of  the  Reign  of  Her  Majes^, 
Chapter  Ninety,  Foot  Iaw  Commissioners  in 
Ireluid  an  empowered  from  Time  to  Time,  subject 
to  tiie  Approm  of  the  Lord  Lieutenant,  to  appoint 
so  many  fit  Persons  as  shiUl  be  allowed  by  the 
Commissioners  of  Her  Muesty's  TreaauiT  to  be 
Inspectors  to  assist  in  the  Execution  of  the  Acts 
for  the  Relief  of  the  Poor  in  Ireland ; 

And  whereas  by  an  Act  passed  in  the  Four- 
teenth and  Fifteenth  Years  of  the  Reifpi  of  Her 
M^est;^,  Chapter  Sixty-eight,  the  said  Poor  Law 
Commissionera  are  empowered  from  Time  to 
Time  to  appoint  so  many  fit  Persons  as  the 
Commissioners  of  Her  Msgesty's  Treasury  shall 
sanction,  being  practising  Pbysiciana  or  Sui^eons 
of  not  less  than  Seven  Years  standing,  to  be 
Inspectors  to  assist  in  carrying  out  the  FMviaions 
of  toe  last-mentioned  Act : 

And  whereas  hv  the  "  Sanitary  Act,  1866,"  it 
is  enacted  that  the  Provisions  of  the  said  Act 
of  the  Fourteenth  and  Fifteenth  Years  of  Her 
Mqesty,  Chapter  Sixty-eight,  with  respect  to  the 
Duties  and  Apptnntment  of  Medical  IiMpectore, 
shall  be  ineorpmated  therewith,  and  t£st  the 
I^«vention  d  Disease  and  Inquiry  into  Public 
Health  under  the  said  Sanitary  Act,  1866,  shall 
be  deemed  to  be  One  (tf  the  Purposes  for  which 
such  Inspecton  have  been  or  may  be  appointed, 
in  like  Manner  as  if  its  Provisions  had  been 
referred  to  in  the  sud  Act  of  the  Fourteenth  and 
Fifteenth  Years  of  Her  M^esty : 

And  whereas  it  is  expedient  to  amend  the  Law 
in  this  Behalf : 

Be  it  enacted  by  the  Queen's  most  Excellent 
M^esty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

1.  Every  Inspector  appointed  or  hereafter  to 
be  mpointed  under  the  Provisions  of  the  said 
Act  Tenth  and  Eleventh  Victoria,  Chapter  Ninety, 


to  assist  in  the  Execution  of  the  Acts  for  the 
Relief  of  the  Poor  in  Ireland,  shall  be  deeuied 
to  be  an  Inspector  under  the  Provisions  of  die 
said  Fourteenth  and  Fifteenth  Victoria,  Chapter 
Sixty-eight,  although  he  may  not  have  Uw 
Quuifi<»tion  required  by  the  said  last-mentifmed 
Act,  and  shall  be  empowered  to  assist  in  carrying 
out  the  Provisions  of  the  said  Act  as  fully  ana 
effectuallv  as  if  he  had  the  Qualification  lequbed 
and  had  oeen  appointed  under  the  said  Act ;  aod 
in  like  Manner  every  Inspector  appointed  or  to 
be  hereafter  appointed  under  the  Provisions  of 
the  said  Act  Fourteenth  and  Fifteenth  Victoria, 
Chapter  Six^-nght,  shall  be  deoned  to  be  an 
Inspector  under  the  Provinons  of  the  said  Act 
TentJi  and  Eleventh  Victoria,  Chapter  Nine^, 
and  shall  be  empowered  to  assist  in  carrying  out 
the  Provisions  of  the  said  last-mentionea  Act  sa 
fiillv  and  effectual^  as  if  he  had  been  appmntcd 
under  the  stud  Act. 

2.  Eve^  Inspe<^  appointed  under  the  Pro- 
visions of  the  said  Act  Tenth  and  Eleventii 
Victoria,  Chapter  Ninety,  or  under  the  ProvisitHu 
of  the  sud  Act  Fourteenth  and  Fifteenth  Victoria, 
Chapter  Sixty-eight,  shall  be  empowered  to  assist 
in  carrying  out  the  Provisions  of  the  Sanitary 
Act,  1866,  and  shall  have  for  that  Purpose  all 
and  the  like  Powers  of  Inquiry,  and  lul  other 
Powers  of  Inspectors  acting  in  the  Execution 
of  the  Acts  in  force  for  Belief  of  the  Poor  ia 
Ireland :  Provided  always,  that  it  shall  be  lawfiol 
for  the  said  Voor  Law  Commissionen  in  anyi 
Case  in  wfaidi  they  shall  direct  Inquiry  to  be. 
made  into  any  Matter  connected  with  the  Adn^' 
nistration  eS  the  Laws  for  the  Relief  of  tfie  Paar,| 
or  connected  with  the  Execution  of  the  swd  Ast 
of  Fourteenth  and  Fifteenth  Victoria,  Qu^tetl 
Sixty-eight,  or  with  the  Provisions  of  the  f 
Act,  1866,  to  associate  together  for  the 
of  such  Inquiry,  if  they  snail  see  fit  so  to  do. 
Inspector  appointed  under  the  said  Act  Tent 
and  Eleventh  Victoria,  Chapter  Ninety,  and 
Inspector  wppointed  under  the  said  Act  ¥oar 
teenth  and  Fifteenth  Victoria,  Chapter  Sixt]r<eigh| 
and  such  Inspectors  shall  in  such  Case  make  i 
joint  Inquiry  oonceming  the  Alatters  in  qoestioik 


Digitized  by  Google 


CAP.  LXXV.] 


31  &  32  VICTORIA  1868. 


285 


Cap.  LXXV. 
The  Juries  Act  ilreland)^  1868. 


ABSTRACT  OF  THE  BNACTHKHTS. 

1.  Short  Title. 

2.  To  extend  to  Ireland  only  . 

3.  Prooinont  of24^2B  Vict.  c.  66.,  as  to  Witnesses  who  object  to  be  sworn,  extended  to  Jurors. 

4.  Power  to  smd  Juries  to  the  adjovUnff  County  for  the  NiglU  where  necessary  to  keep  them  together. 


An  Act  to  amend  the  Law  relating  to 
Petit  Juries  in  Ireland. 

(31st  Jul3-  1868.) 

Whereas  it  is  expedient  to  amend  the  Laws 
relating  to  Petit  Juries  ia  Ireland  :  Be  it  there- 
fore enacted  br  the  Queen's  moat  Excellent 
M«je«^,  by  ana  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Tempera],  and  Coai- 
mons,  in  thin  present  Pariiament  assembled,  and 
bj  the  Authontj  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  Purposes  as 
**  The  Juries  Act  (bdand),  1868.» 

2.  This  Act  shall  extend  to  Irdand  only. 

3.  If  ai^  Person  summoned  or  m^nired  to 
serve  as  a  Juror  in  any  Gvit  or  Crimiosl  Pro- 
ceeding aliall  refiise  or  be  unwiUing.  from  allwed 
conacientioua  Motives,  to  be  sworn,  it  shallbe 
kwAil  for  the  Court  or  Judge,  or  other  presiding 
Officn  or  Person  qualified  to  administer  an  Oath 
to  a  JxuoT,  upon  being  satisfied  of  the  Sincerity 
of  such  Objection,  to  permit  such  Person,  instead 
of  being  sworn,  to  make  his  or  her  solemn 
Affirmation  or  Dedan^ion  in  the  IVords  fol- 
lowing : 

'  I  A.B.  do  solemnly,  sincerely,  and  truly  affinn 
'  and  declsre.  That  the  taking  of  any^Oath  is, 
'  accorduig  to  my  religious  Belief,  unlawful; 
'  and  I  do  also  sotemiuy,  sincerely,  and  truly 
'  aflbm  and  declare.*  &c. 


Which  sdenin  A£Bni»tion  and  Declaration  shall 
be  of  tlie  same  Force  and  Effect,  and  if  untrue 
shall  entail  all  the  same  Conseqaences,  as  if  sudi 
Person  had  taken  an  Oatli  in  tiie  nsual  Form ; 
and  whenever  in  any  legal  Proceedings  it  is 
necessary  or  usual  to  state  or  allege  that  Jurors 
have  been  sworn,  it  shall  not  be  necessary  to 
specify  that  any  particular  Juror  has  made 
A£BnnBtioD  or  Declaration  instead  of  Oatili,  hot 
it  shall  be  suffident  to  state  or  all^  that  the 
Jurors  hare  been  "  sworn  or  affirmed." 

4.  Where  any  Jury  shall  be  empannelled  and 
sworn  to  toy  any  Issue  of  Treason  or  Felonv  in 
the  Court  House  of  any  Coun^,  which  Q>urt 
House  shall  be  utuate  within  or  shall  adjoin  a 
diffisrent  County  or  County  of  a  City,  if  it  shall 
become  necessary  to  keep  such  Jury  ti^ether  for 
any  Night  or  Nights  or  for  any  Sunday,  it  sh^Ul 
be  lawful  for  the  Court  to  direct  that  such  Juir 
shall  be  taken  for  such  Night  or  Nights,  or  sucn 
Sunday,  to  any  convenient  Place,  to  be  named  by 
the  Court,  within  such  surrounding  or  a4)oining 
Coun^  or  County  of  a  City;  and  such  Jury, 
in  going  to,  remaining  at,  and  returning  from 
such  Place,  shall  be  kept  in  the  like  Custody, 
and  treated  in  all  respects  in  the  same  Manner, 
and  all  Officers  intrusted  with  the  Duty  of  keep- 
ing such  Jury  together  shdl  have  the  same 
Powers,  as  if  sucn  surrounding  or  a^oioing 
County  or  County  of  a  City  formed  Part  of  the 
County  to  which  such  Court  House  shall  belong. 


Cap,  LXXVL 
Militia  Pay. 


ABSTRACT  OF  THK  RNACTMBNTS. 

1.  SecrHari  iff  State  Jbr  War  to  Iksw  the  Moiuy  required  for  Pay^  4v>  ^  A^ttJar  Iftlitia,  as  Aereu 

stofetf. 

2.  Meimbers  of  the  Permanent  Staff  to  reside  where  the  Secretary  of  State  for  fVar  shall  appoint. 

3.  And  may  he  employed  in  thar  Comities. 
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4.  Qttorternuuter,  ^c.  to  have  Charge  of  the  Arms  and  Clothing.   Adjutant  to  itsne  the  Jlfoan  /or 

contingent  Expenses  on  an  Order  signed  by  the  Colonel.  Balance  to  form  a  Stock  Purse.  Pomr 
to  Secretary  of  State  for  War  to  order  Arms,  Sfc.  to  be  d^osited  in  War  C^Sce  Stores  lekUt 
disembodied. 

5.  Commanding  Officers  may  appoint  Non-eommisnoned  Oncers, 

6.  In  Absence  of  the  Adjutant,  the  Serjeants  to  be  under  the  Command  of  the  ^tartermatter,  and,  ii 

Aw  Absence,  of  ike  Serjeant  Major. 

7.  Persons  receiving  Pay  as  Members  of  Permanent  Staff  of  Militia  to  be  subject  to  Mutiny  Act. 

8.  Extension  of  Powers  for  providing  Quarters  for  Permanent  Staff  to  Barracks  for  Mem  rfuriiy 

lyaining. 

9.  Provision  for  Payment  of  Billet  Money  towards  Expenses  of  Barracks. 

10.  Militia  when  called  out  for  Training  or  Exercise  entitled  to  Pay,  ^c.  as  herein  stated. 

11.  Volunteers  punished  for  Absence  from  Training,  and  shall  afterwards  serve  for  an  additional  Period. 

to  receive  Bounty  under  16  Sf  16  Vict.  c.  50. 

12.  Volunteers  attached  to  Regiments  of  the  Line  to  be  subject  to  the  Mutiny  Act. 

13.  Volunteers  may  be  transferred  to  another  Regiment  without  being  re-^uwm, 

14.  Certain  Ctfficers  unfit  for  Duty  entitled  to  a  retired  Allowance,  upon  making  tie  foUotmg 

Declaration.   Form  (^Declaration. 
16.  Out-Pension  to  reduced  Non-commissioned  Officers  and  Drummers  not  to  be  received  wAtle  senm^. 

16.  Persons  on  HalfPay^  or  entitled  to  Allowance  as  having  served  in  the  Army  or  Navy,  empowered  to 

receive  Pay,      during  Training. 

17.  Members  of  the  Permanent  StaJf,Sfc.  not  to  lose  their  Right  to  Chelsea  orKitmainham  Pemtions,^. 

18.  Allowance  to  be  madeJUtr  Medicines. 

19.  Reduced  Adjutants  to  receive  is.  per  Day  till  3\st  July  1869.    Right  to  Half  Pay  reserved. 

20.  Allowances  to  Adjutants,  Surgeons,  and  Quartermasters. 

21.  Allowances  granted  to  Adjutants  on  Completion  of  certain  Periods  of  Service. 

22.  Restrictions  as  to  Allowances  to  reduced  Adjutants  of  the  Local  MUitia. 

23.  A  Declaration  to  be  taken  by  Adjutants  of  Local  Militia  claiming  the  said  Allowance. 

24.  Adjutant  after  Five  Years  Service  may  be  appointed  to  serve  with  Rank  t^f  Ceptmn. 
26.  Allowance  to  Clerks  of  (Seneral  Meetings,  Src. 

26.  Manner  of  granting  Allowances.    Clerks,  A-c.  to  make  Declarjition  of  the  Justness  of  their  Aeeowds. 

27.  Deputy  Liattenants  may  require  the  Atlenaance  of  any  Surgeon  residing  near  the  Place  of  Meetisg 

for  Appeals.    Declaration  to  be  made  by  Surgeon.    Allowance  to  Surgeon, 

28.  Pay,  Sfc.  to  be  issued  under  Direction  of  tlie  Secretary  of  State  for  War. 

29.  Bills  drawn  for  Pay,  S^c.  may  be  on  unstamped  Paper. 

30.  No  Fee  to  be  taken. 

31.  All  T^mgs  in  this  Act  rekOinff  to  Counties  shall  extend  to  Hidings^  Shires,  4v. 
3&.  Continuanee  qf  Act. 

Sehedmhs. 


An  Act  to  defray  the  Charge  of  the  Pay, 
dotbing,  and  contingent  and  other 
Expenses  of  the  Disembodied  Militia 
in  Great  Britain  aifd  Ireland ;  to  grant 
Allowances  in  certain  Oases  to  Subal- 
tern Officers,  Adjutants,  Paymasters, 
Qnartermastera,  Surgeons,  Assistant 
Surgeons,  and  Surgeons  Mates  of  the 
Hilitia  ;  and  t<o  authorize  the  Employ- 
ment of  the  Kon-commissioned  Omcera 
(31st  July  1868.) 

Whereas  itia  necessarytbat  Provision  should 
be  made  for  defraying  the  Charge  of  the  Pay, 
Qothing,  and  contingent  and  other  Expenses  of 
the  Regiilar  Militia,  including  the  Miners  of 
Cornwall  and  Deron,  when  disembodied,  in  Great 


Britain  and  Ireland,  and  for  making  in  certaio 
Cases  AUommcea  of  Retired  Pav  to  Subaltern 
Officers  and  Surgeons  Mates  ana  Assistant  So^ 
geons  of  the  Regular  Militia,  and  of  the  Minen 
of  Devon  and  Uornwall,  also  to  Adjutants,  Pa^* 
masters,  Su^eons,  and  Quartermasters  oi  the 
RMfular  Militia,  who  have  been  allowed  to  retire, 
and  to  Adjutants  disabled  after  long  Service : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  MajesW,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  TemporsL 
and  Commons,  in  this  present  Pbrliament  assem- 
bled, and  by  the  Anthorily  of  the  same,  as 
follows : 

1 .  The  Secretary  of  State  for  War  for  the  Time 
being  shall  cause  to  be  issued  and  paid  the  whole 
Sum  required  for  the  Regular  Militia  of  Gnat 
Btitain  and  Ireland  (when  disembodied)  in  the 
Manner  and  for  the  several  Uses  herein^afta 
menti<Hied  j  (that  is  to  say,)  fw  the  Pmy  of  the 
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Peraunent  StaiF  of  the  said  Regular  ^KUtu  at  the 
daily  Rates  following }  (that  if  to  mj,) 


Pot  «Mh  Adjataot  ... 

M  QuwrMnnuter,  vh«ra  One  li 
Mapointed  In  Corpi  conilitlng 
of  uot  leM  than  360  Prlrmto 
Mm       ...  . 

and  or  len  tittn  «•>  PriTtta 
Hen 


Intmtry. 

£  I.  d. 
0  10  0 


ArtU- 
lery. 

£  «.  d. 
0  10  0 


Setjeant  H^or,  when  One  is  i 
upoint«dmCorpa  constating  t 
of  Two  or  more  Compviies  -  0 


S  0 

5  e 


Quartennuter  Scrieant  (In 


Corpa  vhoae  Bstablishment 
oxooedi  Four  Compuiies} 
eont  perfoi 
bothQuaiter- 


and  for  the  Seijeonl  perform- 
itjfofbothQu 
muter  SeijeMit  a&a  P»r- 


IngtheDutjrt 


master  Seneaot  (In  Corps 
GonsiitingwFoorCompanue 
orlee^ 

Serleant  Instructor  of  Miu- 

ketrjr  or  Gunnery 
Pijmaster  Scijeant  (In  Corps 

whose  Establishment  exceeds 

Four  Companies) 
So^eant,  Orilerlj  Boom  Clerk, 

vnm.  Halpr,  or  Bugle  M^or 
Drummer,  Trumpeter,  BuKier, 

or  Plfer  above  Sixteen  Tears 

ofAm 

ana  If  under  Sixteen  Tears 
ofAge       -       '  ■ 


s  a 


0  2  8 


i  8 

S  0 

S  0 

S  0 


0  8  8 


0  8  0 


0  3  0 
OSS 

OSS 
OSS 


1  3  :  0  1  S 
1   0  U  I  0 


Provided  always,  that  when  any  Non-comnus'* 
•ioned  Officer  or  Man  oo  the  Permanent  Staff 
■hall  be  absent  on  Furlough  or  Licence,  he  shaU 
during  such  Absence  receive  Sixpence  per  Diem 
less  uian  the  above-mentioned  Rates  respec- 
tively : 

And  also  at  Rates  vaiying  from  Two  Shillings 
to  Sixpence  per  Annum  for  each  Fkivate  Man  for 
defetymg  the  contingent  ExpenMS  of  each  Regi- 
ment, Battalion,  or  Corps,  when  enrolled : 

And  the  Secretuy  of  State  for  War  fbr  the 
Time  being  sba]!  give  the  necessary  Instructions 
for  the  Provision  of  Clothing  for  each  Non-com- 
missioned Officer  or  Man  on  the  Permanent 
Staff  of  the  Militia  of  Great  Britain  and  Ireland 
who  shall  be  resident  at  Head  Quarters,  and  the 
said  Permanent  Staff  shall  be  entitled  to  be  clothed 
once  in  Two  Years. 

2.  Except  when  employed  as  herein*after  pro- 
vided, every  Member  of  the  Permanent  Staff  of 
the  R^;ular  Militia,  when  disembodied,  sh^ 
reeide  in  such  Places  as  shall  be  sanctioned  by 
the  Secretary  of  State  for  War,  and  every  such 
Member  shall  forfeit  his  Pay  for  any  Period 
during  which  he  shall  be  absent,  except  when 
employed  as  herein-after  provided,  or  when  absent 
by  Leave  from  the  Colon^  or  Commandant  of 
the  Regiment,  Battalion,  or  Corps,  which  Leave 
shall  not,  except  in  case  of  certified  Sickness, 
extend  beyond  Three  Calendar  Months  in  One 
Yew*  Dw  to  a  greater  iSroportion  than  One  Third 


the  NoQ-oommiBsioned  OflBcenuid  Mm  at  the 

same  Hme. 

3.  Every  Member  of  the  Permanent  Staff,  when 
not  called  out  for  Training  or  Exercise,  shall  be 
liable  to  be  employed  within  the  County  to  which 
the  Regiment,  Battalion,  or  Company  of  the  said 
Militia  Staff  belongs,  under  the  Officers  appointed 
to  pay  and  superintend  the  Out-Pensioners  of 
Chelsea  Hospital,  in  such  Manner  as  One  of  Her 
MajMQr's  Prmdpal  Secretaries  of  State  inaj  de- 
termine :  Provided  always,  that  the  Senior  Officer 
shall  have  tiie  Command  of  the  Force  so  em- 
ployed. 

4.  The  Quartermaster  of  each  Regiment  of 
Militia  in  which  a  Quartermaster  is  appointed 
and  receives  daily  Pay  under  the  Provisions  of 
the  Fint  Section  of  this  Act,  and  when  no 
Quartermaster  is  appointed,  then  the  Adjutant  of 
each  Regiment  of  Militia,  shall  have  the  Chai^ 
and  Care  of  the  Arms,  Accoutrements,  Great 
Coats,  Clothing,  Necessaries,  and  other  Stores 
thereof,  under  the  Superintendence  of  the  Colonel 
or  Commandant ;  and  the  Adjutant  shall,  out  of 
the  Allowance  diiected  by  this  Act  to  be  issued 
and  paid  for  defraying  the  contingent  Expenses 
of  such  Regiment,  Battalion,  or  Corps,  from  Time 
to  Time  issue  and  pay  such  Sums  of  Money  as 
may  be  necessary  for  the  Repair  of  Arms,  and 
other  usual  contingent  Expenses,  upon  an  Order 
in  Writing  signed  oy  the  Colonel  or  other  Com- 
mandant; and  after  Payment  of  such  Sums  as 
aforesaid  he  shall  Three  Times  in  the  Year  make 
up  Accounts  of  all  such  Money,  and  of  the  Ex- 
penditure thereof,  showing  theBahmceremuning 
in  his  Hands  (which  aaia  Balance  shall  form  a 
Stock  Purse  for  the  Use  of  the  Re^ment,  Batta- 
lion, or  Corps),  and  shall  transmit  the  same  to 
the  Cdonel  or  other  Commandant  of  sucii  Regi- 
ment, Battalion,  or  Corps,  to  be  by  him  examined, 
allowed,  and  signed ;  and  the  said  Accounts,  so 
allowed  and  signed,  shall  be  the  proper  Vouchers 
and  Acquittal  of  such  Adjutant  for  the  Applica- 
tion and  Disposal  of  such  Money :  Provided 
always,  that  it  shall  and  may  be  lawtul  for  the 
Secretary  of  State  for  War  to  order  and  direct 
that  the  Arms,  Accoutrements,  and  other  Stores, 
or  any  Part  thereof,  belonging  to  any  Regiment, 
Battuion,  or  Corps  of  Militia  of  the  United  King- 
dom  shaU  at  any  Time,  while  such  Regiment, 
Battalion,  or  Corps  shall  not  be  embodied  or  in 
actual  Service,  be  conveyed  to  and  deposited  and 
kept  in  any  of  Her  Majesty's  War  Office  St(»eB. 

5.  It  shall  be  lawful  for  the  Commanding 
Officer  of  every  Regiment  of  Militia  from  Time  to 
Time  to  appoint,  subject  to  such  Rearulations  as 
shall  from  Time  to  Time  be  made  by  the  Secretary 
(rf  States  and,  at  Pleasure  to  remove,  all  Non- 
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commisBioned  Officers  on  the  disembodied  Staff 

of  the  said  Regiment. 

6.  In  the  occafiiooal  and  unaroidable  Absence 
of  the  Adjutant  horn  the  City,  Town,  or  Place 
where  the  Permanent  Sta£F  is  quartered,  or  during 
any  Vacancy  in  the  Appointment  of  A^utant*  the 
Permanent  Staff  shall  be  under  the  Command  of 
the  Quartermaster  in  Cases  in  which  One  is 
appointed,  and  when  no  QuartermastN  is  ap- 
pomted  or  is  present,  then  under  the  Command 
of  the  Seijeant  Mmof,  or  of  some  Seijeant  who 
shall  be  appointed  by  the  said  Adjutant,  with  the 
Approbation  of  the  Colonel  or  other  Commanding 
Officer,  to  act  as  Seijeant  M^jor  during  the  Ab- 
sence of  such  Adjutant  and  Quartermaster ;  and 
the  said  Quartermaster  and  Seijeant  Major  or 
acting  Seijeant  Major  shall  render  the  same 
Returns  and  perform  such  other  Acts  as  are  by 
Law  required  from  the  A^utant. 

7.  All  Persons  receiving  Pay  as  Members  of 
the  Permanent  Stuff  of  any  Militia  Regiment 
shall  be  subject  to  the  Provisions  of  the  Mutiny 
Act  and  Articles  of  War  for  the  Time  being  in 
fbrce,  and  shall  be  entitled  to  be  billeted  in  like 
Manner  as  Officers  and  Soldiers  of  Hex  Muesty's 
Army,  and  the  Innkeepers  and  others  who  are 
liable  to  have  Officers  and  Soldiers  billeted  on 
them  shall  provide  the  Members  of  the  Perma- 
nent Staff  with  convenient  Lodging,  Fire,  and 
Candle,  and  in  default  thereof  be  liable  to  the 
Penalties  imposed  upon  Civil  Subjects  offending 
agunst  the  Laws  relating  to  Billets,  as  prescribed 
by  the  Mutiny  Act  for  the  Time  b^ig  in  force. 

8.  All  Powers  and  Pronsions  for  providing 
Quarters  for  the  Permanent  Staff  or  a  Portion  of 
the  Permanent  Staff  of  anv  Militia  of  any  Part  of 
the  United  Kingdom,  and  for  defraying  out  of 
Rates  or  Assessments,  or  Monies  raised  on  the 
Security  thereof,  the  Cost  of  such  Quarters,  and 
the  Expenses  incidental  to  the  Use  and  Main- 
tenance thereof,  and  otherwise  relating  or  appli- 
cable to  such  Quuters,  or  any  Place,  Building, 
at  Premises  provided  for  the  same,  shidl  be  appu- 
cable  for  {oonding  Barracks  for  the  Use  of  any 
such  Militia,  or  any  Portion  thereof,  during  the 
Period  of  Training  and  Exercia^  and  to  any  such 
Barracks,  or  any  Place,  Building,  or  Premises 
provided  for  the  same. 

9.  Where  Barracks  are  hereafter  provided  as 
aforesud  for  any  Militia  or  any  Portion  thereof, 
with  the  Approval  of  the  Secretary  of  State  for 
War,  or  such  Secretary  of  State  approves  of  any 
such  Barracks  which  may  theretofore  have  been 
provided,  it  shall  be  lawfiil  for  such  Secretary  of 
State  to  cause  such  Money  aa  would  otherwise 
be  payable  for  billeting  the  Non-commissioned 
Offices  and  Men  aocmunodated  in  such  Banacks 


to  be  paid  to  the  Treasurer  of  the  County,  or  in 
Scotland  the  Commissioners  of  Supply  of  Um 
County,  for  which  such  Barracks  may  be  pro- 
vided, or  in  the  Case  of  any  united  Corps  of 
Militim  or  united  Militias  then  to  be  ^iportioiud 
between  or  among  the  Counties  whidi  may  bare 
contributed  to  the  Ezpoises  sucb  Banacks, 
in  proportion  to  their  respective  Contributinu 
thereto,  and  to  be  pua  to  the  respectire 
Treasurers  or  CommissioDers  of  Supply  tliererf 
accordingly. 

10.  The  Officers  and  Volunteer  Non-conraiis- 
sioned  Officers  and  Private  Men  of  the  Ri^;ulir 
Militia  shall,  for  tlie  Period  or  Periods  during 
which  they  shall  be  called  out  for  the  Purpose  a 
Exercise  or  Training,  be  entitled  to  the  fouowing 
daily  Rates  of  Pay  and  Allowances : 

I  Artil- 


CoIODCl  ... 

LieutctuDtrColoDel  - 

M^Jor  

CapUin  (ioclatUng  non-effecUve  Allow- 

anoe)  • 
Lieutenant  ■ 
EDsifrn  - 

A4jutaut,  it  tctios  also  as  Fi;master  In 
Corpa  oonsiating  of  Four 
Companies  and  upwards  - 
„       if  acting  also  as  Paymaster  in 
Corps  consisting  of  less  than 
Pour  Companies 
AiUutaot,  if  aotioK  also  as  PMrmastur 
and  Quartermaster  in  Corps 
consisting  of  Four  Com- 
panies and  upwards 
»      ir  acting  also  aa  Fa^aster 
and  (Quartermaster  in  Corps 
consisting  of  less  thim  Four 
Companies 
Quarteimaster  (if  not  holding  a  Subal> 
tern's  Commission,  nor 
on    the  Permanent 
Staff) 

n  (if  holding  a  Subaltmi's 
Commission,  and  if  not 
on  the  Permanent 
Staff)  - 

H  (if  on  the  Permanent 
Staff  in  Corps  of  not 
leas  than  360  Prirate 
Men) 

H  (if  on  the  Permanent 
Staff  in  Corps  of  less 
than  aao  Private  Hen) 

Sui^teon  - 

Assistant  Surgeon  - 

Serjeant  Instructor  of  HujiketrT 'or 
(}iumeT7,  in  addition  to  the  dailyBate 
of  Pay  gtiuited  bj  Sect,  t.       -  • 

Seijeant  (not  on  the  Pemiuiait Staff)  - 

Corporal  .  - 

Private        -  .  .  . 

Command  Allowance  to  the  Officer 
actually  In  Command  during  Tnining 
and  Exerdae,  If  the  Pay  of  Colonel  is 
not  drawn  .... 

Beer  Money  to  each  Non.«ommissioned 
Officer,  Drummer,  and  Hau  (indoding 
the  Penunent  Staff)  ^<eeent  at  Train- 
ing and  Exercise     •       .     .  . 


£  «.  A  I  £  a  dL 
1  2   8    1  1  < 

0  IS  11  0  u  n 
0  i«  1  '  0  u  1 

I 

0  10  6  i  e  )•  « 

0  6   6    ft  «  6 


OSS 
0  S  9 
OSS 

-'070 


OSS 

•  39 
0  S  f 

•  7  • 


0  «  6  .  «  4  S 

i 
i 

-    0  6  6.9  *  * 


OSS 


•016 


0  3  0 
0  11  4 
0  7  6 


0  a  6 


«  1  s 


OSS 
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0  7  « 


0  10  0  1* 

0  1   81  0  S  « 

0  1  4  '  •  1  *) 

0  12  0  1  i 


0  3  0    0  S  D 


0  0  1    0  0  1 


II.  Whenever  a  Volunteer  who  has  been 
punished  for  Absence  from  any  annual  IVaiiuBg 
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shall  sabsequently  thcveto  serve  for  an  additional 
Yew  or  Yens  for  any  umnal  Fferiod  or  Perioda 
oflWninff  and  Exercise  from  or  during  which 
be  abeentea  himself,  he  shall  be  entitled  to  receive 
the  same  Bounty  which,  under  the  Reflation 
under  the  Act  of  the  Rfteenth  and  Sixteenth 
Victoria,  Chapter  Fifty,  would  have  been  payable 
to  him  during  or  in  leapect  of  Attendance  at 
l^aininf;  and  Exerdse. 

12.  Volunteers  shaU,  with  the  Sanction  of  the 
Secretary  of  State  for  War,  when  attached  to 
Regiments  of  the  Line  to  qualiiy  themselves  for 
the  Permanent  Staff,  be  allowed  Pay  whilst  so 
under  Instruction,  but  while  they  remain  so  at- 
tached they  will  he  under  the  Cfonimand  of  the 
Officer  commanding  the  Re^ment  of  the  Line 
etju&lly  with  the  Soldiers  of  that  Regiment,  and 
will  be  subject  to  the  Provirions  of  the  Mutiny 
Act. 

13.  Volunteers  ma,jj  if  they  desire,  be  trans- 
ferred to  another  Runnient,  with  the  Consent  of 
tibe  Commanding  (Mlcers  of  both  Regiments, 
whether  of  Great  Britain  or  Ireland,  without 
being  required  to  take  any  Oath  other  than  that 
which  they  took  on  their  original  Eorohnent. 

14.  And  whereas  certain  Lieutenants,  Enugns, 
snd  Surgeons  Mates  of  the  Militia  of  CSeat 
Britain,  or  Subaltern  Officers  and  Assistant 
Suraeona  of  the  Militia  of  Ireland,  when  unfit 
for  further  Duty,  have  been  placed  upon  a  retired 
Allowance  equu  to  and  instead  of  the  Allowance 
granted  to  them  on  the  disembodying  of  the 
Mihtia  at  the  Termination  of  the  War  in  the  Year 
One  thousand  eight  hundred  and  fifteen:  And 
whereas  certain  Paymaster,  Surgeons,  and  Quiu> 
termastera,  when  unfit  for  Duty,  have  also  been 
phuied  on  a  retired  Allowance  equal  to  and  in- 
stead thdr  reduced  Allowances  granted  to 
them  in  pursuance  of  an  Act  passed  in  the  Tenth 
Year  of  the  Rcdgn  of  His  Majesty  King  George 
the  Fourth  :  All  such  Paymasters,  Surgeons, 
Quartermasters,  Subalterns,  Sui^eons  Mat^,  and 
Assistant  Sni^ons,  to  entitiie  them  to  the  Receipt 
of  such  retired  Allowances,  shall  make  and  sub- 
scribe the  following  Declaration  ;  (videlicet,} 

'  1  do  solemnly  and  sincerely 

'  declare.  That  I  formerly  served  as  a 

'  in  the  Militia ;  that  I  am  not  in 

'  Holy  Orders ;  and  that  from  the 

'  Day  of  to  the  Day  of 

*  I  did  not  hold  or  enjoy  any  Place 

*  or  Employment  of  Profit,  Civil  or  Military, 

*  under  Her  Miyesty,  or  in  the  Colonies  or  Pos- 
'  sessions  of  Her  Majesty  beyond  the  Seas,  or 

*  under  any  other  Government,  besides  my  Al- 

*  lowance  <n  per  Diem  as  a 

'  of  the  said  Militia,  except  my  Half  Pay  or  Civil 

*  Pennon  u  a  .* 


15.  And  whereas  certain  Non-commissioned 
Officers  and  Drummers  of  tlie  Militia  of  tlw 
United  Kingdom  of  Great  Britain  and  Ireland 
have,  on  the  Reduction  of  the  Establishment  of 
the  Disembodied  Staff,  been  placed  on  the  Out- 
Pension,  although  not  unfit  lor  further  Service : 
No  Non-commissioned  Officer  or  Drummer  so 
placed  on  Pension  shall  be  entitled  to  receive  the 
said  Pension  for  any  Period  daring  whidi  he  shall 
be  recraving  Pay  in  the  Militia. 

16.  Provided  always.  That  any  Person,  being 
on  Naval  or  Military  Half  Pay,  or  being  entitled 
to  any  Allowance  as  having  served  in  any  of  Her 
Muosty's  Regular  Forces  or  Navy  or  Marines, 
and  serving  in  the  Militia,  may  receive  the  Pay 
and  Allowances  by  this  Act  directed  to  be  paid  to 
the  Field  Officers,  Captains,  Lieutenants,  Ensigns, 
Adjutants,  Quartermasters,  Sui^^ns,  Suif;eon8 
Mates,  and  Assistant  Surgeons,  when  assembled 
tat  annual  IVaining ;  and  the  receiving  any  sudi 
P^  and  Allowances  hy  any  such  Fiud  Officer, 
Captain,  Lieutenant,  Ensign,  Acfjutuit,  Qoartei^ 
master.  Surgeon,  Surgeoirs  M^,  or  Assistant 
Sni^^eon  shall  not  prevent  such  Person  on  Half 
Pay,  or  being  entitied  to  any  such  Allowance, 
from  receiving  bis  Half  Pay  or  such  Allowance : 
Provided  also,  that  such  Person  shall,  in  the 
Declaration  to  be  taken  for  the  Receipt  of  the 
Half  Pay  or  such  Allowance,  declare  that  he  has 
received  or  is  entitled  to  such  Militia  Pay  and 
Allowances,  and  shall  specify  the  Militia  Bank 
which  entities  him  to  the  same. 

17.  Provided  always.  That  no  Member  of  the 
Permanent  Staff  in  the  Regular  Militia,  entitled 
to  receive  any  Chelsea  or  Kilmainham  Pension  or 
Allowance  on  account  of  Service  in  the  Regular 
Army,  shall  forfeit  or  lose  his  Ri^ht  to  the  same 
bv  reason  of  his  serving  and  receiving  Pay  in  the 
HDgular  Militia ;  nor  shall  smy  Quartermaster, 
Subaltern  Officer,  Surgeon's  Mate,  Assistant 
Surgeon  forftit  or  lose  his  Right  to  receive  any 
such  Chelsea  or  Kilmainham  Pension  or  Al- 
lowance by  reason  of  his  receiving  the  Allowance 
by  this  A^  granted  to  him  when  disembodied. 

18.  There  shall  be  granted  for  each  Regiment 
of  Regular  Militia  a  Sum  of  Money  after  the 
Rate  of  One  Guinea  for  every  One  hundred 
Rank  and  File  effective  Men  during  the  Period 
of  Training  and  Exercise,  for  the  Expense  of 
necessary  Medicines  for  the  sick  Non-commis- 
sioned Officers  and  Men  thereof,  including  the 
Non-commissioned  Officers  and  Men  of  the  Per- 
manent Staff  and  their  Wives  and  Families,  and 
also  an  Allowance  of  Twopence  per  Week,  ex- 
cluding the  Period  of  Training  and  Exercise,  for 
the  Expenses  of  neoessaiy  M^cines  and  Atten-* 
dance  for  the  sick  Non-comnussioned  Officers  and 
Men  of  the  Permanent  Staff  and  thcdr  Wives 
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and  Families  while  such  Regiment  is  not  called 
out  tor  Training  and  Exercise. 

19.  In  case  any  Regiment,  Battalion,  or  Ctn^ 
of  Militia  shall  have  already  ceased  and  deter- 
mined or  been  reduced  in  its  Establi&hment,  or 
shall  cease  and  determine  or  be  reduced  in  its 
Establishment  during  the  Continuance  of  this 
Act,  the  Sum  of  Four  Shillings  jier  Diem  shall 
be  paid  to  such  Person  as  was  or  shall  he  actually 
serving  as  Adjutant  to  such  Rpgiment,  Battalion, 
or  Corps  at  the  Time  of  Reduction  from  the 
Thirty-first  Day  of  July  One  thousand  eight 
hundred  and  sixty-eight,  or  from  the  Time  such 
Regiment  shall  cease  and  determine  or  be  reduced 
in  its  Establishment,  (as  the  Case  may  be,)  to  the 
Hiirty-fimt  Day  of  July  One  thousand  eight 
hundred  and  sizt^-nine,  in  Uke  Manner  and 
Bulgect  to  the  same  Restrictions  and  Conditions 
as  the  Allowances  granted  by  this  Act  to  Adju- 
tants who  shall  by  Age  or  Infirmity  be  rendered 
unfit  for  further  Service  :  Provided  always,  that 
no  such  reduced  Adjutant  shall  lose  any  Right 
he  nuiy  have  to  Half  Pay  of  the  Navy,  Army, 
Mannes,  or  Provisional  Battalion  formed  from 
the  Militia  by  reason  of  recaving  such  Allowance 
as  last  foresaid,  but  shall  be  entitled  to  receive 
such  Half  Pay  as  well  as  such  Allowance. 

20.  And  whereas  certain  Allowances  have  been 
granted  in  pursuance  of  former  Acts  to  Adjutants, 
Surgeons,  and  Quartermasters  of  Regular  Militia 
who  have  by  Age  or  Infirmity  been  rendered  unfit 
for  further  Service :  Such  Allowances  shall  be 
issued  and  paid,  during  the  Continuance  of  this 
Act,  in  like  Manner  and  subject  to  the  same 
Restriotionfl  aa  the  Allowances  granted  by  this 
Aet  to  Adjutants  who  dull  by  Age  or  Infirmity 
be  rendered  unfit  fbr  ftirther  Service :  Flfovided 
always,  that  no  Parson  receiving  such  Allowance 
shall  by  reason  thereof  forfeit  his  Right  to  any 
Half  Pay  to  which  he  may  be  entitled. 

21.  The  following  Allowances  shall  be  granted 
and  paid,  under  the  Restnctions  and  Limitations 
herein-after  expressed,  to  Adjutants  of  the  Militia 
of  Great  Britain  and  Ireland  on  the  Completion 
of  the  following  Periods  of  Service  in  Her 
Majesty's  Regular  or  Indian  Forces,  or  in  the 
Army  of  the  East  India  Company,  and  in  the 
Militia,  if  unfit,  either  by  Age  or  Infirmity,  for 
the  Performance  of  the  Duties  of  their  Commis- 
sions ;  (that  is  to  say,) 

To  every  Adjutant  who  shidl  hare  completed 
in  the  Service  a  Period  of,  (videlicet,) 
Fifteen  Yearn,  of  which  Five  Yean  aa  an 
Adjutant  of  MiUtia,  an  Allowance  of 
Three  ShilHngs  per  Diem : 
Twenty  Years,  of  which  Seven  Yeus  as 
an  Ac^utant  of  Militia,  an  Allowance 
of  Four  Shillings  per  Diem  : 


THE  BEAIiM.  [cap.lxxtl 

TwenW-five  Yean,  of  which  Ten  Yein  m 

an  Adjutant  of  Militia,  an  Allowacce  €f 

Five  Shillings  per  Diem  : 
Thirty  Years,  of  which  Fifteen  Yein  y 

an  Adjutant  of  Militia,  aa  Allowance  tt 

Six  Shillings  per  Diem : 

I^vided  that  such  At^utants  shall  retain  an; 

Right  they  m&j  have  to  Half  Pay  or  to  Out- 
Pension,  notwithstanding  the  Grant  of  such 
retired  Allowance  as  aforesaid ;  and  all  such 
Allowances  shall  be  (n*anted  upon  the  Production 
to  the  Secretary  of  State  for  War  of  a  Certifiote 
of  such  Service  and  Disability;  and  upon  the 
Order  of  the  Secretary  of  State  for  War,  founded 
upon  such  Certificate,  the  Paymaster  Gentnl 
shall  pay  to  such  Adjutant  the  above  Allowanct : 
Provided  always,  that  no  Person  shall  be  eDtitled 
to  receive  such  Allowance  as  aforesaid  who  ihill 
hold  any  Military  Office  or  Employment  of  Profit 
■under  Her  Majesty  or  any  other  GovemmcDt : 
and  that  no  Person  who  before  the  First  Day  of 
June  One  thousand  eight  hundred  and  tweDtj- 
nine  hdd  any  Civil  Place  or  Employment  of 
Profit  under  the  Crown,  or  in  the  Cwonia  or 
Possessions  of  Her  Mqesty  beyond  the  Seas, « 
under  any  other  Government,  shall  receive  aoj 
Part  of  the  sud  Allowance  for  any  Time  iwnf 
which  he  held  such  Civil  Place  or  Employmeiil, 
except  in  ttie  Cases  in  which  the  Emoluments  of 
such  Civil  Place  or  Employment  shall  not  txteti 
Three  Times  the  Amount  of  the  said  Allomsce. 
and  unless  in  such  excepted  Cases  the  Ronl 
Consent  to  the  holding  of  such  Civil  Place  or 
Employment  shall  have  been  signified  thtoogh 
the  Secretary  of  State  for  War;  and  that  do 
Person  appointed  on  or  after  the  First  Day  of 
June  One  thousand  eight  hundred  and  tveotr- 
nine  to  any  Civil  Place  or  Employment  of  Profit 
under  Her  Majesty,  or  in  the  Colonies  or  Tostet- 
sions  of  Her  Majesty  beyond  the  Seas,  or  under 
any  other  Government,  shall  receive  any  Puttfj 
the  aaid  Allowance  for  any  lime  during  wluA 
he  shall  hold  such  Civil  Place  or  Employment.  ^ 

22.  And  whereas  certain  Allowances  have  ben' 
granted  to  reduced  Adjutants  of  the  Local  Mitiiii: 
The  said  Allowances  shall  be  issued  and  pif: 
during  the  Continuance  of  this  Act,  under  tte| 
Restrictions  and  in  the  Manner  hereiD-aAci 
expressed:   Provided  always,  that  in  the  Ca* 
in  which  any  such  Local  Militia  Adjutants  ban 
been  permitted  to  receive  the  said  AIlowaoHS 
whilst  holding  any  Civil  Offices  under  theCiowiU 
to  which  Offices  th^  had  been  appointed  pi^ 
nously  to  the  Twenty-eighth  Day  of  Ju^  Oa 
thousand  oght  hundred  and  tweDlry-eight,itai>ii 
be  lawftil  to  continue  the  Fujment  itf  tiu  ■*< 
Allowances  under  the  same  Reguktioiu  an 
Restrictions  as  those  under  wbioh  the  Vanma 
was  originally  gruited. 
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23.  Every  Acljutant  of  Local  Militia  who  ihaQ 
claim  nnder  the  Authority  of  thb  Act  to  reooire 
any  Part  of  the  sud  Allowance  shall,  previous  to 
receiving  the  same,  and  in  order  to  entitle  himself 
thereto,  take  and  subscribe  a  Declaration  before 
some  One  of  Her  Mi^esty's  Justices  of  the  Peace 
in  the  United  Kingdom,  or  Notary  Public,  or 
other  Officer  now  by  Law  authorized  to  ad- 
minister or  receive  such  Declaration,  or  before 
some  One  of  Her  Majesty's  Ministers,  Secretaries 
of  Embassy,  of  Legation,  or  Consuls  abroad,  in 
the  Words  or  to  the  Effect  following}  (that  is 
to  say,) 

*  1  A.  B.  do  solemnly  and  sincerely  declare. 
That  I  was  serving  as  Adjutant  in  the 

of  Iiocal  Militia  at  the  Reduction  'of  the 
Staff  oS  the  sud  Militia  tn  One  thousand  eight 
hundred  and  twen^-nine ;  and  that  I  was  not 
in  Hol^  Orders  during  any  Part  of  the  Period 
for  which  I  now  daim  to  receive  an  Allowance, 
that  is  to  say,  from  the  Day  of 

One  thousand  eight  hundred 
and  to  the  Day  ot 

One  thousand  eight  hundred  and 
;  and  that  I  did  not  hold  or  eqjoy, 
nor  did  any  Person  for  me  hold  or  enjoy,  during 
any  Part  of  the  said  Period,  any  Place,  Office, 
or  Employment  of  Profit,  Civil  or  Military, 
under  the  Crown  or  any  other  Government, 
besides  the  Allowance  of  a  Day 

now  clumed,  except  my  Half  Pay  as  a 
[of  the  Army  or  S&vf  or  Marines,  or  of  a  Provi- 
sional BattaUon  formed  from  the  Militia,  a$  the 
Case  may  be].* 
Which  Declaration,  so  taken  and  subscribed,  shall 
be  produced  to  the  Paymaster  General  of  Her 
M^esty's  Forces  by  the  Adjutant  claiming  ^e 
Allowance  :  Provided  always,  that  any  Adjutant 
receiving  such  Allowance*  uid  being  on  Navtl 
or  Militaiy  Half  Pt^  at  entitled  to  any  Allowance 
as  having  served  in  any  of  Her  MuesW's  R^lar 
Forces,  or  Navy  or  Marines,  soal^  notwidi- 
standing  such  Militia  Allowance,  be  entitled  to 
receive  such  Half  Pay  or  Allowance. 

24.  Any  Adjutant  who  has  served  as  such  in 
the  Militia  or  Volunteer  Force,  or  in  both  of  such 
Forces,  for  Five  consecutive  Years  immediately 
pr«»ding  the  Appointment  herein-aftor  referred 
to,  may,  on  the  Recommendation  of  the  Colonel 
or  other  Commandant  of  the  Militia  Regiment 
in  which  he  has  been  serving  as  aforesaid,  be 
appointed  by  the  Lord  Lieutenant  of  the  County, 
Ibding,  or  Place  from  which  such  Regiment  has 
been  raised  to  serve  with  the  Rank  of  Captain, 
Bubject  nevertheless  to  all  thn  same  Restrictions 
as  to  Rank,  Command,  and  Pay  as  are  now  in 
force  with  reference  to  other  Adjutants  now 
serving  with  the  Rank  of  Captain. 

25.  Where  the  Militia  is  raised  by  Ballot  in 
Gzeat  ^itain  AUowanoos  shall  be  made  and 


issued  to  the  Clerks  (tf  General  and  Subdivision 
Meetings  of  Lieutenancy  and  others  mentioned 
in  SchMule  A.  to  this  Act  for  their  Trouble  and 
Expenses  in  the  Execution  of  the  Laws  relating 
to  the  MiUtia  at  the  Rates  mentioned  in  the  same 
Schedule ;  and  where  the  Militia  is  raised  in  the 
United  Kingdom  otherwise  than  by  Ballot,  Allow- 
ances shall  be  made  and  issued  to  the  Clerks  of 
General  Meetings  for  their  Trouble  and  Ex- 
penses in  the  Execution  of  such  Laws  at  the  Rates 
mentioned  in  Uie  Schedule  B.  to  this  Act. 

26.  The  said  Allowances  shall  be  granted  as 
follows ;  (videlicet,)  the  Account  shall  be  certified 
by  the  Lieutenant  of  the  County,  Stewartry, 
Gty,  or  Place,  or  by  Two  or  more  Depu^ 
lieutenants  acting  for  such  County,  Stewartnr, 
City,  or  Phtce,  or  by  the  Lord  Warden  of  the 
Stannaries  of  Cornwall  and  Devon,  w  \xy  Two 
or  nuxn  Deputy  Wardens  of  the  Stannaries 
Cornwall  ana  Devon ;  and  the  Oerks  of  General 
and  Subdivision  Meetings  in  Great  Dritain,  and 
the  Schoolmasters,  Constables,  and  other  Officers 
in  Scotland,  shall  make  a  Declaration  as  to 
the  Justness  of  the  Accounts,  in  the  following 
Terms  respectively,  before  some  Justice  of  the 
Peace  j  (videlicet.) 

Dwlaratim  of  a  Clerk  of  General  or  Subdivishn 
Meetings. 

*  I  do  solemnly  declare,  That 
'  the  preceding  Account,  so  far  as  regards  my 

*  Interest  therein,  is  a  just  and  true  Account  of 
'  Business  performed  by  me  for  and  in  beh^ 
'  of  the  Public  Service  according  to  the  Manner 
'  therein  set  forth;  and  the  Sums  claimed  as 
'  disbursed  were  actually  paid  by  me." 

Declaration  of  a  Schoolmaster,  Constable,  or 
other  Oficer  in  Scotland. 

*  1  do  sdemnly  declare,  lliat 

*  I  am  the  Parochial  Schoolmaster  [or  Constabk 
'  or  other  OJicer]  of  the  District  of 

*  in  the  Subdivision  of  the  Coun^ 
'  of  ;  and  that  the  preceding; 
'  Account  is  a  just  and  true  Account  of  Bust- 
'  ness  actually  performed  by  myself  for  and 

*  in  behalf  of  the  Public  Service  according 
'  to  the  Manner  therein  set  forth ;  and  that  1 
'  was  employed  on  such  Business  the  full  lime 
'  therein  stated ;  and  that  the  Sums  claimed  as 
'  disbursed  were  actually  paid  by  me.' 

And  the  said  Accounts  shall  be  transmitted  to 
the  Secretary  of  State  for  War,  who  is  hereby 
empowered  to  issue  the  Allowances  according 
to  the  Rates  specified  in  the  respective  Tables  to 
this  Act  annexed,  or  such  Sums  as  he  shall  think 
reasonable  and  proper. 

27.  And  whereas  it  is  expedient  that  the 
Deputy  Ueatenants  aotiiig  in  aay  Subdivitinn 
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of  any  Coun^,  Stewartry,  Ci^,  or  Place  in 
Great  Britain,  and  the  Special  Deputy  WardeoB 
acting  in  any  Subdivision  in  the  Stannaries  of 
the  Counties  of  Cornwall  and  Devon,  should 
be  assisted  by  the  Advice  of  a  Surgeon  in  deciding 
upon  the  Appeals  of  Persons  claiming  to  be  exempt 
compulsocy  Service  in  the  Mih^  by  reason 
of  bodily  Infirmity,  and  upon  the  Fitness  for  Ser- 
vice of  the  Pawns  presenting  themselves  for 
Enrolment :  It  shall  he  lawftil  for  ai^  Two  De- 
puty Lieutenants  and  they  are  herel^  empowered 
and  required  to  summon,  by  Two  Days  pre- 
vious Notice  in  Writing,  any  competent  Surgeon 
residing  at  or  nearest  to  the  Place  where  any 
Meeting  for  Appeals  or  Enrolment  shall  he  held 
to  attend  at  such  Meeting ;  and  every  such 
Surgeon  shall,  before  he  begins  any  such  Exami- 
nation, make  the  following  Declaration,  which 
Declaration  any  Deputy  Lieutenant  is  hereby 
twthorized  to  administer ;  (videlicet,) 

*  I  do  solemnly  declare,  That 

*  I  will,  to  the  best  of  my  Ability,  fiiithfuUy  and 

*  truly  report  as  to  the  Fitness  for  Service  of  the 

*  Man  or  Men  about  to  he  siibmitted  to  my 
'  Examination,  and  that  I  will  not  receive  ttom 

*  any  of  them  any  Fee  or  Reward  whatever  for 

*  any  such  Examination.' 

And  every  such  Surgeon  shall  receive  tor  each 
Day's  Attendance  at  such  Meeting  a  Sum  not 
less  than  Half  a  Guinea  nor  exceeding  Two 
Guineas,  accordinif  to  the  Extent  of  the  Du^ 
performed  :  Provided  alwavs,  that  the  Accounts 
and  Vouchers  upon  which  the  said  Allowances 
shall  be  recommended  b^  the  Deputy  Lieutenants 
of  the  rtmwctive  Subdivisions  shall  be  transmitted 
to  the  Secretary  of  State  for  War»  with  the 


Accounts  of  the  Lieutenancy  Qeriu,  for  Examiiia* 
tion  and  Payment. 

23.  All  Sums  of  Money  granted  for  the  Fw, 
contingent  and  other  Expenses,  and  for  the 
Allowances  to  the  Ot&cm  and  Men  of  the 
Begular  and  Local  Militia,  whoi  disembodied, 
shul  be  issued  and  paid  undor  ike  DireotioD  at 
the  Secretaiy  of  State  for  War,  bv  the  Aeoep- 
tance  of  BUls  or  otherwise,  acovding  to  such 
Regulations  as  have  been  or  shidl  be  establiehed 
on  that  Head. 

29.  All  Bills,  Drafts,  and  Orders  drawn  for 
Fay  or  Allowances  under  this  Act  may  be  drawn 
upon  unstamped  Pajier ;  and  no  such  BiU,  Dzaf^ 
or  Order  ihall  be  void  by  reason  of  being  dnwa 
w  written  on  unstamped  Paper. 

30.  No  Fee  or  Gratuity  whatsoever  shall  be 
given  or  paid  for  or  upon  account  of  any  Wairsnt 
or  Sum  of  Money  which  shall  be  issued  in  relation 
to  OT  in  pursuance  of  this  Act. 

31.  All  Things  in  this  Act  oontained  relating  to 
Counties,  and  to  Re^ments  Militia  respectivelj, 
■hall  be  construed  to  extend  to  all  Ridings,  Sluies, 
Stewartries,  Cities,  and  naces,  and  to  all  Bat- 
talions, C<»ps,  and  independent  Companies  »- 
spectively,  and  to  the  Corps  of  Miners  of  Comvdl 
and  Devon, 

32.  This  Act  shall  take  effect  and  continue  in 
force  from  the  Thirty-first  Day  of  July  One  thou- 
sand eight  hundred  and  sixty>eigbt  until  the 
First  Day  of  September  Oue  tiiousand  dght 
hnudzed  and  nxty-nine. 


ScHBDULBs  to  whioh  this  Act  v^rs. 


ScHKDULE  A. 

ScALK  of  Rates  of  Remuneration  to  the 
Clerks  of  General  and  Subdivision  Meetings  of 
Lieutenancy  in  Great  Britun,  including  the 
Clerks  of  the  Tower  Hamlets  and  the  Stannaries 
of  Cornwall  and  Devon,  and  to  Schoolmasters, 
Constables,  and  other  0£Scers  in  Scotland,  for 
carij^ing  into  execution  the  Acts  relating  to  (he 
Mihtia  when  the  Militia  are  raised  by  Ballot. 

Allowancbb  to  the  Clerks  of  Gbnbral 
Meetings. 

1.  For  Trouble  in  calling  a  General  j£  «.  tL 
Meeting  by  Circular  Liters  or  Ad- 
vertiaeonents  (no  separate  Charge 
being  made  for  writing  the  Letters 
or  framing  the  Advertisements)   -   0   7  ^ 

3.  FcHTBttendingGeiunl  Meetings  at 


which  the  Statutory  Quorum  of  jt'  s.  d. 
Lieutenancy  shall  be  present,  each   5  6^ 
For  each  Meeting  whwh  shall  be 
neeesiarily  adjourned  by  the  Oeric 
in  conseouence  of  tiie  Absence  of 
the  Lora  Lieutenant  w  Deputy 
Lieutenants  -         -       -      -   1  II  £ 
Which  Allowances  are  to  be  in 

full  fbr  engrossing  Minutes, 

&c. 

3.  For  fiUing  up  printed  Precepts  to 
the  High  or  Chief  Constable  of 
each  Subdivision,  Hundred,  Lathe. 
Raue,  or  Wapentake  in  England 
ana  Wales,  including  the  Tower 
Hamlets,  and  the  Stannaries  of 
Cornwall  and  Devon,  to  retom 
Lists,  each  0  0  6 
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For  fiUinff  up  printed  Precepta  to  £  t.  d, 
the  Scnoolmastera,  Chief  Con- 
stables, or  other  Officers  in  Scot- 
land to  return  Lists,  each        -   0   0  6 

4.  For  writing  the  annual  Adrertise- 
ments  for  regulatinfif,  arranging^ 
and  fixing  the  First  Subdivision 
Meeting  oi  the  Deputy  Lieutenants 
for  receiving  the  Parochial  Lists 

and  hearing  Appeals         -  -076 

5.  For  arranging  Subdivision  lists 
and  making  Abstracts  thereof^ 
Schedule  (D.).  for  the  Privy 
Council  and  Her  M^esty's  IVin- 
cipal  Secretary  of  State  for  the 
War  Department  (the  latter  Copy 
to  be  annexed  to  the  Clerk's  Ac- 
counts as  a  Voucher) ;  videlicet. 

In  Counties  fumisUng  a  Quota 
of  200  Men  or  under  in  the 
ordinal  Number  of  the  Militia   2   2  0 
In  Counties  fiunishing  from 

201  to  400  Men  -  -  3  3  0 
Ditto  from  401  to  600  Men  -440 
Ditto  from  601  to  800  Men  -550 
Ditto  from  801  Men  and  upwards   6   6  0 

6.  For  striking  the  Proportion  of  Men 
to  serve  for  the  several  Hundreds, 
Rapes,  Lathes,  Wapentakes,  or 
otluer  Dirisioaa  of  a  County  in 
England  and  Wales,  and  fw  each 
lespiectiTe  Pariah  or  other  Division 
of  a  Coan^  or  Stemrtry  in  Scot- 
land, under  tiie  aeranl  Xets  of  Par- 
liament relating  to  the  Rwular 
Militia,  when  necessary  to  hetione : 

In  Counties  furnishing  a  Quota 

of  200  Men  or  under  -   1    1  0 

Ditto  frvm  201  to  400  Men     -   2   2  0 
Ditto  from  401  to  600  Men     -  3   3  0 
Ditto  from  6U1  to  800  Men  .440 
Ditto  from  801  Men  and  upwards   5  5  0 
7.  For  Troahle  in  engrossing  in  a 
Book  the  Names  of  the  Men  con- 
tained in  each  Subdivision  Return 
(tf  Enrolment,  Schedule  (E.) : 
For  engrosung  fiO  Names  and 

under  -  -  -  0  5  0 
Ditto  51  to  150  Names  -  -  0  10  0 
Ditto  151  to  250  Names  -    1    0  0 

Ditto  251  Names  &nd  upwards  -   1  10  0 

S.  For  drawing  out  frir  Copy  of  the 
Lord,  Lieutenant's  annual  Return 
of  the  Militia  for  the  County,  con- 
taining the  Number,  Names,  and 
Ruik  of  the  OfOcers,  and  the 
Number  of  the  Non-commissioned 
Officers,  Drummers,  and  Private 
Men: 


In  Counties  furnishing  One  Re-  £  $.  d. 

giment.  Battalion,  or  Corps  -   0  15  0 
Ditto   -     Two     -     Ditto  -    I  10  0 
Ditto   -     Three  -     Ditto  -200 
No  separate  Chaige  being  made 
for  Attendance  upon  the  Lord 
Lieutenant   or  Depu^  lieu- 
tenants for  his  or  uieir  Signa- 
tures thereto. 
Note. — ^This  Allowance  is  of 
course  only  chargeable  by 
the  General  Qerks  for  those 
Coontiea  in  Scotlaodwhioh 
Aimish  the  greatest  Propor- 
tion of  Hen  towards  the 
Formation  of  the  Regiment, 
Battalion,  at  Corps. 
9.  For  Stationery : 
To  the  Clerk  of  General  Meetings 
in  a  County  where  the  Number 
in  the  original  Quota  of  the 
Militia  is  under  300  Men  -      -   2   0  0 
Ditto  from  301  to  600  Men  -   3   0  0 
Ditto  from  601  to  900  Men  -   4   0  0 
Ditto   from   901  Men  and 
upwards    -         -         -   5  0  0 

10.  For  Copyings,  Correspondence,  &c.  &c. ; 
To  the  Clerk  of  the  General  Meet- 
ings in  a  County  where  the 
Number  of  the  origmal  Quota 

tiie  Militia  is  200  Men  or  under  2  0  0 
In  a  County  furnishing  from  201 
to  400  Men      •         -  .300 
Ditto  from  401  to  600  Men  -400 
Ditto  from  601  to  800  Men  -  6  0  0 
Ditto  flnm  801  Men  and 
upwards    •         -         -  6   0  0 

11.  The  actual  Amount  expended  for 
printing  and  publisfaing  the  Ad- 
vertisements, for  Postages,  Ex- 
presses, and  Messengers,  to  be 
allowed  upon  an  Account,  speci- 
fying each  Article  of  Postage,  &c., 
certified  specially  by  the  Lieu- 
tenancy, whose  Certificate  shall 
state  that  the  same  were  necessaiy  . 
and  actually  performed. 

The  Charge  for  printing  and 
publishing  Adv<niisementa  is 
invariabty  to  be  suimnrted  hf 
the  Receipt  of  the  Person  to 
whom  paid. 

Training  and  Exbrcisb. 

12.  For  filling  up  printed  Notices  to 
the  Clerks  of  Subdivision  Meetings 
of  the  Time  and  Place  fixed  bj  the 
Lord  Lieutenant  or  Depu^  Lieu- 
tenants for  osaembUng  the  Militia 
to  be  tnuned  and  exemsed,  eadi 

Notioe  0  0  6 
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13.  For  maldng  out  oomet  Abstiacte  j£  «.  d. 
from  the  Adjutant's  or  other  Com- 
manding Omcer'B  Returns,  Sche- 
dule (F.),  in  the  Form  Schedule 

(G.)>  for  Her  Mqesty's  Secretary 
of  State  for  the  Home  Department 
in  Counties  in  England  and  Scot- 
land furnishing  a  Quota  towards 
the  Formation  of  an  entire  Regi- 
ment or  Battalion  -  -    1    0  0 
In  Counties  in  England,  Wales, 
and  Scotland  furnishing  One 
Raiment,  Battalion,  or  Corps   2   0  0 
Ditto   -   Two     -   Ditto   3   0  0 
Ditto   -  Three  -  Ditto  4  0  0 

Allowances  to  Clkkks  of  Scbditision 

Meetings. 

14.  For  Trouble  in  calling  a  Subdivi- 
aion  Meeting  hy  Advertisement  no 
separate  Clurge  being  made  for 
writing  Letters  or  framing  Adver- 
tisement -         -         -         -   0   5  0 

Or  for  calling  a  Meeting  by  Circular 
Letters  to  the  Deputy  laeutenants, 
the  Adjutant,  or  other  Command- 
ing Officer,  (no  Chaise  being  made 
for  the  Draft,)  for  each  Letter     -   0    I  0 

15.  For  attending  Subdivision  Meet- 
ings, for  each  of  the  Three  First  or 
principal  Meetings  at  which  the 
Statutory  Quorum  of  Lieutenancy 
shall  be  present ;  videlicet, 

For  receiving  lists  and  hearing 

Appeals, 
For  balloting, 
For  enrolling. 

And  for  the  Meeting  held  to 
apportion    the  Deficiendei 
among  the  Parishes,  et  cetera, 
when  necesSBiy  to  be  done ; 
and  also  for  calling  out  the 
Quota  or  Apportionment  of 
the  Subdivision  to  be  trained 
and  exercised,  which  Allow- 
■  ance  shall  be  in  full  for  en- 
grossing Minutes  and  making 
up  Lists      -        -        -  2  2  0 
And  for  each  Meeting  held  by  Ad- 
journment to  complete  the  Business 
Ot  any  or  either  of  the  Three  first 
or  principal  Meetings  above  enu- 
merated, which  Allowance  shall 
be  in  full  for  engrossing  Minutes 
and  making  up  Lists      -         -   1    6  0 
And  for  each  Meeting  which  shall 
have  been  summoned,  but  which 
is  neoessarily  postponed  by  the 
Subdivision  Clerk  in  consequence 
of  the  Absence  vt  the  Depufy 
Lieutenant        -        -        -  0  16  0 


THE  REALM.  [cap.  lxxtl 

16.  For  finiiur  up  printed  Pncepta  to  £  i.  d. 
the  Chief  or  Hwh  Coostables  in 
England  and  Wues,  inolndiii|[  the 
Towur  Hamlets  and  Stannanes  of 

Cornwall  and  Devon,  to  give 
Notice  of  the  Number  of  Men  ap- 
portioned to  serve  for  each  Parisn, 
and  to  issue  out  their  Orders  to  the 
Petty  Constables  to  serve  Notices 
upon  balloted  Men,  each  Precept  -006 
And  for  filling  up  printed  Precepts 
to  the  Schoolmasters,  Chief  Con- 
stables, or  other  Officers  in  Scot- 
land, for  the  Performance  of 
similar  Duty,  each  Precept  -  0  0  6 
17'  For  Trouble  in  amending  the 
Returns  of  Persons  liable  to  serve 
in  the  Regular  Militia,  by  taking 
out  the  Names  of  all  Persons  who 
may  appeal,  and  whose  Appeals  or 
Clums  of  Exemption  have  been 
allowed,  and  inserting  the  Names 
of  any  Persons  that  have  been 
omitted  to  be  inserted,  and  in 
numbering  the  Returns,  and  mak- 
ing out  the  Tickets  for  the  ballot- 
ing, after  the  Rate  of  Two  Pounds 
for  eveiy  One  thousand  Names  of 
Persons  letmned  liable  to  serve, 
and  80  in  proportion  for  a  greater 
or  smaller  Number  of  Men    -  £2  per  1,000 

18.  For  maloDg  out  the  annual  Ab- 
stracts of  Lists,  Schedule  (C),  for 
the  Use  of  the  Clerk  of  General 
Meetings,  where  the  original  Quota 
or  Apportionment  of  toe  Subdivi- 
sion IS      -    50  Men  and  under  -220 

Ditto  from  51  to  160  Men  -330 
Ditto  from  151  to  250  Men  -440 
Dittofrom251Menandupwarda   5  5  0 

19.  For  makinff  out  fiur  and  true 
Copusf^Idsts  of  Men  enrolled  fiw 
each  Sid>divirion  of  a  Coun^  in 
Great  Britain,  including  the  Tower 
Hamlets  and  the  Stannaries  of 
Cornwall  and  Devon,  for  the  Use 
of  the  Clerk  of  Genual  Meetings, 
Schedule  (E.J,  and  the  Colonel  or 
Commandant  of  the  Regiment  of 
the  Coimty;  (videlicet,) 

For  a  Roll  containing  50  Names 

and  under    -         -         -   0  5  0 
Ditto  from  51  to  150  Names  -   0  10  0 
Ditto  from  151  to  250  Names  -   0  15  0 
Ditto  from  251  Names  and  up- 
wards -         -         -10  0 

20.  For  Stationery  to  the  Clerk  of  a 
Subdivision  furnishing  Men  to- 
wards the  Quota  of  a  County  in 
the  following  nroportioni ;  (vide- 
licet,) 
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For  a  Snbdividon  ftinuBhing  £  g.  d. 

60  Men  and  under  -         -   1  10  0 
Ditto  from  51  to  150  Men  -200 
Ditto  from  161  to  250  Men     -   2  10  0 
Dittofrom251  Men  and  upwards   3   0  0 
L  .  For  Correspondence,  Cop^rings,  et 
cetera,  to  the  Clerk  of  a  Sub- 
division furnishing  Men  towards 
the  Quota  of  a  County  in  the  fol- 
lowing FroportionB j  (videlicet,) 
For  a  Subdivision  ftimishing 

60  Men  and  under   -         -   2   0  0 
Ditto  from  61  to  150  Men     -   3   0  0 
Ditto  from  151  to  250  Men     -   4   U  0 
Dittofrom25I  Menandupwards  6   0  0 
2.  The  actual  Amount  expended  for 
printing  and  publishing  Advertise- 
ments, tat  Postage,  Expresses,  and 
Messengers,  to  be  allowed  iupon 
an  Account  specifying  each  Article 
ci  Posta^,  and  speciallj  certified 
hj  the  laeutenanoy,  whose  Certifi- 
cate shall  state  that  the  nme  waa 
neceasaiy  and  actually  performed. 
The  Chaise  for  pnnting  and 
publishing  Advertisements  is 
invariably  to  be  supported  by 
the  Receipt  of  the  Person  to 
whom  paid. 
}.  For  Trouble  in  apportioning  and 
distributing  to  the  Consbibles  of 
the  several  Townships,  Parishes, 
et  cetera,  within  the  Limits  of  the 
Subdivision,  the  various  Forms  of 
Schedules,  et  cetera : 
For  a  Subdivision  furnishing  50 

Men  and  imder  -  -  0  5  0 
Ditto  from  51  to  150  Men  -  0  10  0 
Ditto  from  Ifil  to  260  Men  -  0  15  0 
DittofrDm251  Menandupwards  10  0 

TaaiHINO  AND  EXBBCISE. 

t.  For  filling  up  printed  Precepts 
to  the  High  or  Chief  Constable  in 
each  Subdivision  of  any  County 
in  England  and  Wales,  including 
the  Tower  Hamlets  and  the  Stan- 
naries of  Cornwall  and  Devon,  to 
issue  out  their  Warrants  to  the 
Petty  Constables,  Tithingmen,  or 
other  Officers  within  theur  respec- 
tive Hundreds  to  give  Notice  in 
Writing  to  the  Men  enrolled  to 
attend  the  Training  and  Exercise 
of  the  Militia  .- 
Fose  each  Precept  containing  50 

Names  and  under     -         -   0   5  0 
Ditto  from  61  to  160  Names  -   0  10  0 
Ditto  from  161  to  260  Names  -  0  16  0 
Ditto  from  261  Names  and  up- 
wards     -       -  -   1    0  0 


And  for  filling  up  printed  Precepts 
to  the  Chief  Constables,  and  to  the 
Schocdmasters,  Constables,  or  other 
Officers  of  the  Parishes  within  the 
Subdivision  of  any  County,  Stew- 
artiy,  Cilj,  or  Place  in  Scotland, 
to  give  Notice  in  Writing  to  the 
Men  enioUed  to  attend  die  l^rain- 
ing  and  Exeroise  of  the  Militia: 
For  each  Precept  containing 

10  Names  and  under  • 
Ditto  from  11  to  30  Names  - 
Ditto  from  31  to  60  Names  - 
Ditto  from  51  to  70  Names  - 
Ditto  from  71  to  100  Names  - 
Ditto  from  100  upwards 

25.  For  making  out  full  and  true  Lists 
of  the  Names  and  Dates  of  En- 
rolment of  all  Persons  enrolled 
within  each  Subdivision  respec- 
tively, for  the  Use  of  the  Com- 
manding Officer  and  Adjutant  of 
each  Rwiment,  Battalion,  or  Corps 
of  any  County,  Stewartry,  City,  or 
Place  in  Great  Britain,  previously 
to  the  IVaining  and  Exercise : 

For  a  Roll  containing  20  Names 
and  under  -  -  - 
Ditto  from  21  to  50  Names  - 
Ditto  from  51  to  160  Names  - 
Ditto  from  16]  to  250  Names  - 
Ditto  from  251  and  upwards  - 

26.  For  correcting  the  Books  of  Enrol- 
ment of  the  Subdivisions  so  as  to 
correspond  accurately  with  the  Ex- 
tracts from  the  Adjutant's  or  other 
Commanding  Officer's  Return, 
Schedule  (F.),  of  the  State  of  the 
Classes  of  the  Men  forming  the 
Quota  or  Apportionment  serving 
in  the  Rwimen^  Battalion,  or 
Corps  of  j£litia  of  any  Coun^, 
Stewartiy,  Gty^  or  PUoe  in  Great 
Britain: 

Fw  a  Subdivision  fiimishing  60 

Men  and  under 
Ditto  from  61  to  150  Men  - 
Ditto  from  161  to  250  Men  - 
Ditto  f^om  251  and  upwards  - 


0  0  6 

0  1  0 

0  2  6 

0  4  0 

0  7  0 


-   0  10  0 


0  2  0 

0  5  0 

0  10  II 

0  15  0 

1  0  0 


0   6  0 

0  10  0 

0  15  0 

1  0  0 


Allowancbs  to  Schoolmastibs  in 

Scotland. 

27>  Forfilling  up  and  delivering  Notices 
to  Householders,  for  each  Day 
conusting  of  Eight  Hours        -  0  6  0 

28,  For  making  out  Lists,  for  each 

Folio  consisting  of  Sijc^  Lines  -  U   I  0 
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29.  For  bttendioff  Meetinf^a  of  Lieu*  4i  «.  d. 
tenancj,  each  Meeting     -         -  0  10  0 

30.  ForfillingupanddeliverinffNoticea 

to  balloted  Men,  per  Day  -         -  0   5  0 

31.  For  Statiouery,  per  Annum  -      -  0   5  0 

Allowances  to  Constables  in  Scotland. 

32.  Forfillingupand deliTeringNotices 
to  Householders,  for  each  Day 
consisting  of  Eight  Hours  -      -   0   4  0 

33.  For  making  out  Lists,  for  each 

Folio  consisting  of  Sixty  Lines    -   0    1.  0 

34.  For  attending  each  Meeting  of 
Lieutenancy,  per  Day      -         -   0   4  0 

35.  For  filling  up  and  delivering  Notices 
to  balloted  and  enrolled  Men,  per 

Day        -         -         -  -040 

36.  For  Stationery,  where  the  Lists  are 
made  out  by  the  Constables,  per 
Annum   -         -         -         -   0   5  0 

Special  Contingent  Allowances  applicable 
to  the  Clerks  of  Gknebal  Subdivision 
Meetings  of  Libutbnanov  resfMcttvely. 

37.  When  it  is  necessary  to  call  the  Person 
from  a  Distance  to  perform  the  Dutr  of  a 
General  or  Subdivision  Clerk,  such  Person 
shall  have  an  Allovance  for  his  travelling 
Expenses  not  exceeding  Ninepence  per  Mile, 
ana  the  Expenses  of  Tolls  and  Ferry  Monev ; 
but  tiie  Psrticulan  of  such  Expenses  shall  iw 
nwcifled  in  a  Statement,  and  certified  by  the 
Lieutenant^,  and  transmitted  in  support  of 
the  Cha^  in  the  Clerk's  annual  Account. 

38.  The  Expense  necessarily  incurred  for  the 
Use  of  the  Room  at  the  Place  of  Meeting  to 
be  allowed  upon  the  Production  of  the 
Receipt  of  the  Person  to  whom  the  same 
may  be  paid. 


SCHEDULE  B. 

Scale  of  Rates  of  Remunebation  to  tk 
Clerks  oS  General  Meetings  for  any  Dotr 
they  may  be  required  to  perform  under  the 
Acts  relating  to  the  Militia,  or  by  Ho 
Mtyesty's  Secretary  of  State,  or  (in  IHud) 
by  the  Lord  lieutenant.  In  execution  of  t^e 
Provisions  of  such  Acts  when  the  Militia  ii 
ndsed  othctwise  than  by  Ballot 

Clerks  ov  General  Meetings. 

Per  Annm 

For  Trouble  in  executing  the  Duty  £  s.  d. 
required  of  themi  induding  Copyings, 
Conespondenc^  and  Stationery : 
In  Counties  where  the  Quota  does 

not  exceed  200  -         -         -  15  U  » 
Where  the  Quota  is 
Above  200  and  not  exceeding 

400  .         -         -         .  20  fl  II 
Above  400  and  not  exceeding 
600      -         -         -      -  25  0  w 
And  where  the  Quota  exceeds  500 
the  following  Additions  for  every 
100  or  Pactional  Part  of  100  : 
Above  500  and   not  exceeding 

1,000   -         -         -         -  4  0  0 
Above  1,000  and  not  exceeding 

2,000    -         -         -         -   3  0  0 
Above  2,000  and  not  exceeding 

3,000   -         -         -         -  2  0  0 
Above  3,000  and  not  exceeding 

4,000   -         -         -         -   1  10  0 
Above  4,000       -        -         .  1  0  d 
For  convening  and  attending  any 
General  Meeting  summoned  liy  the 
distinct  Order  of  the  Secretary  of 
State,  or  (in  Irdand]  of  the  hotd 
Lieutenant         -         -         -  2  2  C 
The  actual  Expense  incnired  in  print- 
ing or  advertiung,  and  for  Postage, 
may  be  charged.  ' 


Cap.  LXXVn. 
The  Divorce  Amendment  Act,  1868. 


abstract  op  the  enactments. 

1.  haerptniatum. 

2.  Seeri«i66o/20*21        c.  86.,  Sec/.  17  o/21  4- 22  Pic/,  c.  108.,  mul  Sec*.  3.  o/23  4*34  Tirf. 

e.  144.  repealea. 

3.  AppealM  to  House  1^  Lords  to  be  wUlun  Ont  Moiitk.   No  Appeal  m  undtfended  Sails  for  DiMobfiM 

unless  by  Leave  Court. 

4.  lAberty  to  Parttes  to  marry  again. 
6.  SAort  TOfc. 

6.  Qudyted  rvfroipeefiw  Operatton. 
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An  Act  to  amend  tbe  Law  relating  to 
Appeals  from  the  Court  of  Divorce 
and  Matrimomal  Causea  in  England. 

(31st  July  1868.) 

Whbrbas  it  18  expedient  to  amend  the  Law 
lelatina  to  Appeab  mm  the  Court  for  IKvorce 
and  Matrimonial  Cnues  witli  a  new  to  prevent 
unneoeuarjr  Dda^  in  Uie  final  Determination  of 
Suits  for  Dissolution  or  Nullity  of  Marriage ; 

Be  it  therefore  enacted  the  Queen  8  most 
Ezoellent  M^es^,  far  and  mth  the  Advice  and 
Coneent  at  the  Loraa  Siniitnal  and  Tempwal, 
and  Commoiu,  in  tlda  preacnt  Feriiammt  as- 
sembled,  and  by  tbe  Authority  of  tiie  Bame,  a« 
follows : 

1.  Throuffhout  this  Act  tbe  Expieuion  "the 
Coarfe  *'  shall  mean  the  Conrt  fisr  Divwoe  and 
Hatrimmbl  Games. 

2.  Section  Fifty-«ix  of  the  Act  of  Twentieth 
and  Twenty-first  Victoria,  Chapter  Eigbfy-five, 
Section  Seventeen  of  the  Act  of  Twenty-first 
and  Twentr^-second  Victoria,  Chapter  One  hun- 
dred and  eight,  and  Section  Three  of  tiie  Act  of 
Twenty-third  and  Twenty-fourth  Victoria,  Chu- 
ter  One  hmidred  uid  for^-fbur,  ate  hmoy 
repealed. 

3.  Either  Party  dissatisfied  with  the  final  De- 
ouon  of  the  Court  on  any  Petition  for  Disso- 
lution or  NuHity  at  Marriage  may,  within  One 
Calendar  Month  ^ter  tiie  prononnciiuf  thereof, 
appeal  tiumfttm  to  the  House  of  Leads,  and  on 
the  Hearing  <tf  any  ench  ^ipeal  the  Uouae  of 


Lords  may  either  dismiss  the  Appeal  or  reverse 
the  Dea«e,  or  remit  the  Case  to  he  dealt  with  in 
all  respects  as  the  House  of  Lords  shall  direct : 
Provided  always,  that  in  Suits  for  Dissolution  of 
Marriaj^  no  Respondent  or  Co-Respondent,  not 
appeariiw  and  defending  the  Suit  on  the  Occasion 
of  the  Decree  Nisi  beinf  made,  shall  have  any 
Right  of  Appeal  to  the  House  of  Lords  agunst 
the  Decree  when  made  absolute,  unless  tbe  Court, 
upon  Application  made  at  tbe  Timt  oi  tbe  pro- 
nom^ng  of  the  Decree  abwdute,  shall  see  m  to 
permit  an  Appeal. 

4,  Section  Fifty-seven  of  the  sud  Act  of 
Twenfy-first  Victoria,  Chapter  ^hty-five,  shall 
be  read  and  construed  with  reference  to  the  Time 
for  appealing  as  varied  by  this  Act;  and  in  Cases 
where  under  this  Act  there  shall  be  no  Right  of 
Appeal,  the  Puties  lespeetiTely  shall  be  at  Ubaif 
to  mam  again  at  any  'Hme  aft^  the  pronouncing 
of  tiie  Dome  abscdute. 

6.  This  Act  may  be  dted  as  "The  Divorce 
Amendment  Act,  1868." 

6.  This  Act  shall  extend  to  all  Suits  pending 
at  the  Time  when  tbe  same  shall  come  into  opera- 
tion, notwithstanding  that  a  Decree  may  nave 
been  Dronounced  therein;  provided  neverUieless, 
that  tnis  Act  shall  not  aff^  any  pending  Appeal, 
nor  shall  tbe  same  prejudice  any  subsiating  lugbt 
of  Appeal  affunst  a  Decree  already  pronounrnd, 
TOoriwl  such  Appeal  be  lo^d  within  One 
Oalwidar  Mmiih  after  this  Act  shall  come  into 
openition. 


Cap.  LXXVm. 
7%e  Admiralty  SttUt  Act,  1868. 


ABSTBACT  OF  THE  XMACTHSNTS. 

1.  Short  JUU, 

2.  **  Tke  AdmiraUy." 

3.  Power  to  Admiralty  to  wHttUnte  AalioiUt  4^.  a$  to  Nawl  Stora, 

4.  Style  of  Admiralty  m  8mt$,  4v. 
6.  CoaU  %n  Suite,  i^c. 

6.  Jfotkim/  to  affect  legal  Biffhts,  4^.  of  the  Crown,  /j^. 

7.  Power  reterved  to  Her  Mt^esty  to  proceed  by  hffomatumf  4^. 
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An  Act  to  amend  the  Law  relating  to 
Proceedings  instituted  by  tlie  Admi- 
ralty ;  and  for  other  Purposes  con- 
nected therewith.     (31sfc  July  1868.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  hr  and  vnth  the  Adrice  and  Consent  of 
the  Lords  Spiiitual  and  Temporal,  and  Conunona, 
in  thia  preaent  ParUament  assemUedy  and  by  the 
Authon^  of  the  same,  as  fbllova : 

1.  This  Act  may  be  rated  as  Hie  Admiral^ 

Suits  Act,  1868. 

3.  In  thia  Act  the  Tenn  "the  Admiral^" 
meana  the  Lord  High  Admind  of  the  United 
Kingdom  for  the  l^me  hang,  or  the  Conmua- 
aioners  for  the  Time  being  for  executing  the 
Office  of  Lord  High  Admiral. 

3.  The  Admiralty  may  institute  any  Action, 
Suit,  or  Proceeding  concerning  Naval  or  Victual- 
ling Stores,  or  other  Her  Majesty's  Stores,  Goods, 
or  Chattels  under  the  Chaise  or  Control  of  the 
Admiralty,  or  any  Stores,  Goods,  or  Chattels 
sold  or  contractea  to  be  delivered  to  or  by  the 
Admiralty  for  the  Use  or  on  account  of  Her 
Miyesty,  or  the  Price  to  be  paid  for  the  same,  or 
any  Loss  or  Iiyury  of  or  to  any  such  Stores, 
Goods,  or  Chattels  as  aforesaid,  or  concerning 
any  Contract  with  the  Admiralty  relative  to  the 
Execution  of  any  Work,  or  the  doing  of  any 
Thing,  or  concerning  any  Matter  arisbg  under  or 
in  reuttion  to  any  such  Contract,  or  concerning 
any  periodical  or  oHiet  Payment  or  Due  payable 
to  ttie  Admiral^  or  concerning  any  Debt, 
Damages,  Claim,  Demand,  or  Cause  of  Action  or 
Suit  whatever  arising  out  of  any  Matter  in  any- 
wise relating  to  the  Rights,  Powera,  or  Duties  of 
the  Admiialfy,  or  to  nopoty  veated  in  or  paxm 
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chased  by  or  being  under  the  Management  « 
Control  of  the  A(&niralty,  in  like  Manner  and 
Form  (aa  nearly  as  may  1^  as  if  the  Qaeation  ia 
dispute  were  one  between  Subject  and  Sutqeot 

4.  In  any  such  Action,  Suit,  or  proceeding  the 
Admiralty  may  be  styled  "  the  Lord  High  Admiral 
of  the  United  Kingdom  "  or  "  the  Commissionen 
"  for  executing  the  Office  of  Lord  High  Admiral 
**  of  the  United  Kingdom  *'  (as  the  Case  require*), 
without  more;  and  any  such  Action,  wait,  « 
Fhweeding  ahall  not  be  affected  by  any  Change  is 
the  Admiral^. 

5.  In  any  such  Action,  Suit,  or  Proceeding 
the  Adminuty  shall  be  liable  and  entitled  to  pay 
or  receive  Costa  according  to  the  ordinary  La« 
and  Practice  relative  to  Costs. 

6.  Nothing  in  this  Act  (except  aa  expressly 
otherwise  provided)  shall  take  away  or  abndge  in 
any  such  Action,  Suit,  or  Proceeding  any  legal 
Right,  Privilege,  or  Prerogative  of  the  Crmro; 
and  in  all  such  Actions,  Suits,  and  Proceedings, 
and  in  all  Matters  and  Proceedings  connected 
therewith,  the  Admiralty  may  exercise  and  ei^ 
all  such  Rights,  Privileges,  and  Prerogatives  u 
are  for  the  Time  being  exerciseable  and  eniOTable 
in  any  Proceet&ig  in  anyConrtof  Law  or  Bqnity 
by  the  Crown  as  if  the  Crown  were  ae^uDy  a 
Party  to  auch  Actimi,  Suit,  or  Proceeding. 

7<  Notwithstanding  anything  in  this  Act,  it 
ahall  be  lawful  for  Her  Majesty,  Her  Hwa  and 
Suocesaon,  if  and  when  it  aeems  fit,  to  jvoceed 
by  Information  in  the  Court  of  Exchequer,  or  bj 
any  other  Crown  Process,  l^ral  or  eqtutdjle,  in 
any  Case  in  which  it  would  have  been  competent 
for  Her  Miyeaty,  Her  Heira  or  Suoceaaors,  ao  to 
pneeed  if  ilus  Act  had  not  been  passed. 


Cap.  LXXIX, 
The  Railway  Ctn^me*  Act,  1868. 

ABSTRACT  OP  THE  «NAOTMBNT«. 

1.  Continuance  of  Re$trictitM  on  Execution  agaimt  Propertf, 

2.  Short  Tith, 
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Act  to  further  amend  the  Law  re- 
lating to  Bailway  Companies. 

(Slat  July  1868.) 

Bb  ifr  enaoted  by^  the  Qneen'i  most  Bxodlnit 
Miyesty,  tnr  and  with  the  Advice  and  Coneent 
of  the  Lordg  Spiritual  and  Temporal,  and  Ccnm* 
mons,  in  this  present  Firiiament  aasonbled,  and 
by  the  Authonty  of  the  same,  aa  follows : 


T.  Section  Four  of  The  Railway  Companies 
Act,  186;,  and  Section  Four  of  The  Railway 
Companies  (ScotluidjAct,  1867,  shall  be  read  and 
have  effect  as  if  the  First  of  September  One 
thousand  e^ht  hundred  and  serenfy  wwe  therrin 
mentioned  instead  of  the  First  Day  of  September 
.  One  thousand  eight  hundred  and  sixty-eiKht. 

2.  This  Act  may  be  cited  as  Tbe  Bulway  Com- 
panies Act,  1868. 


Cap.  LXXX. 
Th£  Contagiou$  Diseases  Act  Amendment  Act. 


ABSTRACT  OV  TBS  BNACTHKNT8. 

1.  Meaning  of  the  Term  "  Sttperintendsat"  Im  29  and  90  Vict,  c.  35. 

2.  This  and  recitai  Act  to  be  as  one. 


An  Act  to  amend  the  Conta^ous  Diseases 
Act,  1S66.  (31st  July  1868.) 

Bk  it  enacted  by  the  Queen's  most  Excellent 
Migesty,  by  and  mth  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commona, 
in  this  present  I^riiament  assembled^  and  by  the 
Authority  of  the  same,  as  follows : 

I.  In  the  Ap{dication  of  tbe  I^nrions  of  the 
Contskffious  Dtseasea  Act,  1866,  to  Ireland  the 


Term  "Superintendent*'  mentioned  in  the 
Second  Section  of  the  said  Act  shall  include 
'*  Head  Constable/'  or  any  other  Constable  duly 
authorised  by  the  Inspector  General  of  the  Roju 
Constabulary  acting  under  the  Statutes  for  the 
Time  being  in  force  relating  to  the  Royal  Con- 
stabulary Force  in  Ireland  to  cany  into  effect  the 
Provisions  of  the  said  Act. 

2.  This  Act  shall  be  read  and  oonatnied  as  Part 
<rf  tiie  Bud  recited  Act. 


Cap.  UXXXl, 

Portpatrich  and  Belfast  and  Coun^  Down  Rttilway  Companies. 


abstract  or  thb  bnactmkntb. 

1.  Pmsr  to  charge  not  exceeding  320,000^  upos  the  Consolidated  Fund  for  the  Purpose  of  Loans  ht/ 

this  Act  authorised. 

2.  Power  to  PubUe  Works  Loan  Act  extended  to  this  Act. 

3.  Power  to  Portpatriek  CDmpany  to  borrow  from  the  PubHe  Works  Loan  Commissioaers. 

4.  AppUeation  vf  said  Sam. 

5.  Power  to  the  Belfast  and  CMtnty  Down  Con^tany  to  borrow  on  Mortgage. 

6.  Application  of  Monies  borrowed, 

7.  TV^nr^  pay  the  Portpatriek  Compaug  a  Sam  not  sMcesdhig  20,0001. 


V  2 
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An  Act  to  authonze  Loans  of  Public 
Money  to  the  Portpatrick  and  the 
Boliast  and  County  Down  Railway 
Companies,  and  a  Payment  to  the 
Portpatrick  Company  in  consequence 
of  the  Abfuidonment  of  the  Communi- 
cation between  Donaghadee  and  Port- 
patrick. (Slsfc  July  1868.) 

Whereas  the  Treasmy  Minute  set  out  in  the 
Schedule  to  this  Act  annexed  was  passed  on  the 
Fifteenth  Day  of  August  One  thousand  eight 
hundred  and  fiftT-sis : 

And  whereas  oj  an  Act  of  Parliament  passed 
in  the  Twentieth  and  Twenty-first  Years  of  Her 
M^esty,  intituled  **  An  Act  to  authorize  the  Con- 
**  steuetion  of  a  Railwsr  ttom  Outle  Douglas 
"  in  the  Steward  of  Kirkcudbright  to  Fort- 
"  patrick  in  the  County  of  Wigtown,"  the  Per- 
sona therein  named  were  incorporated  by  the 
Name  of  "  The  Portpatrick  Railway  Company," 
and  it  is  by  the  said  Act  amongst  other  things 
provided,  tliat  if  the  Railway  and  Branch  Rail- 
way by  the  said  Act  authorized  should  not  he 
completed  and  opened  to  the  Public  within  the 
Period  of  Five  Years  from  the  pa^sin^  of  the 
said  Act,  then  imd  from  thenccdbrth  it  should 
not  be  Uwful  for  the  Company  or  the  Directors 
thereof  to  pay  any  Dividend  to  the  Shareholders 
until  such  Railway  and  Branch  Railway  to  the 
North  I^er  at  Portpatrick  Harbour  should  have 
been  completed  and  opened  for  public  Traffic, 
and  the  Bel&st  and  County  Down  Railway 
Compsny  contriboted  »  Sum  m  Fifteen  thousand 
Pounds  towards  Hw  nid  Undertaking,  as  1^  the 
said  Act  required : 

And  whereas  by  a  further  Treasury  Minute, 
bearing  Date  the  Twenty-first  Day  of  July  One 
thousand  eight  hundred  and  firty^even  (pre- 
viouslv  to  the  passing  of  the  stud  Act),  tneir 
Lordsnips  had  approved  of  the  said  last-redted 
Clause  being  inserted  therein,  and  stated  that 
immediately  on  the  passing  of  the  said  Act  their 
Lordships  would  be  prepsrod,  in  Communication 
with  the  Railway  Company,  to  take  such  Steps 
as  should  be  required  in  order  to  secure  the 
Completion  of  the  Works  in  the  siud  Harbour  of 
Portpatrick,  so  that  they  should  be  concluded 
at  least  as  soon  as  the  ludlwa^  Companjr  should 
be  in  a  C<mdition  to  use  it  in  connexion  with 
thdr  Idne : 

And  whereas  hj  an  Act  jMssed  in  the  Eigh- 
teenth Year  of  the  Reign  of  Her  presmt  Majesty, 
intituled  "An  Act  to  enable  the  BeUhst  and 

County  Down  Railway  Company  to  extend 
"  their  Railwaj^  in  the  County  of  Down,"  it  was 

Srovided  that  in  case  the  Railways  bv  the  said 
ot  authorized  should  not  be  comirieted  and 
opened  for  publio  Tnffio  m&aa  a  Fenod  of  Kra 
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Yean  firom  the  pasung  of  tiie  said  Act,  then  nd 
from  thencefOTth  it  should  not  be  lawful  for  the 
Company  or  the  Directors  thereof  to  pay  any  IKri* 
dend  to  the  Shueholdera  on  the  ordinary  or 
un^aranteed  Capital  of  the  Company  until  sodi 
Railwws  should  have  been  completed  and 
opened  for  public  Traffic,  and  the  Time  for  Cmn- 
pletion  of  sfud  Rulways  was,  by  a  further  Act 
of  the  Twenty-first  and  Twenty-eecond  of  Uer 
M^jestv,  extended  to  the  Thirty^rat  Day  of 
July  One  thousand  dght  hnndnd  and  fif^- 
nine: 

And  whereas  both  the  said  Railways  have  faea 
completed  by  the  said  Companies  respectivdy, 
maltinp  on  the  one  Side  a  Railway  Commnnia- 
ti(m  vitii  tibe  Harbour  of  Portpatrick,  and  on  ^ 
other  with  the  Harbour  of  Donaghadee^  and  die 
said  Comuuoies  were  indnoed  to  make  iSu  said 
Railway  Commnmcationa  on  the  FaiUi  of  Uh 
said  redted  Treaauiy '  Minute  of  the  FSfteralb 
Day  of  August  One  thousand  eight  hundred  and 
fifl^-six,  and  for  the  Purposes  of  the  said  Rulwif 
Works  the  said  Companies  have  borrowed  larp 
Sums  of  Money  on  t3ie  Securi^  (rf  thar  Deben- 
tures: 

And  whereas,  at  the  Hme  of  the  sud  heteiit- 
before  recited  Minute  of  the  Fifteenth  Day  of 
August  One  thousand  dght  hundred  and  fi%- 
six,  the  Works  at  the  Harbour  of  P<nipatriei 
were  estimated  to  cost  a  Sum  not  exceeding  the 
Sum  of  Twenty  tfaoiisand  Pounds,  and  the  Lordi 
Comnussioners  of  the  Admiralty  proceeded  wi& 
the  Execution  of  the  Works  so  estimated ;  bn^ 
notwithstanding  an  Expenditure  of  public  Money 
far  (.seceding  the  sud  sum  has  been  madci  it  bu 
been  reptxrtfid  that  the  Harbour  of  Portpatrick 
is  quite  tmsnited  a  speedy  and  panetnal 
Seryioe,  and  tiiat  it  could  not  at  utr  icaaonaUe 
Cost  be  rendielred  suitable  for  the  Servioe  pcch 
posed : 

And  whereas  the  Paymeut  of  a  Subddy  ftr 
the  proper  Maintenance  of  a  Mul  Service  be- 
tween the  said  Porta  of  Donaghadee  and  Port- 

r'nck  would  be  quite  out  of  proportion  to  and 
exceed  any  Advantage  to  oe  gained  by  toA 
Service: 

And  whereas  under  the  Circumstances  henin- 
before  stated  it  has  been  considered  expedieiit 
to  abandon  the  Establishment  of  a  Mail  Scrvke 
between  the  said  Ports  of  Donaghadee  and  Fort* 
patrick,  and  inasmuch  as  such  Abandtmrnont 
win  seriously  and  most  imuriously  affect  the 
Intenats  of  the  said  Two  Railway  Cnmpanics, 
to  a  neat  Extent  rendering  unpttdHablB  and 
wortSiittn  the  ExpendStoie  which  baa  been  in- 
clined in  making  the  R^ways  hemn-beftin 
mentioned,  it  is  considered  that  both  said  Com- 
panies, under  the  Circumstances  haean-befoie 
stated,  have  just  and  fhir  Claims  to  the  Con- 
sideration of  Parliament,  and  for  the  A^jostmaii 
thowtf  it  has  been  proposed  by  the  said  Com- 
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puiies  respectively,  and  (snbject  to  the  Approval 
of  Parliament)  agreed  to  by  the  I^rds  Commis- 
nonm  of  Her  Majesty's  Treasury,  that  such 
Claims  (dionld  be  settled  and  arranged  as  is 
herein-after  provided : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Muesty,  by  md  with  the  Advice  and 
Coosent  of  the  Lords  Spiritual  and  Temporal, 
sad  Commoiu,  in  tiiis  presoit  Parliament  as- 
sembled, uid  1^  the  Authoiify  of  tiie  same,  as 
follows: 

1.  For  the  Puiposes  of  the  Loans  by  this  Act 
aadMnized  the  Commissioners  of  Her  Miues^s 
Tnmuj  may  from  Tune  to  lime,  by  ^JVarnmi 
under  me  Hands  of  Two  w  more  of  them,  cause 
to  be  issued  out  of  the  Coosc^dated  Fund  of  the 
United  Kingdom,  or  the  growing  Produce 
thcnt^,  to  toB  Account  of  the  Commissioners  for 
the  Reduction  of  the  National  Debt,  any  Sum  or 
Sums  of  Money  not  exceeding  in  the  whole  the 
Sum  of  Three  hundred  and  twenty  thousand 
Pounds,  such  Money  to  be  applied  exclusively 
under  this  Act,  and  be  at  the  Disposal  of  the 
Public  Works  Loan  Conmussioners  in  like 
Manner  in  all  respects  as  Money  placed  at  their 
DUposal  under  the  Act  of  the  Session  of  the 
Twen^-fourth  and  Twenty-fifth  Year  of  Her 
Mi^es^,  Chapter  Eighfr,  and  the  Acts  therein 
recited,  subject  nevertheJess  to  the  Provisions  of 
this  Act,  wnich  Provisions  shall  have  full  Effect 
notwithstanding  anything  in  the  "  Public  "Works 
Loui  Act,  165^"  or  any  Act  theron  mentioned, 
to  the  oonttaiy  ccmtained. 

2.  An  the  sevml  Clauses,  Fowen,  Authori- 
ties, Provisoes,  Enactments,  Directions,  Regu- 
lations, Restrictions,  Privileges,  Priorities,  Ad- 
vantagee.  Penalties,  and  Forfeitures  contained  in 
tnd  eonftned  and  imposed  by  the  s^d  Acts  or 
any  of  them,  so  &r  as  the  same  may  be  made 
applicable  and  are  not  varied  by  this  Act,  shall 
be  taken  to  extend  to  this  Act,  and  to  every- 
thing to  be  done  in  pursuance  of  this  Act,  as 
if  the  same  were  herein  repeated  and  set  forth. 

3.  It  shall  be  lawful  for  the  sud  PorhMtrick 
C<Hnpanr  to  borrow  on  Mori|;age,  and  for  the 
Pubhc  Works  Loan  Commissioners,  out  of  the 
Foods  at  their  Disposal  under  this  Act,  to  lend 
and  adrance  to  the  sud  last-mentaoned  Company, 
(under  the  Direction  and  with  tiie  Consent  of 
tiie  CnnmiBsioners  <rf  Iter  Muesty's  Treasuiy,) 
ft  Sam  not  exceeding  in  the  wnole  the  Sum  « 
One  hundred  and  ffily-three  thonsand  Founds 
on  the  Security  of  the  sud  Company's  Railway 
Works  and  Undertaking,  as  well  as  all  Rates> 
Rents,  Tolls,  and  Profits,  and  all  other  Proper^ 
of  the  said  Compuy,  the  sud  Sum  <rf  One 
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hundred  and  fifty-three  thousand  Pounds  to  be 
the  first  Cha^e  thereon,  and  to  be  repaid  by 
equal  half-yearW  Instalments  within  a  Period 
of  Thirty-five  Years  from  the  Date  of  such 
Advances,  together  with  Interest  at  the  Rate  of 
Three  Pounds  Ten  Shillings  per  Centum  per 
Annum  on  the  said  Sum  in  One  hundred  uid 
fifl^-three  thousand  Pounds,  or  on  such  Part 
thneofaa  may  from  Time  to'nme  remain  due 
and  unpaid. 

4.  Such  Portion  of  the  said  Sum  of  One  him- 
dred  and  fifhr-three  thousand  Founds  as  may 
be  requisite  for  the  Purpose  shall  be  ^Hiplied  in 
discharge  of  all  existing  Debts  of  the  said  Com- 
pany secured  ulher  by  way  of  Mortgage,  De- 
benture or  otherwise  howsoever,  and  the  Balance 
of  the  said  Sum  shall  be  applied  by  the  stud 
Company  for  the  general  Purposes  of  thdr  Under- 
taking. 

5.  It  shall  be  laiwfiil  for  the  sud  Belfast  and 
County  Down  Railway  Company  to  borrow  on 
Mortgage,  and  for  the  said  Public  Works  Loan 
Commisuoners,  out  of  the  Funds  at  their  Dis* 
posal  under  this  Act,  to  lend  and  advance  to  the 
said  last-mentioned  Company,  (under  the  Direc- 
tion and  with  the  Consent  of  the  Commissioners 
of  Her  M^esty's  Treasuij,)  a  Suni  not  exceeding 
the  Sum  of  One  hundred  and  sixty-six  thousand 
Pounds  on  the  Security  of  all  and  every  the  said 
Company's  Railway  Works  and  Unaertaking, 
as  well  on  all  Rates,  Rents,  Tolls,  and  Profits, 
and  all  other  Property  of  the  said  Company,  the 
said  Sum  of  One  hundred  and  sixty-six  thou- 
sand Pounds  to  be  the  first  Charge  tnereon,  and 
to  be  repud  by  eqouBl  half-yearly  Instalments 
witldn  a  PeriodT  of  Thirty-five  Years  from  the 
Date  of  such  Advance,  tt^^etiier  with  Interest 
thereon  at  the  Rate  of  Three  Pounds  Ten  Shil- 
lings per  Centum  per  Annum  on  the  said  Sum 
of  One  hundred  and  sixty-six  thousand  Pounds, 
or  on  such  Part  as  may  from  Time  to  Time 
remain  due  and  unpaid. 

6.  Hie  sud  Sum  of  One  hun^d  and  sixly-six 
thousand  Pounds  to  be  applied  in  the  Discharge 
of  all  existing  Debts  of  the  said  Company, 
whether  secured  by  Mortgage,  Debenture,  or 
otherwise  however. 

7.  It  shall  be  lawfiil  for  the  Lords  Commia- 
uoners  of  Her  Majes^r's  IVeasury,  out  of  Monies 
to  be  provided  by  nrliament  for  the  Purpose, 
to  pay,  by  way  of  free  Grant,  to  the  sud  Fort- 
patrick  Railway  Company  a  Sum  not  exceeding 

Sum  of  Twenty  tibouaand  Founds, 
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STATUTBS  OF  THJ3  BEAX#M, 
ScHiDULi  nfaned  to  in  the  Inegoiiig  Act 


[CAP.LZm 


TVfOwrjf  Minute,  dated  Angust  15, 1856. 

My  Lords  have  under  their  Consideration 
■evcral  Memorials,  signed  by  Persons  interested 
in  the  Communication  between  the  North  of 
Ireland  and  Scotland,  wid  praying  that  their 
Lordships  will  take  Measures  to  determine  the 
Ports  best  adapted  for  the  Establishment  of  a 
short  Sea  Passage  between  the  two  Countrie^ 
with  a  view  to  (ffomote  the  quiokeat  Poital  and 
Pasaenger  Communication. 

One  of  these  Memorials  prays  fbr  a  pablio 
Loan  to  the  County  Down  Railway  Company,  m 
order  to  enable  them  to  complete  their  Line  to 
Donaghadee. 

Fully  recognizing  the  great  Advantages  which 
would  be  derived  by  the  extensive  Manufacturing 
Districts  in  the  North  of  Ireland,  in  the  West  of 
Scotland,  and  in  the  North  of  England,  by 
estabUshing  a  Communication  between  the  Two 
Forts  which  should  reduce  the  Sea  Passage  to 
the  shortest  possible  Time,  and  in  connexion 
with  a  System  of  Railways  on  both  Sides,  which 
to  a  certain  Extent  already  exists  and  the  Com- 
pletion of  which  m^  Lords  understand  is  in 
contemplation,  by  which  a  direct  Communication 
will  be  opened  between  all  the  above  important 
Districts,  my  Lords  referred  the  Subject  to  the 
Adm^ty,  for  their  Lordships  Opinion  upon  the 
nautical  Questions  raised  in  jihe  Memorials. 

My  Lords  have  now  befrae  tium  Reply  of 
tiie  Admiralty,  in  which  the  Lords  C(mmu»' 
aioners  report,  that  the  most  &vourahle  Porta 
for  the  Eetablishment  of  a  short  Sea  Passage  ue 
those  of  Portpatrick  and  Donaghadee ;  uid  they 
suggest  that  Instructions  should  be  given  to 
them  to  institute  an  Inquiry  as  to  the  oest  and 
cheapest  Manner  in  which  those  Ports  may  be 
made  suitable  for  the  Pmrpose.  These  Inatruo- 
tions  my  Lords  have  already  issued. 

Before  any  Expense,  however,  is  incurred,  it 
becomes  necessary  that  my  Lords  should  dearly 
state  thdr  Views  upon  the  Subject,  for  the  In- 
formation of  all  the  Parties  who  have  appeared 
before  them,  either  by  Memorial  or  by  personal 
Application,  and  of  others  who  take  an  Interest 
in  it. 

It  has  been  represented  to  my  Lords  tiiat  in 
the  event  of  the  Government  deciding  upon  the 
best  Ports  for  the  Passage  refened  to,  and  espe* 
cially  in  the  Case  of  Portpatrick  and  Donaghadee 
brang  adopted,  and  provided  the  Government 
aboiud  he  willing  to  use  it  aa  a  Mul  Communi- 
cation, tiiat,  in  the  first  place,  a  Steam  Boat 
Service,  suited  both  for  Pasaen^en  and  Mails, 
would  be  established  bgr  a  private  Compai^, 


without  any  Aid  flnm  the  Government  except 
a  ftir  Price  for  carrying  the  Mails ;  and  that,  m 
the  second  place,  the  lUilwaya  cm  each  Side  of 
the  Channel  would  be  completed  so  as  to  connect 
Donaghadee  on  the  one  Side  with  Belfast  and 
the  Main  line,  and  Portpa&rick,  on  the  otlur 
Side  with  Glasgow  to  the  North,  and  with 
Dumfiies  to  the  East,  by  which  all  the  important 
Olgects  in  view  would  be  full^  attained.  All 
this,  it  has  been  undentood,  inll  he  performed 
by  private  Enterprise,  if  only  the  Gk>venunen^ 
on  its  Part,  will— 

1.  Determine  the  Ports  most  suitabk  for  the 

Servioe. 

S.  Adofrt  the  Line  between  mcb  Forts  as  a 

Mail  Passage. 
3.  Make  such  Improvements  in  the  Potts  ss 

shall  best  fit  them  for  the  Purpose. 

These  Conditions  my  Lords  are  pnmared  to 
adopt.  They  have  already,  upon  the  Advice  of 
the  Admiral^,  decided  that  the  best  Porta  will 
be  Portpatrick  and  Donaghadee,  and  have  in- 
stnicted  the  Lords  Conunissioners  to  report 
upon  the  Improvements  and  Alterations  required 
to  lender  them  suitable  for  the  Service,  and 
when  a  Steam  Service  shall  be  establishnl  tat 
carrying  the  Mails  they  will  be  prepared  to  use 
it  for  that  Purpose  upon  &ir  and  reasonable 
Terms. 

But,  before  my  Lords  proceed  actually  to  incur 
any  £^ense  upon  the  Ports  named  fc^  their 
Improvement  in  pursuance  of  any  Report  that 
may  be  made  by  the  Admiralty,  it  will  he  quite 
necessary  that  they  should  be  well  satisfied  that 
all  the  Arrangements  herein  referred  to.  and  which 
would  be  necessary  to  give  public  Utility  to  the 
Scheme,  will  be  completed. 

With  regard  to  the  Manorial  for  Aid  in  com- 
pleting the  Railways  Xnj  a  public  Loan  there  is  no 
Fund  disposaUe  for  such  a  Purpose  exoei^  that 
annuslly  voted  by  Parliament  tac  Public  Woriu 
and  administered  under  tJiis  Board  by  Conunis- 
sioners  appointed  for  the  Purpose.  It  wfll, 
therefore,  oe  neoessaiy  for  those  requiring  such 
a  Loan  to  apply  to  the  Public  Loan  Commis- 
sioners, with  whom  rests  the  Responsibility  of 
judging  of  the  Security  to  be  accepted  in  ndi 
Ca^,  and  who  alone  can  determine  how  fitr  the 
otber  Demands  upon  the  Fund  at  their  Disposal 
will  enable  them  to  entertain  the  Requests. 

Let  a  Copy  of  this  Minute  be  forwarded  to  the 
Chief  Secretary  for  Ireland,  to  the  Chamber  of 
Commerce  Bemst,  to  tiie  otiur  Menurialiati^aiid 
to  the  PoBtmaster  QoMsal. 
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Cap.  TiXXyn.  * 
The  CltMHtfy  Crenerai  Attestment  {Scotland)  Act,  1868. 


ABITBAOT  OF  THE  KNACTHENTS. 

1.  Skort  Title. 

2.  AbobtitM  o/Brntt  known  at »  Rogue  Money.'* 

3.  Salaries  of  QimN  (^aie,  ^v.  to  be  defrayed  out  of  Connty  Oeiural  AtsetnuiU. 

4.  Comty  Oenered  AMteement  to  be  levied  far  the  Piirpo$€s  t^ 

6.  Commiiiionert  qfSwpply  may  r^eve  from  Payment  of  A$te$8ment  in  ease  of  Poverty. 

6.  Detaeked  Parte  of  Comtiee  to  be  Part  of  tbe  County  «•  which  bKatty  eitaated. 

7.  Aeseeemeuts  under  thi$  Aat  to  be  recovered,  ^r.  as  Police  Assesments  under  2U  ^  21  Vict.  c.  72. 

8.  Incorporation  of  Commissioners  of  Supply. 

9.  Cowmiirieacrs  (fSupp^  to  adopt  One  ua^orm  MaoMer  a»d  Time  qfaudUii^  Accounts. 

10.  Net  to  cae^  on  Comamseioners  of  Supply  the  Right  to  levy  certain  Assessments. 


&n  Act  to  abolish  the  Power  of  levying 
the  Assessment  known  as  "  Kogue 
Money,**  and  in  lieu  thereof  to  confer 
on  tike  Commissioners  of  Supply  of 
Counties  in  Scotland  the  Power  of 
levying  a  "County  General  Assess- 
ment," (3l8t  July  18G8.) 

Whkbeas  it  is  expedient  to  abolish  the  Power 
of  levjinf;  the  Assesament  known  as  "Rogue 
Monev,"  and  iii  lieu  thereof  to  confer  upon 
:he  CommiBsioners  of  Sapply  of  Counties  in 
Scotland  the  Power  of  levymg  a  "  County  General 
.\sse86ment :" 

Be  it  enacted  the  Queen's  most  Excellent 
Mi^esty,  bv  and  with  the  Advice  and  Consent  of 
Lhe  Lords  Spiritual  and  Temporal,  and  CommonSf 
n  this  present  Farliameot  assembled,  and  the 
\uthonty  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  Purposes  as 
the  "  Countv  Gonenl  AasesBmeiit  (Sootland)  Act, 
1868." 

2.  Prom  and  after  the  passing  of  this  Act,  it 
shall  DO  louffer  be  lawful  for  the  Commission  ere 
3f  Supply  <a  Counties  in  Scotland  to  impose  or 
.G\y  the  Rate  or  Assessment  heretofore  known  as 
'  Rogue  Money Provided  alwars,  that  nothing 
hermn  contained  shall  pngndioe  we  Right  of  the 
■aid  Commissioners  to  reoover  ainr  Rwne  Money 
irbieh  may  faara  been  impoaed  \mott  the  passing 
hereof. 

3.  The  fdlowtng  Salaries,  Fees,  Outlays,  and 
Expenies,  vie., 

(1.)  The  Salaries  or  Fees  of  Clerks,  IVeannen, 
Colleotors,  Anditoia,  and  other  Offlctals 
necessarily  employed  in  eonduotin|r  the 
Afiiurs  of  each  County,  together  with  the 
neoessaty  Outlays  of  snoh  Oflleials,  in  so 
tax  as  not  oorared  by  tiuir  Sabriee  or 
Fee*; 


(2.)  The  Salaries  or  Fees  and  necessary  Out- 
lays of  Procurators  Fiscal  in  the  Sheriff 
and  Justice  of  Peace  Courts,  and  Clerks  of 
Justice  of  Peace  Court,  in  so  far  as  such 
Salaries,  Fees,  and  Outlays  are  at  present 
in  use  to  be  pud  by  each  Coun^; 

(3.)  The  Expenses  incurred  in  searching  for, 
apprehending,  subsisting,  prosecuting,  or 
punisfaing  Criminals ; 

(4.)  The  Expenses  connected  with  the  uphold- 
ing, repairing,  enlarging,  renting,  fur- 
nishing, insuring,  lighting,  cleaning,  or 
warming  any  Courthoose  or  any  Builmngs 
belon^og  to  or  occupied  fcv  the  Piu-- 
poses  of  such  County,  and  all  Taxes, 
Rates,  and  AssessmeDta  legally  chargeable 
thereon; 

(5.)  The  Expenses  connected  with  the  holding 
of  the  Court  f6r  striking  the  Fiars  Prices 
for  such  County,  in  so  far  as  the  said 
Expenses  have  hitherto  been  defrayed  by 
such  County,  together  with  a  Fee  of  Three 
Guineas  to  each  of  such  Professional 
Accountants  not  exceeding  Two,  and  a 
Fee  of  One  Guinea  to  each  of  such  other 
Persons  not  exceeding  Six,  as  shall  be 
summoned  by  the  Shmff  as  Witnesses  at 
such  Court,  as  such  Fees  shall  be  certified 
under  the  Hand  of  the  Sheriff; 

(6.)  All  Expenses  occasioned  by  I>amage  done 
to  Property  within  the  Coun^  bv  tumul- 
tuous or  riotous  Assemblies,  ana  all  Ex- 
penses properly  inonxred  in  foe  Fftrention 
of  Riots; 

(7.)  All  Expenses  or  Pmnents  presently 
directed  by  any  Act  or  PatUament  to  be 
defrayed  out  of  the  *'  R<^e  Mouct," 
in  BO  far  as  any  of  such  Salaries,  Fees,  Outlars, 
and  Expenses  are  not  br  I^aw  or  Usage  payaole 
or  provided  from  other  Funds  than  those  nused 
by  the  Commissioners  of  Supply,  may  be  defVayed 
by  the  said  Commissioners  out  of  the  "  County 
General  Assessment,"  to  be  made  ind  levied  by 
them  in  Terms  of  this  Act* 
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4.  It  shall  he  lawha  for  the  Conunianonen  of 
Supply  of  every  Coun^  in  Scotland  once  in  each 
Year  to  impose  an  AswBsment  for  the  Purposes 
of  this  Act,  to  he  called  the  "  Counly  General 
Assessment/'  upon  all  Lands  and  Heritages 
within 'Sudi  County,  according  to  the  yewly 
Value  thereof  as  eatablished  by  the  Valuation 
Roll  for  the  Year  (comjneri(ang  at  Whitsunday) 
in  which  such  Assessment  la  imposed,  subject  to 
the  Provision  in  the  Sixth  Section  hereof,  and  that 
at  such  Rate  in  each  Year  as  the  sud  Commis- 
Monere  shall  deem  necessary,  in  order  to  provide 
sufficient  Funds  |for  all  the  Purposes  of  this  Act, 
including  such  Sum  as  may  be  requisite  to  cover 
the  Expenses  of  Assessment,  Collection,  and 
Management,  and  any  Arrears  of  preceding 
Years ;  and  the  said  Assessment  so  to  be  laid  on 
in  each  Year  shall  be  payable  as  for  the  Period 
from  Whitsunday  then  last  to  Whitsunday  then 
next,  and  shdl  be  due  at  such  Date  as  the  Cm- 
missioners  shall  determine,  and  may  be  levied 
nther  on  the  Proprietor  or  Tenant  of  all  such 
Lands  and  Heritaces ;  but  such  Tenant,  in  case 
of  his  pa^ng  such  Assessment,  shall  be  entitled 
to  deduct  the  Amount  from  the  Bent  payable  by 
him,  unless  under  existing  special  Agreement 
with  his  Landlord  to  the  contrary  :  l^ovided 
always,  that  the  sud  Commissioaera  shall  not 
levy  Assessment  in  respect  of  any  Dwelling 
House,  Shop,  or  other  such  Premises,  or  any 
Offices  or  Outhouses  connected  therewith,  which 
shall  be  unoccupied  and  imfumished  during  the 
whole  of  the  Period  to  which  such  Assessment 
applies  :  Provided  also,  that  the  Words  "  Lands 
and  Assessments  "  shall  nave  the  like  Signification 
as  in  ^e  Act  Seventeenth  and  Eighteenth 
Victoria,  Chapter  Ninety-one. 

5.  The  CfHimiisrioners  of  Supply  oi  any  County 
may,  on  tiie  Ground  of  Poveity  or  Inability  of 
any  Person  liable  in  Assessment  under  this  Act, 
in  respect  of  any  Lands  and  Heritages  in  Value 
not  amounting  to  Four  Pounds  per  Annum, 
remit,  in  whole  or  in  part.  Payment  of  the  said 
AsseMment  by  such  Person,  in  such  Manner  as 
the  sud  Commissioners  shall,  in  their  Discretion, 
think  just  and  reasonable,  but  upon  ;no  other 
Acoonnt  whatsoerer, 

6.  In  asseeaing  for  the  Purposes  of  this  Act, 
the  Commissioners  of  Supply  of  each  County 
shall  assess  the  whole  County,  including  aU 
deta(^ed  Parts  of  other  Counties  forming  Part  of 
such  County  for  the  Purposes  of  this  Act,  and 
excludinff  all  detached  Farts  of  their  own  County 
forming  Farts  of  other  Counties  for  the  Purposes 
of  this  Act ;  and  for  tixe  Purposes  of  this  Act  all 
detached  Parts  of  Counties  shall  be  conudered  as 
fomung  Part  of  that  County  by  which  they  are 
lurrounded,  or  if  parUy  euxrounded  hj  Two  or 
more  Counties,  tlua  as  fcoming  Fus  d  that 
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Conn^  witii  which  tiicyhave  the  longest  oomnMi 
Bounuiy ;  and  the  FKnrisions  of  the  Seventiedi 
and  Seventy-first  Sections  of  the  Act  <A  Hat 
Twentieth  and  Twenty-first  Victoria,  Chapter 
Seventy-two,  with  respect  to  the  Paiidtes  of 
Cumbernauld  and  Kirkmtilloch,  and  with  respect 
to  l^e  Parishes  or  Parts  c^the  Parishes  of  TulisUsa, 
Culross,  Logic,  Fossoway,  Muokhart,'  and  Aln, 
shall  be  and  ^e  same  are  heniby  inoorpmted 
herewith,  the  Words  **  Purposes  of  tins  Act," 
and  "  Provisions  of  this  Act,^*  therein  oocoirii^, 
being  read  and  construed  herein  as  referring  to 
the  Purposes  and  ftovisions  of  this  Act :  Pro- 
vided always,  that  in  case  any  Qnestion  riiaD 
arise  under  this  Section  the  same  shall  be 
determined  by  the  Secretary  oi  State  actbs  in 
the  H<»ne  Department,  whose  Dedaion  shaU  be 
final;  and  his  Ending  or  Kndiima,  after  beiw 
published  onoe  in  tiie  Edb^unS  GossMe,  na 
advertised  fiw  Three  snooessiTe  Weeks  in  One* 
more  Newspapers  dronlatiw  in  the  District,  disll 
han  the  aame  Force  and  Sffsot  if  11i«y  wen 
contuned  in  this  Act. 

7.  All  Assessments  under  this  Act  (whether 
upon  detached  Parts  of  Counties  or  otiienrise] 
shall  be  collected,  obtained,  and  recovered,  and  to 
the  Case  of  Bankruptcy  or  Insolvency  ^sball  be 
paid  and  shall  be  preferable,  the  Collector  thereof 
shall  be  appointed,  the  InsolvencT'  of  ancb 
Collector  shall  be  provided  agunst,  theUoniM 
produced  thereby  shall  be  lodged  aad  dealt  vt&, 
and  ^all  Disputes  in  rtfjard  thereto  shall  be 
determined,  and  the  Accounts  of  the  Com* 
missioners  of  Supply  and  tiieir  CoUectMs  mdi 
referepce  to  t^e  same  shall  be  kept,  audited,  sod 
published  in  the  same  Manner  as  these  serail 
Matters  are  provided  fur  under  the  Act  Tweotiedi 
and  Twenty-flist  inotoria,  Cha^^  Seventy^cD. 
with  respect  to  the  Polioe  Assessments  rar  l3m 
Purposes  of  that  Act.  Where  by  any  existing 
Law  or  Usage  Penalties,  Fees,  or  other  Moniei 
fall  to  be  pua  or  credited  to  the"Rogue  Money," 
the  same  shall,  from  and  after  the  passing  of  ms 
Ac^  be  paid  or  credited  to  the  **  County  Gennl 
Assessment," 

8.  The  Commissionen  of  Supply  of  each 
County  in  Sooted  sh^  be  and  the  same  sie 
hereby  incorporated,  under  the  Name  nd  TWe 
of  the  Commisrioners  of  Supply  of  such  Couv^* 
and  each  Incorporation  shall  include  all  the 
Persons  who  at  toe  passing  of  this  Act  are  or  who 
shall  be  hereafter  placed  upon  the  List  of  Com* 
missioners  of  Supply  of  »wm  County,  so  lonr  u 
tlu^  retain  their^Qualifioatiim  to  act  as  sndi  Com- 
missioners, and  shall  have  Power  in  thw  Corporate 

Name  to  sue  and  be  sued,  and  to  aequiie,  holilf 
and  transfbr  Property,  HerM)le  and  MoveaUe, 
and  shall  possess  soon  otiur  Powen  as  by  Lw 
belong  to  an  Inooipmtbn:  nKmdedalin|>>^ 
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t  dull  be  mfSoieiit  thai  any  Deeds  granted  by 
ihe  said  CommiasionerB  ehtll  be  signed  by  Two 
>f  their  Number  and  by  the  Clerk  tn  Supply,  and 
hat  all  Citations.  Intimations,  Notices,  Schedoles 
if  Protest,  of  or  fat  the  said  Commissioners,  shall 
M  competently  made  or  served  if  delivered  to  the 
!]3erk  cu  Supply  or  left  for  him  within  his  Office : 
^nd  fitrtber,  it  is  provided,  that  in  all  Cases 
Fhere  Heritable  Subjects  are  presently  held  by 
Persons  or  Trustees,  in  Name  or  fbr  Behoof  of 
ITommissionas  of  Supply,  or  where.'  the!  Con- 
-e^anoes  have  been  taken,  jnior  to  the  pasung  of 
hu  Ao^  to  audi  CMnmnaionen,  it  shall  be 
nfficient  that  any  Deeds  hereafter  transferring 
nch  Subjects,  or  to  be  granted  inralatioD  tikereto, 
m  aigned  Inr  Two  ot  the  Coaunissioners  <tf 
mpply  and  by  tiie  Clerk  of  Supply :  Provided 
lao,  that  the  Acceptance  of  any  Office  of 
Emolument  in  the  Gift  of  the  Commiaaitmeis  of 
(upply  of  any  Countf  shall  disqualify,  as  it  is 
;ereby  declared  to  insqualiiy,  sooh  Person  so 
x^flinff  said  Appmntment  from  a<tiw  and  voting 
a  a  CommissKHier  oi  SuMy  for  aud  County  ao 
mg  as  he  holds  the  aaid  Office. 

9.  ^Hiereas  the  Asaessments  levied  by  Commis* 
ionera  of  Supi^  am  regidated  by  vacrious  Acts 
f  Parliament  wtudi  prescribe  dilbrent  Modes  of 
nd  Periods  for  makmg  up,  auditing,  and  pub- 
ahing  the  Acoounts'Of  Income  aikd  Expenditure 
ppli(»ble  to  muh  Asasssments  respectively,  and 
;  is  expedient  to  enable  the  CommisNoners  of 
upply  of  eadi  Coon^,  if  th^  shall  think  fit,  to 
dopt  One  uniform  Manner  and  Time  (^making 
p,  aucUting,  and  publishing  andi  Acoowits  m 
itdi  County :  Be  it  enacted  as  fidlows :  Notvttii- 
ending  the  Terms  of  any  Aofc  of  PailiaaieDt>  it 
lull  be  kwfbl  ftr  ^Ctmnamamm  of  Simply 


of  anv  Coun^  to  resolve  at  anv  Meeting  of  thdr 
Number,  ordmary  or  special,  duly  called,  and  1^ 
a  Minority  of  those  attending  and  voting,  that 
tiie  Accounts  of  all  the  Assesamenta  impoaed  or 
which  may  be  imposed  by  such  Commissioners, 
or  by  any  Board  or  Committee  nooiinated  by  or 
composed  of  such  Commissionera,  shall  be  made 
up  annually  to  a  Date  to  be  spedfled  in.  the 
Resolution,  and  shall  thereafter  be  audited  in 
such  Marnier  as  the  Commissioners  shall  direct ; 
and  that  a  printed  Abstract  thereof  shall  be 
transmitted  to  each  Commisnoner  of  Supply,  and 
pubhsbed  for  Two  succesuve  Weeks  m  such 
Newspaper  or  Newspapers  cveulating  in  the 
Countv  as  theSCommissionen  shall  direct  at  least 
Ten  Days  before  the  next  ensuing  stated  half- 
yearly  Meeting  of  the  Commissionera  ct  Supply; 
and  such  Accounts,  and  the  Audit  and  Pnolica- 
tion  thereof  directed  by  such  Commissioners, 
shall  come  in  place  of  and  be  for  all  Purposes  aa 
eCE^ctual  as  toe  Accounts  and  the  Audit  and 
Publication  thereof  prescribed  by  the  several  Acta 
of  Parliament  herein-before  mentioned:  Provided 
always,  that  Notice  of  the  Intention  to  move  such 
Resolution  shall  be  inserted  in  the  Notice  calling 
the  Meeting  at  which  it  is  to  be  moved. 

10.  Nothing  herein  contained  shall  confer  on 
thd  Commissioners  of  Supply  of  any  County  the 
Right  to  levT  Assessments  under  this  Act  on  any 
Lands  or  Heritages  upon  which  it  is  not  now 
competent  for  the  Commissitmers  of  Supply  of 
such  Connfy  to  levy  Roffue  Money,  nor  shall 
anytlung  herein  containeo  mqudioe  the  Right 
now  poMesaed  by  any  other  Bodr  than  Commis- 
noners  of  Supply  to  levy  Rogue  Money  under  or 
in  virtue  of  any  Lav  or  Custom  now  in  CncOfbut 
such  Bight  shall  continue  as  heretofore. 


Cap.  LXXXm. 
The  Army  Chaplaint  Act,  1868. 


ABSTRACT  OF  THB  BNACTHINT8. 

1.  Short  TUU. 

i.  Interpretatim  ofRrm. 

i.  Extent  of  Act. 

I.  Power  to  Her  Majesty,  wtfA  Cmtml,       fo  let  out  JRvejiMf,  and  dedart  tie  some  to  beam  Eslra- 
paroehiai  District. 

i.  Map  describing  Metes  and  Bounds  skatl  6e  antuxed  to  Scieme  and  registered. 
>.  Power  to  Seor«t»y  of  State  to  appoiia  my  Army  Chaplain  to  perform  Functions  im  Ettra^arochial 
JDutrwt. 

^  Chapel  ereettd  and  etm$eerated  in  RetrO'paroehial  IXstrict  to  be  the  Cl^pef  theretf. 
i.  Where  BmU&ng  certified  to  BisAtw,  Secretary  of  State  may  t^ipmnt  a  Cugtlain  to  ^Keiate  therein.  ■ 
*.  power  to  declare  Eietra^roehial  Di^ricts  to  be  under  Jurtiiiction  ^  such  Archhiskcp  or  ^shap 
named  in  Order. 

K  Act  Mrf  to  affect  Ch^tmnSf      m  eomeasoit  wUh  the  Chnrek  ef  Scotland, 
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An  Act  to  afford  greater  Facilities  for 
the  MiaiBtrations  of  Army  Chaplains. 

(31st  July  1868.) 

'Whbbkas  it  wot^  conduce  to  the  "Well-bdng 
of  Her  Miqesty's  Army  if  (jreater  Facilities  were 
B&rded  for  the  Ministrations  of  Army  Chaplains 
wi^n  the  Stations  to  which  such  Chaplains  are 
appointed,  and  if  more  particular  Proviaion  were 
made  for  the  Superintendence  of  Army  Chaplains 
ofiBciating  in  Chapels  or  Places  set  apart  or  used 
for  Dirine  Worship  according  to  the  Rites  and 
Ceremonies  of  the  United  Church  of  England 
and  Ireland : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

1.  Thii  Act  may  be  cited  aa  "The  Army 
Chaplains  Act,  IS68." 

2.  For  the  Purposee  of  this  Act,  the  Term 
"  Army  Chaplain  shall  mean  a  Commissioned 
ChapUin  to  Her  Muesty's  Mihtary  Forces  in 
Holy  Orders  Ot  the  said  Church  ;  and  the  Term 

Station'*  shall  mean  and  include  any  Camp, 
Barrack.  Hospital,  or  Arsenal,  and  Property 
adjacent  thra-eto,  the  Site  whereof  is  held  by  or 
in  trust  for  Her  Msgesty. 

3.  This  Act  shall  extend  to  England,  Irchtnd, 
the  Islands  of  Jersey,  Guernsey,  Aldemey,  Sark, 
and  their  Dependencies,  and  the  Isle  of  Man. 

4.  It  shall  be  tawfal  for  the  Queen's  most 
Excellent  Majesty  in  Coundl,  upon  the  Recom- 
mendation of  One  of  Her  Majesty's  Principal 
Secretaries  of  State,  at  any  Time  after  the  passing 
of  this  Act,  with  the  Consent  under  the  Hand 
and  Seal  of  the  Bishop  of  the  Diocese  within 
which  such  Station  shall  be  locally  situate,  to 
set  out  by  Metes  and  Bounds  the  Precinct  thereof, 
and  to  declare  the  same  for  the  Purposes  of  this 
Act  to  be  an  Extra-parochial  District :  Provided 
always,  that  a  Copy  of  the  Draft  of  any  Scheme 
for  oonstitutbff  anjr  such  Prednot  or  District 
propcMed  to  be  lud  before  Her  M^esfy  in 
Council  shall  be  delivered  or  transmitted  to 
the  Incumbent  and  to  the  Patron  or  Patrons  of 
tiie  Chtuoh  or  Chapel  of  any  I^rish,  Ohapelry,  or 
District  out  of  which  it  is  recommended  that  any 
such  Precinct  or  District,  or  any  Fart  thereof, 
should  be  taken,  in  order  that  such  Incumbent, 
Patron  or  Patrons,  may  have  an  Opportunity  of 
offering  or  making  to  One  of  Her  Muesty's 
Principal  Secretaries  of  State  or  to  the  said 
Bishop  any  Observations  or  Otgeotions  upon  or 
to  the  Constitution  of  such  Precinct  or  District ; 
and  such  Scheme  shall  not  be  laid  before  Her 
Miges^  in  Council  until  after  the  Expiration  of 
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One  Month  next  after  such  Gb|^  riuU  have  bees 
so  delivered  or  transmitted,  unless  such  heum- 
bent  and  Patron  or  Patrons  shall  in  the  meantinie 
consent  to  the  same;  and  upon  such  Sthone 
having  been  ratified  b^  Her  M^es^  in  Coondl 
Budi  Precinct  or  Distnot  shall  thereafter  for  «ll 
Ecclesiastical  Purposes  be  and  be  adjudged  ud 
taken  to  be  an  Extra-parochial  Place. 

5.  A  Map  or  Plan,  setting  forth  and  desorifaiDg 
such  Metes  and  Bounds,  slukU  be  amwnd  to  the 
Scheme  for  constiiuting  any  sneh  PmiBet  or 
District,  and  shall  be  transmitted  therewHh  to 
Her  Mqesty  in  Coundl,  and  a  Copy  thereof  shdl 
be  roistered  by  the  Registav  of  the  Diocese, 
tc^ether  with  any  Order  issued  by  Her  Mqestj^ 
in  Council  for  ratifying  such  Scheme :  Provided 
always,  that  it  shall  not  be  necessary  to  publiib 
any  such  Map  or  Plan  in  the  London  Giuttte, 

6.  It  shall  be  lawftd  for  One  of  Her  M^estj*! 
Principal  Secretaries  of  State  to  appoint  from 
Time  to  Time  any  Army  ChapUin  to  perfum  tbe 
Functions  'of  an .  Army  Chaplain  in  any  socli 
Extra-parochial  District,  and  thereupon  it  shall 
be  lawful  for  any  such  Chaplain  to  offidsu 
tiierein;  and  such  Chi4>lain  during  the  Conti- 
nuance  of  his  Appcnntanent  shall  for  all  Ecde- 
siastical  Purposes  be,  and  be  adjudged  and  tskeo 
to  be,  the  (Si^lun  of  an  £xti»>parochtal  Flicc 
within  the  FnmBions  of  this  Act. 

7.  Where  a  Qiapel  has  been  or  shall  be  be» 
after  erected  within  the  said  Extra-parodiisl  Ki- 
trict,  and  consecrated  for  the  Performance  thcran 
of  Irvine  Service  according  to  the  Rites  and 
Ceremonies  of  the  said  United  Church,  socb 
Chapel  shall  be  for  the  Purpojses  of  this  Act  the 
Chapel  of  the  said  Extra-parochial  District,  snd 
shall  for  all  Ecclesiastical  Purposes  be,  and  bt 
adjudged  and  taken  to  b«,  an  Extra-psrodul 
Chapel. 

8.  Where  a  Building  shall  have  been  certified 
under  the  Hand  of  One  of  Her  Majesty's  ftin- 
cipal  Secretaries  of  State,  to  the  Bishop  of  tbe 
Diooese  within  which  such  Building  is  locsllf 
situate,  as  used  or  intended  to  be  used  1^  Her 
M^esU*s  Milit^  Forces  as  an  onconsecnted 
Chapel  f6r  the  Purpose  of  Divine  Worship  if- 
cording  to  the  Rites  and  Ceremonies  of  the  ssid 
United  Chiirch,  it  shall  be  lawful  for  One  of  Htf 
Majesty's  Principal  Secretaries  of  State  from  Tiioe 
to  Time  to  appoint  any  Army  Chaplain  to  po- 
form  all  the  Functions  of  an  Armjr  Cbapuin 
therun ;  and  if  at  any  Time  such  Building  shsB 
cease  to  be  used  for  the  I'urpose  aforesaid,  it 
shall  be  lawful  for  One  of  Uer  Mi^esty's  PrindpsI 
Secretaries  of  State  to  certify  such  Fact  to  the 
sud  Bishop,  and  thereupon  the  Provisions  aS  thti 
Act  shall  no  longer  apply  to  such  Building. 
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9.  It  ihaU  be  l&wfol  for  the  Queen'i  mort 
Excellent  Mneitj  in  Cooncil,  u^n  the  Reoom* 
aendation  of  One  of  Her  Mqeaty's  Principal 
^ecretariea  of  State,  it  any  Time  after  the  pauiuf; 
if  this  Act,  to  dedue  all  or  any  of  the  Extnt- 
Huochial  Dictricta  set  out  under  the  Provisiooi 
if  this  Act  to  be  under  the  exolusiTe  Jurisdiction 
>f  such  Archbiifaop  or  Bishop  of  the  said  United 
!3inTch  as  mur  be  named  in  such  Order  during 
udi  Time  as  Her  MsQesty  shall  see  fit,  and  ther»- 
i^n  it  shall  be  lawftil  for  such  Archbishop  or 
iishop  to  ezennse  over  any  Army  Chaplain 
ippointed  to  c^ioiate  vHhin  any  soch  Eztra- 
taroclual  District  all  the  Powers  aod  Authority 
rhich  he  is  by  Law  authorized  to  exercise  over 
.ny  Clerk  in  Uo]y  Orders  of  the  said  United 
i^urch  holding  any  Frefemunt  within  hii 
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Diocese ;  Provided  alwars,  that  the  prcvioua 
Consent  in  Writing  of  the  said  Arohbishop  or 
Bishop  named  therein  shall  be  obtained  before 
the  making  of  such  Order,  and  ftirther  that  after 
the  making  of  such  Order,  and  tmtil  the  Revo- 
cation thereof,  all  other  EotdeeiBsticalJuriMlietion 
in  respect  of  the  Extra-paroohial  Diafaiots  named 
in  such  Older  shall  wholly  cease. 

10.  Nothing  in  this  Act  contained  shall  be 
held  to  apply  to  Ghaplaini  ctf  Ha  Hagesty's 
Forces  in  connexion  with  the  Church  of  Scotluid, 
or  to  affect  the  Minisbattons  <ii  such  OhapliM'nt, 
or  of  any  licentiate  or  Minister  of  tiie  Chuich  of 
Scotlftnd  authorized  by  the  War  Office  to  officiate 
to  Her  Mi^ty*s  Presbyterian  Soldien  in  any 
Station  witiun  the  Limita  of  tiiia  Art. 


Cap.LXXXIV. 
£»taU  JmendmetU  {Scotland)  Act,  1868. 


ABSTRACT  OF  THB  KNACTHKNT8. 

1.  Short  TUh. 

2.  laterpntaium  qf  Term. 

3.  Power  to  grant  F«tu,  Building  Leases,  SfC. 

4.  Procedure  in  granting  Feus,  BuUdii^  Leases, 

5.  Feu  Charters,      to  be  void  unless  Buildings     certain  Value  erected  and  kept  m  repmr. 

6.  Power  to  grant  Provisions  to  W^e  and  Ckildrnt^Heir  Apparatt. 

7.  Intimation  of  Petitions  under  Entml  Acts. 

8.  Repeal  of  11  ^  12  Vtct.  c.  36. «.  12.  «nd  16  4*  17  Vict.  e.  94.  *.  12..  10  G.  3.  c.  61.,  and  5  0. 4.  c.  87. 

to  apply  to  all  Entails. 

9.  IVhen  Estate  may  be  sold.  Sale  may  be  bf  private  Bargain. 
.0.  Provisions  as  to  Sale  by  Public  Boup. 

1 .  Entailer's  Debts,  ^-c.  may  be  charged  on  Entailed  Estate  by  Bond  and  Disposition  in  Security. 
:2.  Provisions  of  Act  10  G.  3.  c.  51.  to  apply  to  DwelUngsfor  the  Labouring  Classes. 
13.  IVhere  Estate  propelled.  Applications  under  U  and  12  Vict.  e.  36.  and  16  ^  17  Vict.  c.  94.  may  be 

made  either  in  Name  qflAferenter  or  qf  Rar. 
.4.  Ripealof  Sect.  33,  of  Act  iff  10  0.3.  0.51. 

15.  Court  of  Session  may  cause  Entaiit  to  be  regiUeredfitr  Treservation. 
IG.  Court  may  make  Acta  of  Sederunt. 

I/.  Liferents  of  Personal  Estate  beyond  certain  lAmits  prohibited. 
IB.  114- 12  Fwt.  e.  36.  f *.  5.  16.  to  tgiply  to  Entails  dated  ^er  lS48t  and  to  all  Trusts. 
Schedule. 

\n  Act  to  ftmend  in  several  Particulars      1.  TWa  Art  may  be  cited  for  aU  Purpo«s  m 
the  Law  of  Entail  in  Scotland.  "         Amendment  (Scotland)  Act,  1868." 

(31st  July  1868.)  2.  The  foUowiog  Words  oocurrinff  in  this  Art 
shall,  eicept  where  the  Nature  of  the  ProTiaioa 
Whbrsas  it  is  expedient  to  amend  in  several  shall  be  repugnant  to  such  Construction,  be  con- 
Particulars  the  Law  of  Entail  in  Scotland  i  Be  it  strued  as  foUows ;  that  is  to  say,  the  Words 
inacted  by  the  Queen's  most  EzoeUeut  Muesty,  Court  of  Session,"  or  "  the  Court,"  shall  be 
>y  and  with  the  Advioe  and  Consent  of  the  oonstrued  to  mean  either  Division  of  the  Court  of 
[Jords  Spiritual  and  Temporal,  and  Coounons,  Session,  or  tiie  Junior  Lord  Ordinary,  or  the 
n  this  present  Parliament  aasembled,  and  by  the  Lord  Ordinan  on  the  Bills,  as  the  Case  may  be  i 
Ikuthority  of  the  same,  as  lollowi :  the  Word  "  Sheriff  "  shall  indttde  "  Sheriff  Sub- 
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Btitute;"  the  Words  "  Heir  of  Entail shull  in- 
clude "  Institute  the  Word  "  Lands  "  shall 
extend  to  and  comprehend  all  Heritages;  the 
Words  "Entailed  Estate"  shall  extend  to  and 
comprehend  all  Heritages  which  by  the  Law  of 
Scouand  mar  be  made  the  Subject  of  EntuI ; 
uid  tiu  Wwdi  Fea  Chirter  "  shall  comprehend 
a  Fen  Contract  a  Fen  Disposition,  and  ereiT 
otha  Grant  of  a  like  Kind. 

3.  It  shall  be  lawftil  for  anj  Heir  in  possession 
of  an  Entailed  Estate,  notwithstanding  any  Pro- 
hibitions or  Limitatitms  in  the  Deed  of  Entail  ot 
in  any  Act  of  Psrliament,  in  the  Manner  and 
subject  to  the  Conditions  herein-sAer  mentioned, 
to  grant  Leases  for  the  Purpose  of  building  for 
any  Number  of  Years  not  exceeding  Ninety-nine 
Years,  or  Feus  of  any  Part  of  such  Estate  (but 
reserving  the  Minerals  therein  and  the  Right  of 
working  the  same),  except  the  Garden,  Orchards, 
Policies,  or  Indosiures  adjacent  to  or  in  connexion 
mth  the  Manor  Place,  in  so  far  as  such  Garden, 
Orchards,  Policies,  or  Indosiires  are  necessary  to 
the  Amenity  of  the  Manor  Place,  or,  if  the  Estate 
be  held  by  Burgage  Tenure,  to  dispone  any  Part 
therwf,  reserving  and  excepting  as  aforesaid, 
subject  to  a  Ground  Annual :  niorided  always, 
that  the  Feu  Du^,  Rent;  or  Ground  Annual  to 
be  stipulated  for  shall  not  be  less  than  tiie 
Amount  ascertained  as  herein-after  provided : 
Provided  also,  tiiat  it  shall  not  be  lawfiu  for  such 
Heir  to  ttJce  any  Grassum  or  Fine  or  valuable 
Conndeiation  other  than  the  Feu  Duty,  Rent,  or 
Ground  Annual  tot  granting  any  such  Charter, 
Lease,  or  Disposition  i  ana  in  case  any  such 
Grassum,  fine,  or  Consideration  shall  be  taken, 
such  Charter,  Lease,  or  Disposition  shall  be  null 
and  Toid;  but  nothing  herein  contained  shall 
prevent  any  Heir  of  Entail  in  possession  from 
exercising  any  Power  of  granting  Feu  Charters, 
Leases,  or  other  Grants  which  may  be  contsdned 
in  the  Entail  under  which  he  possesses,  more 
extensive  than  the  Powers  hereby  conferred. 

4.  For  ascertaining  whether  the  Land  so  pro- 
poaed  to  be  fened.  Teased*  or  disponed  may  be 
nued,  leased,  or  dbponed  in  Terms  of  tiie  Fro- 
linons  of  tiie  preceding  Section,  and  the  Value 
of  the  same,  an  Application  shall  be  made  by  the 
Heir  in  possession  of  the  Entailed  Estate  to  the 
Sheriff  of  the  County  within  which  the  Entailed 
Estate,  or  the  Portion  thereof  proposed  to  be 
feued,  leased,  or  disponed,  is  situated,  who  there- 
upon shall  direct  Notice  to  be  given  to  the  next 
Heir  of  Entail  entitled  to  succeed  to  the  Entailed 
Estate  in  such  Manner  as  shall  seem  proper  (and 
in  the  event  of  such  next  Heir  of  Entail  being 
under  Age  or  subject  to  any  legal  Incapacity,  the 
Sheriff  shall  appoint  a  Tutor  aa  litem  or  Ctuator 
ad  litem  to  such  Heir),  and  shall  appoint  One  or 
more  skilAil  Fttnona  to  inquin  and  report  as  to 
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the  Value  of  the  Lands  proposed  to  be  ieaed, 
leased,  or  disponed,  and  wnether  from  thdr 
Position  or  otherwise  they  m^  or  on^t  to  be 
feued,  leased,  or  disponed  in  Terms  of  tiie  pre- 
ceding Section  either  in  whole  or  in  Lots ;  and 
tmon  such  Person  or  Persons  reporting  tiiat  the 
Feu  Dnt^,  Rent,  or  Ground  Annual  o£fed  is  in 
thdr  Opmion,  having  regard  to  all  the  Grcnm- 
stances,  fur  and  adaqo^  and  tint  sndi  Land 
may,  from  its  Fontion,  be  fieued,  leaaed»  at  dis- 
poned in  Terms  of  the  preceding  Section  otiut 
m  whole  or  in  Lots,  the  Shoiff,  on  oonaidetation 
of  the  whole  Circumstances,  may  and  is  herd^ 
empowered  to  authcviae  such  Heir  in  posaeasion 
or  his  Successor  in  the  Entailed  Estate  at  any 
Time  within  Ten  Years  from  the  IHte  of  sud 
Deliverance  to  feu,  lease,  or  dispone  the  said 
Land  in  One  or  more  Lots  .at  such  Rate  of  Feu 
Duty,  Rent,  or  Gronnd  Annual  as  he  can  obtain 
for  the  same,  not  being  less  than  the  Rate  fixed 
by  the  said  skilled  Persons,  subject  to  such  Con- 
ditions as  the  Sheriff  may  think  essential  to 
secure  such  Feu  Dut;^,  Rent,  or  Grotuid  Annual, 
and  any  other  Conditions  he  may  see  fit,  and  also 
subject  to  a  nominal  taxed  Sum  of  One  Penny 
Stening  in  lieu  of  all  Casualties  on  the  Entry  of 
Heirs  and  singular  Successors,  and  to  gnni  the 
necessary  Feu  CWtor,  Leaa^  or  Dispontion,  ud 
which  being  executed  and  recorded  in  the  R^sts 
of  Sasines  shall  be  effectual  to  aU  Intonta  aad 
Purposes;  and  the  Lands  so  feued,  leased,  or  dis- 
poned shall,  from  the  Date  of  recording  tiie  Fee 
Charter,  Lease,  or  Disposition  in  the  Register  of 
Sasines,  and  so  long  as  audi  Feu  Charter,  Lease, 
or  Disposition  shall  remun  in  force,  be  held  as 
out  of  the  Entail,  and  be  liberated  from  all  the 
prohibitory,  irritant,  and  resolutive  Claoses  at 
Clause  of  Registration  thereof :  Provided  always, 
that  the  Superiority  of  the  Lands  so  f^ed,  leased, 
or  disponed,  and  the  Feu  Duties,  Rents,  and 
Ground  Annusla  thereof,  shall  be  and  shall 
remain  sulgeet  to  the  said  Entail  in  the  same 
Manner  as  the  Lands  themselves  were  aubject 
thereto  previous  to  the  granting  of  such  Fea 
Charter,  Lease,  or  Dispositton;  and  it  is  herebj- 
provided,  that  the  Decree  of  the  Sheriff  pto- 
nounoed  on  such  Application  and  Froceedii^ 
shall  not  be  sulgect  to  Review  by  Sospennoo, 
Advocation,  or  Reduction,  or  in  any  ot^er  Form, 
except  by  a  short  Note  of  Appeal  to  be  [veaeDted 
to  the  Court  of  Seesion  in  one  or  other  of  the 
Divisions  thereof,  which  Appeal  shall  be  disposed 
of  bv  such  Dinsion  as  a  summary  Cause  :  Pro- 
vided alwavs,  that  unless  such  Note  of  Appeal 
shall  be  lodged  with  the  Clerk  of  the  IMvision  of 
the  Court  of  Session,  and  Notice  thereof  given  in 
Writing  to  the  opposite  Par^,  or  his  known 
Agent,  or  lodged  with  the  Sheriff  Clerk,  within 
Six  Months  of  the  Date  of  the  Decree  o(  the 
Sheriff,  such  Decree  shall  be  final  and  ooDclusiTei 
and  in  the  event  of  an  Appeal  being  doi^  taken 
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and  lodged,  the  Judgment  of  the  Court  of  Sesnon 
thereon  BhaH  be  final  and  eonclnsiTe. 

5.  I^ovided  *lwan^  That  ereiy  audi  Feu 
Charter,  Leue.  or  Disposition  shul  contain  a 
Condition  that  the  same  shall  be  void,  and  the 
same  is  hmby  declared  void,  if  Buildim^s  of  the 
annual  Value  of  at  the  least  double  the  reu  Duty, 
Rent,  or  Ground  Annual  therein  stipulated  shul 
not  be  buih  within  the  Space  of  Five  Years  from 
the  Date  of  such  Grant  upon  the  Ground  com- 
prehended therein,  and  that  the  said  Buildings 
shall  be  kept  in  good,  tenantable,  and  snfficieot 
Repair,  and  that  such  Grant  shall  be  void  when- 
ever there  shall  not  be  Buildings  of  the  Value 
aforesaid,  kept  in  such  Be  pair  as  aforesaid, 
stuiding  upon  tiie  Gnmnd  so  fieued*  leased,  or 
disponed. 

6.  It  shall  be  lawf^  fctr  the  Heir  Apparent 
to  BMj  Entailed  Estate,  with  the  Consent  of  the 
Heir  m  possession  of  such  Estate,  to  grmt  Pro- 
vinons  in  &voar  of  his  VfHot  and  of  ui«  lawftil 
C9iild  or  Children  of  snch  Heir  Apparent  who 
shall  not  swiceed  to  such  Entailed  Estate,  to  the 
same  Ertent,  in  the  same  Manntf,  and  subject 
to  the  same  Conditions  to,  in^  or  under  which 
it  is  now  competent  for  the  Heir  in  possession 
of  snc^  Entailed  Estate  to  nant  such  Provisions 
either  under  the  Act  of  uie  Fifth  George  the 
Fourth,  Chapter  Eighty-seven,  or  ander  the 
Powers  of  the  Entail:  Provided  that  such  Pro- 
vision 8  shall  not  exceed  in  any  Case  the  Amount 
autiiorized  to  be  charged  on  the  Entailed  Estate 
and  Rents  thereof,  either  under  the  said  Act  or 
under  the  Entail  of  the  said  Estate,  and  that  the 
same  shall  become  payable  at  the  Deatii  of  such 
Hehr  Apparent;  and  provided  also,  that  such 
Provisions  to  be  granted  by  such  Heir  Apparent 
shall  not  interfere  with  m  afE^  an^  Pronnoni 
which  have  been  granted  the  Heir  in  posses- 
rion  of  such  Estate,  and  shall  be  postponed  to 
the  FlKn^stons  granted  by  such  Heir  in  posses- 
sion ;  and  that  the  Provisions  to  be  granted  hy 
Buch  Heur  Apparent  shall  be  calculated  under  the 
Bald  Act,  or  under  the  Provisions  of  the  Entail, 
on  the  Pootinff  of  the  Rental  of  such  Entuled 
Estate,  after  ducting  the  Burdens  and  Pro- 
visions  directed  to  be  deducted  by  the  said  Act 
or  tnr  the  Deed  of  Entail,  and  also  aner  deducting 
the  Burdens  and  Provisions  granted  by  the  Heir 
in  possession  to  his  or  her  Wife  or  Husband 
ana  Child  or  Children,  so  far  as  chargeable  on 
such  Entailed  Estate,  or  on  the  Rents  thereof. 

7.  Notwithstanding  the  Provisions  contained 
in  any  ot  the  Statutes  relating  to  Entails,  and 
parmularty  in  the  Thiztr-fburtti  Section  of  the 
Act  Eleventh  and  TweUtti  ot  Victoria,  CSiapter 
lliirty-six,  it  shall  be  snfiBdent  Advertisement 
any  Petition  preaoBled  to  the  Court  of  Ses^ra 
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under  these  Acts  or  any  of  them  if  the  presenting 
of  such  FMition  is  advertised  once  in  Edin- 
iurgk  Oazette,  and  once  weekly  Cor  Three  suc- 
cesnve  Weeks  in  such  Newspaper  or  Newspapers 
as  may  be  appointed  by  the  Lord  Ordtnaiy  aS 
the  Court;  and  it  shall  be  suffident  in  snch 
Advertisements  to  state  the  leading  Name  of  the 
Lands  by  which  the  same  are  commonly  known, 
without  any  detailed  Descnption  thereof,  and  the 
leading  Purpose  of  the  Petition,  without  any 
detailed  Statement  of  such  Purpose,  and  such 
Advertisement  may  be  in  the  Form  or  as  nearly 
as  may  be  in  tiie  Form  of  Schedule  (A.)  hereto 
annexed ;  and  in  all  Cases  of  Parties  cidled  under 
such  Petitions  who  may  be  resident  furth  of 
Scotland  the  Inducias  tar  citing  such  Parties 
BhaU  be  Thirty  ^'T*- 

8.  The  Twelfth  Section  of  the  Act  Elorenth 
and  Twelfth  Victoria,  Chapter  Thirty-sbt,  and 
the  Twelfth  Section  of  the  Aot  Sixteenth  and 
Seventeenth  Victoriiu  Chapter  NineW-four,  are 
herel^  repealed;  and  it  is  enacted,  that  the  Act 
Tenth  George  the  Third,  Chapter  Fifty-one, 
intituled  "An  Act  to  encounwe  the  Improvement 
"  of  lAods,  Tenements,  and  Hereditaments  in 
"  that  Part  of  Great  Britain  called  Scotland, 
"  held  under  Settlements  of  strict  Entail,"  and 
the  said  Act  Fifth  George  the  Fourth,  Chapter 
Eighty-seven,  intituled  "An  Act  to  authorize 
"  tiie  Proprietors  of  Entailed  Estates  in  Scotiand 
*•  to  grant  Provisions  to  the  Wives  or  Husbands 
"  ana  Children  of  such  Proprietors,"  shall,  from 
and  after  the  passing  of  this  Act,  be  applicable 
to  aU  Entails,  whether  dated  before  or  after  the 
Vint  Day  of  August  One  thousand  eight  hundred 
and  forty-eight,  and  to  all  Trusts,  of  whatever 
Date,  under  which  Land  is  held  for  the  Pur- 
pose of  being  entailed,  or  by  which  Money  or 
other  Proper^,  Real  or  Personal,  is  invested  in 
trust  fbr  the  Purpose  of  purchasing  Land  to  be 
entailed;  and  the  Powers  oonferred  the  sud 
Two  last-moitioned  Acts  or  either  of  them  may 
be  exercised  with  reference  to  such  Land,  Money, 
or  other  Property  by  the  Person  who  if  such  Isnd 
had  been  entailed  in  Terms  of  the  Trust  would 
be  the  Heir  in  possesnon  of  the  Entailed  Land, 
and  by  the  Person  who  if  such  Money  or  other 
Propoty  had  been  invested  in  the  Purchase  of 
Land  to  be  entailed  would  be  the  Heir  in  posses- 
sion under  the  Entail  to  be  executed  of  such 
purchased  Land  if  snch  Entail  had  been  executed, 
and  the  Apparent  Heir  of  such  Person  who 
would  be  Heir  of  Entail  in  possession  of  such 
Land  if  it  were  entailed,  or  if  it  were  purchased 
and  entailed,  shall  have  the  same  Powers  with 
reference  to  sudi  Land,  Money,  or  other  ^perty 
as  are  confnred  on  Heirs  Apparent  under  the 
Sixth  Section  of  tins  Act  with  refeience  to 
granting  Froviuons  to  their  Wives  or  Hnslmnds 
wd  Child  or  Childnn  1  bonded  always,  that 
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where  the'  Operation  <tf  the  uid  Two  laat-mec- 
tioned  Acts,  or  the  Power  granted  by  the 
Sixth  SeotioD  of  this  Act,  are,  or  any  One  of 
them  ia,  expressly  exclnded  by  the  Deed  of 
Entafl  or  Irust  Deed,  the  Powers  conferred  by 
the  said  Acta,  or  by  the  Act  so  excluded,  or  br 
the  Sixth  Section  of  this  Act  when  so  excludea, 
shall  not  be  competent  to  the  Heir  of  Entail  in 
possession  under  such  Entul,  or  to  the  Person 
who  would  be  Heir  of  Entail  in  possession  under 
the  Entail  directed  to  be  made  if  such  Entail 
were  executed  as  afiHresaid*  or  to  the  Heir  Ap- 
pannt  (tf  luch  Udr  of  Entul  <»  Feraon. 

9.  It  shall  be  competent  far  th0  Court  of 
Sesuon,  where  any  Entailed  Estate  ii  lulyeofe  to 
or  may  be  charged  with  Debt  afleoting  or  that 
may  be  made  to  affect  the  Fee  of  the  Estate, 
on  a  Petition  to  be  presented  by  the  Heir  of 
Entail  in  poasessitm  of  such  Estate^  to  approve 
of  an  Agreement  to  sell  by  private  Bawain  the 
whole  or  any  Portion  at  such  Estate  for  Payment 
of  the  whole  or  an^  Part  of  such  Debt ;  and  the 
Coinrt  may  authorue  such  Sate  under  such  Agree- 
ment wha«  thej  are  satisfied,  after  making  sudi 
Inquiry  as  they  oonsider  neoessatv,  that  the  Sale 
is  advantageous  and  beneficial  far  the  Heir  of 
Entail  in  possession  of  such  Estate,  and  not 
detrimental  to  the  Interests  of  the  succeeding 
Heirs  of  Entail;  and  the  said  Court  may 
authorise  such  Ssle  even  though  the  Price  to 
be  paid  under  such  Agreement  is  considerably 
above  the  total  Amount  of  the  Dd>t  affecting 
luoh  Entailed  Estate  as  afbmaid,  mnrided  they 
an  satisfied  of  the  Adnntage  and  Senaflt  likely 
toaoerue  from  luoh  Sale  at  alwaBaid;  and  in 
the  event  of  such  Sale  bang  effected  as  aforesaid* 
and  of  any  Surplus  remuning  after  paying  off  the 
said  Debta  uid  the  Expenses  attending  the  Sale^ 
aneh  Suiplui,  if  less  than  Two  hundred  Pounds, 
■hall  bdmig  to  the  Heir  of  Entail  in  possession, 
and,  if  more  than  Two  hundred  Pounds,  shall  be 
applied,  under  the  Authority  of  the  Court,  in 
buying  other  Lauds  in  the  Neighbourhood  of 
the  Itemainder  of  the  Entailed  Estate,  if  the 
whole  Estate  is  not  sold,  or,  if  the  whole  Estate 
is  sold,  in  buying  Lands  in  Scotland,  to  be 
approved  of  by  the  Court  j  and  until  a  suitable 
Purchase  a(  Land  is  found  su(^  Surplus  may 
be  invested  by  Trustees  to  be  appointed  by  the 
Court,  on  the  Application  of  the  Petitioner  in  the 
ooune  of  the  Pkooeediu^,  car  in  any  Application 
to  be  weaented  by  hun  for  the  Fnrpoie,  on 
Heittable  Seouiify  m  Soodand  to  tiia  Satlabotion 
ofthesudlhwteeifOrnuHrbe  applied  otherwise 
nndor  tiie  Firoviaiona  the  Acts  of  Farliamoit 
nlatii^  to  Entuls  in  Scothmd ;  and  tiw  Form 
oi  Petitions  to  be  presented  undear  thia  Seotion 
and  the  Procedure  tnereon  shall,  as  nearlv  as  may 
be,  be  similar  to  the  Form  and  Koceaure  pr^ 
Miibed  witii  nGBieDOB  to  Pditioni  pnamted  to 
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the  Court  under  the  said  Acts ;  and  ontil  rack 
Surplus  is  invested  in  the  Purchase  of  Land  fot 
the  Purpose  of  being  entailed,  the  free  annual 
Proceeds  thereof  shall  be  paid  to  the  Person  vho 
would  be  the  Heir  in  posseanon  if  sudi  Land 
were  purchased  and  entailed ;  and  it  is  hereby 
provided  that  it  shall  be  competent  to  any  Heir 
of  Entail  in  possession  of  an  Entailed  Estate 
in  Scotland  who  has  or  whose  Predecessors  hare 
sold  the  whole  or  Part  of  the  Entiled  Est^ 
and  where  the  Price  or  the  Balanoe  of  the  Price 
is  available  for  the  Purchase  of  Land,  to  applj 
to  the  Court  in  like  Mannra  for  the  Appointment 
oi  IVustees  bv  whom  the  said  Rnoe  or  Balanoe 
thereof  m«r  be  invested  on  Hoitable  Seciuity 
in  SootlancC  or  may  be  q)plied  otherwise  trnda 
the  Aovisioni  of  tite  Aots  ot  Parliament  relatiiig 
to  Entadls,  in  the  same  Manner,  till  the  same 
Event,  and  to  the  same  Effect  in  all  respects  as 
is  herein-before  provided  with  reference  to  the 
Fnoa  or  the  Baluce  of  the  ftice  of  Landa  aold 
under  tiie  Fiovisions  of  thia  Seetaau 

10.  When  the  Upset  Price  of  any  Entailed 
Lands  the  Sale  of  which  has  been  authorized  fay 
the  Court  shall  have  been  fixed,  the  Court  may 
authorize  the  Lands  to  be  exposed  by  the  Hdr  of 
Entail  in  possession,  in  Preaenoe  of  the  Judge 
of  the  Roup  appointed  by  the  Court,  at  audi 
Time  and  at  such  Upset  Price,  not  being  under 
the  said  fixed  Upset  Price,  as  the  Heir  of  Entafl 
in  possession  majr  arrange,  and  in  the  event  of 
the  Lands  not  being  sold  at  such  Upset  Price, 
then  the  Heir  ot  £itail  in  poasesnon  nwy 
expote  iba  Landa  at  a  reduced  Unet  Piio^  not 
bemg  under  the  said  fixed  Upset  JPrio^  in  1^ 
aence  of  ih»  Judge  of  the  Roup,  and  ao  on  Aeve- 
after  if  the  said  Lands  shall  not  be  KAd  at  such 
Be-exposure :  Provided  always,  tiiat  audi  Heir 
of  Entail  in  posseesion  shall  sdvertise  the  l«Bd 
in  iko  first  and  subsequent  Exposures,  if  aar,  m 
Terms  of  the  Interlocutor  whicK  shaU  have  beaik 

g renounced  by  the  Court  on  aothorixing  the 
ale,  and  upon  the  Heir  of  Ent^  dfectinf^  a 
Sale  in  virtue  hereof  the  Court  shall  wprove  (rf 
sncb  Sale  according  to  the  exiiting  Lam  and 

11.  In  all  Cases  where  there  are  or  shall  be 
Entailer's  or  othw  Debts  or  Sums  of  Moncv  wfaidi 
might  lawfolly  be  made  chargeable,  by  Amudiea- 
tion  or  otbemae,  upon  the  Fee  of  an  J&itailed 
FiTitatf,  the  Heir  of  >^f»'*^i  in  poasesncm  of  loch 
Estate  far  the  Time  being  shaU  have  aU  the  like 
Powers  of  chaifraig  the  Fee  and  Rents  of  audi 
ISstate,  or  any  Poition  thereof,  other  than  tiie 
Mansion  House,  Offices,  and  PoUdes  tlicseof, 
witli  the  fiill  Amount  of  such  Debts  or  Sums  of 
Money,  and  of  granting,  with  the  Authority  of 
the  Court  of  Session,  Bonds  and  Disposittona  in 
Security  for  the  full  Amount  of  such  Debts  and 
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»um8  of  HoneVf  aa  1^  the  Act  Elerenth  uid 
Twelfth  Victoria,  Chapter  Thirty-sbt,  and  the 
Let  Sixteenth  and  Seventeenth  Victoria,  Chap- 
er  I<finetj-four,  are  conferred  with  reference  to 
^rovisioiu  to  younger  Children ;  and  such  Bonds 
nd  DifflHwitions  in  Security  may  be  granted  in 
ftvour  «  any  Parties  in  the  Right  of  such  Debts 
r  Siuni  of  afoni^  atthe  Date  when  nieh  Bonds 
Ad  IHspositioos  in  Security  are  executed. 

12.  'Whereas  it  is  ucpedient  to  grant  further 
^aciUtieB  for  the  building  of  Cottages  fbr  La- 
lourers,.  Farm  Servants,  Artizans,  and  others 
Eisiding  on  Enttuled  Estates  in  Scotland,  and 
or  that^Purpose  to  amend  the  Act  of  the  Twenty- 
hird  and  Twenty-fourth  Years  of  the  Reign  of 
lueen  Victoria,  Chapter  Ninety-five :  Be  it  there- 
3re  enacted.  That  it  ahall  be  sufficient  Compliance 
,ritlt  the  Provisions  of  the  said  Act  and  of  the  Acta 
f  the  Tenth  Year  of  the  Reign  of  King  George 
he  Third,  Chapter  Fifty-one,  the  Eleventh  and 
:*welfUi  Years  of  the  Reign  of  Queen  Vict(»ia, 
Chapter  Thirty-six,  and  the  Sixteenth  and  Seven- 
senth  Years  of  tile  Reign  of  Queen  Victoria, 
Chapter  Ninety 'fbur,  thenin  rented,  if  it  ;be 
taown  that  the  Cottages  in  respeM  of  which  a 
Hiarge  is  proposed  to  De  created,  or  towards  the 
«rectiDn  of  whii^  Monies  are  sought  to  be  ap- 
lied»  hare  been  completed  In  a  proper  and  sub- 
tantiAl  Manner,  and  it  shall  not  he  necessary  to 
rove  that  they  are  required  for  the  Accommod»- 
ton  of  the  Ldtboiuvra,  Farm  Servants,  Artizans, 
nd  others  employed  on  or  connected  with  the 
Entailed  Estate  on  which  thtiy  have  been  or  may 
e  erected. 

1 3.  Where  any  Heir  of  Entail  in  possession  of 
n  Bntatled  Estate  under  an  Entail  dated  pnor  to 
3e  First  Day  of  August  One  thousand  eight 
undred  and  forty-eight  shall  have  lawfully  pro- 
died,  or  shall  hereafter  lawfully  propel,  such 
;state,  ondsr  Reservation  of  his  own  Ltferent,  to 
me  Heir  entitled  to  succeed  him  therein,  any  Ap- 
lication  wluch  has  been  or  shall  be  made  under 
rxc  Acts  of  the  Eleventh  and  IVelflih  Victoria^ 
;ftm»pter  Thirtr-sixj  and  of  the  Sixteenth  and 
eventeenth  Victoria,  Chapter  Ninety-fbur,  and 
LL  Procedure  following  thereon,  shall  be  equally 
factual  in  all  respects,  whether  made  in  the  Name 
f  the  Heir  of  Entail  who  has  propelled  the  Estate 
e  in  the  Name  of  the  Heir  to  whom  it  has  been 
ropelled ;  and  during  the  Lifetime  of  such  tast- 
icntioned  Heir  it  shall  he  sxifficient  that  the 
!<7Tisent8  of  tiie  Persons  whose  Consents  would 
^-ve  been  reqiiired  to  such  Application  if  the 
,9-tate  bad  not  been  propelled  be  obtained 
lereto;  and  provided  abo,  that  where  the  Ap- 
tlcation  is  presented  in  the  Name  of  the  Heir  to 
'liom  the  Entailed  Estate  has  been  propelled, 
16  Presentation  of  such  Application  shall  be 
x^Bcient  Evidence  of  his  Consent  thereto. 
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14.  So  mudi  of  the  Thir^^hird  Bection  of  the 
Act  of  the  Tenth  Year  of  the  Reign  of  George  the 
Third,  Chapter  Fif^-one,  as  provides  that  not 
more  than  'vhirty  Acres  of  Arable  Land,  nor  more 
than  One  hundred  Acres  of  Lands  oonnsting  of 
Hills  or  other  Grounds  inoapable  or  improper  br 
their  Nature  fat  Culture  by  the  Plough,  of  sucu 
Entuled  Estates  lyin^  ta^her  in  One  Flam  m 
Plot  shall  be  given  m  ^change,  and  that  an 
Equivalent  in  Land  contiguous  to  tiie  Entailed 
Estate  with  which  the  Exchange  is  to  be  made 
shall  be  received  in  place  of  the  load  given  in 
Exchange,  is  hereby  repealed ;  and  bi  lieu  tiimof 
it  is  enacted,  that  not  more  than  Three  hundred 
Acres  of  Lands  of  such  Entailed  Estates  lying 
together  in  One  Place  or  Plot  shall  be  given  in 
Exchange,  and  that  an  Equivalent  in  Land  shEiU 
be  received  in  place  of  the  Land  given  in  Ex- 
change ;  and  the  said  Section  shall  oe  read  as  if 
this  last-mentioned  Enacbment  was  contained 
therein. 

16.  It  shall  be  competent  to  any  Heir  of  Entiu], 
Trustee,  or  othcar  Person  interested  in  wy  Entail, 
to  apply  to  the  Court  at  Sesrion  fbr  'Warrant  to 
regiator  such  Kntail  hi  the  Books  of  Council  and 
Session  fbr  Preservation,  as  well  as  in  the  Regis- 
tear  of  Entails  for  Publication,  where  not  pre- 
viously so  registered ;  and  it  shsll  be  lawfnl  fbr 
the  Court,  under  such  Application,  to  cause  such 
Registotion  to  be  made  at  the  Expense  of  the 
Applicant,  or  of  the  Heir  of  Entail  in  posses- 
sion, as  the  Coiut  shall  direct,  and  with  a  view  to 
such  Rc^fistration  to  order  Production  of  such 
EntaOf  or  grant  Diligence  6a  its  Recoveiy. 

16.  It  shall  be  lawful  for  the  Court  to  pass 
such  Act  or  Acts  of  Sederunt  ss  they  may  deem 
proper  for  the  further  Regulation  of  the  Forms  of 
Procedure  under  this  A(^,  and  otherwise  for  ren- 
dering the  same  more  effectual  according  to  the 
true  Intent  and  Meaning  hereof. 

17.  Fnmi  and  after  the  painng  of  this  Act,  it 
shall  be  eompetuit  to  coutitate  or  leaerve,  1^ 
means  of  » Irast  or  otiienriie^  a  Liferent  Interest 
in  Moveable  and  Perstmal  Estate  in  Scotland  in 
favour  only  of  a  Party  in  Life  at  the  Date  at  the 
Deed  constituting  or  reserving  such  liforent,  and 
where  any  Moveable  or  Personal  Estate  in  Soot- 
land  Bhall,  bv  virtue  of  any  Deed  dated  after  tl» 
passing  of  tnis  Act  (and  the  Date  of  any  testa- 
mentfuy  or  mortis  oausa  Deed  shall  be  taken  to 
be  Date  of  the  Death  d  the  Grantor,  and  the 
Date  o!  any  Contract  Marriage  shall  be  taken 
to  ,be  the  Date  of  the  Dissolution  of  the  Mar* 
riage),  be  held  in  Lifvent  by  or  for  Behoof  <^  a 
Pfuity  of  full  Age  bom  after  the  Date  of  sueh 
Deed,  suoh  Moveable  ot  Penonal  Estate  shall 
belong  absoluteiy  to  suoh  Psr^,  and  wbsre  sudi 
Estate  stands  invested  in  tbe  Name  ^  any  True* 
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tees  such  Trustees  shall  be  bound  to  deliver, 
make  over,  or  convey  such  Estate  to  such  Party : 
Provided  always,  that  where  more  Persons  than 
One  ue  interested  in  the  Moveable  or  Personal 
Estate  held  by  IVustees  as  herein-before  men- 
lioned,  all  the  Expenses  connected  with  the 
T^ans&nnce  of  a  Portion  of  such  Estate  to  any 
oS  the  Benefldariea  in  Terms  fit  this  Act  shall  be 
borne  by  the  Beneflciaiy  in  whose  Favour  tiie 
Transference  is  made. 

18.  The  Provisions  of  the  Fifth  and  Sixteenth 
Sections  ai  tiie  siud  Act  ElevenUi  and  Twelfth 


Victoria,  Chapter  Thirty-six,  shall  from  and  sftir 
the  passing  of  this  Act  be  extended  to  Entiils 
dated  on  or  after  the  First  Day  of  Augnst  One 
thousand  eight  hundred  and  forty-deh^  and  shafl 
apply  to  such  Entails  in  the  same  Muiner  and  to 
the  same  Effect  in  all  respects  as  if  these  Frori- 
siona  had  been  by  the  said  SeotioDS  made  to 
apply  expressly  to  such  Entails,  aa  well  as  to 
Entails  dated  prior  to  the  Vint  Day  of  Aogmt 
One  thousand  eight  hundred  and  for^r'«ight; 
and  the  Provisions  of  these  Sections  shul  ^iply 
to  all  Trusts  of  whatever  Date  under  which  Lana 
is  hdd  for  the  INnpose  of  being  entaOed. 


SCHBDULE  (A.) 


Intimation  is  hereby  given  That  A.B.^  Heir  of 
Entul  in  possession  of  the  Entailed  Lmds  and 
Estate  of  in  tiie  County 

of  has  presented  a  Petition  to 

the  Lords  <tf  Council  and  Session  ( 
Division,  Lord  Ordinary, 

Clerk),  in  Terms  of  the  Acts  Eleventh  and 
Twelfth  Victoria,  Chapter  Thirty-six,  and  Six- 
teenth and  Seventeenth  Victoria,  Chapter  Ninety- 
four,  and  (f  Au  Act),  and  relative  Acts  of  Sede- 


runt, for  Authwi^  to  disentail  tiia  Lands  and 
Estateof  in  the  Comity  of 

(or  to  diarge  the  Lands  ot 

in  the  Coun^  of 
irith  the  Sum  of  ,  or  oikenpUt, 

as  the  Ca$e  fluiy  be).  Date  of  Interlocutor  order* 
ing  Intimation  Day  of 

One  thousand  nght  hundred  and 

CD.,  Agent  of  the  Petitkner. 
Address  and  Date. 


Cap.  LXXXV. 
CtmsolidaUd  Fund  {Af^prapriation), 


ABSTRACT  OF  THB  BNACTHBNT8. 

1.  TIere  may  be  appKedfor  the  Service  of  the  Year  ending  3Isf  March  1869  tie  Am  of 22,083^5322. 9f.  5d 

out  f^the  ContoUdated  FW. 

2.  Bank  tfSnffland  may  advance  22fi83,632t.  9s.  fid.  on  ti&e  OredU  qf  tUs  Act. 

3.  Snterftt  om  Advances, 

4.  TVeosnrv  may  mp^/or  the  Service    the  Year  atdimg  Ziet  March  1869,  fi37,217<.  10*.  7d.  SMrpUt 

Ways  andjiMmt. 

5.  47.983,1^1. 19«.  9<f.  Schedule  (A.)  (Part  I) 

6.  Navy  Sernees,  D^ciency,  186&-7,  90.619;.  13*.  9d. 

7.  Army  Services,  D^ciency,  1866-7.  48,479/.  8s.  8d. 

8.  Civil  Services,  Deficienctes,  1866-7,  79,8292.  2«.  7d,  Schedule  (B.) 

9.  Inland  Bevenme,  Ddicieney,  1866-7,  8,3812.  Is.  Id. 

10.  Packet  Service  D^ciency,  1866-7,  1,0892.  13«.  Sd. 

11.  Supplementary  Qrantsfor  Civil  Services  to  Blst  March  1868.  134,0002.  SeheduU  (C.) 

12.  Expedition  to  Abyssinia.  2,000,0002. 1867-8  ;  3«000,0002.  I86&-9, 

13.  Navy  Services,  11,157,2902.  Schedule  (D.j 

14.  Army  Services,  15,455,4002.  Schedule  (£.) 

15.  Exchequer  Bonds,  600.0002. 

16.  AppropriatUm  to  Civil  Services,  Class  1,  of  1.256,9652.  Schedule  (F.) 

17.  Appropriation  to  Cm2  Services,  Class  2,  of  1,661^1.  Schedule  (G.) 

18.  Apprcpriation  to  dnl  Services,  Class  3,  <ir  3*579,6862.  Schedule  (H.) 
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19.  AppropriatUm  to  Civil  Services,  Class  4,  qf  1,536,6972.  Schedule  (J.) 

20.  Appropriation  to  Civil  Services,  Class  5,  0/486^772.  Schedule  (J.) 

21.  Appropriation  to  Civil  Services,  Class  6,  o/ 426,8251.  Schedule  (K.) 

22.  j^opriation  to  Civil  Services,  Class  7>  o/ 169^562.  Schedule  (L.) 

23.  ReDenue  Departments,  4,968,098f.  SckeAUe  (Jf.) 

24.  Post  Office  Packet  Service,  1,089^91. 

26.  Adoaneeafor  urn  CowrU  ^Juttiee,  106,0001. 

26.  A^xmeesfor  Qreenwieh  Homital  and  School,  127,6081. 

27.  8ig^>Se$  to  be  appUed  onlnfor  the  Purposes  oforamd. 

28.  Sanction  f6r  Navt/  and  Army  Expen^ture  for  ISGS-T  ui^iromded  for,  29    30  Fie<.  e.  91.  c.  29.  j 

Navy  Deficiency,  317.534/.  14s.  I0d.j  Navy  Surplus,  226,9lbl.  Is.  Id.;  Army  Deficiency, 
329.043A  8«.  0^;  Army  Surplus,  280,563/.  19s.  4d. 

29.  Expenditure  for  Navy  and  Army  Services  respectively  to  be  confned  to  the  separate  Services  for 

which  granted.  {11,167,290/. — 15,455,400/,)  Treasury  may,  in  certain  Cases  of  Exigency, 
authorize  Expenditure  unprovided  for  :  provided  that  the  aggregate  Grants  for  the  Navy  Services 
and  for  the  Army  Services  respectively  be  not  exceeded. 

30.  Rules  to  be  observed  in  the  Application  of  the  Sum  granted  for  Half  Pay.    Not  to  prevent  the 

receiving  of  Half  Pay  under  any  Act  relating  to  the  General  or  Local  Militia,  ^c.  Paymaster 
General,  by  Permission  of  the  TVeasury,  may  issue  Haff  Pay  to  C^ers  amointed  to  Civil  Offices 
since  July  1828,  An  Aeeomnt  cf  the  Number  qf  Officers  so  rweiving  Haff  Pay  to  be  ledd  before 
ParliamitU  tmnual^, 

31.  TVeasury  nu^  amtkorm  BSHtary  C^ieert  vt  Cwil  Bmpbymtnts  to  reeewe  Ha£f  Pay  m  certmn 

Cases. 

32.  Half  Pay  Atlowanees  to  Ch^iahu  cf  "B^maiis  wA  Ao/cKm^  Eeelesiattieal  Ben^lees  derived  fram 

the  Crown. 

33.  Veclaratioiu  to  be  made  b^bre  Btee^  9f  Snma  apprt^priattd,  B^ore  wkm  nuik  Declarations  to 

be  made. 
Seheduhs. 


An  Act  to  apply  a  Stun  out  of  the 
CoDSoUdated  Fund  and  the  Surplus 
of  Ways  and  Means  to  the  Service  of 
the  Year  ending  the  Thirty-first  Day 
of  March  One  thousand  eight  hundred 
and  sixty-nine,  and  to  appropriate 
the  Supplies  granted  in  this  Session 
of  Parliament.         (31st  July  1868.) 

Most  Gradoufl  Sovereign, 
Wb,  Your  Mfyeety*8  most  dutiful  and  loyal 
SuUects,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  in  Parliament  as- 
sembled, towards  making  good  the  Supply  which 
we  have  cheerfully  granted  to  Your  Mcyeaty  in 
this  Session  of  Parliament,  have  resolved  to  grant 
unto  Your  M^esty  the  Sums  herein-after  men- 
tioned ;  and  do  therefore  most  humbly  beseech 
Your  Majesty  that  it  may  be  enacted ;  and  be  it 
enacted  oy  the  Queen's  most  Excellent  Miuesty, 
by  uid  with  the  Advice  and  Consent  of  the 
Lorda  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  usembled,  and  by  the 
AutluMn^  at  the  same,  as  follows  : 

1.  There  may  be  issued  and  applied,  for  or 
towards  making  good  the  Supply  granted  to 
Her  Majesty  for  the  Service  of  we  Year  ending 
on  tilie  Thiity-fiist  Day  of  Much  One  thousand 
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eight  hundred  and  sixty-nine,  the  Sum  ot 
TVenty-two  million  eighty-three  thousand  five 
hundred  and  thirty-two  Pounds  Nine  Shillings 
and  Fivepence  out  of  the  Consolidated  Fund  of 
the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  the  Gimmissioners  of  Her  Mi^esty's 
Treasury  for  the  Time  being  are  hereby  em- 
powerea  to  issue  and  apply  the  same  acconuogly. 

2.  Tlie  Governor  and  Company  of  the  Bank 
of  England  may  make  Advances  to  Her  Mtyesty, 
upon  the  Credit  of  the  Sum  granted  by  this  Act 
out  of  the  ConBoHdated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  to  an 
Amount  not  exceeiting  in  the  whole  the  Sum  of 
Twenty-two  m)l£on  eighW-three  thousand  five 
hundred  and  tbirfy-two  Pounds  Nine  Shillings 
and  Fivepence;  and  such  Advances  shall  be 
made  on  the  Application  of  the  Commissioners 
of  Her  Mtyesty  s  Treasury,  from  Tfime  to  Time, 
in  such  Sums  as  may  be  required  for  the  Public 
Service,  and  shall  be  placea  to  the  Credit  of  the 
Account  of  Her  Miy'estv's  Exchequer  at  the 
Bank  of  England,  and  be  available  to  satisfy 
the  Orders  for  Credits  granted  or  to  be  granted 
on  the  said  Account,  under  the  Proviaiona  of  the 
"  Exchequer  and  Audit  Departments  Act,  1866," 
in  respect  of  any  Services  voted  by  the  Com- 
mons of  the  United  Kingdom  of  Great  Britain 
and  Ireland  in  this  loeaent  Session  of  Par- 
liament. 
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3.  The  Advances  made  by  the  Bank  of  Eng- 
land from  Time  to  Hme  under  the  Authority 
of  this  Act  shall  bear  Interest  not  exceeding 
the  Rate  of  Threepence  Halfpenny  per  Centum 
per  Diem,  and  the  Principal  and  Interest  of  all 
euch  Advances  shall  be  paid  out  of  the  growing 
Produce  of  the  Consolidated  Fund  at  any  Period 
not  later  than  the  next  succeeding  Quarter  to 
tiiat  in  which  the  said  Advances  shidl  have  been 
made. 

4.  There  may  be  issued  and  applied,  for  or 
towards  making  good  the  Supply  granted  to  Her 
M^es^  for  the  Service  of  the  Year  ending  the 
Thirty-first  Dajr  of  March  One  thousand  eight 
hundred  and  sixty-nine,  the  Sum  of  Five  hun- 
dred and  thirty-seven  thousand  two  hundred  and 
seventeen  Founds  Ten  Shilling  and  Seven p«ice, 
being  the  Surplus  of  Ways  and  Means  granted 
for  the  Service  of  preceding  Years,  and  the  Cam- 
missioners  of  H«r  Mqestr*8  Treasuiy  may  issue 
and  apply  the  same  accormngly. 

6.  All  the  Moneys  coming  into  the  Exehequor 
of  the  United  Kingdom  of  Great  Britain  and 
Ireland  by  the  Acta  set  forth  in  Part  1.  of  the 
Schedule  (A.)  to  this  Act,  amounting  in  the 
aggregate  to  the  Sum  of  Forty-seven  million 
mne  nundred  and  eighty-three  thousand  one 
hundred  and  forty-eignt  Pounds  Nineteen  Shil- 
lings and  Ninepcnce,  are  hereby  appropriated 
and  may  be  issued  and  applied  for  or  towards 
the  several  Purposes  expressed  in  Part  II.  of  the 
said  Schedule,  and  herein-after  more  particularly 
set  forth. 

6.  Oat  of  all  or  any  the  Aids  or  Supplies 
aforesud  there  may  be  iwned  and  applied  any 
Sum  or  Sums  of  Money  not  exceedmg  Nine^ 
thousand  six  hundred  and  nineteen  Pounds 
Thirteen  Shillings  and  Ninepcnce  to  make  good 
Deficiencies  on  certain  Grants  for  Navy  Services 
for  the  Year  ended  on  the  lliirfy-flrst  Day 
March  One  thousand  aght  hundnd  and  mxij- 
seven, 

7-  Out  of  all  or  any  the  Aids  or  Supi^ie* 
aforesaid  there  may  be  issued  and  applied  any 
Sum  or  Sums  of  Money  not  exceeding  Forty- 
eight  thousand  four  hundred  and  seventy-nine 
Pounds  Ei^ht  Shillings  and  Eightpence  to  make 
good  Deficiencies  on  certain  Grants  for  Army 
Services  for  the  Year  ended  on  the  Thirty-first 
Day  of  March  One  thousand  dght  hundred  and 
sixQr-feven. 

8.  Out  of  all  or  any  the  Aids  or  Supplies 
kfbresaid  there  may  be  issued  and  apjdied  ai^ 
Sum  or  Soma  of  Mcmey  not  exceeding  Seventy- 
^ne  thousand  ei^ht  hundred  and  twenty-nine 
Pounds  Two  ShilUngs  and  Serenpence  to  nuke 
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good  Deficiencies  on  oertun  Giants  for  Civil 
Services  for  the  Year  ended  on  the  Tbirty-fint 
Day  of  March  One  tiioosand  dght  handred  and 
sixty-seven  msntionod  in  tiia  Sohednla  (B.)  to 

this  Act. 

9.  Out  of  all  or  any  the  Aids  or  Supplies 
aforesaid  there  may  be  issued  and  applied  any 
Sum  or  Sums  of  Money  not  exceeding  Eight 
thousand  three  hundred  and  eighty-one  Fannds 
One  Shilling  and  One  Penny  to  make  good  the 
Deficiency  on  the  Grant  for  the  Inland  Rerenue 
Department  for  the  Year  ended  on  the  llurty- 
first  Day  of  March  One  thousand  dght  handred 
and  six^-seven. 

10.  Out  of  all  or  aojr  the  Aids  or  Supplies 
aforesaid  there  may  be  issued  and  applied  any 
Sum  or  Sums  of  Money  not  exceeding  One 
thousand  and  eighty-nine  Pounds  Thirteen  Shil- 
lings and  Eightmnce  to  make  good  the  Defioieney 
on  the  Grant  for  the  Post  Office  Packet  Service 
for  the  Year  ended  on  the  Thirty-first  I>ay  of 
March  One  thousand  eight  hundred  and  nx^- 
seven. 

11.  Out  of  all  or  an^  the  Aids  or  Sumlies 
aforesaid  there  may  be  issued  and  qipliea  any 
Sum  or  Sums  of  Monqr  not  exoeemng  One 
bundled  and  thir^-four  thousand  Pounds  to 
defray  the  Chaise  for  certain  Supplementary 
Grants  for  Civil  Services  fior  the  Tear  ended  on 
the  Thirty-first  Day  of  March  One  thousand 
eight  hondrad  and  dx^-cngfat  mentioned  in  the 
Schedule  (C.)  to  this  Aot. 

12.  Out  of  all  or  anj  Hie  Aids  or  Supplies 
aforesaid  there  may  be  issued  and  appUed  any 
Sum  or  Sums  of  Money  not  exoeeding  Two 
miUion  Pounds  to  defiray  the  Expenses  of  the 
Expedition  to  Abyssinia  beyond  the.  (wdinaiy 
Grants  for  tiie  Year  ended  on  the  Thirte-first 
Day  of  March  One  thousand  eight  hundred  and 
sixty-dght,  and  any  Sum  or  Sums  of  Money  not 
exceeding  Three  million  Pounds  to  defrav  the 
Expenses  of  the  said  Expedition  bcrona  the 
ordmuy  Grants  for  the  Year  ending  on  the  Thirty- 
first  Day  of  March  One  thousand  eight  hundred 
and  six^-nine. 

13.  Out  of  all  or  an^  the  Aids  or  Supplies 
aforesaid  there  may  be  issued  and  implied  any 
Sum  or  Sums  of  Money  not  exceeding  Eleven 
million  one  hundred  and  fifty-seven  thousand 
two  hundred  and  ninety  Pounds  for  or  towards 
the  NavT  Snrioes  more  particularly  mentioned 
in  the  Schedi^  (D.)  to  this  Aot.  to  dsAay  tin 
OianKfl  fw  the  serml  Serrieei  qMcifieduae 
sadd  Sdiednle  whidi  win  eome  in  eotosa  trf  Fqr. 
ment  duriiiff  Ibtt  Tett  mdliig  on  tiM  TUily^hst 
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J&j  of  MwMi  One  tiiouttnd  eight  hundred  and 
lixty-nine. 

14.  Out  of  all  or  any  the  Aids  or  Supplies 
iforesaid  then  mar  be  issued  and  applied  any 
5uin  or  SumB  of  Money  not  exceeding  Fifteen 
nilUon  four  hundred  and  fifty-five  thousand 
ind  four  hundred  Pounds  for  or  towards  the 
Vrmy  Serrices  more  particularly  mentioned  in 
he  Schedule  (E.)  to  this  Act,  to  defray  the 
Jharf^es  for  the  several  Services  specified  in  the 
laid  Schedule,  which  will  come  in  course  of 
['ayment  during  the  Year  ending  on  the  Tbirty- 
irst  Day  of  Mardi  One  thousand  eight  hundred 
kud  six^-nine. 

15.  Out  of  all  or  any  the  Aids  or  Supplies 
iforesaid  there  shall  and  may  be  issued  tad 
ipplied  any  Sum  or  Sums  of  Money  not  exoeed- 
ng  Six  hundred  thousand  Pounds  to  |iay  off  and 
Itscha^  Exchequer  Bonds  which  will  become 
)ayable  dnring  the  Year  ending  on  the  Thirty- 
irst  Day  of  March  One  thousaira  dght  hundred 
uid  axtj-nine. 

16.  Out  of  all  or  any  the  Aids  or  Supplied 
iforesaid  there  may  be  issued  and  applied  any 
Sum  or  Sums  of  Money  not  exceeding  the  Siuns 
■espectively  mentioned  in  the  Schedule  (F.)  to 
his  Act,  to  defray  the  Charges  of  the  sevoal 
Divil  Services  (C^b  I.)  specified  in  the  said 
Schedule,  which  will  cotne  m  course  of  Payment 
luring  the  Year  ending  on  tiie  Thirty-first  Day 
)f  March  One  thoosand  dght  hundred  and 
axty-nine. 

1 7.  Out  of  all  or  any  the  Aids  or  Supplies 
iforesaid  there  moY  be  issued  and  applied  any 
^um  or  Sums  of  Money  not  exceeding  the  Sums 
'espectively  mentioned  in  the  Schedule  (G.)  to 
his  Act,  to  defray  the  Charges  of  the  several 
jivH  Services  (Class  II.)  Bpmfled  in  the  said 
Schedule,  which  will  come  m  oourae  of  Payment 
luring  the  Year  ending  on  the  Thirty-first  Day  of 
Vlarcn  One  thoosand  eight  hundred  and  aixty- 


18.  Out  of  all  or  anjr  the  Aids  or  Suppllea 
iforesaid  there  may  be  issued  and  apphea  any 
^tiin  or  SujDs  of  Money  not  exceeding  the  Sums 
■espectively  mentioned  in  the  Schedule  (H.)  to 
,his  Act,  to  defray  the  Charges  of  the  several 
Civil  Services  (Class  III.)  specified  in  the  said 
Schedule,  which  will  come  in  course  of  Payment 
lurinff  the  Year  ending  on  the  Thirty-first  Day  of 
March  One  thousand  eight  hundred  and  nxly- 
nine. 

19.  Out  of  all  or  any  the  Aids  or  .Supplies 
iforeswd  there  may  be  issued  and  applied  any 
Sum  ct  Sums  of  Money  not  exceeding  the  Bamt 


respectively  mentioned  in  tiie  Schedule  (I.)  to 
this  Act,  to  defr^  the  Charges  of  the  seroal 
Civil  Serricee  (Clasa  IV.)  specified  in  [the  said 
Schedule,  which  will  come  in  course  d  Pument 
during  the  Year  ending  on  the  Thirty-first  Day  of 
March  One  thousand  eight  hundred  and  sixtr* 
nine. 

20.  Out  of  all  or  an^  the  Aids  or  Supplies 
aforesaid  there  may  be  issued  and  applied  any 
Sum  or  Sxmis  of  Money  not  exceeding  the  Sums 
respectively  mentioned  in  the  Schedule  (J.)  to 
this  Act,  to  defi^ay  the  Charges  of  the  several 
Civil  Services  (Class  V.)  specified  in  the  said 
Schedule,  which  will  come  in  course  of  Payment 
during  the  Year  ending  on  the  Thirty-first  Day  of 
March  One  thousand  ^ht  hundred  and  mfy- 
nine. 

21.  Out  of  all  or  any  the  Aids  or '  SuppUes 
aforesaid  there  may  be  issued  and  applied  any 
Sum  or  Sums  of  Money  not  exceeding  the  Sums 
respectively  mentioned  in  the  Schedule  (K.)  to 
this  Act,  to  defray  the  Charges  of  the  several 
Civil  Services  (Class  VI.)  specified  in  the  sud 
Schedule,  which  will  come  in  course  of  Payment 
during  the  Year  ending  on  the  Thirty-first  Day  of' 
March  One  thousand  ught  hundred  and  aix^- 
nine. 

22.  Out  of  ail  or  any  the  Aids  or  SuppUee 
afcnreaaid  there  may  be  issued  and  applied  any 
Sum  or  Sums  of  Monn^  not  exceeding  the  Sums 
respectively  mentioned  in  the  Schedule  (L.)  to 
tiiis  Aot,  to  defray  the  ^Charges  ftf  the  aereral 
Civil  Services  (Claw  VII.)  speofied  in  the  said 
Schedule,  whiw  nill  come  in  course  of  Payment 
during  the  Year  ending  on  the  Thirty-first  Day  of 
Mazoh  One  tiionsand  eight  hundred  and  nxty« 
nine. 

23.  Out  of  ill  «  Bn;|r  the  Aids  or  SuppUes 
aforesaid  tJiere  mn-  be  issued  «id  amdied  ai^ 
Sum  w  Sums  of  Mouot  not  exceeding  the  Sums 
respeotiTely  meatitmed  in  the  Schedule  (M.)  to 
this  Af^  to  ddtey  Hke  Charges  for  the  Serrices  of 
the  sev^al  Revenue  Departments  specified  in  the 
said  Schedule,  which  wul  come  in  course  of  Pay- 
ment during  the  Year  endiiw  on  tiie  Tlurtr-fint 
Day  of  March  One  thoueano^ eight  hundred  and 
sixly-nine. 

24.  Out  of  all  Or  any  the  Aids  or  Supplies 
aforesaid  there  may  be  issued  and  applied  any 
Sum  or  Sums  of  Money  not  exceeding  One 
million  eighty-nine  thousand  three  hundred  and 
fi)rty-nine  Pounds,  to  defray  the  Charge  of  the 
Post  Office  Packet  Service  which  will  come  in 
course  «f  Payment  during  the  Year  ending  on 
the  llurty-first  Day  of  Manh  One  tiionnnd 
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eight  hundred  and  rixty-mne,  no  Part  of  which 
Sum  is  to  be  applicable  or  applied  in  or  towards 
makinit  any  Payment  in  respect  of  any  Penod 
Bubsequent  to  tlie  IVentieth  Day  of  June  One 
thousand  eight  hundred  and  sixty-three  to 
Mr  Joseph  George  Churchward,  or  to  any  Person 
ckiming  through  or  under  him  by  virtue  of  a 
certain  tJontract,  bearing  Date  the  Twenty-sixth 
Day  of  April  One  thousand  eight  hundred  and 
fifty-nine,  made  between  the  Lords  Commissioners 
of  Her  Majesty's  Adnuralty  (for  and  on  behalf  of 
Her  Majesty)  of  the  First  Part,  and  the  said 
Joseph  George  Churchward  of  the  Second  Part, 
or  in  or  towards  the  Satisfaction  of  ftnyClami 
whatsoever  of  the  said  Joseph  George  Churdi- 
ward  by  virtue  of  that  Contract,  so  far  aa  relates 
to  any  Period  subsequent  to  the  Twentiefli  Day 
of  June  One  thousand  eight  hundred  and  sixty- 
three. 

26.  Out  of  all  or  any  the  Aids  or  Supplies 
aforesaid  there  may  be  issued  and  apphed  any 
Sum  or  Sums  of  Money  not  exceeding  One 
hundred  and  six  thousand  Pounds,  to  defray  the 
Charge  for  Advances  for  the  Purchase  of  a  Site 
and  tbr  other  Expenses  for  the  new  Courts  of 
Justice,  and  Offices  belonging  thereto,  which  will 
come  in  course  of  Payment  during  the  Year 
ending  on  the  Thirty-first  Day  of  March  One 
thousand  eight  hundred  and  «ix1y-nuie. 

26  Out  of  all  or  anir  the  Aids  or  Supplies 
aforesaid  there  may  be  issued  and  appUed  any 
Sum  or  Sums  of  Money  not  exceedmg  One 
hundred  and  twenty-seven  thousand  six  hundred 
and  eight  Pounds,  to  defray  the  ^Charge  for 
Advances  for  Greenwich  Hospital  and  School, 
which  will  come  in  course  of  Payment  dunng 
the  Year  ending  on  the  Thirty-first  Day  of 
March  One  thousand  eight  huntod  and  axiy 
nine. 

27.  The  said  Aids  and  Supplies  provided  as 
aforesaid  shall  not  be  issued  or  applied  to  any 
Use,  Intent,  or  Purpose  whatsoever  other  thu 
the  Uses,  Intents,  and  Purposes  before  mentioned 
or  specified  in  the  several  Sdiedules  referred  to  in 
this  Act. 

28.  Whereas  the  Commissioners  of  the  Trea- 
Bury,  under  the  Powers  vested  in  them  by  the  Act 
Twenty-ninth  and  Thirtieth  Victona,  Chapter 
Ninety-one,  Section  IVenty-nine,  have  autho- 
rized Expenditure  not  provided  fbr  in  the  Sums 
appropriated  to  Naval  and  MiUtary  Semces  by 
the  said  Act  to  be  temporarily  defrayed  out  of 
Surpluses  so  far  as  such  Suiplusea  will  extend 
which  have  arisen  by  the  Saving  of  Expenditiwe 
upon  Votes  mthin  the  same  Department  for  the 
Year  ended  on  the  Thirty-first  Day  of  March 


One  thousand  eight  hundred  and  nxty-wnn,  as 

follows : 

Ist,  Three  hundred  and  seventeen  thousand 
five  hundred  and  thir^-four  Pounds  Four- 
teen Shillings  and  Tenpence  for  Na^7 
Services  unprovided  for  m  the  Grants  for 
Na\'y  Semces  for  the  said  Year,  tern* 
porarily  defrayed  to  the  Extent  of  IVo 
hundred  and  twea^-rix  thousand  nine 
hundred  and  fifteen  Founds  One  Shilling 
and  One  Pnuiy  out  oS  Smplnses,  to  the 
said  last-mentioned  Amonn^  which  have 
arisen  upon  certain  Votes  for  Navy  Scr- 
viccB  for  the  same  Year : 
2d,  Three  hundred  and  twenty-nine  thousand 
and  forty-three  Pounds  Eight  Shillings 
for  Army  Services  unprovided  for  in  the 
Grants  for  Army  Services  for  the  said  Y'ear. 
temporarily  defrayed  to  the  Extent  of  Two 
hundred  and  eighty  thousand  five  hundred 
and  sixty-three  Pounds  Nineteen  Shillings 
and  Fourpence  out  of  Surpluses  to  the 
said  last-mentioned  Amount,  which  have 
arisen  upon  certain  Votes  fox  Am^ 
Services  for  the  same  Year  : 
It  is  enacted  that  the  Application  of  the  said 
Surpluses  to  cover  so  much  ^of^  the  sud  DeS- 
(dendes  la  hereby  sanctioned. 

29.  The  respective  Dqurtmeuta  charged  with 
the  detailed  Application  of  the  Sums  granted  by 
this  Act  for  Navy  and  Army  Services  shall  con- 
fine the  Expenditure  of  tiieu-  respective  Depait- 
ments  within  the  particular  Amounts  appro- 
pri^  J  to  each  of  the  separate  Services  comprised 
m  the  Sum  of  Eleven  million  one  hundred  and 
fifty-seven  thousand  two  hundred  and  oineiy 
Pounds  granted  by  this  Act  for  Na^-al  Services, 
and  in  the  Sum  of  Fifteen  million  four  hundred 
and  fif^-five  thousand  and  four  hundred  Founds 
granted  by  this  Act  for  Army  Services  :  Provided 
always,  that  if  a  Necessity  shall  arise  for  incurring 
Expenditure  not  provided  for  in  the  Sums  appro- 
priated to  Naval  and  Militan-  Services  by  this 
Act,  and  whidt  it  may  be  detrimental  to  the 
Public  Service  to  postpone  until  Provisioo 
can  be  made  for  it  by  Parliament  in  the  usual 
Course,  the  respective  Departments  shall  forth- 
with make  Application  in  Writing  to  the  Com- 
missioners of  Her  Majesty's  Treasu^  for  Adr 
Authori^  to  defray  temporarily  such  Expenditure 
out  of  any  Surpluses  which  may  have  been  or 
which  may  be  effected  by  the  Saving  of  Expen- 
diture upon  Votes  within  the  same  Departmoit, 
and  in  such  Applications  the  Departments  shaQ 
represent  to  the  Commissioners  at  the  Treasury 
the  Circumstances  which  may  render  Buch  addi- 
tional Expenditure  necessary,  and  thereupon  the 
said  Commissioners  may  authorise  the  Expen- 
diture unprovided  for  as  aforesaid  to  be  tempo- 
rarily defimyed  out     any  Surpluses  whidi  may 
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hare  been  or  which  may  be  effected  as  aforesaid 
upon  Votes  within  the  same  Department ;  and  a 
Statement  shomnfi  all  Cases  in  which  the  Naval 
and  MilitaiT  Departments  shall  have  obtained  the 
Sanction  ta  the  mid  Commissionerfl  to  taty  Ex- 
penditure not  provided  for  in  the  respective  Votes 
afSneeaid,  accompanied  by  Copies  of  ttie  Represen- 
tations made  to  them  by  the  siud  Departments, 
shall  be  laid  before  the  House  of  Commons  not 
later  than  One  Month  after  the  Accounts  of  the 
Receipt  and  Ezmnditure  for  Na^  and  for  Army 
Services  for  the  Year  shall  respectively  have  been 
rendered  to  the  Commissioners  of  Audit,  if  Par- 
liament be  then  sitting,  and  if  not  then  within 
One  Week  after  Parliament  shall  be  next  as- 
sembled, in  order  that  such  Proceedings  may  be 
submitted  for  the  Sanction  of  Parliament,  and 
that  Provision  mav  be  made  for  the  Deficiencies 
upon  the  several  Votes  for  the  said  Services  in 
such  Manner  as  Parliament  shall  detmmne  : 
Provided  also,  that  the  Commissioners  of  the 
Treasury  shall  not  authorize  any  Expenditure 
which  may  cause  an  Excess  upon  the  afbresaid 
^^gregate  Sums  panted  hj  this  Act  for  Naval 
^^oes  and  for  Army  Services  respectiTdy. 

30.  And  as  to  the  Sum  granted  hj  this  Act 
for  the  Half  Pav  of  OfBcers  of  Her  M^esty's 
Forces,  it  is  hereby  enacted  and  declared,  That 
the  ^les  hereafter  prescribed  shall  be  duly 
ohs^ed  in  the  Application  of  the  said  Ha& 
Pay ;  (that  is  to  say,)  that  no  Person  shall  have 
or  receive  any  Part  of  the  same  without  making 
and  subscribing  a  Declaration  to  such  Purport 
and  Effect  as  shall  be  required  in  that  Behalf; 
that  no  Person  shall  have  or  receive  any  Part  of 
the  aune  who  was  under  the  A^e  of  Sixteen 
Years  at  the  Time  when  the  Regiment,  Troop, 
or  Company  in  which  he  served  was  reduced ; 
that  no  Person  shall  have  or  receive  any  Part  of 
the  same  who  did  not  do  actual  Service  in  some 
Re^^ent,  Battalion,  Troop,  or  Company  in  Her 
Majesty's  Service,  except  in  Cases  in  which  the 
Comnuaaion  was  received  under  Circumstances 
which  did  not,  according  to  the  Regulations  of 
the  Army,  require  the  Cmtcer  to  serve ;  that  no 
Person  shall  have  or  receive  any  Part  of  the  same 
who  has  resided  his  Commission,  and  has  had 
no  Commission  since ;  that  no  Part  of  the  same 
shall  be  alhxwed  to  any  Penon  by  virtue  of  any 
Warrant  or  Appoinbnent,  except  to  such  Person 
as  would  have  been  otherwise  entitled  thereto 
as  a  Reduced  OMcer ;  that  no  Person  shall  have 
or  receive  any  Part  of  the  same  for  any  Time 
during  which  he  shall  hold  any  other  Military 
Place  or  Employment  of  Profit  under  Her 
M^estj,  or  in  Her  Majesty's  Colonics  or  Pos- 
sessions beyond  the  Seas,  except  on  the  Staff  or 
in  Oarrison,  and  that  in  such  excepted  Cases,  or 
in  Cases  of  his  holding  any  Military  Phtcc  or 
Emploiyment  of  Ftoflt  nada  another  Government, 


no  Officer  shall  receive  any  Part  of  bis  Half  Pay 
unless  with  Her  Majesty's  Approbation,  to  be 
signified  by  the  Secretary  of  State  for  War  to  the 
Paymaster  General,  and  the  Officer  claiming  the 
Huf  Pay  in  pursuance  of  such  Approbation  sludl 
specify  in  his  Declaration  fbe  other  Military 
Place  or  Emplt^ent  of  Profit  on  the  Staff  or  in 
Gurison  which  he  may  hold  or  have  held  under 
Her  Majesty,  or  in  the  Colonies  or  Possesions  of 
Her  Mtgesty  beyond  the  Seas,  or  under  any 
other  Government;  that  no  Person  who  shall, 
on  or  before  the  Twenty-eighth  Day  of  July  One 
thousand  ei^ht  hundred  and  twen^-eight,  have 
held  any  Civil  Place  or  Employment  of  Profit 
under  Her  Majestr,  or  in  the  Cfdonies  or  Pos- 
sessions of  Her  Majesty  beyond  the  Seas,  or 
under  any  other  Government,  shall  have  or 
receive  any  Part  of  the  same  for  any  Time 
during  which  be  shall  hold  any  such  Civil  Place 
or  Employment  of  Profit  under  Her  Majesty, 
or  in  the  Colonies  or  Possessions  of  Her  Majesty 
beyond  the  Seas,  or  under  any  other  Govern- 
ment, excnit  in  Cases  in  which  the  same  shall 
not  exceed  Three  Times  the  Amount  of  the 
highest  Rate  of  Half  Pay  attached  to  the  Rank 
in  virtae  of  which  he  claims  to  receive  Half  Pay 
or  as  herein-after  mentioned,  nor  in  any  such 
excepted  Cases  unless  Her  Majesty's  special 
Approbation  be  signified  as  aforesaid,  and  the 
Officer  claiming  the  Half  Pay  in  pursuance  of 
such  Approbation  shall  signify  in  his  Declaration 
the  Civu  Place  or  Employment  of  Profit  which 
he  may  hold  or  have  held  as  aforesaid ;  but  if 
the  net  annual  Emoluments  of  such  Civil  Place 
or  Employment  shall  exceed  Three  Times  the 
Amount  of  Half  Pay  as  aforesaid,  and  shall  fall 
short  of  Four  Times  that  Amount,  then  it  shall 
be  lawful  for  the  Paymaster  General,  with  Her 
Majesty's  Approbation,  signified  by  the  Secretary 
of  State  for  War  as  aforesaid,  to  issue,  on  or 
before  the  Twenty-fourth  Day  of  December  One 
thousand  eight  hundred  and  sixty-eight,  so  much 
of  the  Half  Pay  claimed  by  any  such  Officer  as 
shall,  tmrether  with  the  net  annual  Emoluments 
the  Ovil  Place  or  Employment,  be  equal  to 
Four  Times  the  Amount  of  such  Half  Pay,  and 
the  Officer  claiming  the  Half  Pay  in  pursuance 
of  such  Approbation  shall  specify  m  his  Declara- 
tion the  Civil  Place  or  Employment  of  Profit 
which  be  may  have  held  as  aforesaid,  and  the 
actual  Amount  of  the  Emoluments  thereof,  in 
such  Manner  and  Form,  and  calculated  up  to 
such  Penod  or  Periods,  as  shall  be  requu^a  by 
the  Secretaiy  of  State  for  War ;  but  no  Person 
who,  after  the  Twenty-eighth  Day  of  July  One 
thousand  eight  hundred  and  twenty-eight,  has 
been  appointed  to  any  Civil  Place  or  Employ- 
ment of  Profit  (except  in  Her  Majesty's  House- 
hold) under  Hex  Megesty,  or  in  the  Colonies  or 
Possessions  of  Her  Majesty  beyond  the  Seas, 
or  tinder  any  other  Goveroment,  shall  have  or 
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receive  any  Part  of  the  same  for  any  Time  during 
which  he  shall  hold  any  such  uvil  Place  or 
Emplorment  of  Profit  (except  at  aforesaid)  under 
Her  Majesty  beyond  the  Seas,  or  under  any  other 
Government,  other  than  that  of  a  Barrack  Masto* 
under  the  Secretary  of  State  for  War,  who  shall, 
under  the  Restrictions  before  mentioned,  be  en- 
titled to  recave  bis  Half  Fay  i  Provided  always, 
that  nothing  in  this  Act  contained  ehidl  prevent 
any  Person  from  receiving  his  Half  Pay  who 
shall  be  serving  as  an  Adjutant  in  the  Voluntea 
Force,  or  who  shall  be-  entitled  to  the  same  under 
an^  Act  or  Acts  relating  to  the  General  or  Local 
Militia,  or  to  tbe  Yeomanry,  but  that  every  such 
Adjutant  shall  receive  the  same  on  making  and 
subscribing  such  Declaration  as  shall  be  specified 
in  the  R^fulationB  made  for  the  VolunteoF  F«oe 
under  tbe  IVovisions  of  the  Volunteer  Act,  1863, 
Kad  every  other  Person  fthaU  receive  the  same 
according  to  tbe  Froviirion  of  any  such  Act  or 
Acts;  and  also  every  Sui^eon,  Seijeant  Major, 
Seijeant,  Corporal,  and  Private  serving  in  the 
General  or  Local  Militia,  or  in  any  Corps  of 
Yeomanry  or  Volunteers,  in  Great  Britain  or 
Ireland,  may  and  shall  receive  any  Half  Pay, 
together  with  any  Pay  in  the  General  or  hodl 
Militia,  or  Yeomamy  or  Volunteers,  upon  making 
and  subscribing  a  Declaration  in  any  Case  in 
which  an  Oath  or  Declaration  shall  be  required 
in  and  by  any  Act  or  Acts,  or  specified  in  any 
Warrant  of  Her  Majesty,  as  the  Case  ma^  be, 
and  stating  in  such  Dedaration  the  Commission 
or  Employment  which  be  held  in  tiie  General  or 
Local  Mihtia,  the  Yeomanry  or  Volunteers : 
Provided  always,  that  from  and  after  the  First 
Day  of  January  One  thousand  eight  hundred 
and  sbcty-nine  it  iball  be  lawful  fin  the  I^ymaatar 
Gencnl  to  issue  tiie  Half  Pay  or  am  Portim 
thcveof  to  any  0£Boer  appointed  to  Civil  Place 
or  Employment  of  Pn^t  under  Her  M^esty  or 
any  other  Government  since  the  Twenty-eighth 
Day  of  July  One  thousand  ught  hundred  and 
twenty-eight,  if  Her  Majestjr's  Pleasure  to  that 
Effect  be  signified  by  tbe  Commissioners  of  Hsr 
Majesty's  Treasury  through  the  Secretary 
State  for  War,  but  such  Permission  to  be  granted 
under  the  Restrictions  before  mentioned :  Pro- 
vided always,  that  an  Account  shall  be  laid.before 
ParUament  in  every  Year  on  or  before  the  First 
Dur  of  April,  if  Parliament  be  then  sitting,  or 
if  Parlianunt  shall  not  then  be  sitting,  on  the 
First  Day  of  the  sitting  of  Parliament  after  the 
Brst  Day  of  April,  of  the  Niunber  of  Officers 
who  are  allowea  to  receive  their  Half  Pay  with 
Civil  Emoluments,  spedi^ng  the  Names  of  aruch 
Offiom,  with  the  respedave  Amounts  of  their 
Half  Pi^,  and  the  Emoluments  of  their  tespefr* 
tive  CStU  Emplt^enti,  and  distinguishing  in 
may  such  Acoonnt  the  OfSeen  to  whom  rooh 
Half  Fky  shall  have  been  allowed  eubiequsnt  to 
preceding  Aooounts. 


TJIE  BSAXiM.  l,QAr.  lzxxt. 

31.  Hie  Commissionen  ot  Hef  Hw8ty*s  Tn^ 
SUIT  may  authorize  the  Receipt  of  Half  Pay  by 
Military  Officers  with  Civil  Employments  in  any 
Cases  in  which  the  said  Commuuionera  shall  be 
of  opinion  that  the  Employment  of  such  Military 
Officers  in  the  Colonies  or  elsevfave  in  Dvil 
Situations  of  Responsibili^  with  small  Emolu- 
ments will  be  conducive  to  Economy,  and 
thereby  beneficial  to  the  Public  Servioe,  and  in 
evety  such  Case  the  Officer  authorixed  to  recdve 
Half  Pay  with  the  Salaiy  or  Emolument  of  any 
Civil  Employment  shall  signify  the  same  in  hu 
Declaration,  specifying  the  Office,  and  the  Autho- 
rity under  which  he  u  so  allowed  to  receive  his 
Half  Pay. 

32.  And  whereas  Chu>lains  of  Ri^iments  who 
have  been  placed  upon  Half  Tvf  have  not  been 
allowed  to  receive  such  Half  Pay  in  some  Years 
in  consequence  of  being  in  possesnon  at  the 
Time  of  certain  Ecclesiastical  Benefices  or  Pr^sr- 
ments,  though  the  same  were  not  in  tiie  Patronage 
of  the  Crown  :  And  whereas  it  has  been  judged 
fioir  and  reasonable  that  they  should  be  aUoved  to 
receive  such  Half  Pay,  though  in  poaaession  of 
Ecclesiastical  Preferment,  provided  the  same  was 
private  Patronage,  and  not  derived  from  the 
Crown,  and  that  they  should  be  entitled  to  reoeiTe 
the  Arrears  of  Half  Pay  for  such  former  Yeats 
as  aforesud :  Be  it  therefore  enaded.  That  all 
Chaplains  who,  after  havinc  been  idaced  upon 
Half  Pay,  shall  have  been  renised  or  been  unable 
to  receive  such  Half  Pay  in  any  Year  in  oonse~ 

3uence  of  holding  any  Ecclesiastical  Benefice  not 
erived  from  or  in  the  Gift  of  the  Ooim,  sball 
be  entitled  to  receive  the  Arrears  of  such  Half 
I^y  for  such  Year,  upon  making  and  eubsaibiog 
a  Declaration  before  the  proper  Officer  for  ad- 
ministering Declarationi  to  Penone  tor  entit&ig 
them  to  receive  Half  Fay  Hat  they  hdd  no 
Ecclesiastical  Benefice  or  Preferment  in  any  Year 
derived  from  the  Crown,  nor  any  Place  or  Em- 
ploynient  of  Profit  under  Ha  Migesty,  and  the 
mEUung  and  subscribing  the  said  Deolaratian 
shall,  without  making  and  subscribing  am  other 
Declaration,  be  sufficient  to  entitie  such  dh^dain 
to  receive  his  Half  Pay. 

33.  And  as  to  the  several  Sums  i^ipropriated 
by  this  Act  for  defraying  Army,  Navy,  or  Qvil 
non-effective  Services,  no  Person  shall  reoeare 
any  Part  of  the  same  without  subscribing  a 
Declaration  to  such  Purport  and  Effsot  as  shall 
be  required  in  that  Behalf;  and  such  Declanttoa 
shall  and  may  be  made  and  subscribed  beftm 
any  of  Hw  Miyes^s  Justices  of  the  Peaoe, 
Notary  Public,  or  Resident  Minister  in  the 
United  Kingdom  of  Great  Britain  and  Ireland, 
or  the  Colonies  or  Dominions  of  Her  Muwty ; 
and  when  such  Declarations  are  tdun  abroad  they 
Bhidl  be  made  and  subaorifaed  befise  a  BcitiNa 
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Hiniiter,  Secretazy  of  Embassy,  Secntaiy  of 
Lwfttion,  C(msul,  or  Bntish  Chaplain,  or  befbie 
a  Notary  Public  or  some  Magistrate  or  other 
Person  competent  to  admin iaW  such  Declara- 
tions ;  and  aa  r^^ardi  Naval  Scrvicea  before  the 
Lord  High  Adnural  or  a  Lord  Commissioner  or 
Secretary  of  the  Admiralty,  or  a  Superintendent 
of  a  Dockyard,  ViotuaUiDg  or  Medical  Esta- 
blishment, or  before  an  Oraeer  in  command  of 
One  of  Her  Muesty's  Shi^  or  a  Chutlam 
•erving  aa  boprd  One  of  Her  Miges^s  Ships  j 


■OBUE;  1868.  318 

and  Buoh  Dedantiona  tat  Army,  Navy,  and  Gvil 
Scrrim  may  ain  b«  made  Baa  aabHribed  bi^» 
toy  othet  wnon  now  by  Law  authorized  to 
adiniaiBter  or  receive  such  Deolvations,  or  before 
any  of  the  Persons  appointed  to  examine  Vouchers 
in  tiie  Office  of  t^  Faymaater  General,  in  the 
Manner,  and  under  the  Puns,  Penalties,  and 
Forfeitures,  specified  in  an  Act  passed  in  the 
Fifth  and  Sixth  Years  of  His  late  Mqesty  for 
AboUlifin  oS  uuuoeMvy  Oatiia. 


SCHEDULES  to  which  this  Act  nfers. 


SoHEDULB  (A.)— Wats  and  Means. 


Pabt  I. 

ScHBDULB  of  Ways  and  Mbanb  referred  to  in  Section  6  of  this  Aet  j  vii. : 
Granted  per  Act  31  Vict.  Cap.  1.  fbr  the  Service  of  the  Year  ending  3l8t  March  £ 


1868 


s,  d. 


Granted  per  Act  31  Vict.  Cap.  10,  fiw  the  Service  of  tiie  Yean  ending  31st  Mwch 

1867  and  3Ut  March  1868  ..... 
Granted  for  the  Service  of  the  Year  ending  31st  March  1869;  via.: 


-   2,000,(K)0   -  - 


362,398  19  9 


Per  Act  31  Vict.  Cap.  13. 
Per  Act  31  Vict.  Cap.  16.  - 
Per  Section  1  of  this  Act 


-  6,000.000  - 

-  17,000,000  - 

-  22,083,532  9 


per  Section  4  of  t^is  Act  (being  Surplus  Ways  and  Means  granted  tag  the 

Service  of  preceding  Years)  -  537,217  10 


PART  IL 

Abstbact  of  the  Suppuia  okantbd  by  this  Act. 
For  the  Year  186&-7  (Defiriendes) : 

Navy  Services  (Section  6)  - 

Army  Services  (Section  7)  - 

CiTil  Servicea  (Section  8,  Schedule  B.)  - 

Inland  Revenue  Department  (Sectitm  9)  - 

post  Offloe  Atcket  Service  (See.  10)  - 

For  the  Year  1867-8  (Supplemental) : 

Expedition  to  Abyssinia  (Sect  12)  -  -  -  - 

Civil  Bervioes    -      -  (Sect.  11,  Schedule  0.)  - 

For  tiie  Year  1868^  : 

Expedition  to  Abyssinia  (Sect.  12.)  - 

N«vy  Services    -      -  (Sec.  13,  Schedule  D.)  - 

Army  Servioes  -        -  (Sec.  14,  Schedule  E.)  - 

Excnequer  Bonds      -  (Sec  15)  .  -  .  . 


3,000,000 
11,167,290 
15,455,400 
600,000 


£        8.  d. 

Total  Granta  of  Ways  AND  Mbans  to  meet  r  1867  &  1868  -  2,362,398  19  9\.,^„,„,„  „ 
the  following  SuppUes     -        -        -t  1868-9  -      -  45,620,750  0  Qpli^A^  9 


£     8.  d. 

90,619  13  9 

48,479   8  8 

79,829   2  7 

8,381    1  1 

1,089  13  8 


2,000,000 
134,000 
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[cap.  Lxxxr. 


(Sec.  16.  Schedule  F.)  - 
(Sec.  17,  Schedule  G.l 
(Sec.  18,  Schedule  H.)  - 
(Sec.  19,  Schedule  I.) 
(Sec.  20,  Schedule  J.)  - 
(Sec.  21,  Schedule  K.) 


Civil  Services,  Class  I. 

Class  II. 
Class  III. 
Class  IV. 
Class  V. 
Class  VI. 

CUss  VII.  (Sec.  22,  Schedule  L.)  - 

Revenue  Departments  (Sec.  23,  Schedule  M.) 

Post  Office  Packet  Service  (Sec.  24) 

Advances  for  New  Courts  of  Justice  and  Offices  (Sec.  25) 

Advances  for  Greenwich  Hospital  and  School  (Sec.  26) 


£ 

J, 661.299 
3,579,686 
1.636,697 
486,277 
426,825 
169.256 


Total  of  SuppLiBB  chargeable  upon  the  above  Ways  and  Hxanb  -      -   47i983,148  19 


9,117,005 
4.968,098 
1.089.349 
106,000 
127,608 


SCHEDULB  (B.) 


ScHEDULB  <A  Sums  comprised  in  the  Sum  of  7£>,829{.  2b.  7d.  granted  In-  Seetioa  8  to  make  good 
Deficiencies  on  the  several  Grants  for  Civil  Scoricea  herein  paxticulari/  mentioned  fiir  the  Year 
ended  on  the  3l8t  Day  of  March  1867 ;  viz.  :— 


Class  II. 


Clabs  III. 


Class  V. 
Class  VI. 

Class  VII. 


fOfficeof  Works,  &c. 
Inspectors  of  Factories,  &c. 
Quarantine  Expenses  - 
.  Rinting  and  Stationery  - 

""Law  Charpea,  England  ... 
Admiralty  Court  Regbtry 
Exchequer,  Scotland,  Legal  Branch  • 
Law  Charges,  Ireland  - 
Bankruptcy  Court,  Ireland  -  -  - 

Maintenance  of  Piisonm 
/  Pitcaim's  Islanders  -  -  - 

~  I.  Spedal  Missions  .  .  - 

•  Relief  of  Distressed  British  Seamen  - 

{Ecclcuaatiad  Commission 
MiscelUneons  Expenses  formerly  Civil  Contingencies 
Anglo-Chinese  Flotilla  - 

Total 


£  t. 
1.199  14 
662  10 
306  15 
16,831  2 
2,507  7 
243  1 
393  10 
9,286  10 
1,182  0 
17,774  13 
87 


10.224  17 


16,942 
202 
241 
1,844 


-  £  79,829  2  7 


Schedule  (C.) 

Sgubdule  of  Sums  comprised  in  the  Sum  of  134.0001.  granted  by  Section  II  to  defr»  Chaiwea  tot 
certain  Supplementary  Grants  fat  Qvil  Services  for  tiie  Year  ended  on  the  Slst  Day  of  Mardi 

1868;  viz. 

£    M.  i. 

-   Landguard  Point— Works  -  2,000    -  - 

{Inspectors  of  Factories,  &o.  -  5,000    -  - 

Quarantine  Expenses     •  -  -  -  -      4,000   -  - 

r  Law  Charges,  England  .....  11,000  -  - 
J  Law  Charges.  Irehuid     -  36,000   -  - 

■  I  Court  of  Chancery,  Ireland  -  -  14,000   -  - 

iMuntenanoeof  nisoners  ....    12,000  -  - 


Class  I.  - 
Class  II. 

Class  III. 
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'Temixmury  CommiMionB  - 
Local  Dues  under  Treaties  ot  Redprocify 
Agricultural  Statistics 

Cape  HaytieQ  Bombardment — Compensation 
.Shannon  River  Surrey  '  • 

Total 


£  f.  d, 

21,000  -  - 

11,000  -  - 

8,000  -  - 

4,000  -  - 

6,000  -  - 

134,000  -  - 


SCHBDULB  (D.) — SUPPLIBS. 


Navy. 


cHBDULB  of  Sums  comprised  in  the  Sum  of  11,157,2901.  ^rranted  by  Section  13  of  this  Act  to 
deflray  the  Charges  of  the  Naty  Sbbvicbs  herein  parboular^  mentioned,  whidi  mil  come  in 
course  of  Fftymntt  during  the  Year  ending  on  the  3lBt  Day  of  Hardi  1869  j  rii. 


No. 

1.  For  Wages  to  67,120  Seamen  and  Marines  - 

2.  For  Victuals  and  Clothing  tea  Seamen  and  Marines  - 

3.  For  Salaries  of  the  Officers  and  Contingent  Expenses  of  the  Admiralty  Office 

4.  For  Salaries  and  Expenses  of  the  Coast  Guard  Service,  the  Royal  Naval  Coast 

Volunteers,  and  Royal  Naval  Reserve  - 

5.  Fcx  Salaries  of  the  Officers  and  Contingent  Expenses  of  the  several  Sdentific 

Departments  of  the  Navy  - 

6.  For  Salaries  of  the  Officers  snd  Contingent  Expenses  c£  Her  M^es^'s  Dockyards 

and  Naval  Yards  at  home  and  abroaid  .... 

7.  For  Salaries  of  the  Officers  and  Contingent  Expenses  of  Her  Mt^ealT^s  Victualling 

Yards  and  Transport  Establishments  at  home  and  abroad  -  -  - 

8.  For  Naval  Medical  Establishments  at  home  and  abroad  -  -  - 

9.  For  Royal  Marine  Divisions  ------ 

r  10.  For  Naval  Stores  for  the  building,  Repair,  and  Outfit  of  the  Fleet 

1, 10.  For  Steam  Machinery  for  Her  Muesty's  Ships  and  Vessels,  uid  for  Piqrnients  to 
be  made  tea  Ships  and  Vessels  bmlding  or  to  he  built  by  Contmct  - 

11.  For  New  Works,  Buildings,  Machinery,  and  Repurs  in  the  Naval  Establishments 

12.  For  Medicines  and  Medi<»I  Stores  ...  .  . 

13.  For  Martial  Lav  and  Law  Chafes  - 

14.  Vat  divers  Naval  Miscellaneous  Services     -  - 

15.  For  Half  I^y,  Reserved  Half  Pay,  and  Retirement  to  OflSeets  of  the  Navy  and 

Royal  Marines  ------- 

f  16.  Tor  Militiuy  Pensions  and  JUlowaneee       -  - 
i.  16.  For  Civil  Pensions  and  Allowances  - 
17.  For  Ereight  of  Ships,  for  the  victualling  and  Conveyance  d  "Troops,  on  account 

of  the  Axnxf 


Total  Navt  Sbrvicbs 


SmBS  not 
exceeding 


£ 

3.036,634 
1,335,842 
182,364 

243,926 

63,565 

1,223,562 

87,179 
64,824 
20,709 
892,908 

1.092,500 
814,237 
78,164 
20,365 
176.800 

700.166 
650,447 
223,498 

350,600 


-  £\  11,157,290 
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SCHIDULB  (E.) — SUPPLIU. 

ScHRDULV  of  Sums  oomprised  in  the  Sum  of  15,455,40(U.  granted  hj  Section  H  of  flat  Aan 
defray  the  (Huurgea  the  Abhy  Sbrticbs  li^eiD  particulvir  mentioned,  wbidt  wiQ  eom  is 
coune  of  Payment  daring  the  Year  ending  on  the  3Iat  Day  or  Much  1869 ;  tIx.  : — 


Sons  net 


No. 

1.  For  the  General  Staff  and  R^pmental  Pay,  Allowances,  and  Chaxges  of  Her 

Mqesty's  Land  Forces  at  home  and  abroad,  exclusive  of  India 

2.  For  the  Commissariat  Est&bliBhmeot,  Services,  and  Movement  (tf  TVoops  - 

3.  For  Oothiog  Establiehmeots,  Sorrices,  and  Supplies  - 

4.  For  the  Barrack  EsteUishment,  Services,  and  Supplies  -  -  - 

5.  For  Divine  Service      -  -  -  -  -  -  -  '  4i^( 

6.  For  Martial  Law  -  -  -  -  -  -         -  |  2X(i< 

7.  For  the  Hospital  Establishment,  Servieea,  and  Sopplies  •  -  ■  ,  Mj«i 

8.  For  the  Militia  and  Inspection  of  Reserve  Foroes         •  -  ,         .  |  9iS,j*< 

9.  For  the  Yeonuuuy      -  -  -  -  -  -  -  ,  ^.in 

10.  For  the  Volunteers        -  -  -  -  -  -  - 

1 1 .  For  the  Enrolled  Pensioners  and  Army  Reserve  Fotcea  ... 
12,1  For  the  Military  Store  Departments,  and  for  Supply  of  Warlike  Stores,  including 

13.  /   ManuiiMturing  Departments 

14.  Ffv  tiie  Superintending  Establishment  of,  and  the  Expenditure  for.  Works,  Build- 

inffs,  ana  Repain  at  home  and  almnd  -  -  -  .  - 

16.  For  HUitarj  Eduoation 

J  6.  Fcr  the  Surveys  of  the  United  Kingdom    -  -  .  -  . 

17-  F(ff  Miseellaneoua  Services 

18.  For  the  Administration  of  the  Anny  - 

19.  For  Rewards  for  Distinguished  Sovicea  - 

20.  For  the  Pay  of  General  Officers  - 

21.  For  the  Pay  of  Reduced  and  Retired  Officers  - 

22.  For  Widows  Pensions  and  Gomp&ssionate  Allowuioes  - 

23.  For  Pensions  and  Allowances  to  Wounded  Officers      -  -  - 

24.  For  Chelsea  and  Kilmainham  Hospitals,  and  the  In-Pen«ion  therec^ 

25.  For  the  Out-Pensioners  of  Chelsea  Hospital,  &o.         •  -  - 

26.  For  Superannuation  Allowances,  Sic.  -  -  -  -  - 
37>  For  the  Non-effective  Services  of  the  Militia,  Yeomanry  Cavalry,  Mid  Volunteer 

Corpa  -  -  - 


Total  Abht  Sbrtiobb        -        .        -   j£  1^459,f" 


5jm 

l,292i-< 
496.^' 


Hi?" 

72.11' 
15J.9^ 

135^1 


SCBBDULB  (F.)— SuPPLIia. 


Civil  Sbavicbb, — Class  I. 
ScuBDULB  of  Suus  granted  by  Section  16  of  this  Act  to  defr^  the  Chmni  ot  the  vntai  Cini 
Sbbvicbs  herein  particularly  mentioned,  whtdi  will  come  in  course  of  Pwrnent  during  ^  V' 
ending  on  the  Slat  Day  of  March  1869}  via. 


eiceefiBf 


No. 

1.  For  the  British  Embassy  Houses  at  Constantinople,  China,  and  J^ian 

2.  For  a  Contribution  towards  the  Establishment  and  Maintenance  ttf  a  FSre  Bx^ade  in 

the  Metropolis  ......... 

3.  Vot  the  Erection  of  a  House  fbr  Her  Muesty's  Mission  at  Tehran 

4  For  constructing  certain  Harbuuia  of  Renige  ..... 
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38S 


To. 
5. 
6. 
7. 


For  ereotisff  and  maintaining  eeitein  Xjii^thouset  abmad  - 
Ffw  the  Maintenance  and  Repair  of  the  Royal  Palacas        -         -  •  « 

For  the  Maintenance  and  Repair  of  Publlo  Baildings ;  for  |»OTiding  t]u  neeesaaif 
Supply  of  Water  for  the  same ;  for  Rents  of  Houses  for  tiie  (empowy  Aooommoi 
dation  of  Public  Depavtmeata,  and  Charges  attendant  thereon  ... 
For  the  Supply  and  Repab  of  Funutnre  in  the  Public  D^artmenta 
For  maintaininff  and  keeping  in  repair  the  Royal  Parka,  Pleasure  QardfinSj  &;0t  - 
For  Works  and  Expenses  at  the  Houses  of  Parliament        -         -         -  t 
For  the  Maintenance  and  Repaira  (rf  Embassy  Hooaea  abroad      -  • 
For  Fittings  and  Furniture  for  the  new  Office  for  tiie  Setaetaiy  of  Stato  for  Fovogn 
Affairs 

For  the  Purchase  of  Land  uid  Houses  neav  Downing  Btoeet  Site  for  Public  OfiQeei  t 
For  Expenses  connected  with  the  Probate  Court  and  Registries      -         -  - 
For  enlarging  the  Public  Record  Repository,  aad  providing  the  neoessaiv  Fittings  - 
Towards  the  Purchase  of  a  Site  for  the  Enlargement  of  the  National  Guleiy 
For  erecting  a  Building  for  the  Use     the  Universi^  (rf  London 
For  the  Repair  and  Restoration  of  the  Chuitn  Uouae  at  Westnunater  ? 
For  Purchaae  of  Luida  fat  New  Priace  at  Weetmiaatart  and  Auther  Bmbankmant  of 
the  Thames  -  -  -  -  t 

For  adapting  Barlington  Hooae  for  the  Occupation  of  various  Laamed  Bodiea  * 
For  One  Huf  of  Uie  Expense  of  erecting,  improving,  and  maintuning  Court  Houaaa 
or  Offices  for  the  Sheriff  Courts  in  Scotland  ..... 
F(»  Contributions  in  aid  of  Local  Assessmenta  tag  the  Relief  of  tlie  Poor  m  reqwet 
of  certain  Descriptions  of  Government  Proper^  .... 
For  Expenses  of  Inland  Revenue  and  Post  Office  Buildings.  &o. 
For *erectinc  Offices  in  Downing  Street  for  the  Secretaries  of  State  for  the  Home  and 

Colonial  Departments 
For  a  Grant  in  aid  of  Buildings  for  the  University  of  Glasgow      *         -  - 
Towards  the  Expense  of  the  Wellington  Monument  .         -         .  ^ 

For  the  Erection  of  the  Palroeraton  Monument  .... 
For  erecting,  repuring,  and  maintaining  the  several  Public  Buildings  in  the  Depart- 
ment of  the  Commissioners  of  Public  Works  in  Ireland  - 
For  the  Purchase  or  Erection  of  Buildings  for  the  Queen's  University  in  Ireland 
For  the  Restoration  of  the  Works  of  the  Ulster  Canal  - 
For  Wwks  and  Expenaea  at  Portland  Harixmr        .  «  -  . 


Sams  not 
exeeeding 


Total  Civil  Servich,  OLaai  I. 


SCHEDULB  (O.)— SUPPLIBB. 


117,905 
15,000 

137,624 
M.936 
2,136 

32,610 
42,760 
ia,764 
24,000 
60,000 
25,000 
10,000 

29.400 

26,905 

36,25^ 
89,4/0 

10,000 
20,000 
4,200 
2,000 

149,259 

7,000 

6,300 
S,600 


-   £  1^,965 


Civil  Sebvicbs. — Clash  11. 

ioHBDULB  <rf  Sums  granted  by  Section  17  of  this  Act  to  defray  the  Chaiveflirf  the  aevanl  Civil 
Ssavioxa  herein  parlioularhr  metttiimad,  which  will  come  in  course  of  Faymant  during  the  Year 
ending  on  the  31at  Day  of  March  1869 1  viz. 


Jo. 


1 .  For  Salaries  and  Expenses  of  the  Department  of  Her  M^est^a  IVeaaoiy 

2.  For  Her  Majesty's  Foreign  and  other  Secret  Services  ... 

3.  For  Salaries  and  Expenses  of  the  Office  of  Her  Mi^es^a  Seccetary  of  State  for  the 

Home  Department  -         -         -  - 

4.  For  Salaries  and  Expenaea  in  the  Department  of  Her  Mjyeal^'a  Secretary  of  State 

for  Fordgn  Afbin 


Sums  not 
exceeding 


52,609 
32,000 

fl9,410 

74,45;' 
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No. 

5.  For  Salaries  and  Expenses  in  the  Department  of  Her  Majesty's  Secretarj  of  State 

for  the  Colonies  -  -  -  - 

6.  For  Salaries  and  Expenses  in  the  Office  of  the  Committee  of  Privy  Council  for 

Trade,  and  of  the  Subordinate  Departments  - 

7.  For  Salaries  of  the  OfiScers  and  Attendants  of  the  Household  of  the  Lord  Lieutenant 

of  Ireland  -  -  -  - 

H.  For  Salaries  and  Expenses  of  the  Offices  of  the  Chief  Secretary  to  the  Lord  Lien- 
tenant  of  Ireland  in  Dublin  and  London  - 
9.  For  Salaries  and  Expenses  in  the  Department  of  Hot  Miyesty's  Paymaster  General 
in  London  and  Duolin  - 

10.  For  Salaries  of  the  Department  of  the  Queen's  and  Lord  Treasurer's  Remembrancer 

in  the  Exchequer,  Scotland,  of  certain  Offices  in  SooUond,  and  otiier  Expenaea 
former^  pud  Wn  the  Hoeditacy  Revenue  .... 

11.  For  Salanes  uid  Expenses  of  the  Office  (tf  the  Commisdoiun  of  Her  Ui^es^'a 

Wwks  and  Public  Buildings  ..... 

12.  For  Salaries  and  Expenses  of  the  Office  of  Public  Works  in  Ireland 

13.  For  Saluies  and  Expenses  in  the  Offices  of  the  House  of  Commons 

14.  For  Salaries  and  Expenses  in  the  Department  of  Her  Majesty's  Most  Honourable 

Privy  Council  -         --         --         --  - 

15.  For  Salary  of  the  Lord  Privy  Seal,  and  the  Salaries  and  Expenses  of  his 

Establishment  -  -  -  - 

16.  For  conducting  the  Business  of  the  Civil  Service  Commission  ► 

17.  For  Salaries  and  E^zpensea  in  the  Exchequer  and  Audit  Department 

18.  For  Salaries  and  Expenses  of  the  Office  of  Woods,  Forests,  and  Land  Revenues 

19.  For  Salaries  and  Expenses  of  the  Department  of  Public  Records     .         .  . 

20.  For  Expenses  connected  with  the  Administration  of  the  Lavs  relating;  to  the  Poor  - 

21.  For  the  Establishment  of  the  Mint,  including  Expenses  of  the  Coinage 

22.  For  the  Expense  of  the  Copyhold,  Inclosure,  and  Tithe  Commission 

23.  For  the  Imprest  Expenses  of  the  luclosure  and  Drainage  Acts         -         .  . 

24.  For  Sdaries  and  Expenses  in  the  Department  of  the  Registrar  General  of  Births,  &c., 

in  London  ...  -  - 

25.  For  Salaries  and  Expeiues  in  the  National  Debt  Office  .... 

26.  For  Salaries  and  ^penses  of  the  Establishments  under  the  PubHe  Works  Loan 

Commisnonm,  and  Ihe  West  Indu  Islands  Belief  Commissioners 

27.  For  certuu  Expenses  of  the  Office  of  the  Commisrioners  in  LunaCT  in  Bnfftatnd 

28.  For  Salaries  and  Expenses  in  the  Departments  of  the  Registrars  of  FHend^  Societies 

in  England,  ScoUand,  and  Ireland  ..... 

29.  For  Salaries  and  Expenses  of  the  Chuity  Commission  for  England  and  Wales 

30.  For  Salaries  and  Expenses  connected  with  the  Pateilt  Law  Amendment  Act 

31.  For  Stationery,  Printing,  and  Binding  and  Printed  Books  for  the  sevnal  Public 

Departments,  and  for  Stationery,  Printing,  &c.  for  the  Two  Houses  of  Parliament, 
including  the  Expense  of  the  Stationery  Office  ..... 

32.  For  Salanes  and  Expenses  connected  with  the  Administration  of  the  Poor  Law  in 

Scotland  - 

33.  For  Salaries  and  Expenses  in  the  Department  of  the  Registrar  General  of  Births, 

&o.,  Scotland        -         -         -  - 

34.  For  Salaries  and  Expenses  of  the  Lunacy  Board  in  Scotland  - 

35.  For  Salaries  and  Expenses  of  the  Board  of  Fisheries  in  Scotland  ... 

36.  For  Salaries  and  Expenses  of  the  Public  Record  Office,  &c.,  Ireland 

37.  For  the  Administration  of  the  Laws  relating  to  tiie  Poor  in  Irelsnd 

38.  For  SaUtfies  and  Expenses  of  the  Department  of  the  Rc^^ttsr  General  <^  Births, 

&o. ,  and  for  Expenses  of  collecting  Agricultural  and  Emigration  Statistics  in  Ireland 

39.  For  Cbames  connected  with  the  Boundary  Surv'ey,  Ireland  ... 

40.  For  Sslsnes  and  Expenses  of  the  Commisnoners  of  Charitable  Donstions  and 

Bequests  for  Ireland  - 


Total  Civil  Services,  Class  II. 


-  £ 
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SCRKDULB  (H.)— SUPPLIKS. 

Civil  Services.— Class  III. 

CHKDtTLR  of  SuMf)  f^nted  br  Section  18  of  this  Act  to  defray  the  Charges  of  the  several  Civil 
SsBviCEd  herein  padrticularly  meatioiied,  which  irill  come  ia  course  of  Payment  during  the  Year 
ending  on  the  Slat  Day  of  March  1869 ;  viz.  :— 


Jo. 

1.  For  Law  Charges,  and  for  Salaries,  Allowances,  and  incidental  Expenses,  including 

Prosecutions  rdating  to  Coin,  in  the  Department  of  the  Solicitor  for  the  Affiurs 
of  Her  Mftjest^'s  Treasury  -  ------- 

2.  For  Prosecutions  at  Assizes  uid  Quarter  Sessions,  formerly  pud  out  of  Coun^ 

Rates,  including  A4judicatioiis  under  the  Criminal  Justice  Act,  Sheriffb'  Expenses, 
SalaiiM  in  Ueu  of  Fees  to  Clerks  of  Assize  and  other  Officers,  and  for  Compen- 
sation to  Clerks  of  the  Peace  under  the  same  Act,  and  other  Expenses  of  the  same 
Class  ------ 

3.  For  Police  in  Counties  and  Boroughs  in  England  and  Wales,  and  for  Police  in 

Scotland  - 

4.  For  Salaries  and  Expenses  of  Superi<»  Courts  of  Common  Lafr 

5.  For  Miscellaneous  Legal  Charges  ------- 

6.  For  Maintenance  of  rasoners  in  Countr  and  Borough  Prison^  ReftHrmatory  Institu- 

tions, and  Industrial  SohoolB,  and  of  Unnunal  Ltmatics  in  Private  Asylums  in  Great 
Britain 

7.  For  Salaries  and  Expenses  of  the  County  Courts  - 

S.  For  Salaries  and  Expenses  of  the  Police  Courts  of  London  and  Sheemess 

9.  For  the  Metropolitan  Police  ------- 

0.  For  the  Convict  EstabUsliments  in  the  Colonies        .  .  .  - 

1.  For  the  Expense  of  Criminal  Prosecutions  and  other  Law  Charges  in  Ireland 

2.  For  Salaries  and  Expenses  of  the  Superior  Courts  of  Common  Law  in  Ireland 

3.  For  certain  MisceUaneous  Legal  Expenses  in  Ireland  -         -         -  • 

4.  For  Muntenaoce  (4  Prisoners  in  Coun^  Prisons  in  Ireland      -  -  - 

5.  For  Salaries  and  incidental  Expenses  connected  with  Criminal  Aoeeedings  in 

Scotland  -  

6.  For  Salaries  and  Expenses  of  the  Officers  of  the  Courts  of  Law  and  Justice  in 

Scotland  -------- 

7.  For  Salaries  and  Expenses  of  the  Offices  in  Her  M^esty's  General  Register  House, 

Edinbui^h  - 

8.  For  Salaries  and  Expenses  in  the  Offices  of  the  Registrar  and  Marshal  of  the  High 

Court  of  Admiralty  ------- 

9.  For  Salaries  and  Expenses  of  the  Courts  of  Probate  and  Divwce  and  Matrimonial 

Causes  in  England  -         --         --         --  - 

0.  For  Salaries  and  Expenses  of  the  Office  of  Land  Registry  - 

1 .  For  Government  Prisons  in  England,  and  Expenses  of  Transportation 

2.  For  Maintenance  of  Criminal  Lunatics  in  Broadmoor  Criminal  Lunatic  Asylum, 

England 

13.  For  Management  of  Prisons  in  Scotland  and  for  Maintenance  of  Prisuners  in  Prisons 
at  Perth,  Ayr,  &c.  --------- 

'4.  For  Salaries  and  Expenses  of  certain  Officers  of  the  Court  of  Chancery  in  Ireland  - 
'5.  For  Salaries  and  Elxpenses  in  the  Office  for  the  Registration  of  Judgments  in  Ireland 
!6.  For  Salaries  and  Expenses  of  the  Office  for  the  Registration  of  Deeds  in  Ireland 
7.  For  Salaries  and  tiie  inddental  Expenses  of  the  Court  of  Bankruptcy  and  Insolvency 

in  Ireland   -   .  -  - 

!d.  For  Salaries  and  Expenses  oi  the  Court  of  Probate  and     the  District  R^istries  in 
Ireland  - 

!9.  For  Salaries  uid  Expenses  of  the  Landed  Estates  Court  in  Ireland  -        .  - 

10.  For  Salaries  of  the  Commissioners  of  Police,  and  for  the  Expense  of  the  Police  Courts 

and  of  the  Metaropolitan  Police,  DubUn    .  -  .  -  . 


Sams  not 
exceeding 


£ 

43.100 

188,776 

266,000 
56,283 
21,346 


240,070 
493,674 
31,950 
190,624 
150,891 
106,314 
28.421 
9.020 
9,000 

67.484 

49,378 

16,909 

13,705 

89,9/9 
6.470 
296.332 

33,929 

24,267 
45.171 
3,171 
14,200 

8.400 

11.272 
12,906 

95,488 
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Somt  Dot 


Vo. 

31.  F(tf  the  Constabnlur  Force.  Ifdand  

32.  F(»  Expenses  of  the  Four  Courts  Marshalsea  Prison,  Dublin     -  -  . 

33.  Fw  Superintendence  of  Pmons  and  Refonnatory  Scfaoola,  and  Muntenance  of  Con- 

riots  in  Government  Ftiaons,  and  of  Juvenile  Offenders  in  Refonnat«y  Schools  in 
Ireland  --------- 

34.  For  Maintenance  of  Criminal  Lunatics  in  Dundmm  Criminal  Lunatic  Asylum,  j 

Ireland  - 

35.  For  SalaiiMi  ind  Ezpenaei  of  the  Admiralty  Court  Registry  in  Ireland        -         -  I 

Total  Civil  Skbvick8,  Class  III.   -      -  I 


SCHKDULB  (I.)— SUPPLIIB. 


CiTiL  Sbhtiobs. — Class  IV. 

Schedule  of  Sums  granted  by  Section  19  of  this  Act  to  defiray  the  da 
Services  herein  particularly  mentioned,  which  wUl  come  in  course  of 
en^g  on  the  31flt  Day  of  March  1869;  vis. : — 


wes  of  the  sereral  Cirr. 
Payment  during  the  Yor 


Ko. 

1.  For  Grants  in  aid  of  the  Expenditure  of  certain  Learned  Societies  in  Great  Britain  • 

2.  For  the  Purchase  of  the  Antiquarian  Colleotiott  of  the  late  Dr.  Petrie 

3.  For  the  Queen's  Collies  in  mland  -  -  -  «  - 

4.  For  the  Ri^al  Irish  Academy  ....... 

fi.  For  Salaries  of  the  Theological  Professon,  and  the  incidenial  Expenses  of  the  Gsnend 

Assembly's  College  at  Belfiut 

6.  For  Grants  to  Soomsh  Univerwties 

7.  On  acoouut     the  Anmity  to  the  Board  of  Hanuftetures  m  Seotland,  in  disehaif^ 

at  Equivalents  under  the  Tm^  of  Union,  and  for  the  Exhibition  of  tiie  Tome 
Collection,  and  for  other  Purposes  ..... 

8.  For  Public  Education  in  Great  Britiun 

9.  For  the  Sahoies  and  ^pensee  of  the  Department  cf  Sdenee  and  Ai^  and  of  tiw 

Establishments  connected  therewith        -  -  -  -  - 

10.  For  the  University  of  London  ------ 

11.  For  a  Gruit  to  the  Trustees  of  the  British  Museum  in  W  of  the  Expenses  of  that 

Establishment 

12.  For  Salaries  and  Expenses  of  the  National  Galleiy,  including  the  Purchase  of 

Pictures  - 

13.  For  the  Formation  of  the  British  Historical  Portrait  Gallery  - 

14.  For  Public  Ednoataon  in  Irdand  under  the  ConuttssieMn  of  Notion^  Education  in 

Ireland  - 

16.  For  the  Expenses  of  the  Office  of  the  OommissionerB  of  Education  in  Ireland 

16.  For  the  Queen's  University  in  Irelaad       .  a  ^  .  « 

17.  For  Sahuies  and  Expenses  <rf  the  National  GaUeiy  of  Irehmd,  and  tat  the  Pmriiase 

of  Pictures 

Total  Civil  Sibvioes,  Class  IV.  -      *  M 
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SCHKDULS  (J.)— SUPPUBM. 


Civil  Ssbvicks. — Gubb  V. 

ScSEDUui  of  ScHS  gmnted  ht  SeoHon  90  of  this  Act  to  d^r^  the  OunraB  of  the  Berend  Civil 
Sksviceb  heran  particularly  mentioned,  wlueh  irill  come  in  eoutae  cS  Pftyment  dniing  tlie  Yew 
ending  on  the  Slst  Day  of  March  1869;  viz. ; — 


No. 

1.  On  account  of  the  Treaituy  Cheat 

2.  For  Bounties  on  Skves  and  Tonnage  BonntieB,  and  tm  Bxpeiuefl  of  the  Ijbenied 

African  Department  ------- 

3.  For  Expenses  conneeted  with  the  EnUgtation  of  Coolia  from  India  to  Fvench 

Colonies     -         --         --         --         --  - 

4.  For  Salaries  and  Expenses  of  the  Mixed  Commissions  established  under  the  Tnaties 

vith  Foreign  Towtxn  for  suppressing  the  TrafBo  in  Slaves  - 

5.  For  the  Consular  Establishments  abroad  - 

6.  For  the  Establishments  in  China,  Japan,  and  Siam  -  -  '  - 

7.  For  the  Extraordinary  Disbursements  of  Her  M^^'s  Embaasies  and  Missions 

abroad  ---------- 

8.  For  the  Salaries  and  Allowances  of  GovemoiB,  &c.,  and  fw  other  Expenbea  in  eertun 

Colonies  -------- 

9.  For  the  Orange  Kiver  Territory  (Cape  of  Good  Hope)  and  the  Island  of  St.  Helena 

10.  Far  the  Emigration  Board  and  Emigration  Officers  at  the  different  Forts  of  this 

Kingdom,  uul  tor  ceitun  other  Expenses  connected  trith  Knigtation 

Total  Civil  Bbrviou,  Class  V.  -      -  jC 


SOHBDVLB  (K.) — SVPPblBB. 


Civil  Skbvickb.— Clabb  VI. 

ScHBDULB  of  SuMfl  gnuted  hy  Section  21  of  this  Act  to  defray  the  Cbwrn  (rf  the  several  Civil 
Sbrvickb  hettm  particularly  mentioned,  whidi  vUl  come  in  course  trf  Ajment  during  the  Year 
ending  on  the  31st  Day  of  March  1869  j  viz. : — 


No. 

1.  For  Miscellaneous,  Charitable,  and  other  Allowances  In  Great  Britain 

2.  For  Pensions  to  Masters  and  Seamen  of  the  Merchant  Service,  and  to  their  Widows 

and  Children,  under  the  Merchant  Seamen's  Fund  Act,  and  for  Compensation  to 
the  late  Officers  of  the  Trustees  of  the  Merchant  Seamen's  Fund 

3.  For  the  Relief  of  distressed  Brttssh  BeanwD  inroad  - 

4.  For  Superannuation  and  Retired  Allowances  to  Fenons  formerly  employed  in  the 

Public  Service  - 

5.  For  the  Support  of  certain  Hospitals  Mid  Infirmaries,  Ireland         -         -  . 

6.  Fw  certain  Miscellaneous,  Charitable,  and  other  Allowances  in  Ireland  - 

7.  Fw  Mon-oonfoiming,  Seceding,  and  Protestant  Dissentmg  Ministers  in  Ireland 


Total  Civil  SBsticxs,  CtA88  VI. 


Sams  not 
exceeding 


7.083 


51,040 
45,400 

255,867 
19,134 
6,916 
41,386 
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Schedule  (L.) — Supplies. 

Civil  Serticbb.— Class  VII. 

Schedule  of  Sums  granted  by  Section  22  of  this  Act  to  defray  the  Chaiges  of  the  Kraal  Cnu 
Services  herein  iMrticulariv  mentioned,  which  will  come  in  course  ol  Payment  dnrii^  fte  Yoi 
ending  on  iha  Slst  Day  (tf  Hatch  1869 ;  viz. : — 


No. 

1.  For  Salaries  and  Expenses  of  temponuy  Comnuarions  .  «  - 

2.  For  the  Expense  of  the  Telegraphic  Ou>Ie  liid  down  between  Malta  and  Alexandria^ 

and  of  the  Balmoral  Tel^raph    -  -  -  -  - 

3.  For  certain  Miscellaneoua  Expenses  -  -  -  -  - 

4.  For  Payments  on  account  of  the  Difference  of  Dues  payable  by  Britiah'oT  Foreign 

Vessels  under  Treaties  of  Reciprocil^  ------ 

5.  For  enoouraginf;  the  Caltivation  of  Flax  in  Ireland  - 

6.  For  Compensation  to  Portpatrick  Railway  Company  -         -         -  - 

7.  For  Compensation  for  Losses  by  Explosion  at  Clerkenwell      -  -  - 

8.  For  Cost  of  accelenting  Registration  under  the  Reform  Acts         .        -  . 

Total  Civil  Services,  Class  TIL   -  - 


ScHBDuLE  (M.)— Supplies. 

ReVRNVE  DEpARtMENTS. 

Schedule  of  Sums  granted  by  Section  23  of  this  Act  to  defray  the  Chafes  of  the  several  Rivun 
Departments  heran  particularly  mentioned,  which  will  come  in  course  of  Payment  diinDg'.!i 
Year  ending  on  the  3Lst  Day  of  March  1869 ;  vis.  :— 


1.  For  the  Salaries  and  Expenses  of  the  Customs  Department 

2.  For  the  Salaries  and  Expenses  of  the  Inland  Revenue  Department 

3.  For  Post  Office  Services  and  the  Collection  of  the  Post  Office  Revenue 


Total  Revenue  Dvphmtsirtm  -      -  £ 


Cap.  LXXXn. 
Policies  of  Marine  A»ntrame  jUt,  18618. 


ABSTRACT  OP  THE  ENACTMENTS, 

1.  As^nees  tff  Marim  Policies  may  sue  ihereot^iH  tlfdr  own  Names. 

2.  Assignment  by  Endorsement. 

3.  luterpretatUM  qf  Term. 

4.  Short  TUle. 

ScMnie. 
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An  Ad.  to  enable  Assignees  of  Marine 
Policies  to  sue  thereon  in  their  own 
Names.  (Slst  July  1868.) 

Whereas  it  is  expedient  that  the  Assifrnees 
>r  Marine  Policies  of  Insurance  should  be  enabled 
x>  sue  thereon  in  their  own  Names  : 

Be  it  enacted  hj  the  Queen's  most  Excellent 
Vfajeety,  by  and  with  the  Advice  and  Consent  of 
he  Lords  Spiritual  and  Temporal,  and  Commons, 
n  this  present  Parliament  assembled,  and  by  the 
\uthonty  of  the  same,  as  follows : 

1.  'WheneveraPolicy  of  Insurance  on  any  Ship, 
n  on  any  Goods  in  any  Ship,  or  on  any  Freu(ht, 
las  been  assigned,  so  as  to  pass  the  beneficial 
Interest  in  such  Policy  to  any  Person  entitled  to 
he  Property  thereby  insured,  the  Assignee  of 
mch  Policy  shall  be  entitled  to  sue  thereon  in  his 
)wn  Name ;  and  the  Defendant  in  any  Action 
ihall  be  entitled  to  make  any  Defence  which  he 


'OSL£,  1868.  329 

would  have  been  entitled  to  make  if  the  said 
Action  had  been  brooght  in  the  Name  of  the 
Person  by  whom  or  for  whose  Account  the  Policy 
sued  upon  was  effected. 

2.  It  shall  be  lawful  to  make  any  Assignment 
of  a  Polity  of  Insurance  by  Endorsement  on  the 
Policy  in  the  Words  or  to  the  Effect  set  forth  in 

the  Schedule  hereto. 

3.  For  the  Purposes  and  in  the  Construction  of 
thia  Act  the  Term  *'  PoUcy  of  Insurance "  or 
"  Policy  "  shall  mean  any  Instrument  by  which 
the  Payment  of  Money  is  assured  or  secured  on 
tbe  happening  of  any  of  the  Contingeiunes  named 
or  eontempl^d  in  the  Instrument  of  Assurance 
known  as  "  Lloyd's  Policy/*  or  in  any  other 
Form  adopted  tar  iiuuiing  Ships,  Freights,  and 
Goods  earned  by  Sea. 

4.  This  Act  may  he  cited  for  all  Punioses  as 
the  *'  Policies  of  Marine  Assurance  Act,  1868." 


Schedule. 


Form  or  Absionmint. 

I  A.B.  cf,  do  hnel^  assign  unto  CD.,  Sfc,  bis  Executors,  Administtatns,  and  Asugns,  the 
iritiiin  FbUgr  <^  Assurance  on  the  Ship,  Freight,  and  tiie  Goods  therein  carrieid  [or  on  ship  or 
Frright  or  Goods,  at  the  Case  may  be]. 

In  witness  whraeof,  4v> 


Cap.  LXX;SVn. 
VaccintUhn  Amendment  (Ireland)  Act,  1868. 


ABSTRACT  OF  THE  RNACTBIBMTS. 

1.  Short  "ntle. 

2.  CtM^rmction  (if  Act. 

3.  Vaccination  not  Parochial  Relief  $q  a$  to  disquaiify. 

4.  Penalty  Hpon  Persona  inocnlating  with  Sma^pox. 


&n  Act  to  amend  tbe  Act  of  tbe  Twenty- 
sixth  and  Twenty-seventh  Tears  of 
the  Reign  of  Her  present  Majesty, 
Chapter  Fifty-two,  intituled  "  An  Act 
"  to  further  extend  and  make  com- 
**  pulsory  tbe  Practice  of  Vaccination 
"  in  Ireland."  (Slst  July  1868.) 

'Whbrbas  an  Act  was  passed  in  the  Session 
>f  Parliament  held  in  the  Tven^-sixth  and 
rwenty-serentii  Years  of  tbe  Reign  of  Her  present 

Vol.  XLVI^^Law  Jovr.  Stat. 


Majesty,  intituled  "An  Act  to  further  extend  and 
"  make  compulsory  the  Practice  of  Vaccination 
"  in  IreUnd  : " 
And  whereas  it  is  expedient  to  amend  the  same: 
Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  tbe 
Authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  Purposes  as 
the  "  Vacranataon  Amendment  (Ireland)  Act, 
1868." 

Y 
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2,  This  Act  shall  be  construed  as  One  with 
the  said  Act,  Twenty-sixth  and  Twenty-seventh 
Victoria*  Chapter  ^y-two. 

3.  The  Vaccination,  or  the  Surreal  or  Medical 
Assistance  incident  to  the  Vaccination,  of  any 
Person  in  a  Union  or  Parish,  heretofore  or  here- 
after performed  or  rendered  under  the  said  Act, 
Twenty-sucth  and  Twenty-seventh  Victoria,  Chap- 
ter Fifty-two,  shall  not  be  considered  to  be  Paro- 
chial Relief,  Alms,  or  clmritable  Allowance  to 
such  Person  or  his  Parent,  and  no  such  Person 
or  his  Parent  shall  by  reason  thereof  be  deprived 
of  any  Right  or  Privilege,  or  be  sulyeot  to  any 
Disability  or  Disqualification. 


4.  Any  Person  who  shall  aAer  the  pawing  of 
this  Act  produce  or  attempt  to  prodaoe  in  aaj 
P^on  by  Inoculation  with  Variolous  Matter,  or 
by  wilful  Exposure  to  Variolous  Matter,  or  to 
any  Matter,  Article,  or  Thin?  impregnated  with 
Variolous  Matter^  or  wilfully  oy  any  t>thCT  Meam 
whatsoever  produce  the  Disease  <k  Smallpox  ia 
any  Person,  Bhall  be  guilty  of  an  Offence,  and 
shall  be  liable  to  be  proceeded  against  aanunarily 
before  Two  or  mare  Justicee  of  the  Peace  in  Petty 
Sessions  assembled,  and  upon  Conviction  to  be 
imprisoned  for  any  Term  not  exoeedinfif  Six 
Months. 


Cap.  LXXXVm. 
Courts  of  Chancery  and  Exchequer  (Ireland)  Fee  Funds. 


ABSTItACT  OF  THE  ENACTMENTS. 

1.  Sale  of  Stock  and  Transfer  of  Produce  to  Consolidated  Fund, 

2.  Demands  qf  Suitors  to  be  made  good  by  Treasury. 

Schedule. 


Au  Act  for  transfeiTing  the  Fee  and 

other  Funds  of  the  Courts  of  Chan- 
cery and  Exchequer  in  Ireland  to  the 
Consolidated  Fund. 

(31st  July  1868.) 

Whereas  by  "The  Chancery  (Ireland)  Act, 
1867,"  it  was  provided  that  the  Income  of  all 
Suitors  Fee  and  other  Funds  should  be  accounted 
for  and  paid  into  the  Exchequer  in  such  Manner 
as  the  Commissioners  of  Her  Majesty's  Treasury 
might  direct : 

And  whereas  the  Income  of  the  Funds  above 
mentioned  arises  from  the  Dividends  on  the  Sum 
of  One  hundred  and  forty-six  thousand  two 
hundred  and  eighty-five  Pounds  Nine  Shillings 
New  Three  per  Cent.  Stock>  standing  in  the 
Name  of  the  Aocountant  General  of  tne  High 
Court  of  Chancery  in  Irdand  to  the  Credit  of 
ihe  "  Compensation  and  Fee  Fund  of  the  Suitors 
"  of  the  Court  of  Chancery  in  Ireland,"  and 
from  the  Dividends  on  the  further  Sum  of 
Twen^-seven  thousand  three  hundred  and  eleven 
Founds  Fifteen  Shillings  and  Flvepence  New 
Three  per  Cent.  Stock,  standing  in  the  Name  of 
the  said  Accountant  General  the  High  Court 
of  Chancery  in  Ireland  to  the  Oedit  of  the 
"  Compensation  and  Fee  Fund  of  the  Suitors  of 
**  the  Court  of  Exchequer  in  Ireland  :'* 

And  whereas  there  are  now  no  Government 


Seourities  standing  to  the  Credit  of  the  "  Saifans 
"  Fee  Fund  Aooount  of  the  Court  of  Cliuu»y 
"  in  Ireland,"  but  there  is  a  Sum  of  Three 
thousand  three  hundred  and  seventy-four  Poundi 
and  Elevenpence  in  Cash  standing  in  the  Bank 
of  Ir^nd  to  the  Credit  of  that  Account : 

And  whereas  under  the  Provisions  of  tiie  Acta 
mentioned  in  the  Schedule  to  this  Act  annexed 
various  Sums  of  Money  have  from  Time  to  Time 
been  advanced  and  paid  out  of  the  stud  Con- 
solidated Fund  in  order  to  meet  and  defray 
therewith  a  Portion  of  the  Charges  for  or  in 
respect  of  the  Compensations  in  the  said  Acta 
respectively  mentioned  in  aid  of  the  said  Funds, 
and  such  Advances  amount  now  to  the  Sum  of 
One  hundred  and  fourteen  thousand  three  hun* 
dred  and  dghty-tbree  Founds  ^ht  Shillingi 
and  One  Penny : 

And  whereas  under  the  Provisions  of  "The 
Chancery  Appeal  Court  (Ireland)  Act,  1856," 
Tsrions  other  Sums  of  Money  have  from  Time 
to  Time  been  advanced  and  paid  out  of  the  said 
Consolidated  Fund  in  Bid  of  the  said  "  Suitan 
Fee  Fund  Account,"  and  such  last-mentioned 
Advances  and  Payments  amount  to  the  Sum  of 
Three  hundred  and  eight  thousand  dight  hundred 
and  fifty  Pounds,  which  last-mentioned  Sum  is 
now  (under  the  Provisions  of  the  said  Act)  a 
Charge  in  favour  of  the  Crown  against  the  said 
"Suitors  Fee  Fund  Account:" 

And  whereas  tibe  said  Two  Sunia  of  One 
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dred  ud  fotutMn  thousand  three  hundred  Kod 
eighty-three  Pounds  Eight  Shilluaga  and  One 
Penny  and  Three  huniued  and  eight  thousand 
eight  hundred  and  fif^  Pounds,  nudking  together 
the  Sum  of  Four  hundred  and  twenty-three 
thousand  two  hundred  and  thir^-tbree  Poonds 
Eight  ShiBinga  and  One  Penny,  are  still  due 
and  owin^  to  the  Consolidated  Fund  of  the 
United  Kingdom  t 

And  whenaa  it  is  expedient  that  the  sud  Tm 
Funds,  that  is  to  say,  '*The  Conmensation  and 
"  Fee  Fond  of  the  Saiton  of  tiie  Court  of  Chan- 
"  eery  in  Ireland,"  and  "The  Acoount  of  the 
"  Compensation  and  Fee  Fund  of  the  Court  of 
"  Exchequer  in  Ireland,"  should  be  forthwith 
sold  or  converted  into  Cash,  and  the  Produce 
thereof,  and  the  said  Sum  of  Three  thousand 
three  hundred  and  seventy-four  Pounds  and 
Elevenpence,  be  transfeired  to  Her  Mqesty'a 
Exchequer  as  a  Set-o£f,  so  far  as  the  same  ex- 
tends, against  the  said  Advances  thus  made  &om 
Time  to  IW  out  ot  the  Consolidated  Fund  M 
aforesaid: 

fie  it  enacted  by  the  Queen's  most  Excellent 
M^esty,  by  and  with  the  Advice  and  Consent  of 
the  Ijords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows ;  that  is 
to  8»y, 

1 .  The  said  Sum  of  One  hundred  and  forty- 
six  thousand  two  hundred  and  eighty-five 
Potinds  Nine  Shillings  New  Three  per  Cent. 
Stock  now  standing  in  the  Name  of  the  Accoun- 
tant General  of  the  High  Court  of  Chancery  in 
Ireland  to  the  Credit  of  the  Compensation  and 
Fee  Fond  of  the  Suitors  of  the  said  Court  of 


Chancery  in  Ireland,  and  the  said  Sum  of 
Twenty-seven  thousand  three  hundred  and  eleven 
Pounds  Fifteen  Shillings  and  Fivepence  New 
Three  per  Cent.  Stock  now  standing  in  the  Name 
of  the  Accountant  General  of  the  High  Court  of 
Chancery  in  Ireland  to  the  Credit  of  the  Com- 
pensation and  Fee  Fund  of  the  Suitors  of  the 
Court  of  Exchequer  in  Ireland,  shall  respec- 
tively as  soon  as  may  be  after  the  pasung  a£ 
tiiis  Act  be  transferred  and  entered  in  the  Books 
of  the  Bank  of  England  into  the  Account  of  the 
Commissioners  for  the  Reduction  of  the  National 
Debt,  and  be  }yr  such  Ccmunisuonos  sold  or 
converted  into  Cash,  and  the  Produce  of  such 
Sale  or  Conversion,  together  mth  the  said  Sum 
of  Three  thousand  three  hundred  and  seventy- 
four  Pounds  and  Elevenpence,  he  carried  in  such 
Manner  as  the  Conmiissioners  of  Her  Mqesty's 
Treasury  direct  to  and  fbrm  Put  of  t£e  said 
Constdiosted  Fund. 

2.  If  at  any  Timt  the  whole  or  any  Part  of 

the  said  Sums  of  One  hundred  and  forty-six 
thousand  two  hundred  and  eighty-five  Pounds 
Nine  Shillings  New  Three  per  Cent  Stock  and 
Twen^-seven  thousand  three  hundred  and  eleven 
Founds  Fifteen  Shillings  and  Fivepence  New 
Three  per  Cent.  Stock  shall  be  wanted  to  answer 
any  of  the  Demands  of  the  Suitors  of  the  said 
Court  of  Chancery,  then  and  in  such  Case  the 
whole  or  any  Part  of  the  said  Sums  that  shall 
be  wanted  to  answer  the  said  Demands  as  afor&* 
B^d  shall  be  chargeable  upon  and  pud  out  of 
the  said  Cons<^dated  Fund  or  the  growing 
Produce  therectf. 


SCBBDCLS. 


4  &  6  WiU.  4.  c.  7S- 
6  &  7  WiU.  4.  c.  74. 


6  &  7  Vict.  c.  55. 
13  &  14  Vict.  c.  51. 


Cap.  tiXXXIX. 
TUlAe  C^mmuiation,  ^  Aet$  Ame»dmmt 


ABSTRACT  OF  THB  KNACTMKNTS. 

1.  Seatritvfar  Co^t  qflnmhiei  to  be  taken  by  Commisdoners. 

2.  FiiZiutmM  to  be  etaa^ed. 

3.  (W«  tf  Taxation^  Aow  to  be  recovered. 

4.  Power  to  Commerioners  to  etiforee  ProAKtwn  ef  Oocvmente  Ukt^ing  to  Inehuere. 

5.  Comutrioners  to  ascertain  and  allow  anporHonate  FaynwHf  to  ViUuer  or  Swrsyor. 

6.  Coaummoners  to  prepare  a  tiible  of  Feee, 
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An  Act  to  alter  certain  Provisions  in  the 
Acts  for  the  Commutation  of  Tithes, 
the  Copyhold  Acts,  and  the  Acts  for 
the  In(dobure,  Exchange,  and  Im- 
provement of  Land  J  and  to  make 
Provision  towards  defraying  the  Ex- 
pense of  the  Copyhold,  Inciosure,  and 
Tithe  Office.  (31st  July  1868.) 

Bb  it  enacted  bjr  the  Queen's  most  Excellent 
M^esty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same, 

1.  That,  notwithstanding  any  Provisions  in 
the  Bud  Acts  contained,  in  all  IroceediugB  upon 
Applications  made  under  any  of  the  said  Acts  by 
any  Person  or  Persons  interested  within  the 
Meaning  of  the  same,  in  which  it  is  necessary  or 
expedient,  in  the  Opinion  of  the  Commisuoners, 
that  an  Inquiry  should  be  made  by  an  Assiatant 
ComnuBsioner,  and  a  Meeting  by  Um,  the 
CommissionerB,  before  they  refer  the  same  to 
such  Assistant  Commisuoner,  shall  take  such 
Security  as  they  shall  deem  ri^ht  for  tbe  Payment 
of  any  Costs  which  they  may  incur  in  tiie  Matter 
of  such  Inquiry  and  Meeting,  induding  all  Ex- 
penses of  such  Assistant  Commissioners  Atten- 
dance: Provided  always,  that  it  shall  sot  be 
necesaarr  for  the  Commissioners  to  take  Security 
for  the  Costa  which  they  may  incur  relatang  tu  any 
Inquiry  which  they  may  tunk  it  right  to  make 
under  Section  Twen^-two  of  Copyhold 
Act,  18S2." 

2.  In  all  Cases  of  Exchanges,  Partitions,  or 
Divtsiona  of  interroized  LaucIb  proposed  to  be 
effected  under  the  said  Acta,  the  Commisuoners 
shall  not  proceed  to  carry  the  same  into  effect 
unless  the  Valuations  required  to  be  furnished 
to  them  shall  be  duly  stamped  with  a  Stamp, 
as  required  by  the  Acts  in  fiwee  for  the 
Time  oeing  for  lemiia  Stamp  Duties  on  An- 
waisements;  and  all  A^uationB  attached  to  the 
Reports  of  any  University  or  College  Surveyor, 
miule  for  the  Purpose  of  Transactions  to  which 
the  Consent  of  the  Commissioners  is  required, 
under  the  Universities  and  CoU^e  Estates  Acts, 
shall  in  like  Manner  be  stamped  before  the  Com- 
missionerB shall  issue  their  Order  authorizing 
such  Transaction. 

3.  In  all  Cases  in  whicb  any  Dispute  as  to  the 
Expenses  incidental  to  an  Enfranchisement,  or  as 
to  we  Compensation  to  be  pud  to  the  Steward, 
shall  be  referred  to  the  Commissioners  for  tbdr 
Certificate,  the  Costs  incurred  by  them  in  ascer- 
taining the  same  shall  be  paid  to  the  Commis- 
sioners, either  by  the  Person  making  such  Refer- 
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ence  or  applying  for  such  Certificate,  ai  bj^ 
Person  whose  Costa  are  so  taxed,  is  the  ComD- 
sioners,  by  Order  under  thdr  Hands  ind  SaL 
may  direct,  and  such  Order  shall  statefteimaBi 
of  such  Costs ;  and  the  CommisaioiMn 
have  Power,  by  Application  to  any  Ccatj 
Court,  to  Kcorer  toe  same  from  tte  Pom 
liable  under  such  Otdvt,  together  witli  all  Coa 
oi  such  Application,  and  such  Order  shill  bi 
oondumve  Bvidenoe  of  sudi  Debt. 

4.  In  any  Case  in  which  an  Inciosure  hubcc 
authorized  by  Parliament,  and  a  Valuer  appoii^ 
it  shall  be  UwAil  for  the  Conumssiraai,  at  uf 
Time  they  shall  see  Occauon,  by  an  Order  ondt; 
their  Hands  and  Seal,  to  require  such  Xiim.t 
any  other  Person  who  shall  hare  Charge  of  crh 
in  possession  (tf  any  Schedule,  YaloatiflD,  V)a. 
Report,  Award,  or  other  Document  rdstin^b 
such  Inciosure,  to  deliver  the  same  to  thoa  s 
their  Office;  and  in  de&ult  of  such  Delhar 
within  the  Time  named  in  such  Orda  it  AiH  ^ 
lawful  for  the  CommissioDers  to  sunmuMU  ai 
Valutf  ot  otiuw  Penon  befim  the  Jodge  of  tk 
Oonnfy  Court  fior  the  Coun^  in  whidi  tin  Uik 
or  any  Part  therec^  authorixed  to  be  inda^ 
8h»ll  he  ^uttte;  and  the  Judge  of  saA  Csai 
shall,  upon  Production  of  the  Order  of  the  to- 
miaaioners,  give  such  Direction  to  eafom  teA 
Order,  at  the  Expense  of  the  Penon  otf^te^ 
or  refiiMngito  obey  tbe  same,  as  he  is  nov^ 
Lmt  enabled  to  give  to  compel  the  I^odac&n  i 
Papers  and  Documents  befc^  ,Buch  Court. 

o.  Where  any  such  Order  has  been  muk 
aforesaid,  or  where  any  Valuer  has  been  tenwm 
under  the  Provisions  of  thfc  said  Aob,  the  Cn-i 
misaioners  shall,  ui>on  the  Appbaalwa  ef^| 
Valuer  or  Sorreyoi!,  his  Eixecntors,  AdtniQistat"^  i 
or  Aasigoa,  take  such  Steps  as  they  may  t« 
to  ascertain  the  Progress  which  h^  heoi  otf: 
towards  the  Completion  of  the  IncJosma^i 
detmnioe  and  airud  under  their  HmDdsiiidSa>: 
the  Sum  to  be  paid  to  such  Vainer  or  Snin^: 
his  Executors,  Admhilatrstton,  at  Am^u.  3; 
respect  of  hid  Services,  and  the  Sutt  so  ams^i 
together  with  all  Costs  incurred  by  the  Cov 
sioners  in  ascertuning  and  dettnnmiug  Aeiv^' 
shall  be  a  Charge  upon  -the  LAndowaos,  b> 
shall  form  Part  of  the  Expenses  of  itxA 
sure,  and  shall  he  raised  and  defrayed  io  ^ 
same  Manner  as  the  other  Bxpessei  of  *^ 
IncloBiu«. 

6.  The  Commiffiioners  shall,  as  soon  u  tof' 
veniently  may  be  after  the  liassing  of  thii  Aa 
prepare  a  Table  or  Tables  of  Fees  to  be  take:  a 
respect  of  the  Business  transacted  under  tie  itS; 
administered  by  th^m,  and  such  TUile  of  Fm; 
shall  be  subject  to  the  Approval  of  the  Leni 
Commissioners     Her  Mt^es^'s  IVeaawy; 
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the  Commiuioners  maj,  with  the  like  Approval, 
from  Time  to  Time  ^ter,  amend,  add  to,  or 
reduce  such  Fees  or  any  of  them ;  and  every 
such  Table  of  Fees,  and  everr  sach  Alteration, 
Amendment,  Addition,  or  Reauction  into  or  of 
the  same,  shall  he  published  in  the  London 
Gazette,  and  shall  be  laid  before  Parliament ;  and 
all  Fees  pavabia  in  accordance  with  such  Table  or 
Tables  shall  he  received  hj  Stamps  denotdnf^  the 
Amount  of  Fee  payable,  and  not  in  Money. 

When  any  Fee  is  payable  in  respect  of  any 
Document,  a.  Stamp  denoting  the  Amount  of 
Fee  ihall  be  afllxed  to  at  impressed  upon  such 
Doeament. 

The  Commissioners  of  Inland  Revenue  shall 
provide  everything  that  is  necessary  for  the 
Collection  of  the  Momes  hereby  directed  to  he 
paid  by  Stamps,  and  shall  keep  a  separate 
Account  ai  such  Stamps;  and  the  PruTisions  in 


the  several  Acts  for  the  Time  being  in  force 
relating  to  Stamps  under  the  Cu>e  or  Manage- 
ment of  the  Commissioners  of  Inland  Revenue 
shall  apply  to  the  Stamps  to  be  provided  in 
pursuance  of  this  Act,  and  to  any  Document  on 
which  such  Stamps  may  be  affixed  or  impressed, 
and  be  applied  and  put  into  execution  for  col- 
lecting and  securing  the  Sums  of  Money  denoted 
thereby,  and  for  detecting,  preventing,  and  punish- 
ing aU  Frauds,  Foiveries,  and  other  Offences 
renting  thereto,  as  niUy  and  effectually,  to  all 
Intents  and  Puiposea,  as  if  such  Provisions  had 
been  herdn  repeated  and  specially  enacted  with 
reference  to  such  last-mentioned  Stamps. 

The  Provisions  herein  enacted  relating  to  Fees 
shall  be  appUcable  to  and  take  ^e  nace  of  the 
Enactments  relating  to  Fees  contained  in  the 
Ninetieth  and  following  Section  of  "The  Im- 
provement of  Land  Act,  1864." 


Cap.  XC. 
Public  Departments  Payments. 


ABSTRACT  OF  THB  KNACTMBNTB. 


1.  *tr^sary,^c.  may,  on  Death  qfPertoiu  in  Gml  Stnke  enHtlad  to  Sum  under  100/.,  direct  Pay^ 

ment  tUer'ebf  mtlmia  Protbtethn  if  ItOfers  tf  Admmatration. 

2.  Extension  of  Powers  6f  War  Departinent  as  to  suck  Payments  to  Sums  under  100/. 
St.In^annitjf. 


An  Aot  to  enoipQwer  certain  Palplic  Be- 
parinnDts  to  pay  otherwise  thsua  to 
BxecrdtiM^  '<tr  Administrators  small 

,  StiiW  <itti6  account  of  Pay  or  Allo-w- 
ances  to  Fcesons  deceased, 

'  -  ..li  I  .  -  ..   .    (31st  July  1868.) 

■ .  ■I.-''  ■ .        /  I,, 

WiUBBSAB  by ,  wj^pH  Acts  of  Parliament 
Vlamet,  ia  g^ym  ,to  ith£  Comnussion(;rs  of  the 
AdmizvUy'  and.  the  Secnton  of  State  for  War 
aod  the  Commissioners  of  Chelsea  Hospital  to 
oauBA'to  be.  paid  to  Persons  who,  may  not  have 
be^  authwdaed  hy  L^w  to  act  as  Executors  or 
Adtni&iflJntoRs  of  pec«uwd  Parsons  limited  Suins 
of  Mon9j  due  -Hi  respect,  of  ^aval  an^  Military 
Services  to  such  deceased  Persons  : 

And  whereas  it  is  expedient  to  extend  the 
Pover^given,  so,  far  m  Milit^i^f  Service  is 
eoBottdcd,  rmdi-io  .pyoYndQ  for  fte  similar  I^qr. 
mmt  3iu>u,dv4  in  ceapeet  of  Civu  Services : 
.  Be'  it  Bioactfld  by  the,  Qujeen's  most  Bxeetlent 
Msi^tf,.  bff  and  tiiik  the  Advice  and  Consent 
of  (the  Lwds  S[Hrituid  and  Temporal^ 
mon4,in  .^bia  vntm^  Paidiament  assembled^  and 
by  the  Authtmqr  of  uie  same,  as  follows : 


1.  On  the  Death  of  any  Person  or  Persons 
to  whom  respectively  any  Sum  or  Sums  of 
Money  not  exceeding  One  hundred  Poimds  may 
be  payable  by  a  Public  Department  in  respect 
of  Civil  Pi^  or  Allowances  or  Annnities  granted 
under  Authority  of  Parliament,  it  shall  be  lawful 
fbr  the  Commissioners  of  Her  Majesty's  Treasury, 
or  for  such  Departments  as  may  be  deputed  by 
such  Commissioners  to  exercise  like  Powers  in 
reference  to  Claims  payable  upon  their  Orders 
reapectiveiy,  on  beingsatisfied  of  the  Expedience 
of  dispenfflng  with  Trobate  or  Letters  of  Ad- 
ministration, to  authorize  the  Payment  of  such 
Sum  or  Sunn  to  such  Person  or  Persons  as  the 
said<3onnainioners  or  Departments  may  consider 
^Mtitled  ^mtlbOf  without  requiriiw  the  Produc- 
-  tion  1^  Fhibate  or  of  Letters  of  Administration, 
Payment  to  be  made  under  sudi  KegulationB  as 
to  the  said  CommissionBn  may  seem  fit. 

'2.  Txt  the  Cue  of  wtr  Civil  or  Military  Allow- 
ances chargeable  to  the  Army  Votes  and  of 
Anriy  Prize  Money,  the  Sum,  not  exceeding 
One  'hundred  Pbunds,  doe  at  thft  Death  of  a 
Cli^m'ant,  nlay  be  dealt  with  by  the  Secretafv  of 
StMe  for  War,  or  -the  Commissioners  of  Chelsea 
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Hospital,  in  accordance  mth  the  Enactments 
alrudf  in  force  with  respect  to  Sums  of  lesser 
Amoant  Bimilarly  due. 

3.  Any  Payment  made  in  punuance  of  this 


THE  BEAIiM.  [OAF.xa 

Act  shall  be  valid  against  all  Persons  wbatmr, 
and  all  Peraona  acting  under  its  Provimons  ihBll 
be 'absolutely  discha^ed  from  all  Liabilitj  io 
respect  of  unr  Monies  duly  pud  oe  applied  by 
them  under  this  Aot. 


Oaf.  XCL 
Sir  Eob»t  Napier* g  Annvili* 


ABSTRACT  OF  THK  ENACTMENTS- 

1.  Animty  of  2,0002  to  Sir  Robert  Ntgiier,  Q.C^.,  G.C.S.L,  and  his  next  swvtving  HHr  M«k. 


An  Act  to  settle  an  Annuity  upon 
Lieutenant  General  Sir  Bobert  Napier, 
G.C.B.,  G.C.S.I.,  and  the  next  sur- 
viving Heir  Male  of  bis  Body,  in 
consideration  of  his  emioent  Services. 

(3l8t  July  1868.) 

Most  GmdouB  Sovereign, 
We,  Your  Majesty's  moat  dutiftil  and  loyal 
Subjects,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  in  Parliament  as- 
sembled, duly  considering  the  Approbation 
graciously  signified  by  Vour  M^esty  of  the 
eminent  and  diBtinguished  Services  rendered  by 
Sir  Robert  Napier,  Lieutenant  General  in  Your 
M^esty's  Army,  and  Commander-in-Cluef  of  the 
Army  of  Bombay,  and  particularly  in  the  Con- 
duct of  the  recent  Expedition  into  Abysnnia, 
do  most  humbly  beseech  Your  Miges^  ^3cmX  it 
may  be  enacted ;  and  be  it  enacted  by  the  Queen's 
most  Excellent  Muesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, ami  Cimunonsi  in  this  present  PaiUament 
assembled,  and  Xtj  the  Authority  of  the  same,  as 
follows: 


1.  An  Annuity  of  Two  thousand  Pounds  BhaD 
be  pud  to  Lieutenant  General  Sir  Robert  Xspier. 
G.G.B.  and  G.C.S.I.,  and  the  next  Burririw 
Heir  Male  of  his  Body,  for  the  Term  of  their 
natural  Lives ;  and  the  said  Annuity  diall  issue 
and  be  payable  out  of  the  Consolidated  Fond  of 
the  United  Kingdom  of  Great  Britain  and  Ire* 
land,  and  shall  be  deemed  to  have  commenced 
and  taken  effect  from  the  Ninth  Day  Of  Jidj 
One  thousand  eight  hundred  and  stxtjr-eifc'ii 
and  the  first  Payment  of  a  proportionate  Put 
thereof  respectively  for  the  Period  from  and 
Commencement  to  the  Tenth  Day  of  Octobff 
One  thousand  eifrbt  himdred  and  sixty-eisht 
shall  be  made  on  the  said  Tenth  Day  of  Octooa 
One  thousand  eight  hundred  and  sixty-eight, 
and  such  Annuity  shall  thereafter  be  paid 
quarterly  on  the  usual  Quarter  Days ;  ud  the 
Hooeipt  of  the  said  Sir  Robert  Napier,  and  ifter 
his  Decease  the  Receipt  of  the  next  surnrinff 
Hdr  Male  of  his  Body,  or  of  such  other  Vtxm 
or  Persons  as  shall  be  duly  authorized  snd 
appointed  to  receive  the  said  Annui^,  shall  be  s 

good  and  snffldent  Disoha^  for  the  Payments 
lereof ;  and  the  said  Aiunuty  diaU  be  dm  d 
all  Taxes  and  all  Dtiiflr  Cbai^gaa  wliatsoem. 
exo9pt  Income  Tax. 


Cap.  XCn. 
New  Zealand  Auembl^s  Poteere. 


ABSTRACT  OP  THB  BNACTMBNTS. 


1.  Qeneral  Amttily  to  Aaw,  and  to  bedemed  to  havt  had.  Power  io  ahoUik  any  Province,  towitUrm 
fAfft/Vm  mtj/  Tkrritorfft  and  to  make  Lams/br  mieh  Turitory, 
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An  Act  to  declare  the  Powers  of  the 

General  Ass«nbly  of  New  Zealand  to 
abolish  any  Province  in  that  Colony, 
or  to  withdraw  from  any  such  Province 
any  Part  of  the  Territory  thereof. 

(31st  July  1868.) 

Wherkas  hj  the  Third  Section  of  an  Act  of 
the  Sesaion  holden  in  the  Twenty-fifth  and 
Twenty-sixth  Years  of  Her  Majesty,  intituled 
'*  An  Act  respecting  the  EBtablishment  and  Go- 
"  vemment  of  Provinces  in  New  Zealand,  and 
"  to  enable  the  Legislature  of  New  Zealand  to 
"  repeal  the  Sevens-third  Section  of  an  Act, 
"  intituled  'An  Act  to  f^rant  a  Representative 
"  '  Constitution  to  the  Colony  of  New  Zealand,' " 
it  was  provided,  that  it  should  ba  lawfU  for  the 
Genetu  Assembly  of  New  Zealand,^  any  Act 
or  Acts  to  be  1^  them  from  Time  to  Time  passed, 
to  establish  or  ^vide  for  the  Establishment 
of  new  Provinces  in  the  Colony  of  New  Zetland, 
and  to  alter  or  to  provide  for  the  Alteration  of 
the  Boundaries  of  any  Provinces  for  the  Time 
beinf^  existing  in  the  said  Colony,  and  to  make 
Provision  for  the  Administration  of  any  such 
ProWnces,  and  for  the  passing  of  Laws  for  the 
Peace,  Order,  and  good  Government  thereof : 
And  whereas  Doubts  are  entertained  whether 
the  said  General  Assembly  has  Power  imder  the 
above-recited  Enactments,  or  otherwise,  to  abolish 
any  such  Province  now  or  hereafter  to  be  esta- 
blished, or  to  withdraw  from  such  Province  any 
Put  of  the  Territ(»7  comprised  therdn,  except 


for  the  Purpose  of  including  the  same  within  the 
Limits  of  some  other  such  Province,  and  it  is 
expedient  that  such  Doubts  should  be  removed  : 
Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  M^esty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  Authority  of  the  same,  aa 
follows : 

1.  The  General  Assembly  of  New  Zealand 
shall  be  deemed  to  have,  and  since  the  passing 
of  the  afore-mentioned  Act  to  have  had,  the 
Power  of  abolishing  any  Province  at  any  Time 
heretofore  or  hereafter  to  be  established  in  New 
Zealand,  or  of  withdrawing  therefrom  the  whole 
or  any  Part  of  the  Territory  comprised  therein, 
and  of  passing  Laws  for  the  Peace,  Order,  and 
good  Government  of  the  Territory  so  withdrawn 
ftom  or  ceasing  to  form  Part  the  Territory 
of  any  such  Province,  whethra  such  Territory 
shall  or  shall  not  be  included  within  the  Limits 
of  any  other  Flrarince  of  New  Zealand,  and  also 
the  Power  of  making  from  Time  to  Time  sudi 
I^vision,  as  to  such  General  Assembly  shall 
seem  expedient,  relating  to  the  Effect  and  Opera- 
tion of  any  such  Withdrawals  of  Territory  in  or 
with  respect  to  the  Province  from  which  such 
Territory  shall  have  been  withdrawn,  and  the 
Superintendent  and  Members  of  the  Provincial 
Coundl  thereof  for  the  Time  being  in  Office, 
and  the  Laws  in  force  in  such  Province  at  the 
Time  of  such  Withdnurals  of  Territory  there- 
from. 


Cap.  XCm. 
New  Zealand  Company. 


ABSTRACT  OF  THK  KNACTUEMTS. 

Rtcitalof  9  &  10  Viet.  c.  ccclxxxii.  s.  61.   Recital  of  U  ^-  15  Vict.  c.  86.   Doubts  as  to  Position 
of  certain  Equitable  Estates. 
1 .  Equitdtle  Estates,  ^c.  rrferred  to  in  sec.  5\  of  9  ^10  Vict.  c.  ccctxxxii.  s^ject  to  IjOWS  t^f  Colony. 


An  Act  to  remove  Doubts  respecting  the 
Operation  of  the  New  Zealand  Com- 
pany's Act  of  the  Ninth  and  Tenth 
Tears  of  Victoria,  Chapter  Three  hun- 
dred and  eighty-two  (Local  and  Per- 
sonal). (3lBt  July  1868.) 

Wbebkas  hy  an  Act  passed  in  the  Session  of 
Parliament  bolden  in  the  Ninth  and  Tenth  Years 
of  Har  Ms^M^,  intitaled  "An  Aot  to  goat 


certain  Powers  to  the  New  Zealand  Company/' 
after  reratiog  that  divers  Land  Orders  or  Contracts 
for  the  Sale  or  Conveyance  of  Lands,  Tenements, 
and  Hereditaments  in  New  Zealand  had  from 
Time  to  i'ime  been  issued  and  made  hy  the  said 
Company,  it  was,  by  the  Fifty-first  Section, 
amongst  other  things,  enacted  that  a  Conveyance 
by  the  said  Company,  or  their  Trustees  in  whom 
the  same  shoulu  he  vested,  of  the  Lands,  Tene- 
ments, and  Hereditaments  to  which  any  such 
Land  Order  or  Contoaci  should  reUte,  should  be 
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deemed  both  at  Xaw  and  in  Equity,  as  well  in 
the  Colony  of  New  Zealand  aa  elsewhere,  a  full 
and  complete  Performance  bj  and  on  the  Fort 
of  the  Company  of  the  Contract  or  Obligation 
contained  in  or  resulting  from  «uch  Land  Order 
to  convey  the  said  Lands,  Tenements,  and 
Hereditaments,  ai^d  should  exonerate  the  Com- 
mnj,  their  Successors  and  Assigns,  from  all 
ResponsihtKty  as  to  the  Disposition  of  erach 
Lands,  Tenements,  and  HereditaiAentB,  or  any 
otthem,  or  any  otIierMaltter  o^  Thing  consequent 
on'  or-  resnlltlnff  from  ^uoh  Conveyance,  bnt, 
notwitbstdndiniif  any  Rdie  of  Law 'or  Equity  to 
ttie  contrary  preraflinjf  ifi  the  Cdlony  of  New 
Zeidsind  or  elsewhere,  the  Lands,  Tenements. 
iAind  HeredltKinAits  oott^rised  in  any  sucfa'  Con- 
veyance should  continue  and  be  subject  to  such 
equitable  Estdtett,  Chorges,  and  Liens,  if  any, 
created  by  the  Ptechaser  or  Punlhasers  named 
in  thfe  Land  0*der  or  Contraet  to  which  the 
same  should  rehite,  br  Mty  Person  derrtiBg  Title 
from,  through,  or  under  him,  her,  or  them,  as 
at  the  Date  of  such  Conveyance  should  be  sub- 
sisting, or  be  then  or  thereafter  capable  of  taking 
effect,  and  the  Rights  and  Interests  of  the  Parties 
interested  as  or  through  the  Purchaser  or  Pur- 
chasers named  in  such  Land  Order  or  Contract, 
(inter  se)  should  remain  unaffected  thereby  : 

And  whereas  by  an  Act  passed  in  the  Session 
of  Parliament  holden  in  the  Fourteenth  and 
Fifteenth  Years  of  Her  Majesty,  intituled  "An 
"  Act  to  resiilate  the  Aff&ira  of  certain  Settle- 

ments  established  by  the  New  ZeidaiidGoii^Miy 
"  in  New  Zealimd/*  after  reating,  amongst  othi^ 
things,  that  all  the  Lands,  Tenements,  and 
HereditamentB  of  the  Bud  Gompftny  in  the 
Colony  of  New  Zealand  had  reverted  to  and 


become  vested  in  Her  Magesfy  as  Part  of  tiw 
Demesne  Lands  of  the  Crown  in  New  Zealand, 
it  was,  amongst  other  things,  enacted,  that  thence* 
forth  in  all  Cases  falling  within  the  ProTisioiu 
of  the'  Fifty-first  Section  of  the  faoein^Kfine 
recited  Act  of  Ninth  an^  Tenth  of  Victoria  a 
Grant  or  Conveyance  bv  Her  M^jeatr,  Hct 
Successors  or  Aatagps,  should  have  ue  like 
Force  and  19  Ml  respect?  a9  a  ComrciTance 
by  the  New  Zmliuid.  Company  has  or  vovld 
hwfi  had  by  vinlitte  of  the  iSaid  Act  in  cm  tba 
Compad^  had  contiaued  in  foU.Ex^ciae  of  their 
Functions:. 

And  whereas  Doubts  have  b9en.  ^itcrtaiaed  a> 
to  whether  the  Gqiuitable  Estates.  Charaes*  and 
Li^  in  the  said  Fifty-first  Section  rejEerrcd  W 
have  been,  &r%  01  wiU.  be  affoctfui  by  theIVo> 
visions  affedjng  or  xelating  EquiWblie  Estate*) 
Chargea,  and  Uens  contained  in  any  Law  pf  tke 
Colanjr  whidi  has  beea  01  may  hereafter  be  n^ada ; 
and  it  is  expedient  that  mch  Doubts  should  be 
removed : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Mwesty,  by  and  with  the  Advice  ud 
Consent  of  the  Lords  Spiritual  and  Tonponl, 
and  Commons,  in  this  present  Parliament  aaaan- 
blei^  and  by  the  Authonty  of  the  same,  aa  followi : 

1.  Nothing  in  the  said  first-recited  Act  coii' 
tained  shall  be  deemed  or  taken  to  prevent  anj 
of  the  sud  Equitable  Estates,  Charaes,  or  lient 
therein  referred  to  from  bong  suqject  to  and 
affected  by  any  Laws  which  have  ben  met 
the  pasaing  oC  the  said  flist-iedted  Act  ot  whid 
may  hemuter  be  made  by  the  Legislature  of  the 
Oolouy  of  New  Zealand,  afftettnr  EqaltaUe 
BstAtea,  Chugea,  and  Uens  in  and  oa  Leads, 
Tenemente^  and  HeiedHam«nto  m  1^  toid  Crioay. 


Oat.  XCrv. 

The  Rcttlway  Companiet  (^UnlaAd)  Temporary  Atk/oncci  Ac4,  1868. 


ABPTOACT  Of  THB  IKACTMINTS^ 

1.  Short  TUle. 

2.  Public  Works  Lean  Commimoners  may  conient  that  Time  Jbr  Repayment  cf  Adeanca  my  k 

further  extended. 


An  Act  to  antiiorize  the  ftirtfaer  Ex- 
tension of  the  Period  for  Kepayment 
of  Advances  made  under  the  Railway 
Companies  (Ireland)  Temporary  Ad- 
vancea  Act,  1866.     (Slat  July  1868.) 

Whereas  by  the  Railway  Companies  (Ire- 
huid)  Temporary  Advances  Act,  186/ ,  the  Time 


for  Bepavment  of  AdvanoeiB  made  by  the  Pubhe 
Works  Loan  Commiasiooen  imder  the  fiail*>; 
Companies  (Irelamd)  Temporary  Advances  iet, 
1866,  was  authorized  to  be  extended  as  thenin 
mentioned,  and  it  is  expedient  that  the  Time  for 
Repayment  of  tiiesaidAdTancesahculd  beflirtber 
extended : 

Be  it  therefore  enacted  by  the  Queen's  wf» 
Excellent  Miyeflty>  by  and  with  tin  Adviee  and 
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Consent  of  the  Lords  Spiritual  and  Temporal, 
and  CommoDB,  in  thi»  present  I^iament  as- 
sembled, Bnd  tiie  Authority  of  the  sanity  as 
follows : 

1,  This  Act  may  he  cited  as  "The  Railway 
Onnpanies  (Ireland)  Tempoinry  Advances  Act, 
1868." 

2.  On  the  Application  of  any  Rtulway  Com- 
pany to  whom  any  Advance  has  been  made  under 
the  Provisions  of  the  Railway  Companies  (Ireland) 
Temporary  Advancfis  Act,  1866,  and  with  the 
Approbation  of  the  Commissioners  of  Het 
majesty's  Treasury,  and  flutnecb  to  such  Terms 
and  C<mdTtioti9  (If  any)  as  to  Payment  of  Interest 
or  otherwise  as  th^  Uat^entloned  Conrniissionetfa 
msf  think  proper  to  impose,  it  sh^  be  lawful  for 
the  ¥\it)U6  W tttfcd  LoBii  Gommisikmers,  by  any 
Writing  •andet  tlie'  Hatid  of  tbuf  SMretaaty  foe 
the  Time  htivg,  to  consent  that  the  Titae  tot  Vue- 
payment  of  all  or*  any  P&rt  of  the  Fkinoipd  Monty 


.  Cap.  XCV.  , ' 
Court  ofJusHciary  (Scotland)^ 


AMTKXCT  QW  TBB  U4ACTUBHT8. 

I.  Quorum  at  JHals  m  High  Cottrt  of  Jtuticiaty. 

S.  jMdffes  holding  Ctrouft  Co»r/«  mag  nt  mid.  aet  s^tffatetjf,  dad  ProewUi^s  to  be  keld  good. 

3.  Cast  qfyrotroeted  SiUiugs  tf  CireaU  Court. 

4.  Accused  Persons  may  be  cit^  io  Two  Diets  iff  Compearance,  and  may  be  called  oh  at  First  Diet  to 

plead  Gmlty  or  Nat  Guilty. 

5.  Pleading  Diets  at  Circuit  Towns. 

6.  When  List  of  Assize  to  be  served  on  the  Panel. 

7.  Pleas  in  Bar  and  Objections  to  Relevancy  competent  only  at  Pirst  IHet. 

8.  Reserving  an  accused  Person's  Rights  under  the  Act  1701,  c,  6. 

9.  Form  of  Proceedings  for  mntmoning  Parties  and  Witnesses. 

10.  Jurors  in  Criminal  Cases  to  be  cited  by  registered  Post  lietter. 

1 1 .  JLetters  of  Diligence  may  be  issued  by  the  Clerk  on  Requisition  by  Lord  Advocate,  Crown  Agent,  ^c, 

12.  Previous  Conmetionfor         may  be  Ubdkd  and  proved  m  Apgravation  ef  Crbne  tf  Rummy,  eaui 

vice  versd. 

13.  Saeeutifm     Warrant  for  transmitting  Pritona't, 

14.  Interlocutor  and  Sentences  to  he  final. 

15.  Proceedings  under  this  Act  to  be  as  nearly  aspouible  the  same  as  thoge  now  in  use. 

16.  Court  may  make  Acts  of  Adjournal. 

17.  jfvt  not  to  ajfiet  Tri^s  upon  CrimiHat  Ij^ttets  or  wihere  First  Diet  is  at  Ciremt  Court. 

18.  "Citdlibh  of  Pertons  liberated  on  BaU. 
t».  .<4MMdW'«f  dl  not.  0.  S4.  r.  13. 
20.  Jteffeal  iff  Am. 

2l-'CmtiiienetmenlofAel.  .       .       •  , 

'     -  SclMes.    . '  '     .  - 


remaining  due  in  respect  of  any  snoh  Advance 
shall  be  extended  to  any  Day  not  Uter  than  Twelve 
Calendar  Months  &om  the  Dav  when  the  same 
Advance  shall  become  due  by  the  Terms  of  the 
Debenture  or  other  Security  given  for  securing 
the  Bame,  or  to  any  Day  not  later  than  Twelve 
Months  iVom  the  Day  when  the  same  Advance 
shall  become  due  under  any  Extension  of  Time 
granted  under  the  Authori^  of  the  recited  Act; 
and  after  any  such  Consent  shall  have  been 
givea,  and  for  all  the  Purposes  of  the  Rulway 
Companies  (Ireland)  Temporary  Advances  Ac^ 
1866,  the  Principal  Money  secured  any 
Debenture  or  other  Securi^  given  under  tiut 
Act  shall  he  deem^  to  have  become  due  only  on 
the  Day  to  which  the  Time  for  Repayment  of 
such  Principal  Money  shall  be  extended  by  any 
Consent  to  be  given  as  provided  by  this  Act,  and 
all  Powers  and  Provisions  for  recovering  and 
oompeUing  Payment  of  such  Principal  Money 
ahaU  be  cead  and  hare,  Effect  accordingly. 
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[cap.  xct. 


An  Act  to  amend  the  Procedure  in  the 
Court  of  Justiciary  and  other  Cnminal 
Courts  in  Scotland. 

(3l8t  July  1868.) 

Whebeas  it  ia  expedient  that  the  Procedure 
in  the  Court  of  Justiciar}'  and  also  in  the 
Criminal  Courts  of  the  Sheriffs  ia  SootUnd 
should  be  amended : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Adviie  and  Consent  of 
the  Lords  Spiritual  anil  Temporal,  and  CommonSj 
in  this  present  Piirliament  iissembled,  and  by 
the  Authority  of  the  same,  as  follows : 

1.  The  Lord  Justice  General,  Lord  Justice 
Clerk,  or  any  One  Lord  Commissioner  of  Jus* 
ticiary  may  preside  (done  at  the  Trial  of  any 
Panel  before  the  Hiffh  Court  of  Justiciary,  and 
when  so  presiding  shall  constitute  a  Quorum  of 
said  High  Court :  Provided  that  in  any  Trial 
of  Difficulty  or  Importance  it  shall  be  competent 
for  Two  or  more  Judges  of  Justiciary  to  preside 
thereat. 

2.  Wherever  it  i«  <eXTi«d!«nlr<$^  CH«  greater 
Despatch  of  fidsin^BB  before  is^y'Cii^ddffiCourt  of 
Justiciary,  it  shall  he  lawful  for  the  Two  Judges 
holding  the  said  Court  to  sit  in  separate  Court- 
rooolB,  and  to  perf<^m  \  sfiparately  the  Duties  and 
^^patch  the  Business  of  the  said  Court,  or  such 
Part  thereof  as  it  may  be  desirable  =o  to  perform  j 
and  each  of  the  said  Judffi's  so  siftiiijr  ;ip;irt  shall 
possess  all  the  Powers  wliich  would  bchmj  to  the 
said  Judges  sitting  and  judf,'ing  together;  and  all 
the  Proceedings  of  the  said  Judges,  whether 
^ttitl{f  separately  or  together,  shall  be  held  as  Pro- 
ceedings in  the  said  Circuit  Court  of  Justiciary. 

3.  Notwithstanding  the  Continuance  of  the 
Sitting  of  the  Circuit  Court  of  Justiciary  at  any 
Circmt  Town,  it  shall  be  competent  for  One  of 
the  Lords  CommissionerB  of  Justiciary  on  such 
Circuit  to  proceed  to  the  next  Circuit  Town,  ud 
there  to  opea  the  Court  and  despatch  the  Biuinesa 
thereof.  ■ 

4.  In  Criminil  IVials  ]»Doeedii^  on  Indiot- 
ment  before  the  High  Court  of  Jiutidaiy  it  shall 
be  competent  for  Her  Majes^s  Advocate,  in  any 
Case  where  he  may  consider  it  expedient,  to  oaose 
the  Person  sncnsed  to  be  cited  to  Two  Diets  of 
Compearance  acowding  to  the  Form  No.  1  in  the 
St^bedule  (A.)  hereto  annexed ;  and  it  shall  not  be 
necessary  to  cite  any  Witnesses  or  Jurors  for  the 
Trial  of  such  Person  to  the  first  of  said  Diets : 
And  if  at  the  first  of  such  Diets  (which  shall  not 
be  sooner  than  Fifteen  dear  Days  from  the 
Service  of  the  Libel)  the  Person  accused  shall 
plead  Guilty,  the  Court  m&j  proceed  to  pass 
Sentence  as  heretfrfbxe;  but  m  the  event  of  the 


Person  accused  pleading  Not  Guilty,  it  shtll  be 
competent  to  the  Court,  on  the  Motion  of  Her 
Majesty's  Advocate,  or  of  his  Depute,  either  to 
remit  the  Case  to  be  tried  before  the  next  en* 
suing  Circuit  Court  of  Justtciary,  whieh  ihsU  be 
competent  to  try  the  Accused,  and  shall  be  held 
not  sooner  than  Ten  deu  Days  after  sud  Fmt 
Diet  (in  which  Case  the  Citation  of  the  Accnaed 
to  appear  at  t^e  Second  Diet  at  the  High  Conrt 
of  JusttciaiT  to  which  he  had  been  cited  shall  be 
held  to  he  discharged) ;  or  to  ordain  the  Accused 
to  appear  in  the  said  High  Court  at  the  Second 
Diet  of  Compearance,  which  Second  Diet  shall 
not  be  sooner  than  Ten  clear  Dani  Tafter  iht 
First  Diet ;  And  at  such  Circuit  Court,  or  &t 
such  Second  Diet  of  the  High  Court,  the  Person 
accused  shall  again  be  cdled  on  to  plead  to  the 
Libel ;  and  if  such  Person  shall,  at  such  Orcuit 
Court,  or  such  Second  Diet  of  the  High  Court, 
plead  Guilty,  the  Sentence  of  the  Court  may  be 
forthwith  pronounced ;  and  if  such  Person  shall 
plead  Not  Gniltf,  the  TVial  may  then  be  proceedeil 
with,  in  Terms  of  Law,  unless  the  Diet  shall  be 
adjourned  or  deserted,  according  to  the  existing 
Law  and  Practice :  Provided  always,  that  it  shiS 
not  be  necessary  to  serve  any  new  Indiefanent 
upon  suoh  accused  Person ;  but  the  Trial  befoit 
the  eaid  Circuit  Court,  or  at  such  Second  Diet  iS 
the  said  High  Gonrt>  or  Adjournment  thoeof. 
ma^  prooeea  upon  the  same  Indictment  on 
which  the  Accused  was  called  to  plead  at  sud  First 
Diet. 

6.  Wherever  it  is  considered  expedient  for  the 
due  Administration  of  Justice,  it  shall  be  com- 
petent for  One  of  the  Lords  Commissioner  of 
Justiciary  to  sit  at  an^  Time  in  the  Oiminil 
Court  House  in  any  Cumit  Town  in  Scotland, 
and  there  to  receive  the  Pleas  of  Persons  indicted 
to  the  High  Court  of  Justiciary  as  pnn'ided  fer 
in  the  Foiuth  Section  hereof,  and  to  prononnce 
Sentence  upon  such  Persons  as  pIradGuiltjis 
accords  of  Law;  and  such  Lord  Commissioner  irf 
Justiciary  So  sitting  and  judging  shall  have  tia 
the  Purposes  aforesaid  all  the  Powers  of  the  Huh 
Court  of  Jnatidaiy,  and  diall  be  deemed  to  oe 
ttie  High  Court  of  Juitidaiy  in  Tenns  at  the 
uaA  Fourth  Section  hereof. 

6.  It  riiaU  not  be  necessary  to  lodge  la  Court, 
or  to  serve  upon  the  Person  accus^,  a  list  ci 
Assize  or  Jurors  before  the  said  First  Diet ;  but 
where  the  accused  Person  shall  be  remitted  for 
Trial  to  a  Circuit  Court,  a  Notice  of  CompearMia 
before  such  Circuit  Court,  in  the  Form  No.  5  in 
the  said  Schedule  (A.),  along  with  a  Copy  of  the 
List  of  Assize  or  Jnrors  for  such  Circuit,  shall  be 
served  on  such  accused  Person  not  less  than  Sii 
clear  Days  before  the  Day  of  Trial ;  and  where 
the  Person  accused  shall  be  ordained  to  appetf 
at  the  Second  Diet  of  the  High  Court  as  bdbiv 
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rationed,  a  list  of  the  Aiuse  for  the  Trial  of 
I  accuied  Pencmi  at  that  Diet  shall  be  served 
ion  him  in  ifae  Form  No.  3  in  the  sud  Sdiedule 
not  kBB  thaa  Six  dew  Da^e  b«fon  auch 

ie£ 

7.  After  the  Panel  has  pleaded  at  said  First 
iet,  it  shall  not  be  competent  to  state  any  Plea 

bar  of  Trial  [except  in  respect  of  Circumstances 
bich  have  occurrea  since  toe  said  First  Diet,  or 
ileas  such  Pl^  or  Objection  has  been  reserved 
r  the  Judge),  or  to  state  any  Objection  to  the 
elevancy  of  the  Libel:  Provided  always,  that 
>thing  herein  contained  shall  affect  tha  Right 
'  the  Court  at  any  Stage  of  the  Proceedings  to 
quire  as  to  the  Panel's  Saauty>  aocordiug  to  the 
xseot  Law  and  Practioe. 

B.  If  at  the  said  First  Diet  the  Panel  shall 
cad  Not  Guilty,  it  shall  be  competent  for  tiie 
iffh  Court  to  ordain  him  to  be  conveyed  to 
ten  Prison  as  the  said  Court  shall  direct  theten 
'  be  detained  in  the  meantime :  Provided  alwa^, 
lat  nothing  contuned  in  this  Act  shall  pr^ndice 
le  Right  of  any  accused  Person  to  apply,  ac- 
■rding  to  the  present  Law  and  Practioe,  to  be 
serated  on  Bail ;  nor  ahall  it  prejudice  his  Right 
>  apply  for  and  follow  forth  Letters  of  Intimation 
■  Liueration  uoeier  the  Act  of  the  Scottish  Par- 
iment,  passed  in  the  Year  One  thousand  seven 
indred  and  one,  Chapter  Six,  intituled  "  An 
Act  for  preventing  wrongous  Imprisonment, 
and  agiunst  undue  Delay  in  Trials both  of 
hich  Bights  shall  continue  the  same  after  the 
id  accused  Party  has  pleaded  Not  Guilty  at 
lid  First  Diet,  ai  before  such  Flea  was  given  or 
corded. 

9.  'When  it  is  necessary  to  summon  Witnesses 
ir  the  TVial  ai  uy  Person  who  has  been  ordained 
I  appear  at  a  Second  Diet  of  the  High  Court,  or 
ho  has  been  remitted  for  Trial  by  tiie  Cbcuit 
ourt  tmder  the  Autbori^  of  this  Act,  the  Fro- 
sedings  for  sununoning  such  Witnesses  shall  be, 
1  nearly  as  mm  be,  the  same  as  those  in  use  for 
immoning  Witnesses  to  the  High  Court  or 
ircuit  Courts  of  Justiciary  acoordiug  to  the 
resent  Law  and  Practice  :  l^ovided  always,  that 
le  Letters  oi  Diligence  for  citing  Parties  and 
VUtnesses  for  such  Trials,  and  for  citing  Parties 
)  a  First  Diet  of  the  High  Court,  shall  be,  as 
early  as  may  be,  in  the  Forms  contained  in 
cbedule  (B.)  to  tUa  Act  annexed. 

10.  The  present  Mode  of  citing  Jurors  for  the 
rial  of  Criminal  Cases  before  the  High  Court  or 
ircuit  Court  of  Justiciary  or  before  any  Sheriff 
1  Scotland  shall  be  discontinued ;  and  in  place 
lereof  the  Sheriff  Clerk  of  the  County  of  £din- 
Lirgh  or  his  Depute*  where  tha  Trial  ia  to  take 
Uoe  before  the  High  Court  of  Justiciaiy,  or  the 


Sheriff  Clerk  oi  the  County  in  which  any  Jtuor 
ig  to  be  cited,  or  his  Depute,  where  the  Citation 
is  for  a  Trial  before  a  Circuit  Court  of  Justiciary 
or  before  a  Sheriff,  shall  fill  up  and  sign  a  proper 
Citation  addressed  to  each  such  Juror,  and  shall 
cause  the  same  to  be  transmitted  to  him  in  a 
registered  Post  Letter,  directed  to  him  at  his 
Place  of  Residence  as  stated  in  the  Roll  of  Jurors ; 
and  a  Certificate  under  the  Hand  of  such  Sheriff 
Clerk,  or  his  Depute,  of  the  Citation  of  anv 
Jurom  or  Juror  in  manner  herein  provided,  sbaU 
have  the  like  Force  and  Effect  as  an  Execution 
of  Citation  according  to  the  present  Law  and 
Practice. 

11.  In  addition  to  the  Provisions  contained  ini 
the  Second  Section  of  the  Act  11  &  12  Vict. 
Cap.  79.  it  shall  ba  lawful  for  the  Clerk  of 
Justiciary  to  issue  Letters  of  Diligence  at  ,,^)n, 
Instance  of  Her  Mqesty's  Advocate,  for  thff^ 
Citation  of  accused  Persons  and  of  Witnesses, 
Htber  upon  a  Requisit  ion  containing  the  necessary  < 
Information,  sigueii  liy  Her  Majesty's  Advocate 
or  any  of  his  Deputus.  or  hy  the  Crown  Agent 
fortheTime  boiDg,  tih?  First  pr  5«a9itd.Cl»k 
in  the  OVce  of  the,(>inirft,/k«f«(ii«^4^^  I 

12.  ;t  sholl  be^'U^ietent  in  any  CrinunaV 
letters  or  in  any '  Ifidictment  before  the  High 
Cmnt  or  Circuit  Court  of  Justiciary  charging  any 
Person  with  the  Crime  of  Robbery,  to  libel,  and, 
in  the  course  of  the  Trial  proceeding  on  such 
Crtnunal  Letters  or  Indictment  as  aforesaid  to 
prove  a  previous  Con^-iction  of  the  Person  accused 
for  the  Crime  of  Theft  as  an  Aggravation  of  the 
said  Crime  of  Robbeiy;  and  in  like  Manner  it 
shall  be  competent  to  hbcl  and  prove,  a  prey|piiB, ' 
Conviction  for  the  Crime  of  BobWry  tk  an 
Aggravation  oi  the  Crime  of  Theft, 

13.  It  shall  be  competent  tat  the  Governor  or 
Keeper  of  any  Prison  in  Scotiand,  or  fbr  any  of 
the  Wardara  therein,  to  execute  any  Warrant 
issued  forth  of  the  Court  of  Justieiaiy  in  Scot- 
land for  transmitting  any  Prisoner  or  Prisoners 
in  such  Prison  to  any  other  Prison  in  Scotland, 
in  order  to  Trial  before  the  High  Court  or  anv 
Circuit  Court  of  Justiciary  competent  to  try  such 
Prisoner  or  Prisoners :  Provided  also,  that  it  shall 
be  competent  for  the  Managers  of  the  General 
Prison  at  Perth  appointed  by  or  under  the  Au- 
thoriln'  of  the  "  Prisons  (Scotland)  Administration 
Act,  1660,"  and  they  are  hereby  required,  to 
make  Regulations  as  to  the  Mode  in  which  and 
the  Officers  hy  whom  such  Warrants  shall  be 
executed :  Provided  also,  that  nothing  herein  con- 
tained shall  make  it  incompetent  to  execute  auch 
Warrants  aeoording  to  the  present  lotw  and 
Practice. 

14.  All  Inteilooutwi  and  Sentanoes  pronounced 
by  the  Hi^  Court  or  by  any  (Sreuit  Court  of 
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Justiduj  midar  the  Authority  of  tiiie  Act  ihall 
be  fiiu^  Mid  OMidiuivi^  end  not  milgect  to  Beriew 
}jj  any  Comi  nrfiatMerer,  and  it  shall  be  inoonH 
petent  to  atay  or  auspend  anj  Execution  or 
Diligence  iaauing  forth  of  the  Court  of  Jxutiouij 
under  the  Authority  of  the  same. 

15.  Except  where  ioconaiatent  with  the  Pro- 
visioDB  of  this  Act,  all  the  Prooeedinga  at  Criminal 
Trials  conducted  under  the  Authority  hereof,  or 
Tpith  a  view  to  ouch  Trials,  and  all  Execution  to 
follow  thereon,  shall  be  the  aame,  as  nearlr  as 
taxy  be,  as  those  now  in  use  in  the  Hiffh  Coart 
ana  Cbcuit  Courts  ot  Justidafy  in  Grimual  Pro- 
wcvtions  proceeding*  ok  Indictment  earned  .db 
according  to  the  present  Lam  and  Practice. 

It^  ahall  be  himM  tor  the  mid.  Couit  ttf 
JmUmfy  vai  Aa  oadOmiii  ii.banbriBe^u^ 
from  Time  toTinw  to  make  all  noh  Bldai  and 
RcffiilationR,  by  Act  or  Acta  of  Adjournal,  pa  mar 
(w  Aeoetauy  nv  cmyin^  out  4ie  Pnipoaes  and 
aodoAiliBhuia  the  Objeots  of  lA^  A«t  t  Pr«ndad 
aiifm|^B,'that  Gofnea  of 'aU  m<A  Acta  of  Adjcmmal 
«haUi  -witfam  FouzteflA  Daw  sftar  *lw  imking 
'ttcMofy  be  laid  before  both^Ubusea  of  Parliament 
if  Parliament  shall  be  then  aittingi  and.  if'  sol, 
witlAi'  Fourteen  Datjra  aftet  the  Oommenoement 
of  the  then  ncKt  'Seaaion  of  Parliament. 

17.  Nothing  herein  contiuned  shall  affect  the 
Proceedings  at  de  with  a  riew  to  any  Criminal 
TVial  before  the  High  Court  or  any  Circuit  Court 
of  Justiciary  proceeding  tipon  Criminal  Letters, 
or  the  J^eedinga  at  ox  with  a  vIqw  to  any 
Cnmiiud  IVial  before  ar>y  Circuit  Court  of  Jus- 
tidaiy  proceeditag  upon  Indictmeot,  where  the 
Diet  o(  Compearance  contained  in  the  Indictment 
shaU  }f«  ttt'tutAt  Cb«uit  Couft,  all  wbioh  {Pro- 
ceedings shall  continue  m  aU  respeeta' the  atrae 
as  before  the  pa8sii)g  hereof,  except  as  provide 


SOBtODIiK-tA.) 

'    No.  1.  ' 
fbrm  of  Ottntton  t6  the  H^S  Coxrt  of  Suaticiary. 

A.B.,  take  notice  that  you  will  have  to  compear 
bi'furc  till)  Iliglk  (\>iirt  of  Justiotanr  within  the 
Criminal  t'tmrt  House  at  Edinburgh  [or,  at  the 
,(;riniiiiul  Court  lluusa  at  (here  tpeeify  the  Circuit 
Totan)},  to  auswcr  to  ihe  Criminal  Ubel  to  which 
this  Notice  is  attaL'liiit,  on  the  Day 
of  !it  o'Clocl,  for 

the  Fiitt  Diet;  and  also,  if;  required,  upon 
tlw  Day  of  at 

o'clock  at  the  Criminal  Court  House 

■t  Edinburgh  for  the  Seoond  Diet. 


'  THE  KEALU.  [cap.  xct. 

in  the  First,  Second,  Tliird,  Tenth,  Bemk 
Twelfth,  and  Thirteenth  Sections  hoeoT. 

16.  An  BaU  Bonds  wlislsimm  leoeind  i 
order  to  the  Liberatiw  of  aocosed  AnoDi  &a 
Cuato^  shall  specify  the  Domusle  at  wfaiA  m 
Persons  may  thereafter  be  cited  fbr  TnH  bcfa 
the  Court  of  Justiciary  or  any  otho  Qinmi 
Court  in  Scotland;  and  it  shall  not  be  Decen 
to  cite  any  Person  libentod  ondor  aach  BulBn 
edictaUy  at  the  Market  Cam  of  Head  Bn 
of  the  Shire. 

19.  The  Thirteenth  Section  of  the  Act  nibt 
first  Victoria,  Chapter  Twenty-four,  shall  be  r 
and  construed  s4  if  the  Worda  "  in  liea  ^  i 
ProvislDOfl  contained  in  thi  Fifth'  Section  herd 
vrere  -  sub^tittited  for  the  Words  ^  in  lien  of  i 
ProTisioQB  contalAed  in  the  Sixih  Sectkm  heRfl 
thtein  etmtained.    -    '  '  i 

20.  All  Laws.  Statutes,  Kegulatiw^  c 
Usagea  inconsistent  or  ait  va^^ce  with/^  ^ 
Tisions  of  this  A,c(/shall  be  and  the  same  i 
juralty  rweaJ<^;i^vide4  •Jwws»,that  the  k 
shall  oonfinue  tptc^ja.  ail  other  rejects  rii 
soever. 

21.  Excepting  in  so  £ar  as  renrds  the  h 
visions  eontuned  in  th«  JSecond,  Third,  and  Sii 
teenth  Sections  hereof  (which  shall  take 
from  and  ttHa  the  ^aashig  heitef).  this  Act  ib 
taltie  dbot  on  sua  sfter  ^e  Wi^KBOA  Dv ' 

;  October  Oae  .thousand  eight  hnndnd  sad  aq 
ei^ht :  Provided  pdways,  that  nothiog  hoaia  rs 

.tauied  diall  affect  4helVooeadi|^.io.'anjOiua 
Caae  \t9gan  bebrft  the  Cimuaenoenwit  ie*' 

tsnd  anon  Kopeedioga ,  «h»U      icontiwHd  u 

•eooipleted  m«dii)gijto.  the.mislivg  lama 

tPmctfce. 

.\  ■   1       ■  ■  , 


This  Notice  amed  by  me  on  the 
Day  ci  in  the  Year 

CJ>.,  Macer  (or  Me8aengei^.As 
or  Sheriff  Officer). 


No.  2. 

A  Copy  of  a  Criminal  tibel  contaiainf 
Charge  of  Theft  (or  whatever  the  Crime  mty  V 
ag  described  in  the  Diligence,)  conaistic^ ''' 
]Pages,  and  having  annexed  lo^i 
List  of  Witnesses,  was  on  the 
of  served      me  upon  AS  ^ 
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deUnriog  the  same  to  him  peraonallj  (or  «  f Aa 

Cue  Ray  be),  on  which  Copy  was  marked  a 

Notice  of  CompeanuKe  on  the  Day 

of  at  o'Gock 

for  the  First  Diet,  and  aJao,  if  required,  upon 

the  Day  of  at 

o*Clodc  for  the  Second  Diet. 

CJ}.,  Macer  (or  MeMeoger-al-Anaa 
or  Sheriff  Officer). 


No.  3. 

Fhm  of  Service  of  the  List  of  Assize  on  an 
accused  Person  ordained  to  (gipear  at  a 
Second  Diet. 

A.B^  take  notice  that  the  foregoinff  is  a  Copy 
of  the, List  of  Assize  for  the  Trial  of  all  accused 
Persons  ordained  to  appear  before  the  High  Court 
of  Justicianr  on  the  Day  of 

being  the  Second  Diet  to  which  you  have  been 
cite^  to  answer  to  the  Libel  raised  at  the  In- 
stance of  Her  M^estj's  Advocate  for  Her  Ma- 
jesty's Interest  against  you. 

luis  Notice  served  by  rde  on  the 
Day  of  in  the  Year 

CU.t  Hacer  (or  MessengeHU-Arms 
or  Sheriff  Offlctf). 

E.F.,  Witness. 


No.  4. 

BxecutioH  of  Sermce  qf  Lift  of  Aatize. 

A  Copy  of  the  List  of  Asrize  for  ^e  Trial 
of  all  accused  Persons  before  the  High  Coort 
of  JdsticbuTon  the  Day  of 

being:  Second  Diet  to  which  A.B.  bad  beeh 
cited  to  appear  before  the  said  High  Court  to 
answer  to  the  Ubel  raised  at  the  instanoe  of  Her 
Majeat/s  Advocate  for  Her  Majesty's  Intmest 
against  him,  was  on  the  Day 

served  by  me  upon  the  lud  A.B^ 
by  delivering  the  same  to  him  personally  (or  at 
the  Ca$e  swy  be). 

CJ}.f  Macer  (or  Messengovat-Arms 
or  Sheriff  Office), 


No.  5.' 

Form  qf  Notice  where  the  Accutfdf  ha$  tbeen 
remitted  to  the  Onrewf. 

A.B.f  take  notice  that  you  will  have  to  com- 
pear before  the  Circuit  Court  of  Justiciary  to 
be  holden  wiUiia  1^  Oriminal  Court  House 
of  (HI  the  Day  of . 

af  ^  o*Clock,  to  answer  to  the  Crimiq«l 
libel  raised  against  you  at  tiie  Instance  of  Her 
M^^ei^'s  A^ocate  foe  Her  M^juty's  Interest 
hman  tlie  High  Court  of  Justiciaiy,  whudi  was 


on  the  Dur  of  renutted 

for  l^ial  to  the  said  Circuit  Court,  and  that  the 
foregoing  is  a  Copy  of  the  list  of  Asnxe  for  the 
said  Circuit  Court  of  Justiciary. 

This  Notice  served  by  me  on  the 
Day  of  in  the  Year 

CD.,  Maoer  (or  Messenger^t-Arms 
or  Sheriff  Officer). 

B.F.t  Witness. 


No.  6. 

Executioaof  Citation  and  Service. 

A  Capr  of  tiie  List  of  Assize  for  the  ensuing 
Ciroiut  Court  of  Justiciary  to  be  holden  at 
was  on  the  Da^ 
of  served  by  me  on  A.B.,  on  whicn 

Copy  was  marked  a  Notice  of  Ccnnpearance 
before  the  smd  Ciroaife  Court  within  the  Criminal 
Court  House  of  upon  the  • 

Day  of  at  /  «'Clook 

nobn,  to  answer  to  the  Csiminal  Libd 
raised  amliat  Um  at  tiw  lnataaea  of  Hee  'Map 
jetty's  Alvooatfrfbt  Her  Mi^lBsty's  Interest  beloH 
the  High  Court  of  Justiciaiy,  wfaieh  was .  on 
the  Di^-of  .  nmitted 

for  IVial  to  the  ttsd  umuit  Court 

CJ}.,  Maeer  (or  Messnger-at-Anm, 
OP  Shniff  Offieer)^  • 


SOHBDULB  (B.) 


No.,  1. 

Letters  qf  Dttiffence  for  ciltng  acemed  Parties  fo 
'  a  F^rst  and  Second  Diet,  and  Witnesses  to  to 
Second  iMet  qftke  Ht>l  Conrf. 

Victoria,  by  the  Grace  of  God*  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland, 
D^anifer  of  the  Faith,  to 

Macers  of  Our  Court 
of  Justiciaiy,  Messengers-at-Arma,  Sheriff  or 
Steward's  Officers  of  the  County  or  Stewartrr 
within  which  these  Our  Letters  shall  be  ezecuten. 
Our  Sheriffs  in  that  Part,  conjunctly  and  seve- 
rally, specially  constituted,  greeting :  Whereas  it 
is  humbly  meant  and  sho^  to  Us  by  Our  Right 
Trusty  Our  Advocate 

for  OurJntereet,  that  h^  has  raised  an  Indictmept 
at  his  Instance  against 

in  manner  mentioned  In  the  said  In0ictmenl!,  the 
Diets  wliereof  stanfl  fixed  before  Oiir  Lords 
Justice  General,  Justice  Clerk,  and  Conunis- 
eioners  of  Justidaiy.  Place  and  Dates  after 
ipentioned,  and  that  it  Is  necessary  f<^  the  Com- 
pluner  to  have  these  Onr  Letfears  of  Dfligence 
at  hU  Instance  in  manner  undwwritten  as  is 
alleged :  Our  Will  is  herefore,  and  We  charge 
yoQ«  that  on  Sight  heteof  ye  pass,  and  in  Our 
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Name  and  Authority  lawfblfy  summon,  warn, 
and  charge,  the  above-named  accused  to  compear 
before  Oar  sud  Lords  Jostice  General,  Justice 
Clerk,  and  Commissioners  of  JnsliciuT  id  a 
Court  of  Justiciary  to  be  holden  wituin  the 
Criminal  Court  House  of  Ediaburgh  [or,  at  the 
Criminal  Court  House  at  {here  specify  the  Circuit 
Taum),}  upon  the  Day  of 

in  the  Hour  of  Cause  (Half-past  Nine  o'Clock 
Forenoon)  for  the  First  Diet,  there  to  plead 
Guilty  or  Not  Guilty  and  to  underlie  the  Law, 
conform  to  the  Conclusion  of  the  said  Indict- 
ment and  the  Laws  of  this  Realm;  and  also, 
if  required,  upon  the  Day  of 

at  Half-past  Nine  o'Clock  Fore- 
noon for  the  Second  Diet,  again  to  plead  Guilty 
or  Not  Guilty,  and  to  underlie  Uio  Law  as 
aforesaid ;  as  also,  if  required  for  the  Second 
Diet,  that  ye  summon  such  Witnesses  as  best 
know  the  Verity  of  the  Premises,  whose  Names 
shall  be  given  to  you  in  a  List  subscribed  by  the 
said  Compkiuer,  personally  or  at  their  respective 
Dwelling  Places,  all  to  oom^ar  before  Our  said 
Lords,  'nme  and  Place  of  said  Second  Dn^i  the 
said  Witnesses  to  bear  leal  and  soothfiut  v^t* 
nessing  in  so  far  as  thev  know  or  shall  be  asked 
at  them  anent  the  said  Accused's  Guilt  in  the 
Premises,  each  Witness  under  the  Pain  of  One 
hundred  Marks  Scots;  according  to  Justice,  as 
ye  will  answer  to  us  thereupon.  The  which  to 
do.  We  comnut  to  you  full  Power  by  these  Our 
Letters,  delivering  them  by  you  duly  executed 
and  indorsed  again  to  the  Bearer.  Given  at 
Edinburgh  the  Day  of 

in  the  Year  of  Our  Keign,  186  . 


No.  2. 

Letters  of  Diligence  for  oitiatff  Mcewed  Partie* 
and  Wit»ea$e$  to  a  Circuit  Court  to  wkick 
$uch  Parties  hme  been  remitted  for  THal, 

Victoria,  by  ^e  Grace  of  God,  Queen  ot  tiie 
Urated  Kingdom  of  Great  Britain  and  Ireland, 
DtCmder  of  the  Faith,  to 

Macers  of  Our  Court 
of  Justieiajy,  Messengers-at-Arms,  Sheriff  or 
Steward's  Officers  of  the  County  or  Stewartry 
within  which  these  Our  Letters  shall  be  executed, 
Onr  Sheriffs  in  that  Paxtf  coi^unctly  and  aeve- 
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rally,  specially  constituted :  Whereas  H  is  hmnbly 
meant  and  shown  to  us  by  Onr  Rig^t  Trusty 

Our  Advocate  f(»  Cor 
Interest,  that  he  raised  an  Indictment  at  hii 
Instance  befisre  the  High  Court  of  Justidaiy 
against 

accusing  him  of  tbe  C^ime  of 

in  manner  mentioned  w  iht 
said  Indictment,  the  Diet  whereof  stood  fixed 
befcve  the  said  High  Court  to  the 
Da^  of  ,  on  which  Day,  the  Libel 

having  been  found  relevant,  the  Pauel  pleaded 
Not  Guilty,  and  the  Court  remitted  the  Case  to 
be  tried  before  the  next  Circuit  Court  of  Jua- 
tidary  to  be  hoJden  at 

}  in  consequence  whereof  it  is 
necessary  for  the  Complainer  to  have  these  Our 
Letters  of  Diligeaoe  it  his  Instance  in  mmoa 
underwritten  as  is  alleged :  Our  W^ill  is  hoefon. 
and  We  charge  you,  d«t  on  Sight  lieroof  ye  put, 
and  in  Our  Name  and  Aut&ority  sem  a  Copj 
of  the  list  of  Assize  fbr  the  said  Ciieuit  Coort 
of  Justiciary  on  tiui  above-naoMd  Aosnsed,  sod 
lawfully  summon,  warn,  and  ehargv  him  to  conh 
pear  before  Our  said  LcHrds  Justice  Goient, 
Justice  Clerk,  and  Commisaioaers  of  Justiciaiy 
in  a  Circuit  Court  of  Justiciary  to  be  htdden 
them,  or  by  any  One  or  mote  of  thdr  NoialMr, 
withm  the  Crimioal  Court  House  of 
upon  the  Day  of  ,  in 

the  Hour  of  Cause  (  ),  there  to 

underlie  the  Law,  conform  to  the  Conclmtoo 
of  the  sud  Indictment  and  Laws  of  this  Bealm ; 
as  also  that  ve  summon  such  Witnesses  as  best 
know  the  Verity  of  the  Premises,  whcwc  Nwna 
shall  be  given  to  you  in  a  List  subscribed  by  the 
said  Complainer  personally  or  at  their  respec^re 
Dwelling  Places,  all  to  compear  before  Our  said 
Lords,  Day,  Place,  and  Hour  above  raenttoned, 
to  bear  leal  and  sooth&st  witnessing  in  so  fiu  as 
they  know  or  shall  be  asked  at  them  anent  the 
saia  AcODsed's  Gi^t  fn  the  nnanises,  each  Mlt- 
ness  under  fke  Fain  of  One  hundred  Heria 
Scots.  Aoeording  to  Jastice  as  ve  snsver 
to  Us  tiiereupon.  Hie  wfai^  to  do.  We  conunit 
^  you  full  Power  hy-these  Our  Letters,  deUveiinfT 
them  ^  you  dul;r  executed  and  indorsed  again 
to  the  Bearw.  Given  at  Ediubu^h  tlu 
Day  of  in  the  Yesr 

of  Ow  Reign,  18  . 
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Cap.  XCVI. 

Eccleskutieal  Building*  and  Glebe*  {Scotland)  Act. 


ABSTRACT  OF  TBB  ENACTUKNT8. 

1.  IiUeTprttatitMofTem*, 

2.  Short  TUte.  «,  i  . 

3.  Heritor*  dis*ati*lied  with  Determinations  of  Presbytenes  »  rejfflrrf  to  Churehe*,  Maiue*,  Ohbe»,  ^e. 

may  remove  ProcM^Mg*  by  Appeal  to  Sheriff. 

4.  Appeal,  how  to  be  taken. 

5.  Intimation  of  Appeals. 

6.  No  lorittM  PleiuHags  unless  specially  or^dered. 

7.  Proceedinffsfor  rebmUUng     Church  or  Manse. 

8.  Proceedings  for  rebuil^ng  or  repairing  of  Church  or  Manse.  „  - 

9.  Where  Parties  differ  or  delay  as  to  erecting  or  repairing,  Shertff  to  cause  Buildings  or  Repairs  to 

be  executed. 

0.  Proceedings  for  building  or  repairing  Chnrei^ard  Walls. 

1 .  Proceedings  for  designing  or  excanOing  Gfeoet,  4** 

2.  Mode  of  declaring  a  "  FVee  Manse." 

i3.  Sheriff,  if  required,  personally  to  inject  Preauses  or  Loeaftt|r. 
4.  Decrees,  ^c.  of  Sheriff  to  be  final. 

16.  ^Afri^  or  Lord  Ordinary  may  dispose  <f  Questions  of  Expenses. 

i6.  Form  of  Note  of  Aj^eal. 

i  7.  Not  competent  to  appeal  after  Taenly  Days  from  Date  cf  Judgment^  4t. 

18.  Effixt  of  Appeah  under  tUs  Act. 

19.  Notice  of  Appeal. 

JO.  f\mnof  bringing  Am>eal»  to  Lord  OrdSsutry.  .  ,  . 

!1.  Certain  Provisims  of8fy9  Viet.  c.  19.  onrf23  4"  24  Vict.  c.  106.  tneorporated  with  tku  Act. 
t2.  Mode  qf  calling  Meetings  of  Heritors. 

23.  All  Parochial  Assessments  to  be  imposed  according  to  the  real  or  valued  Renl. 

M.  Act  not  to  increase  existing  Burdens. 

15.  Repeal  of  Statutes,  4%.  so  far  as  inconsistent  mth  this  Act. 


kn  Act  to  amend  tbe  Frocddure  in 
regard  to  Ecclesiastical  Buildings  and 
Glebes  in  Scotland. 

(31st  July  1868.) 

Whbxxas  it  is  expedioit  to  ameDd  the  Pro- 
cedure in  r^;ard  to  EccleBiagtaoal  Buildings  and 

Glebes  in  Scotland  :  Be  it  enacted  hj  tbe  Queen's 
nost  Excellent  Majesty,  by  and  with  the  Advice 
md  Consent  of  tbe  Lords  Spiritual  and  Temponl,, 
uid  C<>mmons,  in  this  present  Parliament  u- 
lembled,  and  by  the  Authoritj  of  the  same,  as 
follows : 

1.  Where  not  inconustent  with  the  Context, 
tbe  following  Expressions  shall  in  this  Act  have 
the  Meanings  henin-after  assigned  to  them : 

The  Exfrnssion  Church"  shall  include  all 
necessary  Fencing  of  the  Site  whereon  tbe 
Church  is  built,  in  so  ftr  as  the  HeritOTS 
are  now  by  Law  bound  to  provide  the  same ; 

The  Expression  "  Manse "  shall  include  all 
necessary  and  usual  Offices,  Garden  and 
Garden  Walls,  which  the  Heritns  an  now 
by  Law  bound  to  provide : 


The  Expression  **  Parish  "  shall  include  united 

Parishes : 

The  Expression  "  Glebe  "  shall  iudttde  Grass 

Glebe  or  Ministers  Grass : 
llie  Expression  "  Lands  and  Heritages  **  shall 

haye  the  Meaning  a8si^:Ded  to  it  ra  the  Act 

Seventeenth    and    Eighteenth  Victoria, 

Chapter  Ninety-one,  intituled  "An  Act  for 
the  Valuation  of  Lands  and  Heritages 

"  in  Scotland : " 
The  Expression  "the  Lord  Ordinary"  diall 

mean  the  L<»d  Ordinary  in  Teind  Cauaee  in 

the  Court  of  Session : 
Hie  Expression  "  Sheriff"  shall indudeSOieriff 

Subsntute : 

The  Expression  "Heritor"  shall  mean  taxf 
Proprietor  of  Lands  and  Heritages  at  present 
liabi  ie  in  the  Assessments  which  may  be 
imposed  according  to  the  real  or  valued 
Rents  therecrf',  as  the  Case  ma^  be,  for 
the  Purposes  set  forth  in  ^e  Third  Section 
hereof: 

Hie  Expression  "  valued  Rent "  shall  in  tiie 
County  and  Lordship  of  Zetland  mean  and 
indode  **  Number  ci  Morki  Land." 
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2.  This  Act  may  be  cited  as  the  "  Ecclesiastical 
Buildings  and  Glebes  (Scotland)  Act." 

3.  From  and  after  the  passing  of  this  Act,  if, 
in  the  course  of  any  Proceedings  before  any 
Presbytery  of  the  Church  of  Scotland  relating  to 
the  bnilmng,  rebuilding,  repairing,  adding  to, 
or  other  Alteration  of  Churches  or  Manses,  or 
to  the  designing  or  excambing  of  Sites  therefor, 
or  to  the  designing  or  excambing  of  Glebes  or 
Additions  to  Glebes,  or  to  the  designing  or 
excambing  of  Sites  for  or  Additions  to  Church- 
yards, and  the  suitable  Maintenance  thereof 
(including  the  building  or  repairing  of  Church- 
yard Walls),  any  Heritor  or  the  Minister  of 
the  Parish  shall  be  dissatisfied  with  any  Order, 
Finding,  Judgment,  Interlocutor,  or  Decree  pro- 
nounced by  such  Presbyteiy,  it  shall  be  com- 
petent for  such  Heritor  or  Minister,  within 
Twenty  Days  of  the  Date  of  such  Order,  Find- 
ing, Judgment,  Interlocutor,  or  Decree,  to  stay 
such  Proceedings  by  appealing  the  whole  Cause 
as  herein-after  provided ;  and  such  Appe^,  on 
being  duly  intimated  to  the  Clerk  d  the  said 
Presbytery,  shall  have  the  Effect  of  staying  the 
Fnsbyteij  firom  taking  any  further  Steps  in 
connection  with  said  Proceedings :  I^vided 
always,  that  if  no  such  Appeal  is  taken  and 
duly  intimated  within  the  Penod  aforesaid,  every 
such  Order,  Finding,  Judgment,  Interlocutor, 
or  Decree  not  appealed  from  aa  aforesud  shall 
be  final  and  not  subject  to  Review :  Provided 
also,  that  if  the  Heritor  or  Minister  taking  any 
Appeal  as  aforesaid  shall  uudidy  delay  to  follow 
forth  the  same,  it  shall  be  competent  for  any 
other  Heritor,  or  for  the  Minister  of  the  Parish, 
or  for  the  Clerk  of  the  Presbytery  of  the  Bounds 
by  the  Authority  of  the  said  Presbyteiy,  or  for 
the  Clerk  of  the  Heritors  by  the  Auuion^  of  the 
Heritors,  to  sist  himself  aa  a  Pbrty  to  said  Appeal, 
and  to  follow  forth  the  same  as  the  ongipal 
Appellant  could  have  done. 

4.  An  Appeal  under  this  Act  shall  be  taken 
by  the  AppoUnt  or  his  Agent  presenting  a 
summaiy  Petition  to  the  Sbraiff  of  the  Coun^ 
In  wfakh  the  Puish  concerned  is  situated,  praying 
him  to  stay  the  Proceedings  before  the  Presbytery, 
and  to  dispose  of  the  same  himself :  Provided 
t^t  where  the  Parish  is  situated  within  more 
than  One  County  the  Petition  may  be  presented 
to  the  Sheriff  of  either  County  ;  and  the  Sheriff 
to  whom  the  first  Apph'cation  is  made  shall  have 
the  same  Power,  Authority,  and  Jurisdiction  as 
if  the  whole  of  the  Pariah  were  situated  within 
his  Coontgr. 

5.  All  Appeals  imder  this  Act  shall,  within 
Ten  Days  of  their  Presentation,  be  intimated  b^ 
Circular,  transmitted  by  the  Appellant  or  his 
Agent  through  the  Post  Office,  addressed  to 
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each  Heritor  or  hia  known  Factor  or  Agent,  to 
the  Clerk  of  the  Heritors,  if  there  be  such  Clerk, 
to  the  Minister  of  the  Parish  (if  the  Benefice  is 
full  at  the  Time),  and  to  the  Clerk  of  the 
Presbytery  of  the  Bounds :  Provided  always, 
that  where  the  Number  of  Heritors  of  the  Psnsh 
exceeds  Fortf  it  shall  not  be  necessary  to  address 
a  C^ular  to  each  Heritiv  or  hia  Factor  or  Agent, 
but  it  shall  be  sufficient  if  a  Copy  of  the  Petition 
of  Appeid  is  affixed  to  the  most  patent  Door  of 
the  Cnurch  for  Two  successive  Sundays  nest 
following  the  Presentation  of  the  Petition,  and 
if  Notice  of  the  Presentation  of  the  Petition  is 
inserted  in  a  Newspu>er  circulating  in  the 
Counly  during  each  of  Two  sucoessive  Weeks. 

6.  Upon  any  Petition  of  Appeal  under  this 
Act  being  considered  by  the  Sheriff  he  shall 
satisfy  himself  that  the  Intimation  before  men- 
tioned has  been  made,  and,  if  not  duly  made, 
he  shall  order  such  Intimation  as  he  shall  ooa* 
sider  necessary,  and  thereafter  he  shall  inqoiie 
into  the  Circumstances,  and  hear  the  Parties  br 
themselves  or  their  Agents,  without  any  writteu 
Pleadings,  unless  the  same  shall  be  special); 
ordered  by  him;  but  he  shall  take  a  Note  ^ 
the  Proceedings  and  of  any  Evidence  which  may 
be  led  before  him,  and  shall  diapose  <^  the 
Petition  as  shall  be  just. 

7.  In  any  Proceedings  for  the  rebuilding  of  a 
Church  or  Manse  the  Sheriff  shall,  unless  tht 
Matter  has  been  decided  by  the  PrtabyterylHr  i 
Judgment  or  Finding  final  under  the  Thin) 
Section  hereof,  primo  loco,  consider  whether, 
in  accordance  with  the  Law  as  at  present  existinft, 
a  new  Edifice  should  be  erected,  or  whetiier  the 
existing  Buildings  should  be  repaired,  and  for 
that  Purpose  he  may  take  such  Evidence  sad 
make  such  Remits  to  Architects  or  otiier  pro- 
fessional Persons  as  he  shall  tiiink  right,  aod 
he  shall  pronounce  a  Finding  accordiiuny :  Pro  j 
Tided  always,  that,  if  the  Sheriff  see  Cause,  be 
may  dismiss  the  Petition.  I 

8.  In  any  Proceedings  for  the  BnUdng  or 
repairing  of  a  Church  or  Manse  tibe  ^eriff 
shall  inquire,  with  such  Assistance  of  Architects  j 
or  other  professional  Persons  as  he  shall  think  I 
proper,  into  the  Truth  of  the  Allegations  con- 
tained in  the  Petition ;  and  if  he  sh^  be  satisfied 
that,  in  accordance  with  the  Law  as  at  present 
existing,  a  Church  or  Manse  should  be  built  or 
that  Repairs  are  necessary,  he  sh&U  pronounce  a 
Finding  accordingly :  Provided  always,  that,  if 
if  he  see  Cause,  (ne  Sheriff  may  msmiss  the 
Petition. 

9.  Where  the  Sheriff  shall  find  that,  in  ac 
cordance  with  the  Law  as  at  present  existiiigi 
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a  Church  or  Manse  muat  be  built,  rebnilt,  or 
repaired,  but  the  Heritors  shall  delay  or  refhae 
to  give  Effect  to  it,  he  shall  remit  to  an  Architect 
or  other  professional  Person  to  prepare  Flans 
aad  Specifications  for  such  building,  rebuilding, 
or  Repairs,  and  after  hearing  any  Objections 
thereto  he  shall  approve  of  or  modiiy  the  same, 
and  ordain  the  same  to  be  executed,  and,  if  n^d 
be,  he  shall  remit  to  an  Architect  or  other 
professional  Person  to  receive  Tenders  for  the 
Execution  of  said  Hans  and  Specifications,  to 
accept  of  such  Tenders  as  shall  seem  best,  and 
to  superintend  their  Execution ;  and  the  Sheriff 
shall  find  the  Heritors  who  are  bow  liable  in  the 
Erpense  of  sudi  building,'  rftbiiilding,  i»  Repsin, ' 
and  shall  assess  and  allonte  the  same,  together 
wiU  a  Bi^^ant  &un  to  carerthc  Exprasbs  «f 
Collection,  upon  ihmi,  aecordiDg  to  their  respeco' 
tive  Reid  Rmta,  as  thdse  shalT  appaajr  on  Uw 
Valuation  AolL  «r  Rolls  in  foroe  •!  tfaa  Date  of 
aueh  Assessment  and  AUodation,  ob.  according 
to  their  valued  Rents.  a»  the  Case  may  be,  ana 
shall  giant  Decree  '  for '  Pliant  thereof  in  such 
iDstalmenta  and  under  nch  Coaditions  as  he 
shall  diioct.' 

10.  In  any  Proceedings  tor  building  or  r^ir- 
ing  Churchyaid  Walla  the  Sheriff  s^ll  in<j|oire' 
as  to  the  Truth  of  the  Petitioner's  AUegationa, 
and  if  he  shall  find  that  the  Walls  should  he 
built  or  repaired,  but  the  Heritors  shall  refuse 
or  delay  to  give  Effect  to  such  Finding,  he  shall 
remit  to  some  Person  to  prepare  the  necessair' 
Spedfications  (on  which,  if  required,  he  shall 
hear  Parties],  and  he  shall  approve  of  or  modify 
the  same,  and,  if  need  be,  remit  to  some  Person 
to  take  and  accept  Tenders,  and  superintend  the 
Execution  thereof,  and  he  shall  assess,  aUocate, 
and  decern  for  the  Expenses  thereof,  as  in  the 
Case  of  blading,  xebuildiDg>  or  repairing  a  Church 
m  Muue. 

11,  In  any  Proceedings  for  desiffning  a  Glebe 
or  Churchywd,  or  the  Site  of  a  Chxirch  or  Manse, 
or  Additions  to  any  of  the  same,  or  for  excambing 
a  Glebe,  Churchyard,  Site  of  a  Church  or  Manse, 
or  any  Portions  thereof,  the  Sheriff  shall  idguire 
into  the  TVuth  of  the  Petitioner's  Allegations, 
and  for  that  Purpose  may  take  such  Evidence, 
and  make  such  Remits  to  Land  Valuators, 
Surveyors,  or  other  Persons  of  Skill,  as  shall 
seem  necoMary,  and  shall  dispose  of  the  Petition 
in  aoc<»dance  vith  the  Law  as  at  present  existing, 
and  shall  assess  and  aUocate  me  Expense  of 
acqairing  l*nd  (indudhig  any  Buildings  there* 
on)  for  such  Glebe  or  Churchyard,  or  for  th6 
Site  of  such  Church  or  Manse,  or  for  Additions 
to  any  of  the  same,  and  decern  therefor,  as  in 
the  C^se  of  building,  rebuilding,  or  repairing  a 
Church  or  Manse :  Ptovided  always,  that  the 
Sheriff's  Decree  of  Des^ation  or  Excambkm 
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shall  have  the  same  Force  and  Effect  as  a  Decree 
of  Designation  or  Excambion  pron6unced  by 
a  Presbytery  before  the  passing  of  this  Act, 
except  as  herein-after  provided ;  Provided  also, 
'that  it  shall  not  be  competent  for  the  Sheriff  to 
pronounce  any  Decree  of  Excambion,  unless  it 
shall  appear,  under  the  Hand  of  the  Clerk  of 
the  Presbytery  of  the  Bounds,  that  the  Presbytery 
have  given  their  Consent  to  buch  Excambion. 

12.  After  the  Cranpletion  of  the  Wwks  ordered- 
in  the  course  of  ai^  Proceedings  Ibr  the  build- 
ing, rebuilding,  or  repaviiu  m  any  Manse,  it 
shall  be  competent  for  any.  Heritor  of  the  Parish 
to  move  the  Sheriff  to  declare!  it  a  "  Free  Manse;" 
and  if  the  Sheriff  shall  he  satisfied  that  the 
Manse  is  in  b  State     'thorough'  Rapairy  ha-  shall  < 
find  and  de^tre'  aeeordinglf ,  ana  his  Decree  - 
shall  have  the  same  Force  and  Effect  asi  a  Derate 
in  similar  l^rms  pronoanced  by'  a  Presbyteryl 
before  the  passihg  of  this  Act  would  have  had  e 
Provided  atways,  that  audi  Decree  shalL  'have 
Effect  only  till  the  Expiration  of  Fifteen  Years 
from-  its  Date,  or  until  the  Appointment  of  ai 
new  Mimster  to  ttie  Parish,  wucfaevcr  ^renti 
shall  first  happenw ' 

13.  In  My  Proceedings  for  the ,  building,  re- 
building, or  repairing  of  any  Chunch  ox  Manse, 
or  for  the  Deeigoation  of  any  Glebcv  Chipehyard, 
Site  of  any  Church  or  Maaa^,  or.  of  any  Additipna 
thereto,  or  for  the  Excambion  of  any  Glebe,' 
Churchyard,  Site  of  any  Church  or  Mange,  or  of 
any  Portions  thereof,  it  shall  be  competent  for 
the  Parties,  or  any  of  them,  to  require  the  Stieriff 
to  make  a  personal  Inspeftion  Qf  tlu)  FremiaeR 
or  Locality,  as  the  Case  may  be;  and  t^ia.Sh^^, 
shall  comp^  with  such  Kequi^tion. 

14.  All  ^ders.  Findings,  ^ii^g^icnts,  lutein 
locutors,  or^ec^eea  prououQceii  by  iunf  Sjientf 
under  the  Autliority  of  this  Xet  emTberfinS' 


v^..  ^....Jiority  of  this  A^jiflfiJlj 
and  conclusive,  and  not  subject  to  Review  Oy'aiiy^ 
Court  whatsoever,  unless  ap,,-^jppea^ 
taken  to  tHe  Lord  OrdinaiV'airunBt  ma  samfi  in, 
manner.herein-riter  mentiooel:™^       ^  ^ 

15.  The  Lord  Ordinary  or  the  Sheriff,  as  the 
Case  may  be, ,  shall  hi  entitled  to  dispose  at 
all  Questions  of  Expenses,  anc\  to  gruit  Decree 
therefor. 

16.  An  Appeal  to  th6  Lord  Ordmaiy  under 
fhia  Act  mn-,  when  otherwise  eompetent,  be 
taken  bv  a  Hote  of  Appeal  written  u  l^e  End 
or  on  tne  Maifpn  of  the  Order,  Ftnding-,  Jud^ 
ment.  Interlocutor,  ot  Decree  appealed  mnrt,  or 
by  a  separate  Note  of  Appeal  lodged  with  the 
Sheriff  Clerk ;  arid  such  Note  of  Appeal  may  be 
in  the  following  or  similar  Tehns  :  ' 

The  Petitioner  {or  Respondent]  appeals  to 
"  the  Lord  O^ai^  in  Teinda  Causes 
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And  the  said  Note  shall  be  signed  by  the  Appel- 
lant or  his  Agent,  and  shall  bear  uie  Date  on 
which  it  is  signed^ 

17.  It  shall  not  be  competent  to  take  or  sign 
any  Note  of  Appeal  after  the  Eipiration  of 
Twenty  Days  from  the  Date  of  the  Order,  Find-  • 
ing,  Judgment,  Interlocutor,  or  Decree  com- 
plained of  in  any  Proceedings  befcm  the  Sheriff 
under  this  Act,  and  during  such  Period  of 
Twenty  Days  Extract  ahall  not  be  competent ; 
but  on  the  Expiration  of  the  fbresidd  Period,  if 
no  Appua  shall  have  been  taken,  the  Clerk  of 
Court  may  give  out  the  Extract. 

18.  Such  Appeal  shall  be  effectual  to  submit 
to  the  Review  of  the  Lord  Ordinary  the  whole 
Orders,  Findinf^  Interlocutors,  Judgments,  or 
Decrees  pronounced  by  the  Sheriff  in  the  Cause, 
in  so  far  as  not  final,  as  herein-hefore  provided, 
not  only  at  the  Instance  of  the  Appellant,  but 
a\ao  at  the  Instance  of  eveiy  other  Party  ap- 
pearing in  the  Appeal,  to  the  Effect  of  enabling 
the  Lord  Ordinary  to  do  complete  Justice 
without  the  Necessity  of  any  Counter  Appeal ; 
and  an  Appellant  shaU  not  be  at  liberty  to  with- 
draw or  abandon  an  Appeal  without  Leave  of 
the  Lord  Ordinary ;  and  an  Appeal  may  be 
insisted  in  by  any  Partv  in  the  Cause  other 
thui  the  Appellant,  in  tne  same  Manner  and 
to  the  Hke  ^Sect  aa  if  it  had  been  taken  hj 
himself. 

19.  The  Sheriff  Clerk  shall,  mthin  Two  Days 
after  the  Date  of  any  Appeal  being  taken,  send 
written  Notice  of  sucn  Appeal  to  the  Respondent 
or  his  Agent :  Provided  that  the  Failure  to  give 
such  Notice  shall  not  invalidate  the  Appeal, 
but  the  Lord  Ordinary  may  g^ve  such  Remedy 
for  any  Disadvsntage  or  Inconvenience  thereby 
occasioned  as  may  in  the  Circumstancea  be 
thought  proper. 

20.  Within  Two  Days  after  the  Appeal  shall 
have  been  taken  the  Sheriff  Clerk  shall  transmit 
tiie  Process  to  the  Depute  Clerk  of  Session 
attached  to  the  Bar  of  the  Lord  Ordinary,  who 
shall  subjoin  to  the  Appeal  a  Note  of  the  Day 
on  which  it  ia  recuved}  and  it  shall  be  lawfiu 
for  tx^a  the  Appdlant  or  the  Respondent  at 
anj  Time  after  the  Expiry  of  Eight  Days  from 
ttw  Date  of  such  Note  to  enrol  the  Appeal ;  and 
when  the  Appeal  is  called  in  the  Roll,  it  shall  be 
competent  for  the  Lord  Ordinary  to  order  the 
Note  of  Appeal  and  any  other  Papers  or  Produo* 
liona  to  be  printed,  or  the  Lord  Ordinuy  may 
dispense  with  the  printing  of  the  same ;  and  in 
case  the  Papers  ordered  to  be  printed  shall  not 
be  printed  hy  the  Appellant,  or  in  case  he  shall 
not  move  in  the  Appeal,  it  shall  be  lawful  for 
Uie  Lord  Ordinaiy,  on  «  Motion  by  any  other 
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Patty  in  the  Cause,  to  grant  an  Order  antho- 
rizing  the  Party  moving  to  print  the  F^ptf* 
aforesaid,  and  to  insist  in  the  Appeal  as  if  it 
had  been  taken  by  himself:  Provided  alwaj^ 
that  when  any  Appeal  is  taken  to  the  Lord  Oim- 
naiy,  he  shall  have  the  whole  Powers  which  are 
herein-befbrB  conferred  on  the  Sheriff:  Fhv 
rided  also,  that  all  Orders,  Findh^  Intnlo- 
caters.  Judgments,  or  Decrees  inonounoed  by  ths 
Lord  Ordinary  shall  be  final,  and  not  aaliijeet  to 
Review. 

21.  The  Provisions  of  the  "Liands  ClauM 
Consolidation  (Scotland)  Act,  1845,"  and  the 
"  Lands  Clauses  Consolidation  Acts  Amendment 
Act,  1860,"  with  respect  to  the  Purohue  sad 
taking  of  Lands  by  Agreement,  or  otherwiM 
than  by  Agreement,  sh^  be  incorporated  «tli 
this  Act ;  and  for  the  Purposes  of  this  Act  tiie 
Expression  "  the  Promoters  of  the  Undertdcio^," 
wherever  used  in  the  said  Acts,  shall  mean  ibe 
Heritors  of  any  Parish  under  this  Act :  Provided 
always,  that  the  Provisions  in  the  said  Aeti 
"  with  respect  to  the  Purchase  and  takinn 

"  Lands  otherwise  than  by  Agreement"  shsll  1 
have  Effect  only  in  respect  of  such  Lands  as  tiie 
Sheriff  of  the  County  shall  have  designated  as 
above  prorided  ttat  Brovided  ftrther,  tiiat  Ha 
Provisioiu  in  the  aaid  Acta  with  respect  to  Landi 
acquired  "  by  the  Promoters  of  the  Undertaldng 
"  under  the  Provlnona  of  this  or  the  Spedsl 
"  Act,  or  any  Act  incorporated  therewith,  but 
"  which  ahall  not  be  required  for  the  Porposei 
"  thereof,"  shall  not  be  restricted  in  Opetwoa 
to  any  fixed  Period  after  the  Purchase  of  sadi 
Lands. 

22.  Notwithstanding  any  Law,  Statute,  or 
Usage  to  the  contrary.  Meetings  of  Heritors  for 
any  Purpose  whatsoever  may  be  called  in  the 
following  Manner  ;  that  is  to  say,  on  the  Requi- 
sition of  the  Clerk  of  the  Heritors,  or  of  anr 
Heritor  or  Heritors  possessed  of  liands  neldini? 
One  Fourth  Part  of  the  total  Real  Rental  of  the 
Parish  aa  the  same  shall  appear  on  the  Valuation 
Roll  or  Rolls  then  in  force,  or  valued  at  One 
Fourth  Part  of  the  total  valued  Rent  of  aach 
Parish,  as  the  Case  may  be,  cr,  when  he  sball 
himself  tiunk  audi  Meelaiw  eonwdient  at  neoes- 
sary,  the  Minister  of  the  Ivish  ahall  cause  an 
Intimation  of  the  Meeting  to  be  given  imme- 
diately  after  Divine  Semoe  in  the  Foisnow, 
and  Circular  Letters  containing  a  similar  Inti- 
mation to  he  sent  to  all  Heritora  of  the  Fuiih 
at  least  Twenty-one  free  Davs  before  such  Meet- 
ing shall  take  place ;  provided  that  where  in  anj 
Parish  the  Number  of  Heritors  exceeds  Forty 
it  shall  not  be  necessary  to  send  Circular  Lrtte» 
aa  before  provided,  but  in  lieu  thereof  Intimation 
of  the  Meeting  shidl  be  given  by  the  Minister 
by  Advertisement  in  a  Newspaper  oironlating  in  1 
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le  County  once  during  each  of  Two  succesBive 
Veaka  between  the  Intimattoii  from  the  Pulpit 
efbre  mentioned  and  the  Day  for  whidi  the 
Imtiag  has  been  called. 

23.  All  Ajsesnnents  for  the  Purpose  of  de- 
sjinff  Expenses  oonneoted  with  the  building, 
ibuilding,  or  repairing  of  Churchea  or  Mansea, 
!  the  designing  or  ezcfunbing  of  Sites  therefor, 
t  the  designing  or  excambing  of  Glebes  or 
.dditions  to  Glebes,  or  the  designing  or  excamb- 
ig  of  Sites  for  Additions  to  Churcbyaids,  and 
le  suitable  Muntenance  thereof  (inefuding  the 
oildingt  rebnildinff,  or  rqiairing  ot  Chmemid 
ft3lM)t  in  any  Iwiah,  ahall  be  hnpoKd  in 
lanner  after  mentioned  npon  all  l^ds  and 
ieriiagea  within  tnch  Parish  aooording  to  the 
larly  Valne  therectf  as  the  same  shall  appear  on 
le  Valuation  Roll  or  Rolls  in  force  in  such 
irish  ftt  the  Time  when  such  Assessments  are 
ade,  or  according  to  the  valued  Rent  of  such 
uids  and  Herit^es,  as  tiie  Case  mmr  be ;  and 
nh  Aasessments  shall  bo  imposed  and  recorared 
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aoccoding  to  the  present  Law  and  Fraotioe : 
FMvided  always,  tnat  when  the  Area  of  uiy 
Parish  Church  heretofore  erected  has  been  allo- 
cated among  the  Heritors  according  to  their 
respective  vuued  Rents,  all  Assessments  for  the 
Repair  thereof  shall  be  imposed  on  such  Hoiton 
acowding  to  audi  valued  Kent. 

24.  Nothing  herein  contedned  shall  have  the 
Effect  of  extending  or  inoressing  the  Burdens 
which  now  by  Law  rest  upon  Uie  Minister  or 
Herittns  of  any  Parish  in  respect  of  any  of  tiie 
Matters  above  set  finth.  Nouiing  contained  in 
this  Aot  shall  exempt  finm  ot  render  liable  to 
Assessment  any  Penon  or  FM>per^  not  pn- 
nonsly  exempt  from  or  Uable  to  Assessmei^ 

S5.  An  Laws,  Statutes,  and  Uestfes  shall  be 
and  the  same  are  hereby  repealed,  in  so  far  as 
they  are  at  variance  or  inconsistent  with  the 
Provisions  of  this  Act:  ftovidled  alirays,  that 
the  same  ahaQ  oontinne  in  foroe  in  ul  other 
nipeota. 


Cap.  XCTIL 

Tke  tunaUe  Agghmu  {Ireland)  AeeomUt  Audit  Aet,  1868. 


AB8TBACT  OF  THX  BNAtmnKTS. 

.  Short  TkU. 

'.  Commencement  of  A  ct. 

.  Sects.  UandlSo/l  ^2  0.  4.  e.  33.  repealed, 
.  Interjtretatioa  of  Term. 

.  A  yearly  Abstract  of  the  Aeeount  t^the  Fkmds  mid  Safeiiditmrt    erery  Amflwm  dmUbelaid  h^trc 

Inspectors, 
.  Audit  qf  Accounts. 
,  Duties  of  Auditor. 
.  Recovery  of  Sums  disallowed. 
.  Potcer  of  Auditor  to  summon  Witn^et,  ifc. 
.  Penalties  for  giving  false  Emdenee  or  r^uinff  to  give  Sndenee. 
.  RemunertUion  afAiuKtor. 
,  Notice  of  Audit,  i^. 
.  Publication  of  AccomUs. 

t  In^peeton  to  make  omnmI  B^m  to  Pm-Uameai  a*  to  AwdU, 


X  Act  to  make  Provision  for  the  Audit 
of  Accounts  of  District  Lunatic  Asy- 
lums in  Ireland       (Slst  July  1868.) 

Whereas  underthePMivisions  of  an  Act  passed 
the  Session  of  Parliament  holden  in  the  First 
1  Second  Years  of  the  Reign  of  His  late 
jesty  King  George  the  Fourth,  intituled  "  An 
iLct  to  make  more  effectual  Provision  for  the 
Establishment  of  Asylums  for  the  Lunatic 


"  Poor,  and  fbr  the  Custody  of  Insane  Persons 
"  chained  with  Offences,  in  Ireland,"  and  of  the 
several  Acts  amending  the  same.  District  Lunatic 
Affflums  have  been  established  in  Ireland : 

And  whereas  by  the  said  Act  of  the  First  and 
Second  George  the  Fourth  Provision  was  made 
for  auditing  the  Accounts  of  all  the  Funds 
intrusted  to  the  Governors  or  Directors  of  evwr 
tuch  Lunatic  Asylum  napective^.fbr  the  Benefit 
of  every  such  Asylum: 

z  2 
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And  whereas  it  is  expedient  to  repe&l  the  same> 
and  to  make  other  Provision  for  the  Audit  of  the 
aaid  Accounts : 

And  whereas  by  an  Act  passed  in  the  First  and 
Second  Years  of  the  Reign  of  Her  present 
Majesty,  intituled  "  An  Act  for  the  more  effectual 
"  Relief  of  the  destitute  Poor  in  Ireland,"  I'ro- 
vision  was  made  for  the  Appointment  by  the 
Poor  Law  Commissioners  for  the  Time  being  in 
Ireland  of  Auditors  to  audit  the  Accounts  of  all 
Persons  liable  to  account  under  that  Act  in 
manner  therein  mentioned : 

And  whereas  it  is  expedient  that  the  Auditors 
for  the  Time  being  appointed  by  the  said  Poor 
Law  Commissionera  in  Ireland  under  the  Pro- 
visions of  the  said  Act  should  be  the  Auditors 
for  the  Time  being  to  audit  the  Accounts  of  all 
the  Funds  intrusted  to  the  Governors  or  Directors 
of  every  District  Lunatic  Asylum  in  Ireland,  for 
the  Benefit  of  every  such  Asylum : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Pariiament  assembled, 
and  by  the  Authorify  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  Purposes  as 
"  The  Lunatic  Asylimia  (Ireland)  Accounts  Audit 
Act,  1868." 

2.  This  Act  shall  commence  and  take  effect  on 
the  Thirty-first  Day  of  December  One  thousand 
eight  hundred  and  sixty-eight. 

3.  From  and  after  the  Commencement  of  this 
Act,  Sections  Fourteen  and  Fifteen  of  the  Act 
First  and  Second  George  the  Fourth,  Chapter 
Thirty-three,  shall  be  and  the  same  are  hereby 
Kpeued. 


4.  In  this  Act — 

The  Word  "Asylum"  means  any  District 
Lunatic  Asylum  established  in  Ireland  under 
the  Provisions  of  the  Act  First  and  Second 
Georflre  the  Fourth,  Chapter  Thirty-three, 
and  of  the  several  Acts  amending  the  same : 

Hie  Word  "  Inspectors  "  means  tbe  Inspectors 
of  Lunatics  in  Irekmd  for  the  Time  being. 

6.  Before  the  IVentieth  Day  of  March  in  each 
Year  after  the  Commencement  of  this  Act,  the 
GoveniwB  or  Directors  of  every  Asylum  in  Ire- 
land, or  the  Resident  Medical  Supermtendent  or 
other  pnmer  Officer  of  such  Asylum  respective^, 
shall  make  out  and  deliver  or  transmit  to  the 
Inspectors  a  Return  containing  a  Statement  and 
an  Abstract  of  the  Accounts  of  all  the  Funds 
intrusted  to  the  Governors  or  Directors  of  every 
such  Asylum  respectively  for  the  Benefit  of  every 
such  Asylum,  and  of  the  Application  of  sucn 
Funds,  for  the  Year  ending  on  the  Thu^-firet 
Day  of  December  preceding  aoch  Twentieth  Dajr 


of  March,  with  the  Balances  of  the  Debt*  and 
Credits,  and  of  the  whole  Funds  of  evety  nuh 
Asylum  respectively,  on  such  Thirty-first  Day  ol 
December;  and  also  the  Number  of  Patieots  or 
Persons  received  into  and  sent  out  of  every  such 
Asylum  respectively  during  each  preceding  Year, 
and  the  Number  of  Patients  remaining  thonn 
at  the  Time  of  such  Return,  and  the  Number  ami 
Names  of  the  Physicians,  Surgeons,  Officm, 
Servants,  and  other  Persons  employed  in  or 
about  the  Management  of  every  such  Asj^nm 
respectively,  and  all  such  other  Matters  sod 
Thmt^  relating  to  the  Management,  Revenue, 
and  Expenditure  of  every  sum  Asylum  respo- 
tively,  BB  ahaU  from  Time  to  Time  be  reipiiiealij 
the  8^  InspectoiB  for  the  fiiU  Disdomre  of  m 
State  of  every  snch  Asylum  reRnotirefy ;  and 
said  Returns,  Statements,  and  AbetrKts  of  A^ 
counts  shall  be  signed  by  the  Resident  Mcdicil 
Superintendent  or  Chirf  Officer  few  the  Timt 
being  of  every  such  Asylum  respectively,  u«l 
shall  be  duly  authenticated  by  the  Signature  of 
Three  Qovemora  at  Directivs  of  ev^  auch 
Asylum  xespeetirdy. 

6.  From  and  after  the  Commencement  of  tlm 
Act,  the  Accounts  of  the  Receipts  and  Expoid^ 
ture  of  each  and  every  Asylum  in  Ireland  ibll 
be  audited  and  examined  once  in  every  Yesr,  u 
soon  as  can  be  after  the  Twen^-fifth  Day  d 
March,  by  the  Auditor  of  Accounts  relatiofi  to 
the  Relief  of  the  Poor  for  the  Union  in  wiaA 
such  Asylum  is  situate,  unless  such  Auditor  be  i 
Cortractor  for  any  Articles  or  Things  supplied 
to,  or  be  a  Member  of  the  Board  of  Governors  « 
Directors  of,  such  Asylum,  in  either  or  sdj  of 
which  Cases  such  Accounts  shall  be  audited 
such  Auditor  of  Accounts  relating  to  the  Reli^ 
of  the  Poor  for  any  other  Union  as  may  from 
Tirae  to  Time  be  appointed  l^the  Lord  Un- 
tenant or  other  CUef  Governor  or  Govonon  of 
Ireland  for  that  Purpose ;  and  Abstnets  of  tiie 
said  Accounts  shall,  on  or  before  the  Twmij- 
fifth  Day  of  March  in  every  Year,  be  transmitod 
by  the  Inspectors  to  the  Auditor  by  whan  tbe 
same  are  to  be  audited. 

7.  Every  Auditor  acting  in  pursuance  tlnl' 
Act  shall  examine  into  the  Matter  of  every  Ae-j 
count  which  is  to  be  audited  by  him,  and  itiilj 
disallow  uid  strike  out  of  every  such  Acoount  li 
ftymentSj  Chaises,  and  Allowances  made  by  ufj 
Person  and  charged  upon  the  Ftanda  ct  i 
Asylum  contnuy  to  Law,  or  i^ioh  he  ahaU  it 
to  oe  unfounded,  and  shall  leduee  audi  as 
shall  deem  to  be  exwbitant,  and  shall  specify 
the  Foot  of  such  Account  every  Payment,  C3i 
or  Allowance,  and  its  Amount,  whidi  he 
disallow,  reduce,  or  insert,  and  the  C^n 
for  which  the  same  is  disaUoved,  tednoed. 
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inserted;  and  all  Balancea  found  any  such 
Aaditw  to  be  due  from  any  Person  having  the 
Control  of  the  sud  Funds,  or  accountable  for 
nicb  Balances,  may  be  reooTeivd  in  the  Maimer 
hy  this  Act  provided. 

H.  In  erery  Case  of  Disallowance  or  Reduction 
by  the  Auditor  in  the  Accounts  of  any  Asylum  the 
Auditor  shall  make  and  sign  a  Certificate  of  such 
Disallowance  or  Reduction  on  the  Face  of  the 
Book  or  Account  whereon  the  Charges  bo  dis- 
allowed or  reduced  shall  appear,  and  shall  debit 
the  Amount  disallowed  to  tite  Governor  or 
Govermm  by  whose  Signature  or  Initials  the 
Expenditure  of  the  Sum  so  disallowed  shall  have 
been  authorized,  or  ii  not  autiiorized  by  the 
Goreni(ns.  then  to  l^e  Officer  or  Officers  by 
whtHu  such  Expenditure  shall  have  been  made, 
sad  the  Sum  so  disallowed  shall  be  payable  by 
the  Person  or  Persons  debited  therewith  to  the 
Credit  of  the  Governors  of  the  Asyhun  in  the 
Bank  at  which  the  Accounts  of  such  Asylum  are 
kept,  and  the  said  Auditor  may  summon  the 
Person  or  Persons  so  debited  to  appear  before 
any  Two  Justices  of  the  County  in  which  the 
Allium  shall  be  situate,  and  the  said  Justices 
shall,  on  the  Production  of  the  said  Certificate  of 
Disallowance  or  Reduction,  inquire  whether  the 
Sum  disallowed  has  been  so  paid  to  the  Credit  of 
the  Governors,  and  on  Failure  of  due  Proof 
thereof  by  or  on  the  Part  of  the  Person  or 
Persons  so  debited  as  aforesaid,  and  after  satis- 
fying themselves  that  the  Sum  so  debited 
is  properly  due,  shall  acfjudf^  the  said  Person 
or  Persona  to  pay  the  said  Sum,  together 
with  the  Costs  of  the  Application,  to  the  said 
Auditor;  and  on  Failure  of  such  Payment  forth- 
with, shall  cause  the  said  Sum  and  Costa  to  be 
levied  by  Warrant  of  Distress  upon  the  Goods 
sod  Chattels  of  the  said  Person  or  Persons, 
wheresoever  the  same  may  be  found,  and  to  b6 
paid  to  the  said  Auditor,  who  shall  thereupon 
pay  over  the  Sum  so  disallowed  and  recovered  to 
the  aforesaid  Account. 

9.  For  the  Purpose  of  any  Audit  of  Accounts 
under  this  Act,  every  Auditor  may,  by  Summons 
in  Writing,  require  the  Production  before  him  of 
all  Books,  Deeds,  Contracts,  Accounts,  Vouchers, 
and  all  other  Documents  and  Papers  which  he  may 
d^m  necessary,  and  may  require  any  Person  hold- 
ing or  accountable  for  any  such  Books.  Deeds, 
Contracts,  Accounts,  Voucher^  Documents,  or 
Papers  to  appear  before  him  at  ai^  sudi  Audit  or 
any  Adjournment  thneof,  and,  if  thereunto  re- 
quired by  such  Auditor  to  verify  on  Oath  (which 
Oath  every  suoh  Auditor  is  hereby  authorized  to 
administer)  the  Truth  of  all  such  Accounts  and 
Statements  from  Time  to  lime  respectively,  or 
■ubscribe  a  Declaration  as  to  the  Correctness  of 
the  same. 


10.  If  any  Person,  upon  any  Examination 
under  the  Authority  of  this  Act,  shall  wifully 
give  folse  Evidence,  or  wilfully  make  or  subscriM 
a  folse  Declaration,  he  shall,  on  being  convicted 
thereof,  suffer  the  Pains  and  Penalties  of  Peijury ; 
and  if  any  Person  shall  refuse  or  wilfully  neglect 
to  attend  in  obedience  to  any  Summons  of  any 
Auditor,  or  to  give  Evidence,  or  shall  wilfully 
alter,  suppress,  conceal,  destroy,  or  refuse  to 
produce  any  Books,  Deeds,  Contracts,  Accounts, 
Vouchers,  Documents,  or  Papers,  or  Copies  of 
the  same,  which  may  be  required  to  be  produced 
for  the  Purposes  of  this  Act,  to  any  Auditor 
authorized  by  this  Act  to  require  the  Production 
thereof,  eveiy  Petson  so  offouding  shall  be  deemed 
guilty  of  a  Misdemeanor. 

11.  Every  Auditor  shall  in  respect  of  each 
Audit  under  this  Act  be  paid,  out  of  the  Funds 
of  the  Asylum  in  respect  of  which  such  Audit 
shall  have  been  held,  such  reasonable  Remunera- 
tion, not  bang  less  than  Two  Guineas  for  every 
Day  in  which  he  is  employed  in  such  Audit,  as 
the  Governors  or  Directors  of  such  Asylum  ma^ 
from  Time  to  Time  appoint,  together  with  his 
Expenses  of  travelling  to  and  from  the  Place  of 
Audit. 

12.  Before  each  Audit  of  the  Accounts  of  any 
Asylum  under  this  Act, — 

1.  The  Auditors  shall  give  Twelve  Days  Notice 

of  the  Time  and  Place  at  which  the  same 
will  be  made,  by  Advertisement  in  some 
One  or  more  of  the  public  Newspapers 
circulated  in  the  District  in  which  such 
Asylum  is  situate ;  and 

2.  The  Inspectors  shidl  cause  a  Copy  of  the 

Accounts  which  are  to  be  audited,  together 
with  all  Books,  Deeds,  Contracts,  Ac- 
counts, Bills,  Vouchers,  and  Receipts 
mentioned  or  referred  to  in  such  Accounts, 
to  be  deposited  in  the  Office  of  the  Clerk 
and  Storekeeper,  or  other  proper  Officer, 
of  every  such  Asylum,  and  the  same  shall 
be  open,  during  Office  Hours  thereat,  to 
the  Inspection  of  all  Persons  interested  for 
Seven  Days  before  the  Audit ;  and  all 
such  Persons  shall  be  at  liberty  to  take 
Copies  of  or  Extracts  from  the  same  with- 
out Fee  or  Reward,  and  the  Production  of 
the  Newspaper  containing  such  Notice 
shall  be  deemed  to  be  sufficient  Proof  of 
the  Notice  of  Audit  on  any  Proceeding 
vrhatever. 

13.  Within  Fourteeh  Days  after  the  Completion 
(rf  the  Audit  of  the  Accounts  of  any  Asylum  the 
Auditor  shall  report  upon  the  Accounts  audited 
and  examined,  and  shall  deliver  or  transmit  such 
Report,  with  an  Abstract  of  the  Accounts,  to  the 
Inspectors,  and  a  Copy  of  the  same  to  the  Secre- 
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tary  of  the  Grand  Juiy  of  each  County  or  Kding 
liable  to  contribute  to  the  Expense  of  maintaining 
such  Aajlum  to  be  laid  bc^re  the  Grand  Jury, 
and  also  a  Copy  of  the  same  to  the  Governors  or 
Directors  of  anch  Asylum,  and  the  said  Governors 
or  Directors  shall  cause  the  same  to  be  depouted 
in  the  Office  of  the  Resident  Medical  Superinten- 
dent, or  other  proper  Officer,  of  such  Asylum, 
and  shall  publish  an  Abstract  of  such  Abcounts 
in  some  One  or  more  of  tlie  Newspapers  circu- 
lated in  the  Diatriot  in  which  Buch  Asylum  is 
ntuate. 

14.  The  Inspectors  shall,  in  addition  to  the 


Matters  now  by  Law  required,  at&te  in  their 
annual  Reports  to  he  laid  before  Parliament,  the 
Date  of  the  auditing  of  the  Accounts  of  evoy 
Asylum,  and  also  all  Charges  and  Pavmmti  in 
the  Accounts  of  any  Asylum  which  have  been 
disallowed,  reduced,  or  inserted  by  the  Auditor  &t 
the  then  last  Audit,  together  with  the  Amount  (tf 
any  Disallowances,  Reductions,  or  InsertiDDi 
which  have  been  recovered  and  paid  to  the  Oedh 
of  the  Governors  of  any  Asylum  previous  to  soch 
Report,  and  any  Steps  which  have  been  taken  it 
Law  for  the  Recovery  of  any  Suma  disalloved, 
reduced,  or  inserted     tiie  Aoditcnn. 


Cap.  XCVm 
Cltrks  oftht  Peacoi  4ti.  {Inland). 


ABBTBACT  OV  THB  BNACTHBNTB. 


1.  Power  to  hard  lAmUeneaU  to  ordsr  S^ary  to  he  pad  to  Clerk    Peace  or  Clerk     Oows  meertm 

Boroughs. 

2.  Borough  Fund  charged  with  Payment  of  Salaries  under  this  Act, 

3.  Clerk  qfthe  Peace,  Sfc,  ordered  Salary  under  this  Act  to  discharge  Duties  in  Person, 


An  Act  to  make  Provision  for  the  Pay- 
ment of  Salaries  to  Clerks  of  the  Peace 
and  Clerks  of  the  Crown  in  certain 
Boroughs  in  Ireland. 

(31at  July  1868.) 

Wherbas  by  an  Act  passed  in  the  Session  of 
Parliament  held  in  the  Third  and  Fourth  Years  of 
tiie  Bttgn  of  Her  present  Majesty,  intituled  "  An 
*'  Act  for  the  Reticulation  of  Municipal  Corporations 
**  in  Ireland,"  it  is  enacted  that  in  every  Borough, 
not  being  a  County  of  a  City  or  County  of  a 
Town,  to  which  a  separate  Commission  of  the 
P»ce  should  he  granted,  it  should  be  lawful  for 
the  Lord  Lieutenant  to  grant  from  Time  to  Time 
to  any  Person  the  Offices  aS  Clerk  of  the  Peace 
and  Qerk  of  the  Crown,  or  either  of  them ;  but 
no  Proi^ion  is  made  by  the  said  Act  for  the  Pay- 
ment of  any  Salary  to  any  such  Clerk  of  toe 
Peace  or  Clerk  of  the  Crown  as  aforesaid : 

And  whereas  it  is  expedient  to  make  Provision 
for  the  Payment  of  such  Salaries : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Mi^estjr,  br  and  with  tbe  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

1.  It  shall  be  kwful  for  the  Lord  Lieutenant 


and  he  is  hereby  authorized  and  empowered  from 
Time  to  Time  to  order  and  declare  by  Writing 
luder  his  Hand  (such  Writing  to  be  published  in 
the  Dublin  Gazette,  and  in  some  Hewtpaipex  cir- 
culating in  the  County  in  which  the  Bcmough  to 
which  it  relates  is  situate,)  the  Sum  which  is 
henceforth  to  be  paid  by  any  Borough  to  which  s 
separate  Commission  of  the  Peace  has  been  or 
shall  be  granted  by  way  of  Salary  to  any  Clerk 
of  the  Peace  or  Clerk  of  the  Crown  for  any  saeh 
Borough  to  whom  such  Office  has  been  or  shall 
be  granted  under  the  Provisions  of  the  recited 
Act,  and  such  Salanr  shall  be  paid  to  such  Clerfc 
of  the  Peace  or  Clert  of  the  Crown  by  the  Tna- 
surer  of  such  Borough  out  of  the  Borough  Tand, 

2.  From  and  after  the  Pubfication  of  any  taA 
Order  in  the  Dublin  Gazette  the  Borongh  Fund 
of  the  Borough  to  which  it  relates  shall  (nibject 
to  any  lawful  Chawes  then  affbeting  the  Hme)he 
charged  with  the  Payment  of  the  Salaij  flienbj 
ordered  to  be  pud. 

3.  Every  Clerk  of  the  Peace  or  Clerk  of  tiie 
Crown  to  whom  a  Salary  shall  be  ordered  under 
this  Act  shall  be  bound  to  discharge  his  Duty  in 
Person,  and  not  by  Deputy,  unless  in  case  of  Ill- 
ness or  other  adequate  Cause,  to  be  certified  to 
and  allowed  by  the  Lord  Lientenant  or  other ' 
Chief  Governtnr  of  Ireland. 
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Cap.  XCDL 
The  Annual  Tumpike  Acts  Continuance  Act,  1868. 


ABSTRACT  OP  THB  SNACTHBNT8. 

1.  S^nat  (^certain  TStnmika  Acta.   Sohedule  I. 

2.  Eapiratttm  of  certain  TWi^r  Aett.   Schedule  2. 

3.  CmUmwnce  t^certmn  Ttinrnt/te  Acte.   Schedule  3^4. 

4.  AeptfoZ  of  certain  Turnpike  Acts,   Schedules  5  4*  6. 

5.  CEmfflMMmee  i;^  ail  ofAer  l\trmUee  Acts, 

ti.  Extension  tffthe  Operation  of  the  Act  o/12     13  Vict.  c.  46, 

7.  ^  Road  in  rtpair.  Compensation  may  be  given  to  Officers  of  eimred  Thut. 

8.  Sect.  3.  of  30  &■  31  Vict.  c.  121.  to  aj^ly  to  Hoods  which  previouslu  bectme  ordinary  Huhwaus 

9.  Short  TUte.  »    ■»  * 

Schedules. 


An  Act  to  continue  certain  Turnpike 
Acts  in  Great  Britain,  to  repeal  cer- 
tain other  Turnpike  Acts,  and  to  make 
further  Provision  concerning  Tum- 
pike Boad&  (3Ist  July  1868.) 

Whereas  it  is  expedient  to  contiDue  for 
limited  Timea  some  of  the  Acts  herein-after 
spedfied,  and  to  repeal  others  : 

Be  it  enacted  by  the  Queen's  most  Ezoellent 
Mqes^,  hr  and  wiUi  the  Advice  and  Consent  of 
tiie  Lords  Spiritiial  and  Temporal,  and  CommonSf 
in  this  pesent  Bw^ment  assembled,  and  by  the 
Authority  of  Uie  nnua,  aa  foUowa : 

1.  The  Acts  specnfied  in  tiie  ViM  Sdiedule 
annexed  hereto  shall  be  repeded  on  and  after  the 
Thirty-Arat  Day  of  December  One  thousand 
eight  hundred  and  sixty-eight. 

2.  The  Acts  specified  in  the  Second  Schedule 
annexed  hereto  shaQ  expire  at  the  Tlma  in  that 
Beh^f  mentioned  in  ^'The  Amiual  Tumpike 
Acts  Continuance  Act,  1867." 

3.  The  Acts  specified  in  the  Third  and  Fourth 
Schedules  annexed  hereto  shall  continue  in  force 
until  tiie  Thirtietii  Day  of  June  One  thousand 
eight  hundred  and  seventy,  uDlesa  ParUament  in 
the  meantime  otherwise  provides. 

4.  The  Acts  specified  in  the  Fifth  and  Sixth 
Schedules  annexed  hereto  shall  be  repealed  on 
and  after  the  Thirtieth  Day  of  J  une  One  thousand 
eight  hundred  aod  seven^,  unless  Parliament  in 
the  meantime  otherwise  provides. 

6.  All  other  Acts  now  ia  force  for  resulatiog, 
inakin|[t  amending,  or  re{)funog  any  Tumpike 
Road  m  Great  Britain  which  will  expire  at  or 
bfirfcffe  the  End  of  the  next  Session  of  ParUament 
shall  continue  in  force  until '  the  First  Day  of 
November  One  thousand  eight  hundred  and 


•ix^-nine,  and  to  the  End  of  the  then  next 
Session  of  Parliament. 

6.  Whereas  Provision  is  made  by  the  Act  of 
the  Session  of  the  Twelfth  and  Thirteenth  Years 
of  the  Reiffn  of  Her  present  Majesty  for  the  Union 
of  Turnpike  Trusts  in  Cases  where  the  General 
Annual  Meetings  of  the  Trustees  of  Two  or  more 
Turnpike  Roads  have  been  held  at  the  same 
Place,  or  Places  distant  not  more  than  Ten 
Miles  from  each  other:  And  wfaneu  it  ia  ex- 
pedient to  extend  the  Operation  of  tiie  said  Act : 
Be  it  enacted.  That  the  First  Section  of  the  said 
Act  shall  be  construed  as  if  the  Word  "  Twenty  " 
were  substituted  therein  for  the  Wwd  "Ten.**'^ 

7.  Where  a  Tumpike  Road  shall  have  become 
an  ordinary  Highway,  then,  upon  a  Certificate 
being  given  by  Two  Justices  that  such  Road  wag 
at  the  Time  at  which  it  became  a  Highway  in 
complete  and  effectual  Repair,  the  Tmsteea  or 
Commissioners  of  such  Road,  at  any  Meeting 
held  l^them  in  pursuance  of  the  Third  Section 
of  "Tlu  Annual  Turnpike  Acts  Continuance 
Act,  1865,"  may,  out  of  ai^  Balances  remaining 
in  their  Hands  after  Payment  of  all  Inabilities, 
award,  if  they  see  fit,  to  any  Person  or  Persons 
whose  Offices  expire  with  the  IVust,  and  who 
have  held  such  0£Bces  for  not  less  than  Ten 
Years  immediately  preceding  such  Meeting,  mch 
Compensation  as  tney  may  think  just,  not  ex- 
ceeding in  any  Case  we  Amount  of  Tuee  Years 
Salary. 

8.  The  Third  Section  of  the  Act  of  the  Session 
of  the  Thirtieth  and  Thirty-first  Years  of  Her 
present  Mf^esty,  Chapter  One  huni^d  and 
twenty-one,  shall  apply  to  all  Roads  which, 
having  hem  Turnpike  Roads,  have  become  or- 
dinaxy  Highways  previous  to  the  passing  of  the 
sud  Act 

9.  This  Act  may  be  cited  for  all  Purposes  as 
"  The  Annual  Turnpike  Acts  Continuance  Act, 
1868." 
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FiBBT  Schedule. 


Acts  which  an  to  be  repealed  on  and  after  the  dlat  of  December  1868. 


Date  of  Act 


11  G.  4.  c.  cxiii.  - 
lamited  to  expire  at 
End  of  Session  after 

1  November  1868. 
1  &  2  Vict.  c.  xlviii. 

lAmited  to  «rptre  at 
End  of  Seaston  after 
4  July  1869. 
17  Vict.  c.  xlviii.  - 
Limited  to  expire  at 
End     of  Session 

2  June  1876. 


Htleof  Aet 


An  Act  for  more  efFectually  repairing  the  Road  from  the  Town  of  Rick- 
mersworth  in  the  County  of  Hertford,  through  the  Vill^e  of  Pinner,  to 
or  near  the  Swan  Public  House  at  Sudbury  Common  in  the  Turnpike 
Road  leading  from  Harrow  to  London. 

An  Act  for  repairing  and  maintuning  the  Road  from  Quebec  to  Homefield 
Lane  End,  all  in  the  Parish  of  Leraa,  in  the  West  RidiDf  of  the  Coantj 
of  York,  with  a  Bridge  or  Bridges  on  the  line  d  sodi  w>ad. 

An  Act  to  renew  the  Term  and  continue  the  Powers  of  an  Act  passed  in 

the  Ninth  Year  of  the  Reign  of  His  Mtyesty  King  Geo^e  the  Fourth, 
intituled  "  An  Act  for  mure  effectually  repairing  and  improving  the 
"  Roads  from  Kippings  Cross  to  Wilsler  Green,  and  from  a  Place  new 
"  Goudburst  Gore  to  Stilebridge,  and  mim  Underdeo  Green  to  Wans- 
"  butts  Green^  all  in  the  County  of  Kent,'*  so  far  as  the  same  rMa 
to  the  Kifpings  Crou  to  WtMey  Green,  or  First  District  qf  Roads. 


Second  Schbdvle. 


Acts  which  are  to  expire  at  the  Date  (Ist  November  1868)  mentioned  in  30  &  31  Viet.  c.  121. 


Date  of  Act. 


55  G.  3.  0.  U. 
57  G.  3.  0.  xxTii. 

1  G.  4.  c.  ixix. 
3  G.  4.  c.  Ixxxviit. 

7  G.  4.  e.  cxxxi. 

1  &  2  W.  4.  0.  bail. 

2  W.  4.  c.  Ixxvi.  - 


TiUe  of  Act. 


An  Act  fi»  amending  the  Road  from  Keigfaley  to  Bradford,  and  tm  making 
and  maintaining  a  Branch  therefrom,  all  in  the  West  Biding  of  the 
County  of  York. 

An  Act  for  more  effectually  improving  the  Road  from  Richmond  in  the 
Countr  of  York  to  Lancaster  in  the  Counlr  of  Lancaster,  and  the  Road 
from  Richmond  to  Lucy  Crosa,  and  from  GiUing  to  the  Turnpike  Road 
on  Gatherley  Moor,  in  the  CounW  of  York,  so  far  as  the  same  relates  to 
the  Richmond  and  Lancaster  jRooa*  Eastern  District. 

An  Act  for  repairing  and  improving  several  Roads  leading  into  and  from 
Devizes  in  the  County  of  Wilts. 

An  Act  for  more  effectually  repairing  and  improving  the  Road  from  a 
Place  c^ed  the  Old  Gallows,  in  the  Parish  of  Sonning,  otherwise  Sun- 
ning, in  the  County  of  Berks,  through  Wokingham,  New  Brackoowl, 
ana  Suoningbill,  to  Vi^^inia  Water  m  the  Parish  of  E^ham  in  the 
County  of  Surrey. 

An  Act  for  more  effectually  repairing  the  Road  from  Sudbury  in  the 
County  of  Suffolk  to  Biur  St.  Edmonds  in  the  said  County. 

An  Act  for  more  effiectuaUy  repairing  the  Road  from  Aylesbury  in  the 
County  of  Buckingham  to  HockliK  in  the  County  of  Bedfiwd. 

An  Act  for  rewiring,  maintaining,  and  improving  the  Road  from  Ste- 
venage m  the  County  of  Herl^rd  tp  Biggleswade  in  iia  County  of 
Bedford,  and  a  Bcuich  therefrom  to  Arisqr  in  tlie  said  Coun^  of 
Bedfoxd. 
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Bate  of  Act 

4.      4.  ex.      -  . 
5  W.  4.  c.  ixii.     -  - 

An  Act  for  more  effectoally  repuring  and  Tnwntwning  the  Road  from 
Crouch  Hill  ia  the  Pariah  of  Henfield  to  Ubl^s  Corner  in  the  Parish  of 
Alboume,  and  from  the  King's  Head  Inn  in  Alhoume,  through  the 
Town  of  Hurstperpointj  to  the  Cross  Roads  in  the  Town  of  Ditcneling, 
and  also  for  making  and  maintaining  a  Branch  of  Road  from  the 
Town  of  Hurstperpoint  to  Pojrnings  Common,  all  in  the  County  of 
Sussex. 

An  Act  for  improving  certun  Roads  within  the  Coun^  of  Hereford  com- 
municating with  the  Cit7  of  Hereftwd,  ao/or  a*  the  «ame  nUUm  to  "  Tie 
Hertford  Dittrict  qf  Boadt." 

Thxbd  Schedulk. 


(TWi^ttAe  TVwft  omt  t^Debt  and  amtmued  by  the  Anmutl  ntn^nite  Acta  CtaKwMMW  Aet$.) 


Acts  which  are  to  continue  until  the  30th  of  June  1870,  unless  Parliament  in  the  meantime  otherwise 

provides. 


Coon^. 


Bedford 
Cambridge 

Chester 

Cumberland 

Durham 
Gloucester 


Hants 


HereCord 
Hertford 

Kent 


Name  of  Tnist 


No.of  AeL 


Bedford  and  Newport  Pagndl  - 

Pnddlehill         -  -  -  - 

Arriogton  -  -  -  -        -  . 

HauxtoD  and  Dnnsbridge  - 

Newmarket  Heath  -  -         -         -         -  . 

Paper  Mill*        -        .        -  - 
Fndsham  and  Wildoipool        .  -  .  . 

Wadiway  (from  Croanbrd  Brii^  to  Altrin<diam),  mmttd  wUk 

Stoelmert  and  Warrington  TVutt.     See  No,  27.  «  F^tk 

ScheAiie. 

Kingstown  and  WesUnton  Bridge        -         .         -  . 
Longtown         -  •  -  -  -  - 

West  Auckland  - 

Cheltenham  and  Tevkesbuxr  - 

Crickley  HiU  and  Campsfida,  Gloucestetslure  District  • 

Maisemore  ------- 

North  gate       -  -         -         -  - 

Over         -----  -  - 

Stow  and  Moreton  (united)  - 

Tewkesbury  -  -  -  -  - 

Portsmouth  and  Sheetbridge  - 

Southampton,  South  Distnct    -         -         -         -  - 
Winchester,  Upper  District.    See  aJfo  No.  6.  in  Fanrtk 
Schedule. 

Leominster         -  -  -  -         -  - 

Cheshunt         -  -  -  -  - 

Wadeamill  

Ashford  and  Maidstone  - 

Dover  to  Bartuun  Downi        -        .        .  -  - 

Sevenoaks         -  -  -  -  -  - 


7 
6 
15 
G2 
66 
8 
67 
&8 


55 
71 
96 
17 
30 
95 
54 
95 

10,21,32, 
42,82 
53 

27 
36 
13 

11 

93 
23 
105 
39 
100.  IM 
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Kent— cont. 

Lancaster 
Leicester 

Lincoln 


Monmouth 
Norfolk 


Northampton  - 

Northumberland 
Nottingham 

Oxford 

Rutland 

Somerset 
Stafford 


Suffolk 


Surrey 
Sussex 


Tonbridge         -  -  .         -         -  . 

Tonbridge  and  Maidstone  - 

Whitstable         -         -  -  -  -  - 

Wrotham  Heath  - 

Wrotham  and  Maidstone         -  - 
Crossford  Bridge  and  Manchester  - 
Manchester  and  Salter's  Brook  - 

Bridgford  Lane  and  Kettering,  South  Part  of  Northern 

Division. 

Melton  Mowbray  ------ 

Bourn.   See  alto  No.  14.  in  Fourth  Schedule  - 

Deeping  and  Morcott  ------ 

Fofiton  Bridge  and  Witham  Common  - 

Leadenham  and  SouUiwdl,  Easton  District    -        -  . 

Chepstow         -----  -  - 

Aylsham  and  Cromer         ...  - 

Lynn,  East  Gate  -  - 

Lynn  and  Wisbech  ------ 

Npw  Buckenham  - 

Norwich,  Swaffbam,  and  Mattishall         -         -  - 

Norwich  and  Watton  ------ 

Thetford  ------ 

Buckingham  and  Uanwell,  Lower  Division  - 
Dunchurch  - 

Market  Harborough  and  Welford  - 

Warwick  and  Northampton  - 

Alnmouth  and  Hexham,  Eastern  District  - 

Alnwick  and  EgUngham  - 

Wooler  and  Adderatooe  -  -  - 

Bawtry  and  Scrooby  - 

Bingham         -         -         -         -         .  .  . 

Dunham  Ferry  -  -  -  -  - 

Foston  Bridge  to  Little  Drayton  - 
Nottingham  and  Kettering,  Northern  Division 
Burfbrd,  Chipping  Norton,  Banbuiy,  &c.  - 
Drayton  Lane  to  Edgehill  - 

Gosford  Road  ------ 

Nottingham  and  Kettering,  Southern  Diviuon  -  r 

Oakham  -  -  -  -  - 

Radstock         -  - 

Birmingham  and  Wednrahury    -  -  -  - 

Lichfield  (United)  

Streetway  and  Wordsley  Green,  and  Wolverhampton  and 
Cannock. 

Tamworth  ------ 

WalsaU  (United)         .  .  -  -  - 

Walton-m-Stone  to  Eccleshall  - 

Wolverhampton,  Old  District  -  -  - 

Bury  St.  Edmunds  and  Newmwket  - 

Claydon,  Blakenham,  Brockford,  &c.         .  -  . 

Ipswich  to  South  Town,  &c.         •         -  - 

Limpsfield  ------- 

Broil  Park  Gate  to  Battle  -  -  .  . 

Cowfbld  uifl  Henfleld  (Branch)         -  - 

Horsebridge  and  Horeham       -         -         -         -  - 

Lewes  and  Brixton  ------ 

Midhurst  and  Sheetbridge        -  - 
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Wanridc 


Wilts 


WmoMter 


York 


(7th  DiBt.) 

f4th    .,  ) 


Name  of  IVagL 


BtnniQgluuu  aod  Spenial  Aah         -  -  - 

Birminghun  and  Watford  Gap,  Kingsbury  Bnnch 
Dunchurcb  and  Stonebridge  -  -  - 

Great  Kinf^n  and  WelleaboanM  ... 
WeUesbouTD  and  Stntfivd  - 
Beckhampton         -         .  .  -  _ 

Cbippenham  - 

CofBham  -         -         -         -  - 

Fisherton,   Wilton.   Heytesbmy,   'VTilloiighbjr  Edge, 
Redhone. 

Evesham,  Pershore  Dimbn  .  .  .  - 
WOTcester : 

Barbourne  Roads 

Kuufoid  Roads 

Broadwas  Roads 

Henwiok  and  Martle^  Rmds 

London  and  Stonebow  Roads 

Poirick  Roads 

Upton  Roads  . 
Biratal  and  Hoddetsfleld 
Boroughbridge  and  Ourikam  (pMrt). 

Schedule, 
DoDcaster  to  Bawtry  - 
Harrogate  and  Boroughbridge 
Leeds  and  Wakefield  - 
Malton  and  Pickering  ... 
Todoaster  Bridge  to  Hob  Mooz  Lane  End 
Wakefield  and  Austerlanda 
Wetherby  and  Knaresbrongh 
York  and  Boroughbridge  - 
York  to  Kflxby  Bridge  and  Grimston  io  Stone  Dale 


and 


8m  alto  No.  32.  m  Fourth 


No.  of  Act. 


61 
60 
43 
93 
90 
19 
18 
70 
9 

32 


102, 109 


64,106 
84 

83 
20 
22 
48 
98 
80 
41 
16 
59 


Dale  of  Act 


Title  of  Aet 


33  G.  3.  c.  czxviii. 


51  G.  3.  c.  cviii. 


35  G.  3.  c.  xl 


63  G.  3.  c  xii.  - 


53  G.  3. 0.  xliii. 


1. 


-  I  2. 


3. 


-  ;  4. 


6. 


An  Act  for  more  effsctuaUr  repairing  the  Rotds  from  Ipnrich  to  the 
Seole  Inn  Road,  and  from  CUyaon  to  the  Buy  St.  Edmund's  Road,  at 
the  End  of  the  Bounds  of  the  Parish  of  Hawleigh,  and  from  Yaxley 
Bull  to  Eye,  and  from  Eye  to  Lanthom  Green,  in  the  CottnW  <tf 
Suffolk. 

An  Act  for  enlarging  the  Term  and  Powers  of  an  Act  of  His  present 
Mqes^,  for  repairing  the  Roads  from  Ipswich  to  the  Seole  Inn 
Road,  and  from  Claydon  to  the  Bury  St.  Edmund's  Road,  and 
from  Yaxley  Bull  to  Eye  and  Ijanthom  Green,  in  the  Countj  of 
Suffolk. 

An  Act  for  enlarging  the  Term  and  Powers  of  Two  Acts  of  His  present 
M^eaty,  for  repfuring  and  widening  the  Road  from  Bawtry  in  the 
County  of  York  to  Kaat  Markham  Common  in  the  County  of  Notting- 
ham,  and  from  little  Drayton  to  Twyford  Bridge  in  the  sud  Coun^ 
of  Nottingham. 

An  Act  for  enlaiging  the  Term  and  Powers  of  Two  Acts  of  His  present 
Majesty,  for  repairing  and  widening  the  Road  from  Dunham  Ferry 
to  the  South  End  of  Great  Marknam  Common  in  the  County  at 
Nottingham. 

An  Act  for  enlarpng  the  Tenn  and  Powers  oi  Two  Acts  of  His  present 
Mqesfy;  for  repairing  the  Ro*d  from  the  Eaion  Bridge  Tnvnnik*i 
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Dftte  of  Act 


Title  of  Act 


54  U.  3.  C.  cxxi. 
54  G.  3.  c.  cxxiv.  - 
56  G.  3.  c.  xlix. 
56  G.  3.  c.  Ixu.  - 

66  G.  3.  0.  i. 

56  G.  3.  c.  xxxL 

66  G.  3.  c.  Ixriii.  - 

67  G.  3.  G.  zxri. 
67  G.  3.  c.  xlvi. 

67  G.  3.  c.  Izviii. 

68  G.  3.  c.  u. 

68  G.  3.  e.  V. 
68  G.  3.  0.  xbn.  - 

58  G.  3.  e.  Ixxtii. 


Road  at  Cockham  Hill  in  the  Parish  of  Westerham  in  the  County  of 
Kent  to  the  Turnpike  Road  from  Croydon  to  Godstone  in  the  Countf 
of  Surrey. 

6.  An  Act  for  continuing  and  amending  an  Act  of  Hit  jnesent  Mqesty, 
for  repairing  the  Roaa  from  Dunstable  to  Hocklidh  in  the  CoanW  <tf 

Bedford. 

7.  An  Act  for  r^airing  the  Road  from  Saint  Lloyds  in  the  Town  of 
Bedford  in  the  Coun^  of  Bedford  to  the  Turnpike  Road  leading  from 
Olney  to  Newport  Pagnell  in  the  County  of  Buckingham. 

8.  An  Act  for  more  effectually  repairing  the  Road  from  Jesus  Lane 
in  the  Town  of  Cambridge  to  Newmarket  Heath  in  the  Ccmnty  <rf 
Cambridge. 

9.  An  Act  for  enlai^g  the  Term  and  Powers  of  Four  Acta  of  Hispnaeat 
Majesty,  for  repairing  several  Rxwls  leading  from  Ksherton,  Wilton, 
HeytesDuiy,  ana  other  Places  in  the  County  of  WiltSj  and  for  diTerting 
the  Line  of  Part  of  the  said  Roads. 

10.  An  Act  for  eolargiug  the  Term  and  Powers  of  Two  Acts  of  ffis 
present  M^esty,  for  repairing  the  Road  from  Chapel  on  tiie  Headi 
m  the  Coun^  of  Oxford  to  Bourton  on  the  Hill  in  the  County  of 
Gloucester. 

11.  An  Act  for  continuing  the  Term  uid  altering  and  enlarging  the 
Powers  of  an  Act  of  the  Fortieth  Year  of  His  present  M^es^,  for 
improving  the  Roads  leading  from  the  Town  of  Leominster  in  the 
Coun^  of  Hereford. 

12.  An  Act  for  enlarging  the  Term  and  Powers  of  several  Acts  for 
amending  the  Road  from  the  End  of  the  Town  Close  in  the  County  of 
the  City  of  Norwich  to  the  Chalk  Pits  near  Thetford  in  the  CounW  of 
Norfolk. 

13.  An  Act  for  amending  the  Roads  leading  from  Basingstone  near 
Bagshot,  through  Famham  in  the  County  of  Suney«  and  Alton  and 
New  Aln^ord,  to  Winchester  in  the  County  of  Soutluunpton ;  so /or  « 
the  tame  relates  to  the  Upper  District  of  Roads. 

14.  An  Act  for  continuing  and  amending  an  Act  oi  His  jnesent  Mi^es^, 
fbr  repairing  the  Road  from  Stamford  m  the  County  oi  linooln,  tiuongh 
Oakham,  to  the  Great  Nwth  Road  in  the  Fkrish  of  Greetham  in  Ac 
C0U0I7  of  Rutland. 

15.  An  Act  for  enlarging  the  Term  and  Powers  of  an  Act  of  His  present 
M^'esty,  for  repairing  the  Road  from  Cambridge  to  the  Old  North  Road, 
near  Arrington  Bridge  in  the  County  of  Cambridge. 

16.  An  Act  to  continue  the  Terms  and  alter  and  enlaige  the  Powers  at 
Three  Acts  passed  in  the  Twenty-third  Year  of  the  lUign  of  His  Ute 
Majesty  King  George  the  Second,  and  in  the  Eleventh  and  Thir^- 
seventh  Years  of  His  present  M^estv's  Reign,  for  repairing  the  Road 
firom  the  City  of  York  to  Boroughbridge  in  the  County  of  York. 

17.  An  Act  for  enlarging  the  Term  and  Powers  of  Two  Acts  of  His 
present  Majesty,  for  repairing  the  Roads  leading  from  the  Gtj  of 
Gloucester  tovwds  Cheltenham  and  Tewkesbury  in  the  Coon^  of 
Gloucester. 

18.  An  Act  for  more  effectually  repairing  and  improving  the  Road  lea£ng 
from  Studley  Bridge  through  the  Borough  of  Chippenham  to  Pickwick, 
and  from  the  East  End  of  Chippenham  Brid(fe  to  Lowo-  Stanton,  and 
from  the  East  End  of  the  said  Bridge  to  jom  the  Road  at  Diaycot 
Ceme  in  the  County  of  WHU. 

19.  An  Act  to  continue  the  Tenn  and  enla^  the  Powers  of  an  Act 
of  His  present  Majesty,  fbr  repairing  t^e  Road  at  or  near  Bedc- 
hampton  and  otber  Roads  in  tlw  said  Act  mentioned  in  the  County  of 
"VTilte. 
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Date  of  Act. 


Title  of  Act 


69  G.  3.  e.  i. 

59  G.  3.  e.  czxir. 

1  &  2  G.  4.  e.  r. 
I  &  2  G.  4.  c.  xrii. 

I  &  2  G.  4.  c  xxvii. 

I  &  2  G.  4.  e.  xxix. 
1  ft  2  G.  4.  c.  XXX. 

I  &  2  G.  4.  e.  Ivi. 
I  &  2  6.  4.  0.  Ixxxiv. 
I  &  2  G.  4.  c  Ixxxvi. 
1  &  2  G.  4.  c.  cix. 

3  G.  4,  e.  ii. 

3  O.  4.  e.  Ixix.  - 


•  20.  An  Act  to  continue  the  Term  and  alter  and  enla»e  the  Powers  of 
Three  Acta  of  His  late  and  present  Majesty's  Reign,  for  repairing  the 
Roads  therein  respectively  mentioned  and  described,  in  the  County  of 
York,  so  far  as  the  said  Acta  relate  to  the  Road  leading  fhnn  the  South- 
west Comer  of  the  IneloBures  of  Harrogate,  through  Knareaborough,  to 
Boroughbridge. 

-  21.  An  Act  for  enlarging  the  Terra  and  Powers  of  an  Act  passed  the 

Thirty-fourth  Year  of  the  Reign  of  His  present  Majesty,  for  repairing 
the  Roads  leading  from  the  Town  of  Tewkesbuiy  in  the  County  of 
Gloucester,  and  other  Roads  tiierein  mentioned,  so  far  as  such  Act 
relates  to  the  Road  from  Stump  Cross  in  the  Fuish  of  Didbrook  to 
Stow-on-the-Wold  in  the  Conn^  of  Gloucester. 

-  22.  An  Act  for  amending  and  repuring  the  Road  from  Leeds  to  Wakefield 

in  t^e  County  of  Yn-k. 

-  23.  An  Act  for  continuing  and  amending  Four  Acts  of  their  late  Majesties 

King  George  the  Second  and  Kin^  George  the  Third,  for  repairing  the 
Roads  leading  from  Wades  Mill  m  the  County  of  Hertford  to  nrlcy 
and  Royston  in  the  said  County. 

-  24.  An  Act  for  more  eGfectually  making,  remiriDg,  and  improving  the 

Road  from  near  the  Place  where  the  Broil  Park  Gate  formc^y  stood  to 
the  Horsebrid^e  Turnpike  Road  on  the  Dicker,  and  from  the  Black- 
smith's Shop  in  Horselmdge  Street  to  the  Town  of  Battle  in  the  County 
of  Sussex. 

-  25.  An  Act  for  continuing  the  Term  and  amending,  altering,  and  enlarging 

the  Powers  of  an  Act  of  His  late  Majesty's  Reign  for  more  effectually 
repairing  the  Road  from  Foston  Bridge  in  the  Counly  of  linoc^  to 
Little  Ih«yton  in  l^e  County  of  Nottingham. 

-  26.  An  Act  for  more  efi^uafly  repairiiuf  and  improving  the  Road  from 

Newark-upon-Trent  in  the  County  of  Nottingham  to  join  the  Road 
from  Notangham  to  Grantham  in  the  County  of  linoolo,  near  the 
Guide  Post  on  the  Fom  Road  near  Bingham  in  the  said  County  of 
Nottingham. 

-  27.  An      to  continue  the  Term  and  alter  and  enlarge  the  Powers  of  Two 

Acts  for  repairing  tiie  Roads  from  She^  Bridge  to  PortsmouUi,  and 
from  Petersndd  to  the  Alton  Turnpike  Road  near  Ropley,  in  the  Cminty 

of  Southampton. 

-  28.  An  Act  for  repairing  the  Road  from  Alemouth,  through  Alnwick  and 

Rothbury,  to  Hexham,  and  a  Branch  from  the  saia  Rwid  between 
Alnwick  and  Rothbtuy  to  Jockey's  Dike  Bridge,  all  in  the  County  of 
Northumberland ;  to  far  as  the  tome  relates  to  the  Etutem  District. 

-  29.  An  Act  to  contbiue  and  amend  Two  Acts  for  repairing  the  Road  from 

the  'I'umpike  Road  near  the  Town  of  WeBton-on<the-Green  in  the 
County  of  Oxford  to  the  Turnpike  Road  on  KidUngton  Green  in  the 
said  County. 

-  30.  An  Act  to  continue  the  Term  and  alter  and  enlarge  the  Powers  of 

Three  Acts,  so  far  as  relates  to  the  Roads  from  the  Top  of  Crickley  Hill 
in  the  Coun^  of  Gloucester,  to  and  through  Northleach,  Burford,  and 
Witney,  to  Campsfield,  and  the  Turnpike  Road  at  or  near  Enslow 
Bridge  in  the  County  of  Oxford. 

•  31.  An  Act  for  repainng  and  maintaining  certain  Roads  leading  to  and 

firom  Chep^w  and  other  I^aees  in  the  Counties  of  Monmouth  and 
Gkmcester,  called  the  Dietriet  of  Chepstow  and  the  New  Passage 
District. 

•  32.  An  Act  for  repairing  and  amending  sevcval  Roads  leading  to  and  from 

the  Borough  of  Evesham  in  the  County  of  Worcester,  and  several  otha 
Roads  in  uie  Counties  of  Worcester  and  Gloucester;  so  far  at  the  tame 
rdatet  to  tlu  Secomi  Dittriot,  md  to  the  Perthore  Dtpimm  ^  the  Ffrti 
Dittrict, 
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STATUTES  OF  THE  EEALM. 


[GAP.  SCO. 


Date  of  Act. 


Title  of  Act. 


3  G.  4.  c.  xc. 


3  G.  4,  c.  0. 


4  G.  4.  0.  xii. 


4  b.  4,  e.  xY. 


4  G.  4.  0.  Iv. 


4  G.  4.  o.  Iri. 
4  G.  4.  c  Ixzxi. 

4  G.  4.  c.  cxi.  - 

5  G.  4.  e.  viii. 

6  G.  4.  c.  ix. 

6  G.  4.  0.  xUii. 
6  G.  4.  c.  Ixxxriii. 


33.  An  Act  for  more  efiEectually  rep&irii^  the  Road  from  the  Guide  Post 
near  the  End  of  Drayton  Lane  near  Banbury  in  the  County  of  Oxford 
to  the  House  called  the  Sun  lUjung,  at  the  Top  of  Edge  UiU  in  the 
Coun^  of  Warwick. 

34.  An  Act  for  amending,  widening,  and  keeping  in  repair  the  Roads 
leading  from  the  Town  of  Northampton  to  Chain  Bridge,  near  the  Town 
of  Market  Harborough.  and  from  the  Direction  Post  in  Kingithoxpe  to 
Welford  Bridge,  all  in  the  County  of  NortJiampton, 

35.  An  Act  for  more  effectually  makinff,  repairing,  and  improving  tiie 
Roads  from  Union  Point  near  Uckfield  to  the  Sea  Houses  in  &ast> 
bourne,  and  from  Horsebridge  to  CroH  in  Hand,  all  in  tite  Coun^  of 
Sussex. 

36.  An  Aot  for  r^Huing  and  improving  the  Roada  from  the  Town  ol 
Stockbridge  to  the  (Sty  of  Winchester,  and  from  the  said  City  <rf 
WincheBter  to  the  Top  of  Stephen's  Castle  Down  near  tiie  Town  ol 
Bishop's  Waltham  in  the  County  of  Southampton,  and  from  the  siid 
Ci^  of  Winchester,  throagh  Otterbome,  to  Bar  Gate  in  the  Town  and 
County  of  the  Town  of  Southampton,  and  certain  Roads  adjoining 
thereto;  so  far  as  the  same  relates  to  the  South  District  of  the  SoutkBagjten 
Road. 

37.  An  Act  for  more  efleotually  amending  the  Roads  from  the  little 
Bridge  oyer  the  End  of  the  Drain  near  Wisbeach  River,  lying  between 
Roper's  Helda  and  the  Bell  Inn  in  Wisbeach  in  the  Isle  of  St,  to  the 
West  End  of  Long  Bridge  in  South  Lynn  in  the  Borough  of  King's 
Lynn  in  the  County  of  Norfolk,  and  for  amen^n^,  imimmng,  and 
keeping  in  repair  certain  other  RimuIb  therein  mentLoned,  in  tiu  Hud 
County  of  Norfolk. 

38.  An  Act  for  continuing  the  Term  and  Powers  of  an  Act  of  His  late 
Muesty's  Reign,  for  repairing  the  Road  from  the  North  End  of  Bridg- 
ford  Lane  in  the  County  of  Nottingham  to  the  Bowling  Gzeen  at 
Kettering  in  the  County  of  Northampton. 

39.  An  Aot  for  amending  and  keeping  in  repair  the  Roads  from  Dover 
to  Barhun  Downs,  and  from  Dover  to  the  Town  of  Folkestone,  and 
from  thence  through  the  Parish  of  Folkestone  to  Sandgate  in  the 
County  of  Kent;  so  far  as  the  same  relates  to  the  Dover  to  Barham 
Downs  Road, 

40.  An  Act  for  more  effectually  repairing  the  Road  from  Wansf^  Bridge 
in  the  County  of  Northampton  to  Stamford*  and  from  Stamford  to 
Bourn  in  the  County  of  lancoln  ;  so  far  a$  the  same  relates  to  the  Btmm 
DiOrict. 

41.  An  Act  fi>r  amending,  improTing,  and  keeping  in  repair  tbe  Roads 
leading  from  Wetherby  to  Kiuieihorough  in  the  West  Riding  of  the 
Conn^  of  Y(»!c 

43.  An  Act  for  amendim^  and  nudntaining  the  Roads  from  the  Hand  and 
Post  at  the  Top  of  Burford  Lane  in  the  County  of  Gloucester  to  Stow- 
on-the-Wold,  and  from  thence  to  Paddlebrook;  and  from  tbe  C^ou 
Hands  on  Salford  Hill  in  the  Coun^  of  Oxford  to  the  Hand  and  Post 
in  the  Parish  of  Withington  in  the  Coun^  of  Glouceater. 

43.  An  Aot  for  repairing  the  Road  from  Dunchnrch  to  Sionebiidge  in  tiis 
County  of  Warwick. 

44.  An  Aot  for  more  effbctnally  rejniring  the  Roada  leading  from  Saint 
Dunstan'i  Cross  to  Nmth  Lane  near  to  1^  Gtj  al  Cantenmiy,  and  to 
tiie  Sea  Side  at  Whitetable  in  tba  County  of  Ken^  and  tot  widenii^ 
uid  improving  the  Road  from  North  Lane  aforesud,  over  West 
Gata  Bndge,  to  the  Weat  Gate  of  tiie  said  and  for  makii^f  a 
Foot  Bzidn  on  eadi  Side  of  the  said  Bridge  ai^  Gate  into  the  said 
Ci^. 
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Date  of  Act. 
>  a.  4.  o.  xi. 

!  G.  4.  e,  zxviii.  - 

i  G.  4.  c.  Ixxxi. 

i  G.  4.  c.  olriii. 
'  G.  4.  0.  xvi. 

'  G.  4.  c.  xxa. 

'  G.  4.  c.  xxiv.  - 

rO.  4.e.lzxr.  - 

J  G.  4.  c.  Ixxriii.  - 

?  &  8  Q.  4.  0.  xri. 
7  &  8  G.  4.  c.  li.  - 

7  &  8  G.  4.  c.  liv. 
7  &  8  G.  4.  c.  Ixii. 


Title  of  Act 


45.  An  Act  for  makiDg  and  maiataiainK  a  Turnpike  Road  from  Midhunt 
in  the  County  of  Sussex  to  the  London  and  Portsmouth  Turnpike  Road 
between  the  Fifty-second  and  Fif^-third  MileBtonefl  near  Sheet  Bridge 
in  the  County  of  Southampton. 

46.  An  Act  for  more  effectually  amending,  widening,  improving,  and 
keeping  in  repair  the  Road  from  Wooler  to  tiie  Great  North  Tum- 

Road  at  or  near  to  AddeFstone  Lane  in  tiie  Counly  of  Northombar- ' 

47-  An  Act  for  more  eActaallr  lepairing,  widening,  altering,  and  impror- 
ing^the  Road  from  Melton  Mowtffar  in  the  County  of  Leicester  to  the 
Guide  Post  in  Saint  Maigarrt's  Field,  LmoBster,  and  the  Road  branching 
from  the  said  Road,  at  or  near  a  certun  Place  in  the  Lordahip  of 
Barkby  in  the  said  County  called  the  Round  Hill,  to  the  Town  of 
BarkbV. 

48.  An  Act  for  amending  and  maintuning  the  Road  from  the  Nwth  Snd 
of  Old  Malton  Gate  in  the  Town  and  Btvough  of  New  MaUon  to  the 
Town  of  Pickering  in  the  County  of  York. 

49.  An  Act  for  mote  effectually  repairing  and  improving  the  Roads  from 
Manchester  in  the  CounQr  Palatine  of  Lancaster  to  Salter's  Brook  in  the 
Coun^  Palatine  of  Chester,  and  for  making  and  muntaimng  several 
Extensions  or  Diversions  of  Road,  and  a  new  Branch  of  Road  to  com- 
municate therewith. 

50.  An  Act  for  repairing  the  Road  from  Birmingham  to  Watford  Gap  in 
the  Parish  of  Sutton  C^dfidd  in  the  County  of  Warwick,  and  other 
Roads  communicating  therewith ;  so  far  a$  the  same  relates  to  the  Kings' 
bury  Bra»ch  Road, 

51.  Aji  Act  for  more  effectually  repairing  the  Roads  from  Littlegate  at  the 
Top  of  Leadenham  Hill  in  the  (Jounty  of  Lincoln  to  Newark-upon-Trent, 
and  from  Newark-upon-Trent  to  Mansfield,  and  from  Southwell  to  the 
South  End  of  the  Town  of  Oxton  in  the  County  of  Nottingham ;  *o  far 
as  the  same  relates  to  the  Eastern  District, 

52.  An  Act  for  more  effectually  amending,  widening,  altering,  improving, 
and  maintaining  the  Road  from  the  Town  of  Alnvrick  in  we  Comity  of 
Northnmberlana,  by  EgUngham  and  Chatton,  to  the  Great  North  Turn- 
pike Road,  near  to  Haggerston  Toll  Bar  in  the  County  of  Durham. 

53.  An  Act  for  making,  maintaining,  and  repairing  certain  Roads  leading 
into  and  from  the  Town  of  Tewkesbury  in  the  Countv  of  Gloucester, 
towards  the  Cities  of  Gloucester  and  Worcester,  an^  the  Towns  of 
Cheltenham,  Stow-on-the-Wold,  Evesham,  and  Poshore,  and  certain 
other  Roads  therein  mentionecU  in  the  Counties  of  Ghmcester  and 
Worcester. 

54.  An  Act  for  more  effectually  repuring  the  Roads  from  the  City  of 
Gloucester  to  the  Top  of  Birdlip  Hill,  and  from  the  Foot  of  the  sud  Hill 
to  the  Top  of  Crickley  Hill,  in  the  County  of  Gloucester. 

55.  An  Act  for  amending,  improving,  and  maintaining  in  repair  the  Road 
between  the  Point  at  which  the  Great  Roads  fr<om  we  Ci^  of  Carlisle  to 
the  Cities  of  Edinburgh  and  Glasgow  respectively  separate,  and  West- 
linton  Bridge  in  the  County  of  Cumberland. 

56.  An  Act  for  repairing  the  Road  from  Dunchurch  to  Hillmorton  in  the 
County  of  Warwick,  and  from  thence  to  Saint  Jame8>  End  in  the  Fuish 
of  Duston  in  the  County  of  Northampton. 

57>  An  Act  for  more  effectually  rraainnff  and  improving  the  Road  from 
Aodsham  to  the  South  End  of  Wilderspool  uuiseway,  within  Api^e- 
ton,  in  tlie  County  I^latine  ot  Chester ;  and  for  making  and  main- 
taining a  eotun  Extension  or  new  Bnuoch  of  Road  to  oommnnioate 
tbeiewith. 
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STATUTES  OF  THE  REALM. 


Date  of  Act. 
7  &  8  G.  4.  c.  xcr. 
7  &  8  G.  4.  e.  xoiz. 
9  G.  4.  e.  sviii.  - 

9  G.  4.  c.  xzxtT.  • 
9  G.  4.  c.  xxxvi.  - 

9  G.  4.  c.  xlv. 

9  G.  4.  c.  Izxxiii. 

10  G.  4.  c.  XX.  - 

10  6.  4.  e.  liii. 

10  G.  4.  c.  Ixii.  - 
10  G.  4.  c.  Ixxriii. 

10  G.  4.  c.  Ixxix. 

10  G.  4.  e.  Ixxxiii. 

11  G.  4.  c.  ix.  . 
U  G.  4.  0.  xxxir. 


"ntleof  Act. 


58.  An  Act  for  more  effectually  Tcpurinfir  othemisc  improriof;  the 
Road  from  Crosaford  Bridge  in  the  County  Palatine  of  Lancaster  to 
Altrincham  ia  the  County  Rdatine  of  Chester. 

59.  An' Act  for  repairing  the  Road  from  the  City  of  York  to  Kezby 
Bridge,  and  from  Grimston  to  the  Upper  End  of  Stone  Dale,  in  the 
Conn^  of  York. 

60.  An  Act  for  more  effectually  repuring  the  Road  from  Footacray,  br 
Wrotbam  Heath,  to  Maidstone,  and  fnmi  the  said  Rmd  into  the  Road 
from  Mereworth  to  Hadlow,  and  for  making  and  maintaining  a  Road 
from  the  said  Road  at  Wrotham  Heath  to  Teston,  and  from  the  aaid 
Road  from  Mereworth  to  Hadlow  to  Saint  Leonard's  Street  in  the  Pahsh 
of  West  MaUing,  all  in  the  County  of  Kent. 

61.  An  Act  for  repuriug  the  Road  from  Spemal  Ash  in  the  County  of 
Warwick,  through  Studley,  to  Birmingham. 

62.  An  Act  for  more  effectually  repairing  the  Roads  from  the  Tovn  of 
Cambridge  to  the  WadesmiU  Turnpike  Road  in  the  Parishes  of  Great 
Chishill  and  Little  Chiahill  in  the  County  of  Essex,  and  from  the  said 
Town  of  Cambridge  to  Royston  in  the  County  of  Cambridge. 

63.  An  Act  for  repairing  the  Road  leading  from  Ipswich  to  South  Tovn, 
and  from  the  said  Road,  at  or  near  Beech  Lane  in  the  Pariah  of  Danhtm, 
to  Bungay  in  the  County  of  Suffolk. 

64.  An  Act  for  amending,  diverting,  and  improving  the  present  Roads, 
and  making  and  maintuning  certain  new  Roads  between  the  Towns 
of  Birstal  and  Hudden&ld,  in  the  West  Riding  of  the  County  of 
York. 

66.  An  Act  for  more  effectually  improving  and  repairing  the  Road  leading 
from  the  Turnpike  Road  at  Wrotham  Heath  in  the  County  of  Kent  to 
the  Turnpike  Road  leading  from  (^oydon  to  Godstone  in  the  County  of 
Surrey. 

66.  An  Act  for  repuring  the  Road  from  the  East  End  of  the  Town  of 
Newmarket  over  Newmarket  Heath  to  the  Turnpike  Road  to  Stamp 
Cross  in  the  Counties  of  Cambridge  and  Suffolk,  and  the  Road  brandling 
out  of  the  aforesaid  Road  near  the  Devil's  Ditch  on  Newmarket  HeaUi 

to  the  present  Turnpike  Road  to  Cambridge. 

67.  An  Act  for  repairing  the  Road  leading  from  Tonbridge  to  Maidstone 
in  the  Counly  of  Kent. 

68.  An  Act  for  more  effectually  repairing  the  Road  from  James  Deepini; 
Stone  Bridge  to  Peter's  Gate  in  Stamford  in  the  County  of  Lincoln,  aod 
from  thence  to  the  South  End  of  the  Town  of  Morcott  in  the  County  of 
Rutland. 

69.  An  Act  for  improving  and  nuuntaining  certain  Roads  in  the  Counties 
of  Worcester,  Warwick,  Stafford,  and  Salop,  called  "The  Dudkjr, 
Birmingham,  Wolverhampton,  and  Streetway  District so  far  at  tlu 
same  rtlates  to  the  Streetwojf  and  JVordslejf  Oreen  and  fVtUverkaw^n 
and  CnMoei  Reads. 

70.  An  Act  for  oonsolidatinff  the  Trusts  of  certain  Roads  called  "  The 
Blue  Vein  and  Bricker'a  Bam  Turnpike  Roads,"  in  the  Counties  of 
Wilts  and  Somerset,  and  for  more  effectually  repairing  and  improving 
the  same. 

71.  An  Act  for  more  efieetually  repairing  the  Roads  to  and  from  L<Kig- 
town,  and  certun  other  Roads  oommunicatiDg  tiwrewith,  in  the  Conn^ 
of  Cumberland. 

72.  An  Act  for  more  effectually  repuring  and  othowise  improving  several 
Roads  from  Radstock  to  Buokland  Dinham,  Kilmeradon,  Bunngton, 
and  Hallastrow,  and  from  N(»ton  Down  to  Nnton  St.  Philip,  in  the 
County  of  Somomet. 
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Date  of  Act 


G.4.  ftlW.'l.o.xc. 
G.  4.  c.  ciT.  - 


G.4.&  1  W.4.  c.cvi. 

W.  4.  c.  vii.      -  - 

&  2  W.  4.  e.  nr. 

&  S  W.  4.  e.  zzL 

&  2  W.  4.  o.  xxr, 

&  2  W.  4.  c.  iirra.  - 
W.  4.  c.  vi. 


W.  4.  c.  xri. 

W.  4.  c.  xr. 
W.  4.  e.  xxii. 

W,  4.  c.  ixxir. 

W.  4.  c,  li.  - 
W.  4.  c.  tori. 

W.  4.  c.  xcriii.  • 


73.  An  Act  for  npuring  the  Road  from  Fo&ton  Bridge  to  the  Divuion 
Stoat  on  Witham  Common  in  the  County  of  Lincoln. 

74.  An  Act  for  more  effectually  lepairing  the  Roads  &om  Hand  Crois, 
throngh  Cowfold,  to  Comer  House,  and  from  thence  to  the  Turnpike 
Road  from  Horsham  to  Steyninff,  and  from  Comer  House  aforesaid 
to  the  Maypole  in  the  Town  of  Henfield,  and  certain  Branches  there* 
from,  all  in  the  County  of  Sussex ;  so  far  as  the  tame  relate*  to  the 
Branch  Road. 

75.  An  Act  for  imptoring  and  maintaining  the  Road  leading  from  Walsall 
to  Muckkf  Comer  now  Lichfield,  and  otiia  Roads  in  toe  Coun^  of 
Stafford. 

76.  Ad  Act  for  mwe  eflEectually  maintaiiiuig  the  Road  tnm  Crossford 
&idga  to  tiie  Town  of  HaiudiMteT  in  tiie  Oninty  Palatine  of  Ltmcaster, 
and  for  making  a  Brandi  Road  to  oommuiuoate  tlierewitii. 

77.  An  Act  for  more  effectually  repaint^  the  Road  ftam  Nonridi  to 
Cromer  in  the  County  of  Notfolk,  and  TVo  Branches  of  Road  leacUng 
towards  Holt  and  tow&rds  Wolterton  in  the  said  County. 

78.  An  Act  for  more  effieotually  repairing  the  Roads  from  the  Borough  of 
King's  l^rntt,  and  other  Roads  thereia  mentioned,  and  for  making  a  new 
Line  of  Road  at  Castle  Rising,  all  in  the  County  of  Norfolk. 

79.  An  Act  for  repairing  and  improring  certain  Roads  in  the  Counties  of 
Stafford  and  Salop,  leading  to  and  from  the  Town  of  Wcdreriiampton  in 
the  County  of  Stafford. 

80.  An  Act  for  maintiuoing  the  Road  from  Wakefield  to  Austerlands  in 
the  West  Riding  of  the  CounQr  of  York. 

81.  An  Act  for  more  effectually  muntuning  and  improving  the  Roads 
from  Birmingham  to  Wednesbury  and  to  Great  Bridge,  and  from  thence 
to  the  Fortway  adjoining  the  Bilston  and  Wednesbuiy  Turnpike  Road, 
and  to  Nether  Trindle  near  Dudley,  and  from  Trouae  Lane  in  the  Parish 
of  Wednesbury  to  Darlaston,  in  the  Counties  ot  Warwick,  StadScvd,  and 
Worcester;  and  tot  making  new  Bxanohes  of  Road  oommumntiiig 
therewith. 

82.  An  Act  for  mora  efiEectoally  impKnring  the  Roftd  from  Bmford  to 
Banbury  in  the  Connty  of  Oxford,  and  from  Buiford  to  the  Road 
Wding  to  Stow  in  the  Count;  of  Gloucester,  and  from  Swarfwd  Gate 
in  the  CounW  of  Oxford  to  the  Road  in  Aynho  in  the  County  of  North- 
ampton ;  and  for  making  a  new  Branch  of  Road  to  communicate  with 
the  same. 

83.  An  Act  for  more  effectually  repairing  and  otherwise  improving  the 
Road  from  Doncaster  to  Bawtay  in  the  County  of  York. 

84.  An  Act  fw  more  effectually  repuring  the  Road  leading  from  Borough- 
bridge  in  the  County  of  York  to  the  City  of  Durham,  and  tor  making 
and  maintaining  certain  Deviations  therein ;  so  far  as  the  same  relates  to 
that  Part  of  the  Road  situate  in  the  County  of  York. 

85.  An  Act  for  more  effectually  repairing  the  Road  from  tiie  Sessions 
House  in  t^e  Town  of  Buckingham  to  Hanwell  in  the  County  of 
Oxford ;  BO  far  as  the  same  relates  to  the  Lower  Division, 

86.  An  Act  for  maintaining  several  Roads  leading  to  and  from  the  Town 
of  Tamworth  in  the  Counties  of  Stafford  and  Warwick. 

87.  An  Act  for  more  effectusJl^  repairing  the  First  District  of  the  Road 
from  Coleshill,  through  the  Ci^  of  Lichfield  and  the  Town  of  Stone,  to 
the  End  of  the  County  of  Stafford  in  the  Road  leading  towards  Chester, 
and  several  other  Roads  in  the  Counties  ot  Warwick  and  Stafford  and 
CSfy  and  County  of  the  Ci^  of  Lichfield. 

88.  ^Act  for  repairing. and  improving  the  Road  ftom  the  Great  Bridge 
in  the  Borouah  of  Warwick,  tluongh  Southam  and  Daventxy,  to  the 
Town  of  Ntntnampton. 
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STATUTES  OF  THE  BEALM. 


Date  of  Act 


Title  of  Act 


3  W.  4.  c.  XV. 

3  W.  4.  c.  xvi. 
3  W.  4.  c.  xxxix. 

3  W.  4.  c  xli.  • 
3  W.  4.  c.  xUi. 

3  W.  4.  0.  xUii. 
3  W.  4.  c.  Iv. 

3  W.  4.  0.  IvL 

3  W.  4.  c.  Ivii. 


3  &  4  W.  4.  o.  Ixxxiii.  - 

3  &  4  W.  4.  c.  zoviii.  - 
6  W.  4.  0,  K.      -  - 

6  W.  4.  c.  x\.  - 


£  &  6  W.  4.  e.  Ixiu. 

6  ft  6  W.  4.  0.  Ixiv. 
6W.4.0.U.  - 

6  W.  4.  0. 1.  - 


89.  An  Act  for  more  effsotually  repairing  tiie  Road'  fVom  the  Oitj  of 
Norvioh  to  the  Windmill  in  the  Tovn  of  Watton  in  the  Count; 
of  Norfolk,  and  for  makin;;  a  new  Branch  of  Road  to  commnmote 
therewith, 

90.  An  Act  for  repairing  the  Road  from  Wellsboum  Mountfort  to  Stnt* 
ford-upoD-Avon  in  the  Coun^  of  Warwiok. 

91.  An  Act  for  more  efhotually  repairing,  altering,  mdening,  and  otherwiie 
improving  the  Road  from  Ber  Street  Qates  in  the  dbj  of  Norwidi  to 
New  Buokenham  in  the  County  of  Norfolk^ 

93.  An  Act  fbr  repuring  the  Road  from  Upton  in  Ratler  to  Great  Kington 
and  Welleahoume  Hastings  in  the  County  of  Warwick. 

93.  An  Act  ftir  mon  eflie^aally  reiwiring  tiie  lemal  BokU  leading 
£Nim  the  Tomu  of  Hartford  Mid  War*  aad  otfaa  Places  in  tiie  Coontj 
of  Hevtfirad. 

94.  An  Act  fat  man  effieetually  rq}airing  theBoad  from  Lems  to  Bag^ 
hdnuton  in  the  County  of  Suiaez. 

96.  An  Act  few  more  effeotualhr  repairing  the  Roads  leading  firom  the  Gtj 
at  Gloucester  towards  the  Qty  of  Hereford,  and  also  towards  Newsnt 
and  Newnham  in  the  Gounbr  of  Glouoeater,  Ledbuiy  in  the  County  of 
Hereford,  and  Upton^pon>iMTein  in  the  County  of  Worcester. 

96.  An  Act  for  more  effectually  ispairing  the  Rood-  from  thff  KoA 
End  of  the  Road  oaUed  the  Coal  Road,  near  West  Auckland  in  the 
County  of  Durham,  to  the  Elsdon  Road,  near  Elishaw  in  the  County  of 
Northumberland. 

97.  An  Act  to  amend  an  Act  passed  in  the  Seventh  Year  of  the  Rdgn  of 
His  late  Mf^esty  Kiuff  Geoi^e  Uie  Fourth,  for  repairing  the  Roads  ftom 
Manchester  to  SottePs  Brook,  and  for  making  seven!  Roada  to  com- 
municate therewith ;  and  also  for  making  a  certain  new  Extensi(»i  or 
Diversion  of  the  said  Roads  instead  of  a  certain  Extension  or  DiTeiwm 
by  the  said  Act  authorised  to  be  made. 

98.  An  Act  for  repairing,  maintaining,  and  improving  the  Road  ttm 
Tadcastcr  Bridge  within  the  County  of  the  Oty  of  York  to  Hob  Mm 
Lane  End. 

99.  An  Act  for  more  e£fectneUy  repairing  the  Road  fiwm  Biur  Ssint 
Edmunds  to  Newmarket  in  the  Counties  of  Suffolk  and  Cambridge. 

100.  An  Act  for  repuring  the  Road  ftom  Famborough  to  Rirahill  in  tlu 
Fhrish  of  Seven  oaks  in  the  County  of  Kent,  and  for  making  senrsi 
Diversions  in  the  sud  Road. 

101.  An  Act  for  more  effectually  repairing  the  Road  from  Saint  Benedtefi 
Gate  in  the  County  of  the  City  of  Norwich  to  Swaff  ham  in  the  Coaotr 
of  Norfolk,  and  mtm  Hal^wnny  Bridge  in  Honinghsm  to  the  Boanttt 
of  Yaxham,  and  iJso  «  Lane  caued  Hangman's  near  the  Gates  of 
the  sud  Ci^. 

102.  An  Act  for  improving  and  more  effoctually  repairing  the  sevmt 
Roads  leading  into  and  fifom  the  Citr  of  Worcester;  to  ftr  «s  <*t  mm 
relates  to  the  Krst,  Second,  Tlan^  FuuU,  t^tK  Smith,  mid  Sneath 
Diatrictg  of  Roads. 

103.  An  Act  for  repairing  the  Roads  from  Sevenoaks  Common  to  Woods- 
gate,  Tunbridge  Wells,  ud  Kipping*!  dross,  and  from  Tunbridge  Wells 
to  Woodsgate,  in  the  County  of  Kent. 

104.  An  Act  to  amend  an  Act  passed  in  the  Fifth  Year  of  the  Reign  of  Hii 
present  Mqesty,  for  repairing  the  Road  from  Famborough  to  Rirtridl 
in  the  Parish  of  SevenoaJcs  m  the  County  of  Kent ;  and  iot  making  t 
new  line  of  Road  to  communicate  therewith. 

105.  An  Act  for  the  more  effaotually  repairing,  improving,  and  mamtwiuBg 
the  Road  from  the  Town  of  AiUbra  to  the  Town  of  Maidstone  in  the 
Covn^  of  Kent. 
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Bite  of  Act 
W.  4.  0.  hxxv. 

W.  4.  0.  xvn,  - 

&  7  Vict.  c.  iivi. 


I  &  12  Vid.  e.  czxxvii. 


1  &  12  VH.  c.  oxlvi.  - 


Title  of  Act. 


106.  An  Act  to  amend  an  Act  passed  in  the  Ninth  Yeu  of  the  Rd^^  of 
Kinff  Geoifre  the  Fourth,  for  dirertinf^,  improvinff,  and  maintainingthe 
Rows  between  the  Towns  of  Biist^  and  Huddersfietd  in  the  West 
Riding  of  the  Counly  of  York. 

107.  An  Act  for  imeacnng  an  Act  of  His  present  Muesfy,  for  reMiriDg  ti)« 
Roadi  from  SeTenoaks  Common  to  Woodagate,  Tunbrid^  Wella,  and 
Kipping*s  Cross,  and  from  Tun  bridge  Wells  to  Woodsgate  in  the  County 
of  Kent. 

108.  An  Act  for  repairing  and  im{m>Tinff  ooiain  Roads  in  the  Ndghbonr* 
hood  of  'lYentham  and  Stone  in  the  Covmtj  ot  Stafford,  and  for  making 
and  maintaining  a  dckt  Road  from  Trentham  Inn  to  the  Newcaatle- 
under-Lrme  and  Market  Drs^n  Turnpike  Road  in  the  same  County, 
and  another  aew  Pieoe  Of  Rom  in  the  raiiah  of  Trentham  afnesaid  i  so 
far  as  the  tome  reltats  to  tkt  WttUm  «■  8toM  to  EeeUtkatt  or  Stoutd 
District  o/Boatk. 

109.  An  Act  to  enable  the  TmstMS  of  tiie  Worcester  Turnpike  Road  to 
make  certain  new  Roads,  and  to  Imprare  and  more  effectually  maintain 
the  aenral  Roads  leadiiH^  into  and  from  the  Dty  of  Worcester;  so  far  or 
<ie  rejoteff  to  the  Fbtt,  Seemtd,  Third,  Fourth,  F^,  Siath,  aad 
Seomti  Dittrkto  i^Boads. 

110.  An  Act  ftff  altering  and  ameiidmg  an  Act  patsed  fat  maintunmgflie 
Road  fimn  C^MMsford  Bridge  to  Manchester,  and  a  Bnneh  ooniMoted 
themriOi. 


Fourth  Scubpulr, 


(7Wn^i<  7hM<  nearly  out  ofD^t  and  amtkitud  hy  the  Anmuat  TStm^e  Act*  Omtimmeo  Aet.) 


LCta  wUeh  an  to  continue  until  the  30th     June  1870,  nnleu  Fittlilunent  in  die  mnantimft  otherwise 

Ifforides. 


Conotr. 

NamflofTmst 

ToUa 

in 

Debt  in  1866. 

Ko.of 
Aot 

1866. 

Pr.Cent 

1 

S 

£ 

£ 

kdford 

Barferd      .        >        .        -  - 

430 

183 

5 

4 

Hitehin  and  Bedfiotd  ... 

554 

34 

4 

36 

lerkft     -     -  - 

Beadiotf  aod  Basfngttoke 

860 

200 

6 

11 

!hester 

lb«oleia«ld,  District  of  the  Sandon 

880 

846 

4 

16,  S9 

Span  Smithy,  Booth  Lane,  and  Winsford  - 
Nottfnsham  Road :  from  DerbT  to  Riiley 

400 

78 

5 

10 

)eTby      -     -  - 

670 

350 

4 

ss 

Borosffhbridce  and  Dorium  (Pwt).    See  auo 

096 

580 

5 

3a 

No.  84  in  7W  SektdJa. 

BoweB  and  Ssndvland  Brid^ 

1,037 

100 

5 

2,6 

Darling^  and  Cockeiton  Bridge  (United) 

667 

250 

5 

SS 

Essex 

Epping  and  Ongar       .          .  - 

1,418 

500 

6 

87 

1,1S7 

250 

5 

87 

tants 

Winchester  and  Alton.  Lower  District    Sm  aUa 

450 

300 

*4 

6 

Ifo.  1 3  in  Third  SchtAlit. 

tereford 

355 

200 

5 

17 

Innts  - 

Oodinanchester  to  CsmMdge 

676 

260 

4 

3 

Cent 

1,146 

600 

4|&6 

19 

AA  2 
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Conn^. 


Name  of  Trnst. 


Tolls 

in 
1666. 


Act. 


IiAiieaster 


X.dc«ster 

Ijncoln 

Northampton 

Nottingham 
Oxford 
Somerset 
Stafford 


Warwick 
Worceater 

York 

Denliigh 
Warwick 


.A 


Barton  Bridge  and  Moses'  Gate  - 
Hnlton  '    ■  «  -I  -  r 

Mm^estex,  CHdham,  and  AtiBt«r1aBda  . 
Pendleton  ftoads  -  '  -  ■  ■     -  ■ 

Penwortbam  aod  Wnghtington      -  . 
Burton  Bcidge  to^  Market  Bwworth 
Bridj^  £n4       -       ■  -        *   '    .  - 
Wansford  and  SfamforcL  See  alio  JVo.  40  ift  TKinf 

Schedule,  .   '  " 

Nottingham  and  H&fbf,  Eastmi  THrlston  - 
Barrington  and  C^mpefield         -  ■  - 

Frame      -         -         -  ■        ,     '    -  ■  - 
Afihliy-d^-la-Zoueh  to  Ttttborj" 
Newport  and  StoniUll ' '    -         -i  ■      -      ■'  ^ 
Waball  and  Hamstead    :  - 
Biniiinj^iawndrBtrailtoiieaFATDn      >-  -  f 
Oovenf^aBd WolvBf    ■  -  ■       -.  ,  :  - 

Warwick,  J>addlflbrDQk,  and  SUatfotcd  .      -  > 
Binuingbam  and  Bromsgrore        -      i  *  , 
Dndlaj  and  BmtMll  Iadc        -  -         "  :  -     7  , 

•(^United  wUh.  Dudleyj  Pedtaore^  ajtd  Botctey  [ 
Trmt,  aee  No.  9  ia  Sixth  Schedule.),.^ 
Teabory  -       ,    -  , 

Dewsbuiy  aod  Ealand  -  -  -  '  - 
Halifax  and  Skeffleld  i  Hadderalleld  to'lPenhtoine  - 
Botkerham  and  Swintdn 

Botiierbam  «nd  We^tworth  * 
laaorwat  ■  ■"  -     ■  'i'    '  i  ■  ■'  i 


£ 
1,35S 
7«7 
8,939 
8,248 
J, 006 
1^0 
499 
286 

837 
470 
1,694 
1^58 
ft38 
627 
\fi9i 
■  27» 
.  79$ 
954 


450 

i,002 
85$ 


Aulej^ 


anA  WWttcre 


^6« 


64 


£ 

AOO 
50 
1^57 

973 

400 
50 

250 
25 

250 
100 
1,100 
150 
200 
250 
300 
41 
200 
892 


200 
624 
400 
457 


100 
2^ 


Pr.Cent 
£ 

6 

5 
4 

5 

,5 
5 
4 

4 

5 

4i 

5 


4 

4 
4 


One 
Penny. 


19 
J3 
39 
41 

18 

aa 

SI 
14 

'  '25 
34 
31 
16 

'  -  9 
30 

.1  9 
I 
24 
29 
,  33 


38 
7 
96 
20 
40 

42 


Date  of  Act 


Tideiif'Airti 


53  G.  3.  c  vi. 
53  G.  3. 0.  zxT. 

53  G.  3.  e.  sli.  • 

54  G.  3.  c.  XTU.  T 


1.  An  Act  for  repuring  the  ItiiAA  (torn  '-the  Citf  of  CoTentor  tp  tiie 
Bugby  Ttimpike  Road  iit  At  PAmfa  of  WolTcy  In  the' Cou^  of 

Wirwick.   

2>  Ad,  Act  i«i  continuing  apd  amending  an  Act  of  Hia  present  Msyea^,  ftr 
Kpaiiing  the  Road*  leading  £rom  Bowes  in  the  Coonfy  of  York,  thnni^ 
Banwa  Castle  and  Bishop  Auckland,  to  joiQ.  the  Great  Nortii  Jtoadl  nqir 
SunderlaAd  Bi^jge  ia  the  County  pf  Durham. 

3.  An  Aet  fbr-mov*  «filactually  tepainng  the  Boad  &om  the  Horseshoe 
Cartnet  in  Godnunchesfet  in  tita  Gottid^  o{  Huntingdon  to-  thA  Souli>> 
tost  Bud  Df  CartleStaw*  i*  the  Town  of  Cambridge  in  tiie  Conntj  of 
Gabibzidgftr  ' 

4,  An  Act  for  enlawihg  13ie  f  em  ahd  Pow^  of  Two  Acta,  paaeed  in  ih^  I 
Twelfth  and  Thirfy-third  Tears  of  His  pr^t  M^esU,  for  repaying  | 
Road  from  the  Parish  of  ' Cardinglion  to  tiie  Great  Northern  Road  near 
Temsfor4  Bridge  in  the  Count;f  of  Bedford,  and  for  making  and  main* 
taining  a  Road  branchiiig  out  of  nie  aajne  at  Roxton  Hill  to  the  SaaA 
End  of  the  Turnpike  Road  le^iding  from  Bedford  to  Kimbifflod  m  tte 
Counl^of  HuntiDgdoil.       _    .  1     >,  / 
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56  G;  3.  c.  sxaL 

57  G.  3.  c  XX vi.  - ' 

59  G.  3.  c.  xd. 

1  &  2  G.  4.  q.  xxxif. 

1  &  2  G.  4.  &  Ixzxi.' 
3  G.  4.  c.  xinii. 

3G.4.c.lii. 

3  G.  4.  c.  Ixi;.  - 

4  G,  4.  a  XXV.  -r 

'  :  I'll 

^ il.l  I  f  ' 

4  G.  4.  c.  cxi. 


-  -I  ■■■■■{  '  .  ...  i 
.  :  t,../'  ...I;  .11  ><.!  I 


Title  of  Aet 


5.  An  Act  to  rectify  a  Mistake  in  an  Act  of  the  Rftj'-third  Year  of  Hia 

present  Majesty,  for  repainng  the  Roads  from  Bovea  in  the  County  of 

York  to  join  the  Great  North  Road  near  Sunderiand  Bridge  in  the 

Co\mt7  or  Durham.  ■       ■•  ■ 
€.  An  Act  for  amending  the  Roads  leading  from  Basingstone  near  Bagshot, 
'  -through  Farnhatn  in  Ihe  Cknm^  of  Sumej*,  and  Alton  and  New  Ahmford, 

to  Winchester  in  the  Connty  or  Sonttuinpton;  so  far  as  the  same  relates 

to  the  Ixncer  District. 
7.  An  Act  for  enhur^ng  l^e  T&tn  and  Powers  of  Two  Acts  of  His  present 

M^estf  >  for  nm^ng  the  Road  f^m  Hnddersfleld  to  Fenietone  iu  the 

County  of  YoK. 

9.  An  Act  for  ctmtinuing  and  amending  Three  Acta  of  Tikm  late  Mqeaties 
King  Geo^  the  Second  and  King  George  the  Third,  for  repairing  tiie 

-  Road  from  Newport  in  the  County  of  Salop  to  Welsh  Harp  in  the 
Township     Stonnall  in  the  County  of  Stafford. 
'9.  An  Act  for  repairing  the  Rood  from  Birmingham,  through  Stntfhrd- 
upen-Aron,  to  Stratford  Bridge  in  the  County  of  Warwick. 

10.  An  Act  for  mar»  gffbstuaHy  repairing  and  widening  the  Roads  from 
Spann  Smithy,  through  Middlemcta  ami  by  spittle  Hill  in  Stanthom, 
to  Winsfbrd  Bridge  and  ftom  SpiMIe  Hill  to  Nerthwich  in  the  Counfy 
Palatine  of  Chester. 

U.  An  Act  for  more  ejffecttiaUy  making,  re{>airiBg,  and  improving  the 

Road  leading  frotrt  Reading  in  the  Conni^  of  Brarks  to  Basingstoke  in 

the  County  ^Southampton. 
12.  An  Act  for  repairing,  widening,  and  maintaining  the  Road  leading 
.  from  partfcvd  to  and  through  Xorthfleet  and  G^resend,  and  thence  to 

the  Stone's  End  near  the  Parish  Church  of  Strood  in  the  County  of 

Kent. 

'13.  An  Act  for  more  effectually  amending,  widening,  and  keeping  in 
repair  sereral  Roads  in  and  near  to  the  Town  of  Tenbuiy  in  the 
Counties  of  Salop,  Woroeeta,  uid  Henrfbrd,  and  the  Roads  leading 
from  the  Knowie  Gate  to  the  Turnpike  Road  on  the  Qee  Hill,  and 
from  Kyre  Mill  to  the  Turnpike  Road  leading  from  Bromyud  to 
Tenhury." 

14.  An  Aet  fiirmore  eflbetually  repairing  the  Road  ftom  Wansfiard  Bridge 
in  the  County  of  Northamptcm  to  Staxnfiird,  and  tarn  Stamlbrd  to 
Botun  in  the  Counl^-  of  Lmcoln ;  so  far  as  ike  same  relates  to  the 
VTatn^itrd  Dittript,  , 
/l^.  An  Aot  Sat  amendipg,  repturing,  and  .maintaining  the  Road  from 
Sandon  in  the  County  of  Stafford  tQ  Bu^ock  Smithy  in  the  County 
Chester,  and  from  Hilderstone  to  Draycott-in-the-Moora,  and  from 
Wetley  J^ks  to  Tean  in  tb9  said  County  of  Stafford ;  so  far  as  the  same 
'  relates  M  Me  "  Maccttsfield  District  of  Boad." 
Ifl.  An ,  Aet  for  more  effectually  repairing  the  Road  from  Ashby-de-la- 
Zoaih  hi  the  County  of  Lefcertw,  through  Burton-upon-Trent  in  the 
■  Ooontv  of  StaStaid,  tdt  Tatbury  in  the  said  County  of  Stafford. 
'17v'  Aa  Act  for  ameMdkjg  and  widening  the  Roads  leading  from  Stretford's 
I  Bridge  ih  the  Comity  of  Herefwd      the  Cross  Moor  or  Long  Meadow 
End  in  the  County  of  Salop,  and  jpthec  Roods  therdn  mentiOMd  in  tiie 
i^aid  County  of  Hereford.  ,  ,       ^  j  . 

\n  Act  for  rwairiQg  and  maintai^mQg'.me  Road  from  Penwortham 
.c|gc  ifi  the  Boundary  between  tUcjylpwnahips  of  Wrightington  and 
Bringtpn  and  tlie  Road^fifira  l^qid^^  to  a  Bridge  called 


Bridfi 


idge  I 

''at  Lancaster, 
j* widening,  and  maintaining  the 
of  ^ccles,  through  the  Townslup 
'ship  of  Fam worth,  and  Iu 
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STATUTES  OF  THE  IffiALM. 


[CAV.  XCU. 


Date  of  Act. 


'nUeof  Aet 


6  G.  4.  c.  m, 

6  G.  4.  e.  Uii.  - 

7  G.  4.  0.  «.  ■ 

7  G.  4,  c.  Ixxxrii. 

7  &  8  G.  4.  c.  zxvi. 
7  &  8  G.  4. 0.  xxvii. 

7  &  S  G.  4.  c.  Iviii. 
10  G.  4.  0.  xxL  • 

1  W.  4.  c.  X.  - 

1  W.  4.  c.  xi.  - 
lW.4.e.xlvi.  - 

1  &  2  W.  4. 0.  Ixvi. 

2  W.  4.  e.  zxii.  - 

2  W.  4.  c  Izxxir. 

4  &  5  W.  4.  c  xdv. 
fiW.4.axzT.  - 


making,  repairing,  and  improvlnfr  o^er  Roada  to  r™*T*mrrrt*  tten- 

with,  ^  in  the  County  Piiatine  of  Lancaater. 
20.  An  Act  for  amending  and  repairing  the  Turnpike  Road  leading  from 

the  North  End  of  the  Town  of  Rothahain  to  the  East  Side  of  Tankerslej 

I^k  in  the  Counter  «f  York. 
31.  An  Act  for  lepaoing  the  Road  branohingout  of  the  Great  North  Road 

bf  tiie  Guide  Poet  at  the  Sonth  End  of  Spittlegate  in  the  Paiish  oi 

urantham  in  the  County  of  Linoohi,  and  leading  from  thence  to  the 

Turnpike  Road  at  cr  near  Bridge  End  in  the  same  County. 

22.  An  Act  fiff  amendi^  an  Act  of  His  pretent  Mueatj,  for  repairing  the 
Road  from  Sandcm  in  the  County  of  Staffbrd  to  Bullook  Snuthy  in  the 
County  of  Chester*  and  from  Hildsrstcow  to  Dn^oott-kHthA-MoaoF^  sad 
ftom  WetleyRock8toTeaii,totheOomrt7of  St^Sbrd;  so  tax  asieUta 
to  the  Macdesfield  District  of  the  Road,  and  for  making  a  Divernon  tt 
Road  in  the  aaid  District. 

23.  An  Act  for  more  effectnaUy  amending  and  keeping  in  repair  the  Bold 
odled  the  Hult<m  Tnmiiike  Road,  \yiag  between  docket  Wall  Bcook 
and  the  White  HoMe  in  West  Houghton  in  the  Cono^  Fkhtfaw  d 
Lancaster. 

24.  An  Act  for  repairing  the  Roads  from  Warwick  to  Paddlebrook  m  the 
Parish  til  Stretton-(m-the>FosBe.  and  from  Wanrick  to  Stimtfofd^poD- 
Avon,  in  the  Counties  of  Warwick  and  Woroestar. 

25.  An  Act  for  more  effbotually  repairing  and  otherwise  improving  tht 
Road  from  the  East  End  of  Chapel  Bar  in  Nottingham  to  the  New 
China  Worlcs  near  Derby,  and  frunn  1^  Guide  Post- in  the  Ihriab  of 
Lenton  to  Sawl^  Fany*  all  in  ti»  Counties  ei  Nrttinyham  and 
Derby. 

26.  An  Act  for  amending,  repuring,  and  muntainmg  the  Turnpike 
Road  from  Rothetkam  to  Swiaton  in  the  West  Riding  of  the  Coonrf 
of  York. 

27.  An  Act  for  more  effeotuaUy  repairing,  widening,  and  improri&g  tiie 
Road  frcnn  Harlow  Bush  GtHnmon  in  the  Parish  of  Hanov  in  the 
County  of  BsacK  to  Stump  Oosa  in  the  Parish  of  Great  C^esteifbrd  in 
tiie  same  County,  and  fbr  making  and  maintaining  Two  new  Lines  of 
Rmd  oomiuuniea^i|[  therewith. 

38.  An  Aot  for  repairing  the  Road  from  Burton  Bridge  in  the  Conu^  of 
Stafford  to  Market  Bosworth  in  the  County  of  Leicester. 

29.  An  Act  for  repuring  the  Road  from  Birmingham  to  Bronugrove. 

30.  An  Aot  far  improving  and  muntuning  several  Roads  leading  to  and 
from  the  Town  of  Walsall  in  the  County  of  Stafford. 

31.  An  Aot  for  better  repairing  and  improving  several  Roads  leading  to 
and  from  the  Town  of  Frome  in  the  County  of  Somerset. 

32.  An  Aot  for  more  effeotuaUy  repairing  the  Road  leading  from  Boron^* 
bridge  in  the  Coim^  of  York  to  the  Ci^  of  Durham,  and  for  mskinK 
and  maintaining  oertun  Deviations  thernn ;  so  far  as  the  same  reUtn  H 
tktU  Part  of  the  Road  situate  m  the  Comty  of  Otrham. 

33.  An  Act  for  maintuning  and  improving  cerbun  Hoads  within  the 
Counties  of  Worcester  and  Stafford  called  "The  Dudley  and  BiettoU 
Lane  District  <ii  Roads,"  and  for  making  aevoral  Bianohes  from  radi 
Roada. 

34.  An  Act  for  making,  improving,  and  keeping  in  repair  the  Bosds 
leading  from  Bairington  to  Gampsfield  and  Bnalow  Bridge  ia  &t 
Coun^  of  Oxfnd. 

35.  An  Act  for  more  eSbotuall^  rqwiring  the  Darlington  and  Wcat  Anefc- 
land  and  the  Cookerton  Bridge  and  Sta^idrop  Roads  in  tiie  Cooo^  o' 
Duriiam,  and  for  oowoUdating  tho  Trusts  thenof. 
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Sale  of  Act. 


W.  4*  c  XT!  iff 


i  W.  4.  o,  sUx. 


!  7  W,  4.  c  cxviii. 
r  W.  4,  o.  xnv-  - 


W.  4.  c.  xliii. 


17  Yi((*cciH(llv.- 


TiUeof  AcU 


3G.  Aa  Ao(  for  more  rapiunDg  wid  improving  thtt  Road  from 

tlM  Towp  «f  Hitphin,  through  Sh^ord,  to  th«  Tiuuioke  Road  from 

.  Saint  Albana  to  3edffwd*  Mid  ail»  the  Roftd  from  the 
juid  Road  to  Henlow  md  Gprford  Bridge,  and  other  Rous  thezdn 
mentioned,  in  the  Couniivii  oi  Hertford  and  Bedford. 

37.  An,A«t  lor  more  eSsctually  Twairing  the  Roads  from  Hailow  Bush 
CoKWkon  tO'Mid        tht  Parish  of  Woodford,  and  tiie  Road  from 

.Eppuig  to  Writtie,  and  other  Roads  therein  mentioned,  all  in  the 
Coimtjr  of  £iMx.  ,  i 

38.  An  Aot  for  rspairingt  maiatauung,  and  improving  the  Road  from 
Dewsbuiy  to  Ealand  in  the  \V«st  Bioiog  of  the  County  of  York. 

39..  Aa  Ad:  foe  mow  efffotuallj  repain^  improving,  and  maintuning 
oertfun  Roads  leading  to  wxd  from  the  Town  of  Llanrwst  in  the  County 
of  Denbigh. 

40.  An  Act  for  moce  effectually  amending  the  Roads  from  Manchester 
in  the  County  <tf  Lancaster,  through  Oldham,  to  Austerlands  in  the 
County  of  Tork>  and  fcom.  Oldham  to  ABhton*mider-Lyne,  and  from 
Oldham  to  Rechdale,  and  other  Roada,  and  for  making  and  maintaining 
new  Lines  to  communicate  theremth^  all  in  tiie  said  County  of  Lan- 
caster. 

4L  An  Apt  £»  roan  effectually  repuring  and  improving  several  Roads 
leading  to  and  fnm  the  Town  of  SaUbrd>  through  FendUtoni  and  other 
PUtoes  in  the  Counly  PisiAtiiw  of  JjancMter. 


43.  An  fbr  repaifiiv  tlia  Watitag  Street  Road,  the  Mancester  and 
Wolvmr  Heath  luMd,  and  othv  Roms  commnnicating  therevith,  in  the 
Conntus  of  Letoestw  and  Warwick,  to  far  ut  tke  mum  relofes  to  tlie 
Autify  end  WhUaon  Di^riei  ^Boad. 


FifTH  SOBIBUR. 


Campike  2Vw(«  out  tif  Ddtt,  and  ike  hooal  Act$  not  yet  mpired.) 


Acts  which  are  to  he  repealed  on  and  after  the  30th  of  June  1870,  unless  Fadiameot  ia  the  meintlme 

otherwise  .provides. 


CoOBfy. 


Bedford 

Berks 

Bucks 

Camlnidge 

Cheater 


Cumberland 
Durham 


NaoMof  XmsL 


Bedford  and  Luton  - 

Chilton  Pond        ...  -  - 

Ctdnhrook>  Datohet,  and  Slough 
Cambridge  and  Ely  (The  South  District) 
Stump  Ctoa        .        .        .  - 
Nutwieh  and  Woore 

Stockport  and  Warrington,  and  Wasbway  (United).  8m  «/so 

No.  58.  m  Third  Schedule. 
Carlisle  and  Temon         -            -            -          -         -        1, 2 
Gateshead  and  Hexham        .        .        -         -         -  36 
HtodUey  and  Narborough        -----  18 
LtaoBltti  NewackRoftd           .           -           .  .\\ 
„      Sta&rdRoMi  t\ 


NacfAet. 


4 

17 

12 
23 
11 
24 
27 
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KameofTnut                         ■  ■ 

NkofAcL 

Nwtlumpttm       <  -i 

Surrey  - 

SjuWl  .    <  r       . - 

wats 

"York      -       -  '  - 

Bbikbttiy  and  Lnttttimtrtfa:  BtsAwtyto'Dwaytoti      -  '*V 
'  •  „         ■  .     LaMervrortb  to  JSaidby      -  -j 
Northampton  to  Noin><^i^{0*U         .      '   -           ■  . 

Wells  Mid' llifiUridlff«  '      ,*  ■      -  ■  ■ 

Kingston  and  Sheetbridge :  Lower  District      -  ~\ 
„                  Upper  District      -       -         V  J 
Bfeeohdiiwn  io  Hoiifhfield^  Robertsbrfdifil,  fta.  '  i  - 
Baghto»i  Bh<ta^i%  and  Jjantiny   '    -    -'  - 
'Raftb7«idLiitianrortli     •         ' '   w  - 

SanmtfkttdB&Qg^  SlidftDutriBb  •  *•   •  • 

„         ■•  Lobdmba DuMot                  -  .  .  ./ 
Warmittita-      ,  -     ■  .  •           l'  •  •/'- 
Sheffield  and  Tinslcy          -          _                     -  - 

'.  io 

■7 
25 
13  ' 

■  6.' 

SB 

21  ' 
3,14 

■  6 

8 

15^20 

.Ddte«CAQt)  ■ 

61  G.  3.  c.  xiv. 
Term  uttlimited.  > 

UG.  4.  c.  Ixiii. 
jMUted  to  eMpire  at 
End  of  Sefifon  after 
July  1872. 

1  &  3  ViotL  Q.  xltic.  -  - 
Umited  to  ttcpiri!  at 
End  tif  Semw  tj^er 
4  July  1869. 

_,lmiifd  to  ,  at 

31  Ueecmifl*  1869. 

e  Vici,  0.  iV;.  ■    -  - 
Limited  to  eicpire  at 

ETid  of  Session  a/t«r 

6  May  1870. 

^■Vipt,  d.  xiu,   '  - 

.  Limited  t«  9x^e  at 

End  of  Se$s%on  after 

4  June  1870. 
3  Viot.  p.  at*!.  ■   -  ■ 
■  ImhAhI  'to-  tKptra  at 

End  of  SetMon  after 

^AprUmX. 
^'Vict.    xaziv,  -  - 
himted  ta  eofire  at 

End  qf  Semon  after 

8  June  1871. 

K  An  Act  £3r  Ivying  oufc^  makiag,  and  ke^lig  in  repair  a  Roftdi  pnii* 
f«r  the  FbsBage  of  TniopB  andColtiagts^firomthaGi^of  CbHidatathe 
Town  of  NfiVcastls-upon-iyne/ 

2.  An  Act  for  alterinft  and  enlarfpDK  the  Powers  of  so  much  of  *k  Act  of 
Hi&  late  Ms^tet^i,  for  nwldng-  a  Boad  for  the  Passage  of  Trotfps  nd 
<J*rriBffefl  from  the  Cibj  of  Oidide  to  the  Tows  ■£  NasmiOft'iipaBr'iyii^ 
/sa  reUtes  td  the  Gounty  «f  Gunner  land. 

3.  An  Act  for  tikne  efftetos^  repairing  end  improring  thfe  Road  from 
Br^:ht»a  to  Sfaardunii»  £ok  Hdlding  &  Bridge  orer  t£ft  Biver  Adur  At 
New  Simefawik  and  foriaahii^r  a  Rend  to  Lanoingi  and  a  Brimdi  Boad 
therefrom,  all  in  the  Countjr  of  Sussex ;  except  in  leapaofe  to  Bridge 
across  the  lUver  Adur. 

4.  An  Act  for  <teeM%  tibe  Aead  from  Maolden  Wood  Goner  to  West- 
wood  Gate  in  tbe  OooBlr  «f  Bedfotd. 

I 

£.  An  Aft  for  rcqiairiiq;  aiid  caotiitaiDing  the  Road  faom  Lattenroitb 
Hand  i«n  the  WaflUnig  Street  Road,  tbriftu^h  Ghuwhover,  firownao^, 
Newbold-upon-Aron,  Rugfajr,  and  Bibon,  in  the  County  of  Wamck. 
to       Tompikfr  Road  b^een  Duachuroh  and  Hillmorton  in  th«  said 
County. 

4,  An  Ate  foT'Hpairiiqr  the  tbiad  ttata  Bptom  to  Tooting;  and  otitur'Boaib 

7*  An  Act-fiir  icpabing  tite  Road  &6in  Cotton  End  near  the  TcarQ  of 
NerthM^itoa  to:Nrt^wrt-ftigael  in  the  Cbnnty  of  BnnlringhBtn, 

8.  An  Acii(»m&kinff_ttndFepuriQg:s6ranll  R&ads  in  lad  kading-.-fo  idi 
'  fromtbeTomiol  WaasdnsttrintlieXioont^of  Wilta« 

9.  An  Act  ftr  lepning  and-  imptoviiw  tbe  Roads  firom  Loboombo'Cttmr 
mtfae  Parish' of  WinbMdoir  to tta»<%iaf  New Sardvin  the  Goan^flf 
WUtA,  and  fitem  tin  wd  Oi^  to  Lamdfbsd,  and  otfaw  Rotda^ife  tbe 
County  of  Southampbm. 
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DileofAet. 


aide  of  Act 


3  Vict.  c.  joxfm. 
L^ited  to  ecpHV  at 

End  of  Session  ^fter 
19  May  1871. 

4  Vioi.  c.  net 
J^tnited  to  tJfiro  at 

End  of  SessuM  after 
1  June  1872. 
4  Vict  c.  xxxiii.  - 
lAaSted  to  eapire  at 
■End  of  Setmon  o/^er 
JwK  187a. 
4  &  5  Vict.  d.  xonii.  - 
Limited  to  amire  ot 
•  SUdofStuumafier 

J«fr  1872.  

4  &  6  Tic{.  c.  cv.    ~ "  " 
Limted  to  expire  at 
End  qf  Setfwn  qftfr 
July  1872. 

6  viott  c.  cviik  -  •* 
Jjiauted  to  ^acpiref  mt 

End  of  Session  e^er 
JHfa  $872. 
4  tfc  5  ViotL  0.  cix.  - 
JAmited  ■  to  esBjiire  at 
End  of  Session  after 

4&.d  Viet.-o^czi.'  -  - 
UaiAUd  to  etfke  at 
End  of  Sem»  after 

7  July  1872. 
d&«¥ict«.Ui:. 

limited  to  es^e  at 
End  of  Seaman  after 
Jane  1873. 
5fe«'Vletlarlixi.  * 

•  JMted>*io  ti^pire  at 

BnB  of  Smumttfter 
.  July  1872.' . 

ia.«lld'Vici.  a  Iziv.  -i 
lotted  to  expirv  at 
End  of  Session  after 

8  July  1872. 

Idmited  tv/e^^nM  at 
End  of  Sessum  after 
July  1873. 
Ifi  &  1^  Viot. «.  Qudit.  - 
lamited  to  exjpan-  ■dt 
End  of  Sesnon  after 
26  October  1873. 
lAtlc  >& Vict.  fa.  txxxxt. 

•  SJmatid  to  wpire.  at 

Sndtf-Setmrnt^ftep 
29  S^mbtr  1873. 


10.  iat  Aol  toe  ic^^iV'  and  tniftirtsinkig  s  Ro&d  from  Banbury  in  tiw 
GmM^  of  Oiimnl  to  Lottenrorth  in  the  Counfy  ctf  liuoester,  and  other 
Koads  comminintiaff-tiiBmritii. 

11.  An  Act  for  maintuning  Mitain  Koadg  in  tiM  County  of  Camhridge,  to 
-  be  caUed  "  The  Stompcroaa  Roads." 


12.  Aa  Ma  for  iiioi«' eObctaathr  hrepaifinf  the  Road  from  Cranford  Bridge 
to  Maidenhead  Biidge^  with  noaas  ttiemoat  tn'  Eton,  Town  End,  and  to 
the  Cheat  Wertem  Raamn,  and  ftdtn  Im^Ibj  Broom  to  Datehet  Bridge. 
■11  in  the  GonotiM  6f  Miadleaflx  and  Baoks. 

13.  An  Act  tat  Move  aChotuaUr  widening  and  impronng  the  Road  from 
Welb  to  Uighbridge,  with  n  Road  therwat  to  'Cheddar,  all  in  the  Ccmn^ 
(tf  SonieiMt. 

An  Ac?  16  tuneiid~aii  Ac{  passed' m  {he  'Eleventh  Year  die  Rdgn  of 
KufE  George  the  Fourth,,  for  repairing  and  improving  the  Road  frwm 
Hilton  to  Shoreham  and  Lancing  in  the  County  of  Sunex ;  and  tot 
other  Purposes  connected  therewith. 
16.  An  Act  fcr  more  efiMnaHy  repairing,  maintaining,  and  improving 
oertattt  Roadt  Leading  to  and  from  the  City  of  lancoTn ;  so  far  as  tM 
same  relates  to  ike  "  Nemark  Road  "  and  to  the  "  Sleaford  Road.'* 

16.  An  Act  for  rqairing  the  Tornpike  Road  from  Unsley  to  Doncaater, 
and  for  w»*ltt«g  eeitun  new  Lines  of  Read  to  communicate  with  the 
sans,  a)l  in  the  West  Riding  of  the  County  of  York ;  to  far  as  tke  same 
relMea  to  tke  Sheffield  and  'Rndey  Road. 

17.  An  Act  fi»  repairing  and  maiataining  the  Road  from  the  Mayor's 
Stona  in  Abingdoa  ta  OfaiUm  Pond  in  the  Coun^  of  Berks. 

18.  Am  Act  far  more  efhofaiaHy  repairhig  the  Roads  from  fbe  Borough  of 
Leicester  to  Nariionogb*  and  from  tiie  said  Bonmgh  of  Ldeesler  to  Eul 
Shilton,  and  from  Earl  Shilton  to  Hinckley,  itt  in  the  Ctmnty  of 
Ldcester. 

19.  An  Act  fa>  er^bin  and  amend  an  Act  passed  in  the  Foorth  and  Fifth 
Years  of  the  Rogn  of  Hv  present  Mtdestr,  for  more  efllBctually  repairing, 
maintaining,  ana  improving  certain  Rooos  lading  to  and  from  the  City 
of  Lincoln ;  so  ftir  a*  the  seme  relates  to  tke  "  Newark  Road  '*  and  to  tke 

"  Sleaford  Road.'* 

20.  An  Act  to  sctend  As  fonsant  TinalOT  and  Doncaster  Turnpike  Road 
fitam  Tinsley  to  ShaflBsld,  andfar  «itii«r  Farposea. 

21.  An  Act  for  maiDtaintng  the  Road  from  Beach  Down  near  Battle  to 
HeaUifield,  and  fron  tfae  R^way  Station  near  the  Town  of  Robertsbridge 

to  Hood's  Comer,  all  in  the  County  of  Sussex. 

i22i  An  Act  to  repeal  tiie  Act  relatbg  to  the  Road  fh>m  the  Town  of 
Kingston-up«i>^Ehamea  in  the  County  of  Surrey  to  Sheetbridge  near 
Petersfield  in  the  County  of  Southampton ;  and  to  make  other  IVtvisiona 
in  Hen  thereof. 

23i  An  Aot-  fiir  mora'  efltotudb-  msitrtuning '  and  keeping  in  repair  the 
'  Road  freot  Cambruha  tb        and  other  Roads  therein  mentioned,  in 
-  tbeCmuities  of  Camraidge  am  Noir<dk;  «o/ar  OS  rJI««aiwrflBr 
Sfmtk  District," 
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DftteofAct  Title  €f  Act. 


l^Se  U-Vkk.  o.  nWii.  -  i  24.  An  Act  t»  mfml  tbt  Ast  vdtiui^  to 4ihe  Nwotwieh  and  WooaTten- 
Lunited  fo  tapire  of  I     pike  IUad,uidtoniiLa<4to-PiaiwioMinUeatlMi«v£, 

Eml  qf  Sasionaper  I  ... 
30  Octobtr  1874. 

17  &  18  Vict.  c.  oix.    -    25.  An  Act  to  repei^  w  Aot  for  wilwwjiing  the  Tmu  and  Powen  of  an  Aa 
LimHtd  to  tB^rt  at  i     of  HU  lata  Jtejeity  .dMNe  tb«  ^!hmlt  fbr  rapainng  th»  Baad  fex: 

Bad  ^  Stewm  a^  i     SuhI  Mattin  muurord  Baron  to  Kettering,  ud  from  Ondk  t 
1  Nooet^ier  I87<d.         Middleton  Lane,  in  tha  Counfy  of  Tiortiiamptoa ;  and  to  oUe 
I     no?iiions  in  1^  themrfi  to  fur  ««  fAe  aoiie  rctofaa  to  <Ae  frs 

18  Ic  19  Viot  0.  eUxv     i  26.  An  Aot  fov  aoHataiimiii  and  imfmring  the  Road  from  Gataihei^  - 
Limited  to  fl^pn-«  at  i     the  County  ^  Onriiam  to  tbe  Hexham 'iHirnpike  Road  nt*r  Diktan  & 

£nd  o/'  SesnoM  afler  |  in  the  Countr  of  Xortbumberland.  and  other  Roads  odoneotad  thacvid 
1  Nmmbtr  1876.  I 

19  &  20  Viot.  c.  Ixvi.   -  i  27.  An  Act  for  more  effeotnally  repainog  owtun  Road*  in  ib^  Coaatr  j: 
LimUed  to  expire  at  I     CheBtcr.  of  which  the  Short  TitCt  ia  "  Stockport  and  Watringtaa  Ba: 

BMdqf3et$umt^»r  (     Act,  1866." 
1  NPtmbtr  1877.  ' 


Sixth'  ScheDcli. 


{Turnpike  Thats  mevfy  out    Debt,  and  tht  XMfcal  Actt  not  yet  etjnred.) 


Aotfl  which  are  to  be  npeeled  on  and  after  tha  30th  (tf  June  1870,  nnleas  Potliameiit  in  the  HHntiiv 

othenriae  ptwideB. 


Cooniy. 

NaiMcf  Trost 

ToUs 

in 
1866. 

Debt  bl  1866. 

Ad. 

■ 

PrCenl. 

£ 

Jt 

£ 

Chester 

Woodside  luid  Uoylake    •        •        -      ,  - 

343 

60 

& 

« 

Perby 

Derhft  AfliborDe,  and  Hordloe 

766 

100 

*4 

Dorluun 

Wearmoutb  Bridge  to  Tyoe  Bridge  and  Bxandi  - 

1,664 

603 

b 

South  Shields  

456 

i.ue 

H 

11 

Hints 

Andover  and  Basingstoke  ... 

786 

300 

4 

} 

Basingstoke,  Odiham,  and  Alton  - 

735 

200 

3 

4 

Leicester 

Ashty-de-Ift-Zouch  .... 

1,3S6 

635 

S 

Korthampton 

Kettering  and  Northampton 

633 

345 

3 

1" 

Kottingbam 

Notttngbam  and  Newhaven,  Vint  District  ' 

s,eao 

460 

4 

\S 

Stafford  - 

lAvtoB,  Borslem,  and  NewcudMmdtf^Lyn^ 

3,330 

900 

4 

u 

WHU      -      -  . 

1,515 

671 

4 

H 

Worcester 

Dudley  and  Brettell  Lane,  and  Fedmore  end 

5,934 

1,890 

a 

.  S 

Bowley  (United). 

iSuaiwNa.  8S  bt  JFbnrtk  Sekaduk.') 

York  ... 

Wakefield  aadUali&K    «-        .  .. 

986 

300 

»  t 

1 

i 
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Date  of  Act 


TUle  of  Act 


lAmited  to  Mjptrt  at 

End  of  Sesstm  (tfter 
5  June  1872. 

1  Viol.  B.  -xUu.     "  - 
Limited  to  engirt  at 

End  of  Sesnon  after 
11  June  1869. 

2  Vict.  c.  xxii. 
limited  to  tmte  at 

1  Stptmber  I8;u. 

2  Vict.  c.  xlv.  - 
Liaattd  to  exjpiTt  at 

Sndqf  8e$nonaJin- 
I  July  1870. 

3  Vict  c.  xxjci.  - 
Limited  to  e^ire  at 

End  of  Session  after 
JprU  1871. 


4  &  5  Vict.  c.  cxiv. 
lAmited  to  expire  at 
End  of  Session  after 


5  Vict  c.  Ixxiv. 

Umttd  to  «aptre  at 
End  of  Sesston  after 
June  1873. 

14  Vict.  c.  zxxiv. 
Limited  to  eapire  at 

End  of  Sesston  after 
5  June  1872. 

15  Vict.  c.  lixxvi. 
JAmited  to  expire  at 

End  qf  Sesston  after 
21  October  1873. 

15  Vict,  o.-xctx.  - 
Limited  to  expire  at 
End  qf  Sesston  after 
30  October  1873. 

17  Vict.  c.  xlvu. 


17  «t  18  Vict,  e.  bixv.  - 
JAmited  to  eapire  at 
End  of  Session  efter 
1  November  1875. 


1.  An  Act  for  dirBrtiag,  vidsBingt  Tepftinsg,  and  impromg  tiae  Roftd  ftom 
tka  Town  of  Dnby  ta  the  Souw  God  of  Compton  Stoeet  neoct  Aihbdnie, 
and  from  Athbcffne  to  Hitrdloe  House  in  the  Counfy  of  Derb^,  and  that 
Part  of  the  said  Road  called  the  Old  Road  leading  ttofa  Hm^'b  Hill 
Toll  Gate  unto  GomptioD. 

2.  An  Art  ftw  repaihi^ir  and  mftintaioiitg  the  Road»leading  from  W«lB^eld 
to  Halifox,  and  iram  near  Hipperiiokn  Bv  to  nan  Staunp  Ctami  all  in 
the  West  Riding  of  the  Coun^  of  York. 

3.  An  Act  for  more  effieotuallj  repaizin^  and  improving  the  Road  from 
Weamoutli  Bridge  to  IVne  Bridge,  with  a  Branch  fiwm  tbe  aaid  Read 
to  tin  IVmki  of  Soidlk  Bhidds,  aU  in  the  Coanly  of  Durham. 

4.  An  Act  for  repairing  several  Roads  leadinf;  to  the  Tomis  of  Baaingstoke, 
Odiham,  and  Alton,  in  the  County  of  Sonthampton,  and  ftw  nuddilg 
Mveial  Deviatioiu  in  the  Liiie  of  fhe  nid  Roada. 

6.  An  Act  for  more  effectually  repuring  the  Road  from  Baungstoke  in  the 
Conn^  of  Southampton  to  Lobcomb  Comer  in  the  Countr  of  Wilto>  and 
other  Roads  therein  described  ;  and  for  making  a  new  Road  from  the 
said  Road  at  the  Eastern  Entrance  of  the  Town  of  Andover  to  the 
Warren  Farm  Station  on  the  London  and  South-western  Railway  in  the 
said  Connty  of  Southampton^  so  far  as  the  same  relates  to  the  Andover 
and  Basingstoke  District. 

6.  An  Act  for  ™^^»t«^ni"g  and  repairing  as  Turnpike  a  certain  Road  cotn- 
menciag  at  or  near  the  North-west  Gate  of  the  Woodstde  Hotel  Stable 
Yard  in  the  Township  or  Chapeby  of  Birkenhead,  and  terminating  at  or 
near  the  Cottage  of  Henry  Betry  m  llie  Township  cJXittle  Meols  in  the 
I^uish  of  West  Kirby  in  the  County  of  Chester ;  and  for  levying  Tolls 
for  that  Purpose. 

7.  An  Act  for  more  effectually  repairing  the  Boad  from  the  Borough  of 
Ldceater  in  the  County  of  Leicoiter  to  tha  Town  of  Aahfa;r-i^l<^*oiwb 
in  the  said  Conn^. 

8.  An  Act  for  conttnning  the  Term  of  tiie  Derii^,  AahbonUj  and  Hnr^o 
Road  Act  i  and  for  other  Purposes. 


9.  An  Act  to  repeal  the  Acts  and  Parts  of  Acts  relating  to  the  Pedmore 
and  Hol^  Hall  Districts  of  RoadSi  ud  to  8ub«titttte  other  Ftoviaous 
for  the  same. 

10.  An  Act  to  repeal  an  Act  for  reiHuring  the  Road  from  Kettering  to  the 
Town  of  Northampton  in  the  Coiunty  of  Northampton,  and  to  substitute 
other  nxnricdons  in  lien  thereof 

11.  An  Act  to  renew  the  T^rm  and  con^oue  certain  of  tha  Powers  of  an 
Act  passed  in  the  Seventh  Year  of  the  Reigu  d  His  Mi^esty  King  Geoc^ 
the  Fourth,  intituled  "An  Act  for  making  and  muntuning  a.Tunjpike 
"  Road  from  South  Shields  to  White  Mere  Pool,  and  from  thence  to 
"  imn  the  Durham  and  Newcastle  Turnpike  Road  at  Vigo  Idme,  with  a 
*'  Branch  from  Janrow  Slake  to  East  Boldon,  all  in  the  County  of 
*'  Durham." 

13.  An  Act  to  oieaite  a  ftuther  Ton  in  the  Trowbridge  Roads,  to  add 
other  Roads  to  the  TVust,  to  amend  and  extend  the  Alot  relating  to  ti^e 
BMd  Boadi  i  and  for  other  Paipoaii. 
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Date  of  Act. 

■  —        ■  ,  ■ — Lr    ,111111  .  „  .-  /I  

 .  S  ntiii.'.  . —  '    '        '        ,  ■    ■    ^    .>     r   . 

18  &  19  Viet.  c.  zdL  - 
lAnited  to  amre  at 
End  <if  Sesiion  i^er 
I  January  1877. 
22.&,23  yiot,  clxsnvii. . 
Limited  to  ei^ire  at 
J&td  of  Sessumt^ter 
1  Noomber  1880. 

13.  An  Act  for  oontuiuwg,  the  Teem  of  tibe  Nottinghma  *ad  KentfavTcn 
Turnpike  Road  and  District  Act;  .wdi^rot^]5u|po(wsf  tofarMMike 
tame  relatet  to  the  First  Distriet.  ^            ,  [      .    .  ,  > 

i\      .1          .  ' 

14.  vAn  Ack  ba  repe9Mhe,A«t«  ndfttipg^to.the  JUirticui,  Biusljem,  and  Kev- 
castle-under-LjTme  Turnpike  Roads,  and  to  conaolidate  anid  apiend  tbe 

1  ■. 
1 ' 


1.  SAor<  me.  '      '  '  .  1,  „.  ,  \ 

2.  Jnterpraatton  qf  Termt.  .  ,  , 

3.  Commmimeiit  <^ Aef^       _    ,  „      ^   .  ^.  V,  , ]  \,  „ 

I.— Judicial  ABnumutCMm,  < 

4 .  Sittings  of  Court  of  Session  regviated,  .  \ 

5.  Court  may  extend  Sittings  of  Inner  House  w  certain  Cases. 

6.  Blank  Days  ^  Lords  Ordtnar^  tAoUshtd,  ^ 
7-  CoMf/  /o  meet  at  10  ajk. 

8.  IHviaions  may  owef  ox  Jfoadliiy*  during  Stuion,  - 

9.  Riorum  of  Teind  Court  wjack  skaU  meet  on  altemete  Mondays. , . . 
10.  Begistration  AppeaU  to  he  keard^  Monday.  ' 

U.  Heariius  b^ore  consulted  Juth^es  to  be  taken  on  Mondays. 

13.  Case    Illness  or  Absence  tf  Judges  promdaf/pr. ...  ^ 


Il.-^UIIMONS. 

13.  Summ(M»ei^m^hii^kit^^pQ«^^Mprnttisimb^h_tkiCokT^  ' 

14.  Inducia  of  Summtmsesa»dotker  Writs  pasting  tie  Signet  sko^tmed.' 

15.  A$  to  proving  lost  Summonses  or  Pleadtng.  .  ^  >  <  . 

16.  Cert^ed  Copy  may  be  iteSinptaoe^ffhigktain  Setvite  of  9^taiiens»$  Mil  WfUs. 

17:  £ortf  iMiiM^'Oontmiitm  fM  fW  h  Hfcd^anf  iHAcHom*  tf  Redtvthit-IlitpnMibik  W  Amkntf 
and  Sale.  '  ' 

18.  Werrant  t^Ink^ition  may  be  inserted  in  WiU  of  SumMoHs.-  PubReaiion     sncX  Wittraitt*  W 

Letters  <^ Inkibition.  '     •*  ■ 

19.  SwitmoiifM  against  certain  Dtfenders,  fyc.  may  be  served  by  Skeriff  (Officers, 

20.  Amendment  of  Summonses  and  Pleadings  in  undefended  Causes. 

21.  Party  lypeiaring  not  to  stat^fHl/Piti^mfl'k^cvtio^ 


Hid — GaLLIKO  and  DkCBXX  in  AftSKKCK.' 

22.  New  Proeedurein  referenoe  t^  Calling ^Snmmontnmd EMridmentfor  Iker»B. 

23.  Mode  tjf  obtaining  Decrees  in  Aiitme,'^  .«     .  . 

24.  Cerfow  Decrees  m  Absence  to  kace  Effect  a$  Deerm  imforo. 
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IV.-"IIbcokd,  Motioiu,  aso  Pbobatioh. 

25.  Bantal  of  Pleadings  not  to  be  tAldVB0S  at  Matter  of  Comru,  '  '  ' 

26.  Proeet^  ^fter  Pleadmge  empieted,  emd  A^uetmmU  ^  PtoaA'iyt. 

27.  Procedure  after  Record  closed,  and  A^MtfiUHt  of  Itfuet.  , 
29.  ItevUmttfcertamlnierUcutorioftheli^  ■  i.t  ■  '  .  /  . 

29.  Jmendnient  bfSeeoris  in  d^HOed  Aefiom,  I 

30.  Pleadiiige  in  Aetiont     MulUpte-poiii^.  "  '     '        '    '  ■   '  ; 

31.  ^o<>oiutiifA«(^«rH(Wfe.  . 

33.  Be^a^m  ^  h  Time^aHresHiig  m  Coart  M.PnM^  ukdleT^tA^  C^ugal  akd  'End^et' 

Acta.  .........  ,         .  '  -V 


V. — Jury  Tbial. 


34.  EsectjptwiatdkmataJviry  TrMmajf  be iiukted  iih  eitker  bf  MeHim  for  New  Trial,  or  by  Bill  of 

Exceptions. 

35.  Form  of  Bill  of  Exceptions  :  Evidtnee  need  ^t  he  tet  forth  at  length  in  the  BUI. 

36.  Verdict  may  be  taken  tubject  to  the  Opinion  Of  the  Court  on  a  Point  reserved. 

37.  Evidence  may  of  Consent  be  taken  in'skorthmd. 

38.  Special  Case  may  be  substituted  for  Speml  Vei-^fl  '    '  ^ 

39.  Abandonment  of  Action  m  the  course  of  a  Trial. 

40.  Pursuer  recovering  less  than  bl.  of  Dfimages  not  to  recover  Expenses  unless  the  Judge  shaU  cert\fy. 
4\.  Provision  for  Payment  qfd^cient  Sianq>  t>uty  pitrsaant  to  Jiidg/s  Cert^eate  to  be  final,. 

42.  Clerk  to  remit  the  Duty,  ^e.  to  Commissioners  of  Inland  Repenne.  ,  ^ 

43.  Certain  Exemptions  firom  serving  as  Jurors  abolished.  .  i   .  , 

44.  In  Civil  Causes  Juries  to  consist  of  Eight  Common  and  Four  Special  Jurors. 

45.  Mode  of  retumii^  Jurors. 

46.  Provisions  for  Trial  of  Civil  Comobs  hfJupytOtCHramt^Li:   i.  --  I 

47.  Jurors  to  be  cited  by  registered  Post  Letter.  ^  >  .  < 

48.  Verdicts  may  be  returned  by  a  Majority.  i  .        .  / 

49.  Remmuration  of  Jurors.  - 1  ■   ■  \  ■  ■ 

50.  Ii^^rior  Court  Agents  to  act  at  Jury  "Mais  on  Circuit, 


VI. — Inner  House  Pmcj^d^vhh*   ^  ,<  «  >' 

51.  ^rm  of  ^laimtng  Notes,  ■     ^      .  ,  '  V  . 

52.  Effect  of  a  Reclaiming  Note  t^mnst  a  Final  Jutfyliuntty  ^  ^"  '  ■ 

53.  DtifinUion  of  Final  Judgment  in  the  Outer  HousSw 

54.  No  Appeal  allowed  against  Interlocutory  Judgmentjuitl^oid  L^ue  i  Effect  1^ suek  Appeal. 

55.  Di^aal  of  such  RecUtimif^  Notes. 

56.  After  Reclaimmg  Note  against  a  fSnal  Judgment,  CwwtiMt  <p  ^  rewitoif  fa  (Mter.floiMf,,  .  . 

57.  Inner  House  may  order  R^awment  <^  Money,  n 

58.  Hearittg  of  Motion  for  New  Trials,  A-c.  '  >    .    .         -  ^   :  : 

59.  Provision  for  Rekfiariag  before  SUte  Judges  in  «an  of  SMtd  JMmsio9  pf  O^imoth 

6Q.  C9Sisi'^.X^fi«uUy«iMhafforiamemay..be  referred  Cov*- 
€1 .  New  Trial  not  to  be  granted  \f  Court  equally  dimded. 
62..>WMfow^</29jfr30  Fw*.c.ai2.*.3.    -  ■  .  . 

63.  Special  Cases  on  Questions  of  Lm. 


64.  FroMM  1^  Advocation  aio2isierf. 

66,  AmsoIs  substituted  for  A^fV^aitmt       ,       m  .  ,j  i  ^■^ 

66.  Form     Note  Appetd. 

67.  Not  competent  to  apneal  t^er  BiM  Mdutkt^from  Bate  tf  Fin^'Judgment. 

68.  Time  at  wUck  Interlocutors     htferior  Courts  may  be  eKtraeted, 
ea.  Effect  qf  Appeals  wider  tUs  Act.  ■  • 
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70.  Notice  of  Appeal. 

71.  Form  ofbnnging  Appeals  into  Court  Session, 

72.  Proof  and  Judgment  upon  Appeals. 

73.  Appeal  under  s.  40.  of  6  G.  4.  e.  120. 

74.  Procedure  m  place  of  Advocations  oh  eontingentiam. 

75.  Exclusion  of  Review  in  such  Cases.  ' 

76.  Appeals  substituted  for  Advocations  under  special  BHactments. 

77.  Provisions  for  completing  Record  in  Processes  removtd  to  tht  Court  of  Semian  4y  Appmi. 

78.  Exclusion  of  Review  by  Advocation  under  special  Enactments  to  imply  JSWcAwtM  ^  Bmiftc  bif 

Appeal. 

79.  Regulation  of  Interim  Possession  pending  Aj^eal  to  the  Court  of  Session. 

80.  Hots  far  ProviMma  of  Part  VII.  to  ofip/y  to  dtptndmg  ^dtoif. 


VIII. — Accountings,  Suspbnsions,  and  Sumuahy  Petitions. 

81 .  Accountant  may  be  required  to  attend  D^ate,  and  assist  in  settling  the  Terms  tff  th*  Rsmit.  . 

82.  Accountant  to  have  Power  to  compel  Production  qf  DocumentSy  and  Jttemdimts  tif  Partit*  and 

IVitnesses. 

83.  In  case  of  Default  Accountant  to  proceed  ex  parte. 
8i.  Accountant  may  apply  to  Court  Jar  special  Direction. 

85.  Parties  may  appeal  from  Accountant,  or  move  the  Court  for  speciai  Dirsetion. 
B6.  Accountant  to  report  Results  in  the  Form  of  a  Certificate     his  OptntOM. 

87.  Court  empowered  to  take  the  Assistance  of  the  Accountant  in  applying  thsir  Judgment  to  at  to  Mnf 

out  Results. 

88.  Procedure  when  Remit  to  Accountant  made  by  the  Lord  Ordinary. 

89.  Lord  Ordinary  on  Bills,  SfC.  may  grant  Warrant  ad  factum  pretstandmm. 

90.  As  soon  as  JVote  passed  in  BUI  Chamber,  Caaae  to  heoome  Court  of  Sestioa  Proem. 

91.  Questiona  of  Postesmon  ortpee^  Performance  way  bt  presented  im  tkt  t^sm^a  tuammf  PMUita. 

92.  Anointment  of  Judicial  R^fortert  on  inwiiBry  P«liHMU> 


IX. — MlSCILLANBOUB  PSOVISIONB. 

93.  Procedure  in  Time  of  Vacation. 

Jjnrd  Ordinary  may  sign  Interlocutors  in  Vacation. 
,95.  yew  Procedure  hi  place  of  Actions  of  Wakening. 
^6.  JVew  Procedure  in  place  of  Actions  of  Transference. 

97.  New  ProcediiTP  in  place  of  combined  Actions  of  Wakening  and  Trantftrtne*. 

!W.  Traiisfen  lie  "f  Actions  depending  in  the  Inner  House. 

99.  Not  competent  to  object  to  Produt^ions  after  Ustord  oioted, 

100.  AmekMsiU  i(f  C^^g'^  Sights  Avt. 

101.  Cogni^  of  tlUlntane  r^ulated. 

102.  BoRi^  qf  Cdtt^/orAcboiof  Factor^ 

only.  , 

103.  Regulation  as  to  Declinature  (^Jurisdiction, 

§i .  Annual  Retumt  to  be  made  to  Parliament. 
.  &ilaries  qf  ceiftajm  Ofieert  to  he  rtgniated^ 
.i^£oMrt  to  malce,fi!ts  o/"  Sedervnt. 


An  Aci  to  amend  the  Prooedure  in  the 
Court  of  Session  and  the  Judicial 
Arrangements  in  the  Superior  Courts 
of  Scotland,  and  to  make  certain 
Ohangee  in  the  other  Courts  thereof 
(31st  July  1868.) 

Whsrkab  it  IB  flxpedient  to  amend  the  Lam 
nlftting  to  the  Pnmdnn  of  the  Court  of  Seisuni 


in  Sootiand,  and  tiie  Judicial  AnaiwemaBii  of 
the  flaid  Court,  and  Court  of  ComnuMiatten  ftv 

Teinds: 

Be  it  enacted  by  the  keen's  moit  fiieelait 
Majesfy,  by  and  wHh  the  Adrioe  and  Cooient 
of  the  hordt  Spiritual  and  Tcropeiiil,  and  Oett- 
moQs,  in  thU  preaent  Parbament  aaaemblad,  md 
hj  the  Antiiortty  of  the  tttutt  aa  felknn : 

1.  Thia  Act  mar  be  died  ftgall  iNirpuaa  aattt 
«  Court  of  SeadOD  Act,  1868." 
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ti.  The  following  Words  and  Expressions  in 
bis  Act  shall  have  the  Meanings  hereby  assigned 
3  them,  unless  there  be  something  in  the  Subject 
r  Context  repugnant  to  such  Construction  ;  that 
I  to  laT, 

The  Bzpreavon  "the  Court"  shall  include  the 
whtde  Court  sitting  twether,  also  -  either 
DividMi  of  the  Iinar  acnmi  «r  any  '  Lord 
Ordftiaiy:  .  . 

The  Word  « Pursuer"  shall  include  Com* 
plainer,  Suspender,  Patitioirai^  or  Appellant  r 

The  Word  "  Defender  "  shaU  inokida  Reapon- 
dent. 

3.  Excepting  in  bo  &r  as  regards  the  Power 
lereia-efter  given  to  the  Court  of  Session  to  pass 
Icta  of  Sed^rtAit,  and  also  ib  so  far  as  regards 
he  Power  giveil  to  the  Commissioners  of  the 
.>ea«uiTby  Section  One  hundred  and  five  hereof, 
which  Powers  may  be  exeroised  from  and  after 
he  passing  hereof,)  thie  Act  shall  commence  and 
ake  efifeot  on  and  after  the  Fifteenth  Day  of 
October  One  thousand  eight  hundred  and  six^- 
ight. 


I. — Judicial  Arbasgbments. 

4.  The  Ordinarr  ^ttiuffs  of  the  Court  shall  be 
ji  follows,  viz. :  The  Winter  Session  shall  in 
lach  Year  conunenoe  on  the  Fifteenth  Day  of 
October,  or  the  first  lawful  Day,  Monday  excepted, 
ebich  shall  hsppen  next  thereafter,  ana  shall  end 
m  the  Twentieth  Day  of  March  following,  or 
(Then  that  Day  falls  on  a  Sunday  or  Monday, 
hen  on  the  Saturday  immediat^y  preceding; 
ind  the  Summer  Session  shall  commence  on  the 
Dwelfth  Day  of  Mar,  or  the  next  lawful  Day, 
Monday  excepted,  wnich  shall  happen  next  there- 
ilter,  ajid  shall  end  on  the  Twentieth  Day  of 
luly,  or  when  that  Day  falls  on  a  Sunday  or 
Monday,  then  on  the  Saturday  immediately  pr^* 
«ding ;  hut  it  shall  be  lawful  for  the  Court  at 
he  Time  of  the  Christmas  Recess  to  aijjoum  for 
I  Period  not  exceeding  Fourteen  Days,  and  to 
hdjoura  at  such  Time  during  the  Month  of  Fe- 
inuury  u  ihall  be  most  convenient  for  a  Pbriod 
lot  exceeding  Seven  Days ;  and  the  Sittinn  of 
he  Divisions  of  the  Court  for  the  Trial  of  Jury 
^asea  aball  be  held  at  such  Times  in  each  Period 
)f  Vacation  and  Recess  as  the  Lords  President  <^ 
;he  Divisions  -  may  respectively  appoint.  The 
'Cotai,  execpt  the  Lord  Ordinary  on  the  Bills, 
ihall  not  sit  on  the  Fifteenth  Dayjsf  Ma^  or  on 
he  Elerentli  Day  of  November^  or,  when  either  of 
hose  Days  happen  to  b«  a  Sunday,  on  the  fol- 
awing  Monday, 

5,  Where  in  any  Year  the  whole  of  the  Causes 
jaaujxg  into  the  Inner  House  in  the  Winter 
Seasioa  shall  not  have  been  heard  before  the  End 


of  the  Summer  Session,  iht  Court  may,  whmever 
it  is  expedient  for  this  Deapatdi  of  fiusiness, 
extend  the  ^ttings  of  the  Inner  House  «<t  such 
Time  and  for  snoh  Period  as  xmj  be  naoefsaiy  t 
Ftovaded  always,  that  nothing  herdn  contained 
shall  afffcct  the  Poweri  of  the  Court  or  of  Her 
Mqeifyin  Countul  to  extend  the  Sittings  of  the 
Court  under  the  FroviaiotM  of .  the  A>ats  First 
William  the  Fourth,  Chapter  Six^-niuet  and 
Second  and  Third  Viotoria,  Chapter  Tfaix^-six. 

6.  Hie  lioMs  OMkttiTjiliidl  rii  hittn  OitMr 
House  upon  Tuesdiay,  Wednesday,  l*hursday, 
Friday,  and  Saturday  of  each  Week  duriitf 
Session ;  but  upon  One-  of  iKesfe  Days  in  ea« 
Week  ^h^,  in  rotatioi^^  shall  not  call  their. peb|ite 
or  Motion  Rolls,  but  shall  lit  for  the  Purpose  of 
tailing  Proofs  or  preaidina;  at  Trials  by  Jury  in 
Causes  depending  before  tnem  respectively  :  Prp- 
rided  that  nothing  herein  contained  shall  preveilt 
the  Lords  Ordinaiy  fhnn  takin 
siding  at  Trials  by  Jury  itw't 
necessary. 

7.  The  Hour  of  meeting  of  ^e  Court,  beth 
Innar  House  aad  Outer  House,  on  Sedersnt 
Davs,  shall  be  Ten  of  the  Clock  Foteooon ;  and 
it  BtudI  be  oompetent  for  the  Court  to  adjourn 
over  any  Day  observed  as  a  Genoal  Holiday  or 
as  a  Sacramental  Fast  in  the  City  of  Edinburgh, 

The  Hours  for  the  Attendance  of  the  Clerlu  of 
Court  at  their  Offices  shall  be  as  fixed  from  Time 
to  Time  by  the  Court. 

8.  It  shall  be  competent  for  either  Division  of 
the  Inner  House  to  sit  on  Mondays  during 
Session  at  such  Hours  as  shall  be  convenient  for 
hearing  and  advising  Causes  standing  on  the 
Short  and  Summar  Rolls  of  such  Di^'isions  re- 
spectively. Notwithstanding  anything  contained 
in  this  Act,  Monday  shall  not  be,  and  shall  not 
be  reokoued  to  be,  a  "  Sederunt  Day "  in  the 
Sense  of  this  or  any  other  Aot,  or  of  any  Act  of 
Sederunt.  It  shall  furtJua  be  jQwnMtrat  for  thq 
Court  from  Time  to  IVi^  Qy  A^  <9  Sederunt  td 
upoint  any  Four  Lords  Ordinary  to  meet  as  a 
Court  at  such  Times  as  shatl  ibe  specified  in  the 
Act  of  Sederunt,  for  the  Purpose  of  hearing 
and  disposing  of  each  Canses  standing  on  the 
Rolls  of  the  First  and  Second  Diviaiona  of 
the  Inner  House,  not  being  Caosas  which  bfnm 
come  into  the  Inner  Houae  by  Reclaiming 
Note  against  the  Judgment  of  a  Lord  Ordi- 
nary, and  to  appoint  One  or  more  of  the 
Depute  Clerks  bt  Session  to  act  as  Clerk  or 
Clertu  of  said  Court;  and  further  hj  Aot  of 
Sederunt  to  make  all  neoeasary  Regulations  as  to 
the  Causes  which  shall  from  lime  to  Time  b«  so 
heard  and  disposed  of ;  and  the  Senior  Lord 
Ordinary  preaent  shall  pnndew  and  afaaU.  sign  the 


Digitized  by  Google 


376  STATUTES  OP 

Jndgtnent  of  the  said  Court ;  and  such  Judgment 
shall  have  the  aame  Effect  in  all  leapectB  as  a 
Judgment  of  One  of  the  Divisions  of  the  Inner 
House  of  the  Court. 

9.  Any  Five  Judges,  being  Lords  Conunis- 
i^nars  for  Teinds,  (of  whom,  except  in  case  of 
Indisposition  or  Absence  from  other  necessary 
C^nse,  the  Lord  Ordinary  in  Teind  Causes  shall 
be  One,)  shall  constitute  a  Quorum  of  the  Court 
of  Commissioners  for  Teinds ;  and  the  said  Court, 
instead  of  meeting  once  a  Fortnight  on  Wednes- 
day, shall  meet  once  a  Fortnight  on  Monday 
during  the  Sitting  of  the  Court  of  Session,  at 
such  Hours  as  shall  be  convenient. 

10.  Appeals  to  Judges  of  the  Court  of  Session 
under  we  Act  or  Acts  in  force  for  the  Time  in 
reference  to  the  Rc^tration  of  Persons  entitled 
to  vote  at  Elections  for  Members  of  Farliament 
shall  be  heard  on  Mondi^s  during  the  Sitting  of 
the  Court  of  Session  as  often  as  shul  be  necessary, 
but  with  Power  to  the  Court  to  continue  the 
Hearing  of  any  such  Appeal  on  other  Days. 

1 1 .  Hearings  under  the  Sixtieth  Section  of  this 
Act,  or  under  the  Act  Thirteenth  and  Fourteenth 
Victoria,  Chapter  Thirty-six,  shall  take  place  on 
Mondays  during  the  Sittings  of  the  Court  as 
often  as  shall  be  necessary,  but  with  Power  to 
the  Court  to  continue  the  Hearing  of  any  suoh 
Case  on  other  Days. 

12.  In  the  event  of  the  Indisposition  or  neces- 
sary Absence  of  any  Judge,  it  shall  be  competent 
for  the  Lord  F^ident  ot  the  Court  to  nominate 
another  Judge  to  offidate  in  his  Boom, 


II. — SUHMONB. 

13.  Summonses  passing  the  Signet  shall  con- 
tinue to  be  signetea  as  at  present,  but  Hair  may 
competently  be  signed  by  any  Agent  entiued  to 
practise  before  the  Court  of  Session ;  provided 
that  in  the  event  of  such  Agent  not  being  a 
Writer  to  the  Si^et  the  Summons  shall  be 
signed  on  the  last  Page  only  by  a  Writer  to  the 
Signet  in  testimony  of  its  being  written  to  the 
Signet,  and  any  Writer  to  the  Signet  shall,  on  a 
Fee  at  Two  ShiUings  and  Sixpence  Deing  tendered 
to  htm,  be  bound  so  to  sign  any  Snmmons  which 
may  be  presented  to  him  far  tliat  Purpose,  but  he 
Bhul  not  1^  so  signing  incur  any  Besponnlnlify. 

14.  All  Summonses  before  the  Court  of  Ses- 
sion may  proceed  on  Seven  Days  Warning  or 
Indudffi  where  the  Defender  is  within  Scotland, 
unless  in  Orkney  and  Shetland  or  in  any  other 
Island  of  Scotland,  and  Fourteen  Days  where  he 
is  in  Orkney  or  Shetland  or  such  other  Island,  or 
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fiurth  «F  Scotiand.  in  place  of  the  longer  Indneic 
required  by  the  loesent  Practioe;  mud  audi 
shorter  Indude  shall  also  be  ocHupetoit  and 
snffident  in  respect  to  all  other  Letters  paanng 

Her  M^esty's  Signet  bearing  a  Citation,  Qiarge, 
Publication,  or  Service  against  Persons  within  tx 
forth  of  Scotland  respectively,  and  in  respect  to 
all  Edictal  Charges  upon  Decrees  and  registered 
Protests :  Provided  always,  that  in  all  Cases 
where  any  shorter  Inducise  than  the  Indiuss 
above  mentioned  are  at  present  eoffident,  sndi 
shorter  Inducise  shall  continue  to  be  sniBdeDt 
after  the  passing  <rf  this  Act. 

15.  Where  a  Summons,  Petition,  or  other 
original  Writ  or  Pleading  is  lost  or  destroyed,  a 
Copy  thereof  proved  in  we  Cause  to  l^e  Satisfw- 
tion  of  the  Court  before  whom  the  Cause  is 
depmding  at  the  Time,  and  authenticmted  in 
such  Manner  as  he  or  thjer  shall  require,  nugr  be 
Bubstitnted,  and  shall  be  held  eqninlent  to  tiie 
Original  for  the  Purposes  of  the  ActiDn. 

16.  It  shall  not  be  necessai^  that  anj  Mea- 
senger  or  Sheriff  Officer  serving  a  Summons, 
Petition,  Appeal,  or  Note  of  Suspenaion  or 
Interdict  shall  hare  the  original  Document  in 
bis  Hands  at  the  Time  of  such  Service,  provided 
that  a  Copy  certified  as  correct  by  the  Agent  in 
the  Cause  shall  at  the  Time  be  in  the  Posaeasion 
of  such  Messenger  or  Officer,  and  shall  be  ex- 
hibited to  the  Party  on  whom  the  Service  is  made, 
if  required. 

17.  It  shall  not  be  necessary  to  obtain  tiie 
Concurrence  of  Her  Majesty's  Advocate  to  any 
Summons  of  Reduction-Improbation,  or  Ranking 
and  Sale,  and  such  Summonses  in  future  ahaS 
not  bear  to  be  instituted  wHh  the  Concurrenoe  of 
Her  Migesty's  Advocate :  Provided  that  nollnng 
herein  contained  a^ull  affsot  the  Bight  «jf  Her 
Msjesty's  Advocate  to  institute  any  aoeh  Sum- 
mons for  the  Interest  of  Her  Idiyesty,  Her  Hein 
and  Successors. 

18.  It  shall  be  competent  to  insert  in  the  W^ill 
of  a  Summons  passing  the  Signet  a  Warrant  of 
Inhibition,  which  sludl  have  all  the  like  Force 
and  Effect  as  Letters  of  Inhibition  in  the  F<Mm 
in  Use  at  the  passing  of  this  Act;  and  such 
Warrant  shall  be,  as  nearly  as  may  be,  in  the 
following  Form : 

'  And  also  that  ye  lawfully  inhibit  tiie  said 
personally  or  at  bis  Dwdlii^ 

*  Place,  if  within  S<»tiand,  and  if  furth  thoeof, 

*  at  the  Office  of  the  Keeper  of  the  Record  of 

*  Edictal  Citations  at  Edinburgh,  from  aelliag, 
'  burdening,  disponing,  alienating,  or  otherwise 

*  affecting  his  Lands  or  Heritages,  to  the  PTe- 
'  judice  of  the  Pursuer;  and  that  ye  cause 
'  leffBta  this  Summons  and  Execution  hereof 
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in  '«b  G(ni«n!'  Ref^«t»  «f  Iflhflwtidns'  at 
Bdinbmftbfttt'PulilicitioTi'tD  Our  UegeB:' 
'ben  WaiMM  of  tahibitioA  is  cdittamed  in  Ihe 
^iU  ia  a  SammtRla  t^sdhg  the  S^M.  sUtih 
'«mfat  »bV  executed  erthe?  nt  ihe  sam^ 
me  ail  <he  Sutoibdml  itf-  aetved  "or  at  anv  Titn^ 
lereaAer,  aa<d  h  Aall  not  brneciHnti^td  pablbh 
ic^  Wamnto,  or  to  ihttnurte  LeMers  of  Iiihtbi- 
TD  pei«Ban«  the  Bigne^  M  the  Lieges  in  hny 
her  Way  Uaa  by  Regist^tion  iu  the  GeiMMl 
Krister  ^  Itdiibittom ;  and'  in  ra(i«tei4ng  il 
All  be  mffiofenfe  registor  the  'Sdmtaioni*^ 
eluding  the  Warredk  of  Inbibitiott,  tiad  this 
Kecution  of  such  Warrant,  without  registering 
ty  Coftdesecndenee  or  NotCof  Pfeaa  ih  Lkw 
hieh  jilaT  jbtlovtbe  Summons,'  or  whdre  Lettert 

•  IiiMWtiott  «h9  used,  then  sueh  Letters,  »ltb' 
(e  Bxeoiitloti  tlMKof,  thall  be  re^iate^d ;  and 
Dm  and  after  RegfitMtloil  at  ^rosdld;  tb» 
ihSiWon,  vbethep'tontaihed  hi  a  SuttundDS  or 
r  aepaM«  Letttta  bf  Inhibition,  shall  M  lidd 
'  be  duly  intlttftted  ind'p«Mii|h«d  to- tSi  nod-' 
rned. 

19.  ynftn  any  Defender  called  in  any  Smo^ 
»ns>  dr  kny  Feraon  npoh  ^ma  Scnioe  of  atfr 
n>oeedlttt  ordered  by  the  Court  or  by  the 
idge  irfSdatin^  in  Ihe  Bill'  Chamberj'  or  «d|> 
ritnesa  or  Haver  reonirinff  to  be  cited  Co  Attend 
id  Cottrb,  or  aiiy  'eonmussioner  appointed  by 
re  same,  reaidea  wifliiil  any  Csnnty,  or  wltiiin 
ly  Dtatrict  of  &  Cknittty  subject  to'  the  Jiirisdio- 
on  of  the  (tfdinaiy  Court  of  any  Sheriff  Bnb^ 
itute  of  such  Counfy,  in  which  County  or 
iatriBt  of  anr  County  -tfTere  hhall  not  be  at  -ttie 
iese  «  reaioenli  Measeoger-ltt^Anns,  or  irfthin 
ly  of  the  Islands  of  Scothnd,  it  shall  b^ 
impetent  for  a  Sheriff  OfiGcer  of  snch  County 
r  of  the  Sheriffdom  within  which  such  Island  is 
tnated  (aa  the  Case  may  be)  to  serve  such 
nmmons  or  to  make  such  Service  or  Citation 
pon  such  Oeffender  or  bthdr  Party  or  Witness 

•  Htfver  within  aoch  Cbunty  or  IsUnd,  and  such 
ervice  and  Citation  and  Execution  thin^f  shall 
vre  the  aame  Effect  aa  if  done  or  made  a 
reaaengeMlt-Anna. 

SO.  In  imdtifended  At^ata  «ny  Ektor  or 

any  Summons  or  other  Pleading,  whereby  t"he 
ction  Is  comtnenced  in  the  Court  of  Session, 
iSy  bte  amended  npon  Application  to  the  Lord 
tdinanr  or  the  Court  before  whom  it  depends, 

the  Lord  Ordinary  or  th*  Coort  think  auch 
mecdiftfcnt  should  m  allowed ;  and  such  Amend- 
lent  ahkll  be  made  in  Writing  either  upon  the 
nnunons  or  Heading,  011  in  a  separate  T^per, 
od  shall  be  autfaentioatiid  by  the  Signature  bf 
Viunael ;  and  the  Lord  Ordinary  or  Court  may, 

he  or  th^  think  fit,  order  ^e  amended 
nmmons  or  other  Pleading  fo  be  served  upon 
lie  absent  Defender  or  Deftnders,  with  Libu^ 
Vol.  XLVI^Law  Jocb.  Stat. 


tb  hito  them  to '  enter  AripeatMrt  W«Ww  itieH 
Time  M  shall  stert  pro})* : -  PNividid  that  thte 
Expenses  oceaaioned  ^b^  suA' Atfiinflniewt  slwll 
not  be  chargeable  against  tbfe  Defender  oc  DiiJ 
fenders ;  and  provided  also,  that  such  Amendment 
Btim  tltrtliate  the  Efli^  of  WUdatitig  DiUgeAca 
tlsed  en  the  Dependenee  of  the  Atithm'so  as't* 
prejn^ce  the  Rights  of  CreAtdrs  t>f  the  0efhidtir 
mtetutedftt  BaeAing  tttteH  Diligeih^,  Mt  ahall 
hie  oj^Atire  to  the  Effect  of  bbtteting  Any 
Objeetiona  td  aueb  DfHgi^nee  wb«n  irtMeid  iff 
the  Defl^der  fafailadf,'  or  by  any  Peradn  tcp!re- 
Banting!  him  br  eTItie,  or -111  right  of  *  Debi 
cbntntd»d1)y  him  itibaeqiien*  to'^e 'liaiB;  ^ 
such  Diligence.    "'    '  '  r  1  ■  n 

:2l;:HoParl^a'pii^' 
ceediog  m  tb^<U)Uft  % 
to  st»te  any  Qb^ef^^l^ 
|jcQcutif}n  (ur, " 
Summoivi  qki 
i^epnywnd. 


ni-l-t^JtiLUNO  AND  DxCBk^  it?  ASSKltci.  , 

'92:  S0nnnonse«>m^bsmUAdiikOourt««iif 
Seddmtt  Day;  and  tbc  -Cattbor  iiab  bv 
printed  Itnd  publiahAd  in  ^  daify  RoUa  of  Conrlt 
under  stich  Begidations'  aa  the  Court  may  mi 
proper  to  make,  in  place  of  the  aapBraie  GallaK 
Lists  now  in  use  to  be  published  j  and  in  case  a 
Pursuer  slndt  not  call '  nis  Sununona  m  Court  on 
th«  nnt  Sederunt  Day  aftkr  the  Eipbattsn  of 
the  InducisS  tberebf,  or  on  One  of  the  Two 
Sederunt  Days  next  enaohig.the  Defieadei  ahali 
be  entitled  to  the  like  Remedy  by  Protestation  aa 
is  now  competent,  and  subject  to  the  like  Con- 
ditions. The  weekly  printed  Rolls  of  new  Causes 
shall  be  discontinued;  and  where  a  Defender 
shtfl  no4  enter  Avpesranoe  on  or  b^isie  the 
Second  Day  after  toe  Summons  has  been  called 
in  Court;  tlie  Cause  nwy  hnmediatttliy  be  ennoUcd 
ia  the  Lord-  Ordmaiy'e  Motion  RoU  aa  an  lua- 
defended  Cause  for  Daoree  m  Abseacej  and 
where  Appeazanaa  is-  timaoMliy  antaKd  m  afovab 
atid  OB  Wulf  of  Defender; Ua  Deftneea-ahall 
be  loteed  tm  or  before  the  Tenth  Da^  after  the 
Date  Calling  of  the  Summons,  jGailmg  whioh* 
the  CafBse  may  be  imraediatsly enrolled  forDecree 
in  Absence,  or  in  the  Case  of  Actions  containing 
rediietive  Conohiaions  the  Caniae  may  ba  enrolled 
for  th6  Pnrpoee  of  obtainhig  an  Order  for 
satisfying  the  Production,  and  thereafter  the 
Cause  be  enrtflled  by  either  Faciei!  farther 
Procedure. 

33.  When  any  Cause  is  enrolled  as  an  un- 
defended Cauae  before  the  Lord  Or^nary,  the 
Lord  OrAnBiy  ihaU.  wtthoni  u<y  Atteaduee  of 
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Counsel  or  Agent,  grant  Decree  in  Absence  in 
Common  Form  in  Terms  of  the  Conclusions  of  the 
Summons,  or  subject  to  such  ReBtrictions  as  may  be 
set  fyrth  in  a  Minute  written  on  the  Summons  by 
the  Agent  of  the  Funuer;  and  such  Decree  shall, 
except  as  herein-after  provided,  have  the  like 
£ffect  and  be  su^ect  to  the  like  Conditions  in 
all  respects  as  a  Decree  in  Absence  pronounced 
accordmg  to  the  present  Law  and  Practice : 
Provided  always,  that  at  any  Time  within  Ten 
Days  from  the  Date  of  such  Decree  it  shall  be 
competent  for  the  Defender  to  enrol  the  Cause 
in  tne  Lord  Ordinary's  Motion  Roll ;  or  when 
such  Ten  Daya  shall  expire  in  Time  of  Vacation 
or  Recess,  it  shall  be  competent  for  the  Defender 
at  any  Time  within  the  said  Ten  Days  to  lodge 
his  Defences  with  the  Clerk,  and  at  the  next 
ensuing  Sitting  of  the  Lord  Ordinary  offldating 
on  tiie  Bills  in  Temu  of  the  Nine^-third  Section 
hereof  to  move  him  to  recall  the  Decree  m 
Absence;  and  if,  when  the  Cause  is  called  in 
said  Roll,  or  moved  before  the  said  Lord  Ordinary 
officiating  on  the  Bills  as  aforesaid,  the  Defender 
shall  produce  his  Defences,  and  shall  pay  to'  the 
Pursuer  the  Sum  of  Two  Pounds  Two  Shillings, 
the  Lord  Ordinary  or  the  Lord  Ordinary  om- 
riating  on  the  Bills,  as  the  Case  may  be,  shall 
pronounce  an  InterlocutOT  recalling  Uie  Decree 
m  Absence,  and  allowing  the  Defences  to  be 
received;  and  the  Cause  shall  thereupon  be 
treated  as  if  Defences  had  been  lodged  in  dne 
Time  :  Provided  fiuther,  that  after  the  Lapse  of 
Ten  Days  it  shall  be  competent  to  extract  any 
Decree  in  Absence ;  and  it  shall  not  be  competent 
by  Redaiming  Note  to  the  Inner  House  to  obtain 
the  Recall  of  a  Decree  i»onounced  in  Absence  of 
the  Drfender. 

24.  Where  a  Decree  upon  which  a  Charge  is 
competent  shall  have  been  pronounced  in  Absenoe 
of  a  Defendw  aftn  personal  Service  o!  the 
Summons  on  sueh  Defender,  or  after  the  enter- 
ing of  Appearance  for  such  Defender  with  liis 
Auchori^,  and  such  Decree  shall  not  have  been 
recalled  m  virtne  of  the  Provision  to  that  Effort 
herein-before  contained,  such  Decree  after  Extract, 
and  upon  the  Lapse  of  Sixty  Days  after  the 
Expiry  of  a  Charge  upon  it  not  brought  under 
Review  by  Suspension,  shall  be  entitled  to  all  the 
Privileges  of  a  Decree  in  foro  against  snch  De- 
fender; and  a  Decree  of  Dechu^tor,  or  any  other 
Decree  on  which  a  Cliarge  is  not  competent, 
obtained  in  Absence  after  such  personal  Service 
or  Appearance  as  aforesaid,  shall  be  final  after 
the  lApse  of  Twenty  Years  from  its  Date  unless 
the  same  shall  before  that  Time  have  been  law- 
fully xecaUed  or  bnmght  under  Re^ev  by 
Suspension  or  Reduction. 


IV. — Record,  Motions,  and  Probatioit.  • 

25.  Neither  Party  shall  be  entitled  as  Matter  of 
Right  to  ask  for  a  Revisal  of  his  Pleadings ;  but 
it  shall  be  competoit  for  the  Lord  Ordmaiy  to 
allow  or  to  order  a  Sevisal  of  the  Pleadings,  upon 
just  Cause  shown. 

26.  If  no  Motion  for  Reviaal  is  made  as  abort 
provided,  or  if  such  Motion  is  refused,  or  after 
the  Lapse  of  the  Period  within  which  the  revised 
Pleadings  fall  to  be  lodged  where  a  Revisal  fau 
been  allowed  or  ordered,  the  Pursuer  shall  cause 
the  PleadinffB  which  are  to  form  the  Recnd  to  be 
printed,  and  shall  within  Eight  Days  from  the 
lodging  of  the  Defences  or  revised  Headings,  u 
the  Case  may  be,  deliver  Two  Printer's  Proo^ 
thereof  to  the  Agent  or  to  each  of  the  Agents  of 
the  other  Parties,  and  also  to  the  Clerk  to  the 
Process,  who  shall  transmit  the  same  to  tiie  Lord 
Ordinary,  and  the  Lord  Ordinary  shall  direct  the 
Cause  to  be  put  to  the  Roll  for  a  Day,  not  lesi 
than  Four  and  not  more  than  Six  Days  there- 
after; and  upon  such  Day  the  Lord  Ordinsiy 
shall  require  the  Parties  then  to  a^ost  thor 
Pleadings,  and  shall  close  the  Record :  Proriikd 
that  if  the  Pursuer  shall  fail  to  deliver  the 
Printer's  Proofs  as  aforesaid  the  Defends  msT 
enrol  the  Cause,  and  move  for  Decree  of  .Absot- 
vitor  by  Default,  which  Decree  the  Lord  OnUnaiT 
shall  grant  unless  the  Pursuer  shall  show  good 
Cause  to  the  contrary :  Provided  also,  that  it 
shall  not  be  competent  of  Consent  of  Parties  to 
prorogate  the  Hme  for  complying  with  any  Sts> 
tutory  Enactment  or  Order  of  the  Court,  wnetba 
with  reference  to  the  making  up  and  donna  ot 
the  Record  or  otherwise. 


27.  The  Lord  Ordinary  shall  at  the  Tmt>  of 
closing  the  Record  require  the  Parties  then  to 
state  whether  they  are  ready  to  renounce  ftrtiier 
Probation ;  and  if  they  are  ready  to  do  so 
Counsel  for  the  Parties  shall  sign  a  Minate  to 
that  Effect  on  the  Interlocutor  Sheet;  and  tlie 
Lord  Ordinary  shall,  in  the  Interlocutor  dosing 
the  Record,  pronounce  a  Finding  tiiat  hithff 
Probation  has  been  renounced,  and  ahall  ^^Mist 
the  Cause  to  be  debated. 

If  the  Parties  shall  not  agree  to  renoones 
farther  Probation,  the  Lord  Ordinary  shall  V* 

Eiint  the  Cause  to  be  deb^ed  summaHIy  at  tbe 
nd  of  the  Motion  Roll  on  a  Day  to  be  tlies 
fixed,  before  which  Day  the  Parties  shall  respee- 
tively  lodge  the  Issue  or  Issues,  tf  any,  viiiA 
thc7  pn^Mise  f«  the  Trial  of  the  Cause ;  and  tbt 
Lord  Ordinaiy,  after  hearing  Fftrtiea,  shsD,  os 
the  said  Day,  determine  whether  tether  Vto- 
bation  should  be  allowed;  and  he  shsD  ^ 
sidw  that  it  is  necessary,  he  shall  detoiniH 
wMwr  it  ia  to  be  limited  to  Pxoai  hf  Writa 
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Oath,  and  if  not,  whether  it  is  to  be  taken  before 
a  Jury,  or  in  what  other  Manner  of  Way ; 

(1.)  If  the  Lord  Ordinaiy  considers  that  the 
Cause  maj  be  disposed  of  without  fiuiher 
Probation,  he  nu^.  without  unr  A^joum- 
ment,  hear  the  nities  upon  their  Jneas, 
uid  dispose  of  tiiem  as  appears  to  him 
just: 

(2.)  If  the  Lord  Ordinary  considers  that  fiurther 
Probation  should  be  allowed,  but  that  it 
should  be  limited  to  Proof  by  Writ  or 
Oath,  he  may  pronounce  an  Interlocutor 
to  that  Effect,  and  at  the  same  Time  de- 
termine how  such  Proof  is  to  be  taken, 
and  make  such  Order  as  may  be  necessary : 

(3.)  If  the  Lord  Ordinaiy  shall  think  that 
farther  Probation  should  be  allowed,  and 
that  it  should  be  taken  before  a  Jury,  be  - 
may,  without  Adjournment,  proceed  to  ad- 
just Issues  for  the  IVial  of  the  Cause,  and 
pronounce  an  Interlocutor  approving  of 
the  Issue  or  Issues  which  have  been  so 
a^usted ;  provided  that  if  the  Parties 
consent,  ana  the  Ijord  Ordinaiy  approves, 
it  shall  be  competent  to  direct  the  Cause 
to  be  tried  by  Jury  without  a4i*utii>K  ^7 
such  Issues,  and  such  Cause  shall  be  tried 
as  nrarly  as  may  be  in  the  same  Manner 
in  which  Causes  are  tried  in  which  Issues 
have  been  adjusted  according  to  the  present 
Law  and  Practice : 

(4.)  If  the  Lord  Ordinary  shall  think  farther 
Probation  should  be  allowed,  but  that 
such  Probation  should  not  be  taken  before 
a  Juiy,  he  may  pronounce  an  Interlocutor 
dispensing  with  the  adjusting  of  Issues, 
and  detmnining  the  Manner  in  which 
Proof  is  to  be  taken  or  Inquiiy  to  be  made, 
and  noake  such  Order  as  may  be  necessary 
for  giving  Effect  to  such  Interlocutor. 

38.  Ahj  Interlocutor  pronounced  by  the  Lord 
Ordinary  as  provided  for  m  the  precediiig  Section, 
except  under  Sub-division  (I.),  shall  oe  final, 
unless  withb  Six  Days  from  its  Date  the  Parties, 
or  either  of  them,  shall  present  a  Reduming 
Note  against  it  to  One  of  the  Divisions  of  the 
Court  by  whom  the  Cause  shall  be  heard  sum- 
maril][ ;  and  when  the  Reclaiming  Note  is  advised, 
the  DinsioQ  shall  dispose  of  the  Expenses  of  the 
Iteclaiming  Note,  and  of  the  Discussion,  and  shall 
remit  the  Cause  to  the  Lord  Ordinary  to  proceed 
as  accords :  Provided  always,  that  it  snail  be 
lawful  to  rather  Party  within  the  said  Period, 
without  raesenting  a  Reclaiming  Note,  to  move 
the  said  Division  to  vary  the  Terms  of  any  Issue 
that  may  have  been  approved  of  by  an  Inter- 
locutor of  the  Lord  Ordmary,  speci^ng  in  the 
Notice  of  Motion  the  Variation  that  is  desired : 
Provided  also,  that  nothing  herein  contained 
shall  be  held  to  prevent  the  Lord  Ordinary  or  the 


Court  from  dismissing  the  Action  at  any  Stage 
upon  any  Ground  upon  which  such  Action  might 
at  present  be  dismissed  according  to  the  existing 
Law  and  Practice. 

29.  The  Court  m  the  Lord  Ordinaiy  may  at 
any  Time  amend  any  Error  or  Defect  in  the 
Record  or  Issues  in  any  Action  or  iWeeding  in 
the  Court  of  Sesnon,  upon  such  Terms  as  to 
Expenses  and  otherwise  as  to  the  Court  or  Lonl 
Ordinary  shall  seem  proper;  and  all  such  Amend- 
ments as  may  be  necessary  for  the  Purpose  of 
determining  in  the  existing  Action  or  Proceeding 
the  real .  Question  in  Controversy  between  ^e 
Parties  ahaJl  be  so  made :  Provided  always,  tiiat 
it  shall  not  be  competent,  b^  Amendment  of  the 
Record  or  Issues  under  this  Act,  to  subject  to 
the  Adiudication  of  the  Court  any  larger  Sum  or 
any  otner  Fund  or  Property  than  such  as  are 
specified  in  the  Summons  or  other  original  Plead- 
ing, unless  all  the  Parties  interested  shall  consent 
to  such  Amendment :  And  provided  also,  that  no 
such  Amendment  shall  have  the  Effect  of  validafr* 
ing  Diligence  used  on  the  Dependence  of  the 
Action  BO  as  to  pzigudioe  the  R^hts  of  CredUora 
of  the  Defender  interested  in  defeating  such 
Diligence,  but  shall  be  operative  to  the  EfFect  of 
obviating  any  Objections  to  such  Diligence  when 
stated  hj^  the  Defender  himself,  or  by  any  Person 
representing  him  by  a  ntle,  or  in  rijmt  of  a  Debt 
contracted  oy  him,  subsequent  to  we  Execution 
of  such  Diligence. 

30.  In  Actions  of  Multiplepoinding  it  shall  not 
be  necessa^  to  lodge  Answers  to  the  original 
Condescendences  and  Claims,  unless  it  is  made 
to  appear  to  the  Satisiaction  of  the  Lord  Ordinary 
that  the  Claimants  are  at  Issue  on  Matters  of 
Fact  material  to  the  Action,  and  that  Answers 
are  necessary;  and  in  such  Actions  it  shall  be 
competent  for  Parties  having  opposing  Interests 
(where  they  are  agreed  upon  the  Facts)  to  make 
their  Averments  in  the  Form  of  a  Joint  Case, 
appending  thereto  tildr  respective  CUims  and 
Fleas  in  Law :  Provided  always,  that  where  the 
Competition  involves  the  Construction  of  written 
Documents,  such  Documents  shall  not  be  set  out 
at  Iiength  on  the  Record,  but  shall  be  printed 
separately,  and  referred  to  in  the  Headings  as  set 
fbrth  in  such  separate  Print. 

31.  The  Motion  Rolls  of  the  Lords  Ordinary 
in  the  Outer  House  shall,  instead  of  being  called 
before  these  Judges  respectively,  be  hereafter 
called  before  the  Clerks  to  the  Processes  therein 
enrolled;  such  Calling  shall  take  place  at  such 
Hours  as  shall  from  Time  to  Time  be  fixed  by 
the  Lord  President  of  the  Court,  and  shall  not 
be  attended  by  Counsel,  but  by  Agents  practising 
before  the  Court,  or  by  their  Clerks  duly  autho- 
rized by  them.   If  any  Motion  is  unopposed,  it 
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may  be  oranted  by  the  Qerk,  who  shall  write  on 
the  Interlocutor  Sheet  an  Order  in  Terms  of  said 
Motion,  which  Order,  beinj}  signed  by  said  Clerk, 
shall  have  the  same  Effect  ana  be  treated  in  all 
respects  as  if  it  were  an  Interlocutor  of  the  Lord 
Ordinary  before  whom  the  Cause  depends,  made 
out  and  signed  according  to  the  present  Law  and 
Practice.  All  Motions  which  are  opposed,  and 
also  those  which  the  Clerk  thinks  should  be  dis- 
posed of  by  the  Lord  Ordinary,  shall,  on  a  Re- 
quisition to  that  Effect  by  the  said  Clerk,  be  put 
to  a  Roll  of  continued  Motions,  which  the  Clerk 
of  tiie  Lord  Ordinuy  is  hereby  required  to  make 
up,  and  which  shall  be  called  belbre  the  Lord 
Ordinary  himself  on  such  Days,  not  exceeding 
Two  in  each  Week,  as  he  may  appoint  for  the 
hearing  of  Motions  and  summair  Debates,  and 
shall  he  disposed  of  br  the  Lora  Ordinary  after 
hearing  Counsel;  and  it  shall  not  be  necessary 
that  any  Notice  of  the  Enrolment  of  such  con- 
tinued Motions  shall  be  given  hy  either  Party  to 
tbe  other.  The  Lord  Ordinary,  in  disposing  of 
any  continued  Motion,  shall,  unless  he  see  Cause 
to  the  contrary,  award  such  Sum  of  modi6ed 
Expenses  as  he  shall  think  fit  to  the  Party  who 
has  successfully  insisted  in  or  opposed  the  same, 
as  the  Case  may  be. 

32.  In  all  Proofs  before  the  Lord  Ordinary 
under  the  Acta  Twenty-four  and  Twenty-five 
Victoria,  Chapter  Eighty-six,  and  Twenty-nine 
and  Thirty  Victoria,  Chapter  One  hundred  and 
twelve,  no  Adjournment  snail  be  allowed,  except 
on  Bwoial  Cause  stated  in  an  Interlocutor,  and 
the  Evidence  shall  be  summed  up  by  One 
Counsel  on  each  Side  at  the  Conclusion  of  the 
Examination  of  the  Witnesses,  as  in  the  Case  of 
Jury  Trials;  and  it  shall  not  be  necessary  to 
print  Hxe  Evidence,  unless  for  the  Purpose  of 
bringing  the  Judgment  of  the  Lord  Ordinary 
thereon  under  tbe  Review  of  tbe  Inner  House. 

33.  All  Causes  ready  for  Trial  by  a  Proof 
before  any  of  the  Lords  Ordinaiy,  under  the  last- 
mentioned  Acts,  at  the  End  of  the  Winter  and 
Summer  Sessions  of  the  Court  respectively,  shall 
be  tried  at  Sittings  to  be  held  by  uie  Lord  Ordi- 
nary before  whom  the  Cause  depends,  or  by  some 
other  Jndge  acting  for  him  at  his  Request, 
during  the  ensuing  Vacation,  at  such  Time  as 
may  be  fixed  by  tiie  Lwd  On^ary. 


v.— Jury  Trial. 

34.  When  an  Exception  is  taken  in  tbe  Course 
of  a  Jury  Trial,  a  Note  thereof  shall  be  taken 
by  the  Judge,  or,  if  he  shall  so  direct,  or  the 
Party  excepting  shall  think  proper,  a  Note  thereof 
shall  be  written  out,  and  signed  by  such  Party 
or  his  Counsel,  and  also  by  tiie  Judge  at  the 


THE  RSIALM.  [gap.  g. 

Hme;  and  such  Exception  may  be  made  the 
Ground  of  an  Application  to  set  aside  the  Verdict, 
either  by  Motion  for  a  new  Itial,  or  by  Bill  cf 

Exceptions. 

35.  The  Bill  of  Exceptions  (which  may  be 
subsequently  prepared,  and  of  which  Notice  shall 
be  given  as  in  the  Case  of  a  Motion  for  a  new 
Triu.)  shall  consist  of  a  distinct  Statement 
of  the  Exception  or  Exceptions  so  noted,  with 
such  a  Statement  of  the  Cmnmistanccs  in  wiutit 
the  Exception  or  Exceptions  were  taken  (in- 
dudingv  it  necessary,  a  Statement  of  the  Foiport 
of  the  Evidence,  or  Extracts  thereirom,  so  ftr  aa 
bearing  upon  such  Elxception  or  Exceptiwis,  but 
without  any  Argument)  as,  along  with  the 
Record  in  tne  Cause,  may  enable  the  Court  to 
judge  of  such  Exception  or  Exceptions;  and, 
unless  the  Party  excepting  shall  choose,  or  the 
Judge  at  the  Trial,  or  the  Court  at  the  Discus- 
sion of  tbe  Bill,  shall  so  direct,  it  shall  be  nn- 
necessaiy  to  print  or  submit  to  the  Court  the 
Notes  of  Evidence  or  the  Documentary  Evidence 
adduced  at  the  Trial;  and  when  such  Notes  and 
Documents  are  submitted  to  the  Court,  tber 
shsU  form  no  Part  of  the  Bill  of  Exceptions ;  and 
in  discussing  a  Bill  of  Exceptions  it  shall  be 
competent  for  either  Party  to  r^er  to  the  Record, 
and  to  every  Document  produced  and  put  in 
Evidence  at  tbe  Trial,  and  the  Notes  of  ErideDce 
at  the  Trial  may  be  produced  and  founded  on  it 
any  Time. 

36.  The  Judge  at  tbe  Trial  may  direct  the 
Jury  upon  any  Matter  of  Law  (subject  to  tiie 
Opinion  of  the  Court  upon  such  Direction),  and 
vub  liberty  to  either  Party  to  move  the  Court 
to  enter  the  Verdict  for  such  Party,  aUboiigli 
returned  against  htm,  if  the  Court  should  be  ot 
opinion  that  such  Direction  was  erroneous,  and 
that  such  Party  was  truly  entitied  to  a  Verdict. 
The  Opinion  of  the  Court  upon  any  Direction 
BO  given  may  be  obtained  upon  Motion  to  enter 
the  Verdict  for  the  Party  moving ;  and  if  the 
Court  shall  be  of  opinion  that  the  Direction  I 
was  erroneous,  and  that  the  Party  monog  ii  i 
truly  entitled  to  the  Verdict  in  whole  or  in  uui,  ' 
they  shall  direct  the  Verdict  to  be  entocd  for 
him  in  whole  or  in  part,  either  absolutely,  or  oo 
such  Terms  as  th«r  may  think  fit;  oUiennae 
they  shall  refuse  the  Motion,  or  t^ey  may,  if 
necessmr,  set  a^de  the  Verdict  and  order  a  nev 
l^ial :  Provided  also,  t^at  in  such  ^pliationi, 
as  well  as  in  Motions  tog  a  new  IVuu,  it  shall 
not  be  necessaiT  to  print  the  Notes  of  the 
dence  for  the  Use  of  the  Court,  but  the  Judge'i 
Notes  may  be  produced  at  any  I'ime,  if  required. 

37.  Where  the  Parties  agree,  the  Evidence  st 
a  Jury  Trial  taken  in  Shorthand,  and  extended 
by  the  Shorthand  Writer,  may,  with  the  Cooscot 
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if  the  Judge,  hesubBtitutedforthe  Jifdre's  Notes 
f  the  Evidence  for  all  Purposes;  and  in  sucb 
i^ases  it  shall  not  be  competent  to  ask  for  the 
udfi^'s  Notes  of  Evidence. 

38.  It  shall  be  lawful  to  substitute  a  Special 
!?aae  signed  hj  Counsel  for  a  Special  Verdict, 
nd  thereupon  to^  discha^  the  Order  for 
^rial,  or  the  Jniy,  if  one  has  been  empannelled, 
rithont  returning  a  Verdict ;  and  such  Special 
i^ase  shall  han  the  like  Force  and  Effieet  as  a 
ipecial  Verdict. 

39.  Any  Action  may,  with  Leave  of  the  Judge, 
«  abandoned  on  the  Conditions  contained  in 
he  Tenth  Section  of  the  Act  Sixth  George  the 
'ourtb.  Chapter  One  hundred  and  twenty,  and 
slative  Act  of  Sederunt,  Section  One  hundred 
ad  fifteen,  in  the  course  of  a  Trial  at  any  Time 
efore  the  Judge  has  commenced  to  charge  the 
ury,  or,  where  there  is  no  Jury,  at  any  Time 
efore  the  Judge  has  made  Avizandum  with  the 
Evidence:  Provided  that  such  Abandonment 
ball  not  be  competent  withont  the  Leave  of  the 
udf^e,  who  shall  be  of  opinion  that  it  is  just 
nd  proner  in  the  Circumstances :  Provided 
irther,  tnat  in  granting  such  Leave  the  Judge 
hall  spedfy  the  lime  within  which  the  Expenses 
ball  be  paid  to  the  Defender;  and  if  toe  £x- 
enaes  ahall  not  be  ptdd  within  such  Time  the 
defender  shall  be  entitled  to  be  assoilzied  from 
le  Conclusions  of  the  Action,  with  Expenses. 

40.  Where  the  Pursuer  in  any  Action  of 
damages  in  the  Court  of  Session  recovers  by  the 
erdict  of  a  Jury  less  than  Five  Pounds,  he 
lall  not  be  entiUed  to  recover  or  obtun  from 
le  Defender  any  Expenses  in  respect  of  such 
'erdict,  unless  the  Judge  before  whom  such 
'erdict  is  obtained  shall  certify  on  the  Interlo- 
ator  Sheet  that  the  Action  was  brought  to  try 

Right  besides  the  mere  Right  to  recover 
lamaizes;  or  that  the  Injury  in  respect  of  which 
le  Action  was  brought  was  malicious ;  or,  in  the 
of  Actions  for  DefamatioD  or  for  Libel,  that 
le  Action  was  brought  for  the  Vindication  of 
haracter,  and  wa«  in  nis  Opinion  fit  to  be  tried 
I  the  Court  of  Session, 

41.  No  Document  tendered  in  Evidence  at 
ny  Trial  or  Prooeeding  in  the  Court  of  Sessicm 
tnd  which  at  the  Time  when  the  sama  is 
indered  might  lawfully  be  stamped  on  Payment 
'  a  Penalty)  shall  be  rfgected  oj  reason  of  the 
imiaaion  to  affix  a  Stamp  thereto,  or  b;y  reason 
r  the  Insufficiency  of  the  Stamp ;  provided  the 
arty  tendering  the  same  shall,  before  the  Con- 
usion  of  such  Trial  or  Proceeding,  pay  into 
ourt  aucb  Sum  as  the  Judge  shall  certify  to  be 
lA  Amount  of  Stamp  Duty  or  of  ad^tional 
tamp  Du^  diaigcable  th<n«D,witli  the  Peual^ 


required  by  Statute,  and  an  additional  Penalty 
of  One  Pound ;  and  the  Deliverance  of  the  Judge 
that  the  Stamp  upon  anv  Document  is  sufficient, 
or  that  such  Document  does  not  require  a  Stamp, 
shall  not  be  sulgect  to  Review. 

42.  Every  Sum  so  paid  for  Stamp  Duty  and 
Penalty,  including  such  additional  Penalty 
together  with  such  Document  and  the  Cotificate 
of  the  Judge  written  thereon,  shall  immediately 
after  the  Trial  be  transmitted  by  the  Clerk  of 
tiie  FhKiess  to  the  Commisnoners  of  Inland 
Revenue,  who  shall  cause  the  said  Document 
to  be  impressed  with  a  denoting  Stamp  corre- 

rnding  to  the  Amount  of  Duty  mentioned  in 
Certificate,  and  received  by  them,  and  shall 
return  the  Document  with  all  convenient  Speed 
to  the  Clerk. 

43.  All  Exemptions  from  Liability  to  serve 
as  Jurors  in  Scotland  depending  on  any  Act 
passed  subsequently  to  tne  Act  Sixth  George 
the  Fourth,  Chapter  Twen^-two,  are  hereby 
abolished. 

44.  In  all  Civil  Causes  appointed  to  be  tried 
by  Juty  the  Jurors  for  the  IVial  of  any  Cause 
snail  be  chosen  in  open  Court  by  Ballot  from  the 
List  of  Persons  summoned ;  and  for  that  Purpose 
fhe  Clerk  oi  Court  shall  cansa  the  Name  uid 
Designation  of  each  Jqror  to  be  written  on  a 
separate  Bece  of  I^per  w  Pundiment,  all  the 
Pieces  being  of  the  same  Size,  snd  shall  cause 
the  Pieces  to  be  rolled  up  as  nearly  as  may  be 
in  the  same  Shape,  and  the  Names  of  the  Special 
Jurors  shall  b6  put  together  into  One  Box  or 
Glass,  and  tiie  Remainder  into  another,  and 
being  respectively  mixed,  the  Clerk  shall  draw 
out  the  said  Pieces  of  Paper  or  Parchment  One 
by  One  firom  both  Boxes  or  Glasses  in  the  Pro- 
portion of  One  from  the  Box  containing  the 
Names  of  the  Special  Jurors,  and  Two  from  the 
other  Box ;  and  if  any  of  the  Persons  whose 
Names  shall  be  so  drawn  shall  not  appear,  or 
slwll  be  challenged  with  or  without  Cause 
assigned,  and  be  set  aside,  then  such  further 
Number  shall  be  drawn  until  the  Number  re- 

fuired  for  the  Trial  shall  be  made  out ;  and  the 
enons  so  drawn  and  appearing,  and  bang 
fwcwn,  shall  be  the  Jun^  to  try  the  Cause,  and 
their  Names  shall  be  taken  doirn  and  recorded, 
according  to  the  present  Law  and  Practice ;  but 

Sroviding  that  when  Challenges  are  made,  and 
urors  set  aside,  their  Places  shall  be  filled  up 
witii  other  Names,  by  drawing  by  Ballot  as  afore- 
said from  the  Box  or  Uhss  containing  the  Descrip- 
tion of  Jurors  challenged  respectively. 

45.  The  Number  of  Jurors  to  be  cited  for  the 
Trial  of  any  Cause  or  Causes  appointed  to  be 
tried  at  Emnburgh,  or  at  any  Circuit  Town 
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(where  a  Special  Diet  shall  be  fixed  for  such 
Trial),  shall  be  such  as  is  specified  in  the'  Act 
Fifty-fifth  George  the  Third,  Chapter  Forty-two, 
and  a  List  of  such  Jurors  shall  be  returned  by 
the  Sheriff  of  Edinburgh,  or  of  any  other  County 
or  Counties,  as  provided  by  the  Act  Sixth  Geoi^e 
the  Fourth,  Chapter  Twenty-two,  but  so  that 
One  Third  of  the  Number  of  Jurors  required,  or, 
if  the  Number  required  cannot  be  divided  equally 
into  Thirds,  a  Number  as  new  as  may  be,  more 
or  leu,  at  tiie  Discretion  of  the  Sheriff,  aball  be 
Feteons  quslifled  as  Special  Jurors,  and  shall 
be  distinguished  in  the  Return  accordingly ;  pro- 
vided that  in  the  event  of  the  List  to  be  taken 
from  the  General  Jury  Book,  as  provided  in  the 
said  Act,  not  being  found  to  contain  the  sud 
Proportion  of  Special  Jurors,  the  Deficiency  shall 
be  supplied  by  Names  to  be  taken  from  the 
Special  Jury  Book. 

46,  Where  a  Cause  is  appointed  to  be  tried 
at  any  Circuit  Town  in  any  Period  of  Vacation 
or  Recess,  and  no  Special  Diet  is  fixed  for  such 
Trial,  it  shall  be  lawful  for  either  of  the  Judges 
presiding  at  the  Sittings  of  the  Circuit  Court  of 
Justiciary  in  such  Circuit  Town  to  try  the  same, 
and  sucn  Trial  may  proceed  either  at  the  same 
Time  with  the  Sittings  of  the  said  Circuit  Court 
of  Justiciary,  or  at  the  Termination  thereof; 
and  where  a  Cause  is  so  tried  it  shall  not  be 
necessan^  that  a  separate  List  of  Jurors  shall  be 
returned  for  the  Trial  thereof,  but  the  Jury  shall 
he  chosen  from  the  List  of  Jurors  summoned  to 
attend  tiie  Circuit  Court  of  Justiciary,  who  shall 
be  bound  by  thmr  (Station  to  serve,  if  required, 
at  the  Trial  of  all  Civil  Causes  for  which  no 
Special  Diet  of  Trial  shall  have  been  appointed ; 
but  Dotwithstanding  the  Provisions  herein  con- 
tained it  shall  he  competent  for  any  Judge  of 
the  Court  of  Session  to  preside  at  the  Tnal  of 
any  Civil  Cause  which  may&ll  to  be  tried  during 
the  Sittings  of  any  Circuit  Court  of  Justidaiy,  or 
at  the  Termination  thereof. 

47.  The  i)re8ent  Mode  of  dting  Jurors  for  the 
TnaX  of  Cinl  Causes  shall  be  discontinued,  and 
in  ^ace  thereof  the  Sheriff  Clerk  of  tiie  County 
of  JBdinbuivb,  where  the  Trial  is  to  take  place 
at  Edinburgh,  or  the  Sheriff  Clerk  of  the  County 
in  which  any  Juror  is  to  be  cited,  where  the 
Citation  is  for  a  Trial  at  a  Circuit  Town,  or  his 
Depute,  shall  fill  up  and  sign  a  proper  Citation 
adaressed  to  each  such  Juror,  and  shall  cause 
the  same  to  be  transmitted  to  him  in  a  registered 
Post  Letter,  directed  to  him  at  bis  Place  of 
Residence  as  stated  in  the  Roll  of  Jurors ;  and 
a  Certificate  under  the  Hand  of  such  Sheriff 
Clerk  or  his  Depute  of  the  Citation  of  any  Jurors 
or  Juror  in  manner  herein  provided  shall  have 
the  like  Fwce  and  Eflbct  as  an  Execution  of 
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Citation  aooordiiig  to  tiie  loeaent  Imw  and 

Practice. 

48.  A  Jury  may  at  any  "Hme,  being  not  leas 
than  Three  Hours  after  it  has  been  enclosed, 
return  a  Verdict  by  a  Miyorify  of  its  Number. 

49.  Hie  Ronnneration  to  be  aUowed  to  Jorcas 
empannelled  at  the  Trial  by  Jurr  of  any  Civil 
Cause  shall  be  at  the  Rate  of  Ten  Sbilfings  to 
each  Juror  for  eaoh  Day,  or  Part  of  a  On,  during 
which  such  Juror  shall  he  empanneUra  upon 
such  Trial. 

50.  At  the  Trial  of  any  Civil  Cause  at  a  CSrcnit 
Town  any  Agent  quahfied  to  practise  in  the 
Sheriff  dourt  of  any  County  comprised  withiD 
such  Circuit  may  attend  such  Trial  as  sole  Agent 
in  the  Cause,  and  shall  be  allowed  for  his  Atten- 
dance, and  for  all  necessary  Business  paformed 
by  him  in  connexion  with  such  Tnal,  the  eame 
Fees  as  are  allowed  to  Agents  in  the  Coort  at 
Session, 


VI. — Innbk  House  Fbockdurb. 

61.  Reclaiming  Notes  to  the  Itiner  House  shall 
not  oontain  any  Prayer,  hut  shall  bear  in  general 
Terms  that  the  Interlocutor  or  Interloeatus 
reclaimed  against  are  submitted  to  Review. 

52.  Every  Reclaiming  Note,  whether  presented 
before  or  after  the  whole  Cause  has  been  decided 
in  the  Outer  House,  shall  have  the  Effect  of  sub- 
mitting  to  the  Review  of  the  Inner  House  tiie 
whole  of  the  prior  Interlocutors  of  the  Jjord 
Ordinary  of  wtiatever  Date,  not  only  at  the 
Instance  of  the  I^uty  reclaiming,  but  uso  at  the 
Instance  of  all  or  any  of  the  other  Parties  who 
have  appeared  in  the  Cause,  to  the  Effect  of 
enabling  the  Court  to  do  complete  Justice,  with- 
out Hindrance  from  the  Terms  of  any  Interlocntor 
which  may  have  been  pronounced  by  the  hard 
Ordinaiy,  and  without  the  Necesn^  of  any 
counter  Bedaiming  Note ;  andafleralCedainiing 
Note  haa  been  presented,  the  Bedbtfana  A»h  not 
be  at  liberty  to  withdraw  it  mthont  tlw  Consent 
d  the  other  Parties  as  aforesaid ;  and  if  be  ahall 
not  insist  therein,  any  other  Part^  in  the  Cnise 
may  do  so,  in  the  same  Way  as  if  it  had  been 
presented  at  his  own  Instance. 

53,  It  shall  be  held  that  the  whole  Cause  has 
been  decided  in  the  Outer  House  whta  an 
Interlocutor  has  been  pronounced  by  Hit  Lord 
Ordinary,  which,  either  by  itself,  or  taken  along 
with  a  previous  Interlocutor  or  Interlocutors, 
disposes  of  the  whole '  Subject  Matter  of  the 
Cause,  or  of  the  Competition  between  Parties 
in  a  Pioceea  of  Competition,  although  Ju^[ment 
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shall  not  hare  been  pronounced  upon  all  the 
QuestionB  of  Law  or  ract  raised  in  the  Cause  j 
but  it  shall  not  prevent  a  Cause  from  being  held 
as  so  decided  that  Expenses,  if  found  due,  have 
not  been  taxed,  modified,  or  decerned  for ;  and 
for  the  Purpose  of  determiniog  the  Competency 
of  Appeals  to  tbe  Court  of  Session,  this  Phivision 
shall  be  applicable  to  the  Causes  in  the  SheiifF 
and  other  Inferior  Courts,  the  Name  of  the 
Sheriff  or  other  Inferior  Judge  or  Court  being 
read,  instead  of  the  Words  "  the  Lord  Ordinary," 
and  the  Name  of  the  Sheriff  Court  or  other 
Inferior  Court  being  read  instead  of  the  Words 
"  Outer  House."* 

54.  Except  in  so  far  as  otherwise  provided  by 
tbe  TweDtj-ofhth  Section  hereof*  until  the 
whole  Cause  has  been  decaded  in  tiut  Outer 
House,  it  shall  not  be  competent  to  present  a 
Recluming  Note  against  any  Interlocutor  of  the 
Lord  Ordinaiy  without  his  Leave  first  had  and 
obtained;  but  where  such  Leave  has  been 
obtained,  a  Recluming  Note,  presented  before 
the  whole  Cause  has  men  decided  in  the  Outer 
House,  may  be  lodged  within  Ten  Days  from  tbe 
Date  of  the  Interlocutor  granting  Leave  with 
One  of  the  Clerks  of  the  Division  of  the  Court 
in  which  tbe  Cause  depends,  without  Transmis- 
sion of  the  Process  or  any  Part  thereof;  and 
sucb  Note  shall  not  have  the  Effect  of  removing 
the  Cause  or  the  Process  from  the  Outer  House, 
or  of  staying  Procedure  before  the  Lord  Ordinaiy, 
or  of  excusing  Obedience  to  or  Implement  of  the 
Interlocutor  reclaimed  against,  unless  the  Lord 
Ch>dinary  shall  otherwise  direct,  upon  Motion 
nude  for  that  Purpose,  and  the  Deciuon  of  the 
Lord  Ordinary  on  such  Motion  shall  be  finaL 

55.  Failing  such  Direction  by  the  Lord 
Ordinary  as  aforesaid,  the  I^wess  shall  remain 
and  the  Cause  shall  proceed  in  the  Outat  House 
in  all  respects  as  if  no  such  Reclaiming  Note  had 
been  presented,  imtil  it  is  advised  Ijy  tbe  Inner 
House,  when  the  Court  shall  pronounce  such 
Judgment  or  Order  as  they  shall  think  fit ;  and 
when  the  Cause  shall  be  called  for  Hearing  in 
the  Inner  House  on  such  Reclaiming  Note,  the 
Interlocutor  Sheet  shall  be  delivered  to  the  Inner 
House  Clerk  that  the  Judgment  of  the  Court 
may  be  written  thereon ;  and  the  Process  shall, 
if  required  by  either  Party  or  by  the  Court,  be 
delivered  to  tne  loner  House  Clerk  by  the  Outer 
House  Clerk,  but  shall  neverthdess  be  considered 
as  still  in  the  Outer  House. 

56.  After  the  whcJe  Cause  has  been  decided 
in  the  Outer  House  within  the  Meaning  of  this 
Ac^  it  shall  not  in  any  Case  be  necessary  for 
the  Inner  House  to  remit  the  same  back  to  the 
Outer  House ;  bat  the  Cause,  when  taken  to  the 
Inner  House,  afto  having  been  so  decaded  in 


the  Ont«  House,  even  though  the  Interlocutor 
of  the  Lord  Ordinary  at  any  of  Ibe  nrocedare 
shall  be  held  to  have  been  incompetent,  ahko, 
except  in  special  Circumstances  rendering  a 
Remit  expedient,  remain  in  the  Inner  House, 
until  it  shall  be  finally  and  completely  decided 
in  tbe  Court  of  Session. 

57.  In  the  event  of  any  Interim  Decree  or 
Interlocutor  pronounced  in  the  Outer  House 
having  been  implemented,  it  shall  be  lawful  for 
the  Court,  in  any  Interlocutor  recalling  or  altering 
such  Interim  Decree  or  Interlocutor,  to  order 
the  Repayment  of  any  Money  which  shall  have 
been  paid  or  recovered  in  Implement  thereof, 
or  to  pronounce  such  Warrant  ad  &ctum  pnestan- 
dum  or  other  Order  as  may  be  necessary  in  order 
to  ^ve  Effect  to  such  Recall  or  Alteration  of  the 
Lord  Ordinazy's  Interlocutor,  notwithstanding 
that  tiie  Interlocutor  of  the  Lord  Ordinary  may 
have  been  extracted  and  put  to  Execution. 

58.  When  a  Motion  for  a  New  Trial  or  a  BiU 
of  Exceptions  comes  before  One  of  the  Divisions 
of  the  Court,  if  the  Judge  who  tried  the  Cnue 
is  not  One  of  the  Judges  of  the  Division,  sudi 
Judge  shall  be  called  in  to  hear  the  Motion  or 
Bill,  as  the  Case  may  be ;  and  when  the  Cause 
is  advised,  such  Jaage  shall  give  his  Judgment 
with  the  other  Judges,  and  the  Decision  shall  be 
in  conformity  with  the  Opinion  of  the  Minority 
of  the  Judges  present. 

69.  In  the  event  of  the  Judges  of  either  of  the 
Divisions  of  the  Inner  House  being  equally 
divided  in  Ojnnion  on  a  Question  of  Fact  arising; 
upon  a  l^oof,  or  upon  a  Cause  which  in  their 
Opinion  does  not  mvcdve  any  legal  Principle 
of  Importance,  it  shall  be  competent  fbr  sudi 
Diviuon  to  appoint  the  Cause  to  be  re-heard 
before  the  Juries  of  the  sud  Division,  or  such 
of  them  as  sh^  be  able  to  give  Attendance  in 
Court  on  the  Day  appointed,  with  the  Assistance 
of  such  additional  3udge  or  Judges  to  be  after- 
wards named  by  the  President  or  Judge  presiding 
in  the  Division  as  shall  make  up  the  Number 
of  Five  Judges;  and  the  Judgment  to  be  pro- 
nounced upon  such  Hearing  shall  be  in  conformity 
with  the  Opinion  of  the  Majority  of  the  Five 
Judges,  and  shall  bear  to  be  the  Judgment  of 
the  Division  by  which  the  Hearing  was  appointed 
after  consulting  with  such  additional  Jud^e  or 
Judges,  and  may  be  signed  at  any  ordinary  Sitting 
of  tbe  said  Division,  without  the  Presence  of  such 
additional  Judge  or  Judges,  if  be  or  they  do  not 
desire  to  attend  far  the  Purpose  of  delivering 
separate  Opinions. 

60.  In  Gases  of  equal  Division  of  Opinion  not 
falling  under  the  preceding  Section,  and  in  Cases 
of  .Difficult  or  Importance  wbidi,  according  to 


Digitized  by  Google 


384  STATUTES  03 

the  existing  Practice,  may  be  referred  bv  One  of 
the  Divisiona  of  the  Inner  House  to  trie  whole 
Court,  it  shall  be  competent  for  such  Division  to 
direct  that  the  printed  Papers  in  the  Cause  shall 
be  laid  before  Three  other  Judfres  to  be  named 
in  the  Interlocutor  with  a  view  to  their  Opiniona 
being  communicated  in  Writing,  or  to  direct  that 
the  Cause  shall  be  argued  before  themselves  with 
(he  Aasistance  of  such  Three  Judges  (or  Foot 
Judges  when  thai  is  necessary  to  complete  the 
Number  of  Seven  at  the  Time  of  the  Re-hearing) ; 
and  the  Judgment  to  be  pronounced  thereon 
shall  be  in  conformity  with  the  Opinions  of  the 
Majority  of  the  Seven  Judces,  and  shall  bear  to 
be  the  Judgment  of  the  Division  by  whom  the 
Hearing  was  appointed,  after  consulting  with 
•nch  other  Judges,  and  may  be  signed  in  the 
Absence  of  surh  otiier  Judges  at  any  ordinaiy 
Sitting  of  the  Division. 

61.  No  Verdict  of  a  Jury  shall  be  discharged 
or  set  aside  upon  a  Motion  for  a  New  Trial, 
unless  in  conformity  with  the  Opinion  of  a 
Majority  of  the  Judges  of  the  Division,  and  in 
case  of  equal  Division  Judgment  shall  be  given 
in  conformity  with  the  Verdict;  but  this  Pro- 
Tision  shall  not  apply  to  Heanngs  upon  Bills  of 
Exoeptions. 

62.  The  Third  Section  of  the  Act  Twenty-nme 
and  Thirty  Victoria,  Chapter  One  hundred  and 
twelve,  is  hereby  amended  to  the  ^foet  of  pro- 
Tiding  that,  notwithstanding  the  Tama  of  said 
Section,  *'  where  Proof  shall  be  ordered  by  One 
of  the  DivisionB  of  Court,*'  it  shall  no  longer  be 
oompetent  to  remit  to  One  of  the  Lords  Ordinaiy 
to  take  such  Proof,  but  it  shall  be  taken  before 
any  One  of  the  Jndges  of  the  said  Division, 
whose  Place  may  for  the  Time  be  supplied  by 
One  of  the  Lords  Ordinary  called  in  for  that 
Ooeadon. 

63.  Where  any  Parties  interested,  whether  per- 
sonally or  in  some  fiduciary  or  official  Character, 
in  the  Decision  of  a  Questicm  of  Law,  shall  be 
ureed  upon  the  Facts,  and  shall  dispute  only  on 
the  Law  applicable  thereto,  it  sball  be  competent 
Ibr  them,  without  raising  any  Action  or  Proceed- 
ing, m  at  any  Stage  of  an  Action  or  Proceeding, 
to  present  to  One  of  the  Divisions  of  the  Court  a 
Special  Case,  signed  by  thnr  Counsel,  setting 
forth  the  Facts  upon  which  they  are  so  agreed 
and  the  Question  of  Law  thence  arising  upon 
which  they  desire  to  obtain  the  Opinion  of  tbe 
Court ;  and  which  Case  may  set  forth  alterna- 
tively the  Terms  in  which  the  Parties  agree  that 
Judgment  shall  be  pronounced  according  to  the 
Opinion  of  the  Court  upon  the  Question  of  Law 
aforesaid.  When  a  Spedal  Case  is  laid  before 
One  of  the  Divisions,  the  Court  may  orda  such 
DoQummts  as  ^ear  to  be  necessary  to  be  printed 
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and  boxed,  and  shall  bear  Parties  ia  the  Summar 
Roll,  and  give  their  Opinion  or  pronounce  Judg- 
ment, as  the  Case  may  be,  and  such  Judgment 
ahnll  be  extractible  in  common  Form :  Provided 
always,  that  the  Case  may  be  amended  of  Con- 
sent, and  that,  if  the  Court  shall  think  fit,  they 
may  appoint  the  Case  to  be  reheard  in  Terms  of 
the  Sixtieth  Section  hereof;  aad  the  Court  ahall 
dispose  of  all  Questions  c£  Expenses.  Judg- 
ments pronounced  in  virtue  of  thu  Sectim  ahall 
be  liable  to  Review  by  the  House  of  Lords,  unless 
inch  Review  shall  be  excluded  of  Conseat  of 
Fktfties. 


VIL — ^Appeals  pboh  Inpbbiob  Consn. 

64.  Hie  Process  of  Advocation   is  henby 

abolished. 

65.  Wherever,  according  to  the  present  Law 
and  Practice,  it  is  competent  to  advocate  to  tbe 
Court  of  Session  a  Judgment  (final  or  not  final, 
as  the  Case  may  be,)  of  any  Sheriff  or  other  In- 
ferior Court  or  Judge,  it  shall  be  competent 
except  as  herein-after  provided,  to  submit  suA 
Judgment  to  the  Review  of  the  Court  of  SessioD 
by  Appeal  in  the  Maimer  herein-after  provided : 
Provided  always,  that  it  shall  not  be  necesaaiy  for 
the  Appellant  to  find  Caution  for  Expenses  before 
taking  or  prosecuting  his  Appeal. 

66.  An  Appeal  to  the  Court  of  Session  under 
this  Act  may,  when  otherwise  competent,  betaken 
by  a  Note  of  Appeal  written  at  the  End  or  on  the 
Margin  of  the  Interlocutor  Sheet  containing  the 
Judgment  appealed  from,  or  any  Note  thereto 
annexed,  or  by  a  separate  Note  of  Appeal  lodged 
with  the  Clerk  of  the  Inferior  Court ;  and  such 
Note  of  Appeal  may  be  in  the  following  orsimiUr 
Terms  : 

"  The  Pursuer  for  Defender  or  other  Par^l 
"  appeals  to  tne  Divisioaioc 
"the  Court  of  Session:" 
And  the  said  Note  shall  specify  the  Diviaion,  and 
shall  be  signed  1^  the  AppeUant  or  his  Affait» 
and  shall  bear  tiie  Date  on  which  it  is  rngmS. 

67.  It  shall  not  be  oompetent  to  take  or  nn 
any  Note  of  Appeal  alter  the  Expiatioa  of  Ss 
Months  from  the  Date  of  FWl  Judgment  in  any 
Cause  depending  before  tho  Sheriff  or  other  !a- 
foAor  ComA  or  Judge,  even  altiungh  sodi  Jadg- 
ment  has  not  been  extracted. 

68.  A  Party  may  take  an  Appeal  within  the 
Space  of  Twenty  Days  after  the  Date  ot  tbe 
Judgment  of  wmch  he  complains,  diuing  wbioh 
Period  of  Twenty  Days  Extract  shall  not  be  com- 
petent; but  on  tbe  Expiration  of  the  foresaid 
Period,  if  no  Aj^eal  shut  havo  bean  takm,  the 
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Clerk  of  CouH  mqr  give  out  Ae  Extntct ;  it 
bejog  competent,  howevw,  to  take  vnA  Appcel  at 
my  Time  within  the  Fbriod  of  Six  Mmtlu  fitom 
&e  Date  of  Fmal  Jndgmoit  in  the  Cauae,  unleu 
the  Judgment  haa  previously  been  extracted  or 
implemented. 

69.  Such  Appeal  shall  be  effectual  to  submit 
to  the  Review  of  the  Court  of  Session  the  whole 
Interlocutors  and  Judgments  pronounced  in  the 
Cause,  not  only  at  the  Instance  of  the  Appellant, 
but  also  at  the  Instance  of  every  other  Party  ap- 
pearing in  the  Appeal,  to  the  Effect  of  enabling 
the  Court  to  do  complete  Justice  without  Hind- 
rance from  the  Terms  of  any  Interlocutor  in  the 
Cause,  and  without  the  Necessity  of  any  Counter 
Appeal ;  and  an  Appellant  shall  not  be  at  liberty 
to  withdraw  or  abandon  an  Appeal  without  Leave 
of  the  Court ;  and  an  Appeal  may  be  insisted  in 
by  aD;r  Party  in  the  Cause  other  than  the  Appel- 
lant, in  the  same  Manner  and  to  the  like  Effect 
as  if  it  had  been  taken  by  himself. 

70.  The  Clerk  of  the  Inferior  Court  shall, 
within  Two  Days  after  the  Date  of  any  Appeal 
being'  taken,  send  written  Notice  of  such  Appeal 
to  the  Respondent  or  his  Agent :  Provided  that 
the  Failure  to  give  such  Notice  shall  not  invali- 
date the  Appeal ;  but  the  Court  of  Session  may 
give  such  RemedT  for  any  Disadvantage  or  In- 
convenience thezeby  occasioned  as  nay  in  the 
Circumstances  be  thought  proper. 

71.  "Within  Two  I^s  after  the  Appeal  shall 
have  been  taken,  the  Clerk  of  the  Inferior  Court 
shall  transmit  the  Process  to  One  of  the  Clerks 
of  the  Dinsion  of  the  Court  to  whidi  the  Appeal 
is  taken,  who  shall  subjoin  to  the  Appeal  a  Note 
of  the  Day  on  which  it  is  received;  and  it  shall 
be  lawiul  for  etther  the  Appellant  or  the  Respon- 
dent at  any  Time  after  the  Expiry  of  Eight  Days 
from  the  Date  of  such  Note  to  enrol  the  Appeal ; 
and  when  the  Appeal  is  called  in  the  Roll,  it  shall 
be  competent  fbr  the  Court  to  order  the  whole 
Inferior  Court  Record,  and  the  Interlocutors  in 
Causa  and  Note  of  Appeal,  and  Notes  of  the 
Evidence  and  Productions,  if  any,  to  be  printed 
and  boxed  to  the  Court ;  or  the  Court  may  dis- 
pense with  the  printing  and  boxing  of  any  Por- 
tions of  the  same ;  and  in  case  the  Record  and 
other  Papers  ordered  to  be  printed  shall  not  he 
printed  and  boxed  by  the  Appellant,  or  in  case 
ne  shall  not  move  in  toe  AppeiU,  it  shall  be  lawful 
for  the  Court,  on  a  Motion  by  any  other  Puty  in 
the  Cause,  either  to  dismiss  the  Appeal  with 
Expenses,  and  to  affirm  the  Inta>locutor  of  the 
Inferior  Court,  or  to  grant  an  Ordu  authorizinff 
the  ^vty  moving  to  print  and  box  the  Record 
and  othcv  Papers  aforesaid,  and  to  insist  in  tlie 
Appeal  as  if  it  had  been  taken  by  bimseUL 


72.  .  The  Court  may,  if  necessaiy,  order  Proof 
01  additional  Proof  to  be  taken  m  any  Appeal 
under  this  Act,  such  Proof  to  bs  taken  in  the 
same  Manner  as  Proof  may  be  competently  taken 
in  any  Cause  depending  before  the  Inner  House, 
and  snail  thercnfter,  or  without  nny  such  Order 
(if  no  such  I'rnul'  or  additional  Proof  is  necessarj'), 


give  Judgment  on  the  Merita  of  the  Cause  accord- 
ing to  the  Law  truly  applicable  in  the  Circum- 
stances, although  such  I^aw  is  nnt  plcadtd  oti  the 
Record;  aud  the  Record  may.  with  I.fave  nf  the 
Court,  be  wieuded  at  any  Timej  on  such  Condi? 
tions  as  to  ihetjotizi'shalf  (Mi  prbptt.  '  ■ 


73.  It  shall  be  lawftil,  by  Note  of  Appeal  under 
this  Act,  to  remove  to  the  Court  of  Session  all 
Causes  originating  in  the  Infinior  Courts  in 
which  the  Claim  is  in  Amount  above  Forty 
Pounds  at  the  UmB  and  for  the  Purpose  and 
subject  to  the  Conditions  specified  in  the  Fortiedi 
Section  of  the  Act  Sixth  George  the  Fourth, 
Chapter  One  hundred  and  twenty;  and  such 
Causes  may  be  remitted  to  the  OutCT  House. 

74.  In  place  of  Advocations  of  Actions  and 
Proceedings  in  Inferior  Courts  oh  contingentiam 
of  a  Profxss  in  the  Court  of  Session,  it  shall  be 
lawful  fbr  the  Party  desiring  to  remove  any  such 
Action  or  Proceeding  to  the  Court  of  Session  to 
lay  before  the  Lord  Ordinary,  or  the  Division  of 
the  Court  before  which  such  Court  of  Session 
Process  shall  actually  be  at  the  Time,  a  Copy  of 
the  Inf^or  Court  Record  or  of  such  Pleadings  as 
may  have  been  lodged,  and  of  the  Interlocutors 
in  the  Cause,  certified  by  the  Clerk  of  the  said 
Inferior  Court,  and  to  move  for  the  Ttacsmission 
of  the  Inforior  Court  Process  to  the  Court  of 
Session;  and  if  upon  Conndentbn  thereof  the 
■ud  Lord  Ordinary  or  Division  of  the  Court 
■hall  be  of  opinion  tiiat .  ^ere  is  Contingemqr 
between  the  said  Pirocesses,  he  or  they  shall  grant 
Warrant  to  the  Clerk  of  the  Inferior  Court  Pro- 
cess for  the  Transmission  thereof;  and  upon  such 
Trannnission  being  made  the  said  Process  shall 
thenceforth  be  proceeded  with  in  all  respects  as  if 
it  had  been  advocated  ob  contingentiam  to  the 
Court  of  Session  according  to  the  present  Law 
and  I^raddce. 

75.  The  Decision  of  the  Lord  Ordinary  or  of 
the  Court,  as  the  Case  may  be,  upon  any  such 
Motion  for  Transmission,  shall  be  final  at  that 
Stage ;  hut,  in  the  event  of  the  Application  h«ng 
reftised,  it  shall  be  competent  for  either  F^rty  to 
renew  liie  Motion  at  any  subsequent  Stage  <n  the 
Cause. 

76.  Where,  by  any  Statute  now  in  force,  special 
Provision  is  made  for  removing  any  Action  or 
Proceeding  in  any  Inforior  Court  to  tiie  Court  of 
Session  hy  Advooatioa,  it  shall  he  lawftU  to  temeye 
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mnj  such  Action  or  Proceedingr  to  <iie  Court  of 
Session  hy  Appeal  under  this  Act  at  the  same 
Sta«e  of  the  Cause,  for  the  same  Purpose,  and 
with  such  and  the  like  Restrictiotts  as  are  pro- 
vided hj  such  Statute. 

77.  Where  it  is  neeesnary  in  any  Action  re- 
moved to  the  Court  of  Session  bj  Appeal  under 
this  Act  that  a  Record  should  be  made  up  in  the 
Court  of  Session,  the  Record  shall  be  made  up 
under  the  Direction  of  the  Division  of  the  Inner 
House  in  which  the  Appeal  is  depending. 

78.  Where,  by  any  Statute  now  in  force,  the 
Right  of  Review'  by  Advocation  to  the  Court  of 
Session  is  excluded  or  restricted,  such  Exclusion 
or  Restriction  of  Review  shall  be  deemed  and 
taken  to  apply  to  Review  by  Appeal  under  this 
Act* 

79.  In  all  Cases  where  the  Judfiment  of  any 
Inferior  Court  shall  be  brought  under  the  Review 
of  the  Court  of  Session  by  Appeal,  it  shall  be 
competent  for  the  Inferior  Court  to  regulate  in 
the  meantime,  on  the  Application  of  either  Party, 
all  Matters  relating  to  Interim  Possession,  having 
due  Regard  to  the  Manner  in  which  the  Interests 
of  the  Parties  may  be  affected  by  the  final 
Detnnon  of  the  Cause ;  and  aneh  Interim  Order 
shall  not  be  sulfject  to  Renew,  except  by  the 
Comt  at  the  hearing  of  such  Appeal,  when  the 
Court  slull  have  full  Power  to  give  snefa  Orden 
and  Direction  in  respect  to  Interim  Posseeadon  as 
Justice  may  require. 

80.  Hie  whide  IWisions  of  Part  VII.  of  this 
Act  shall,  so  &r  as  possible,  apply  to  all  Advoca- 
tions in  Dependence  before  the  Inner  House  at 
the  Connnencement  of  this  Act,  and  to  all  Ad- 
vocations which  may,  after  the  Commencement 
of  this  Act,  come  before  the  Inner  House  by 
Report  or  Reclaiming  Note  from  any  Lord 
Ordinary :  Provided  always,  that  the  Advocations 
depending  before  the  Outer  House  at  the  Com- 
mencement <rf  this  Act  shall  be  disposed  of  in  the 
Outer  House  accordiDg  to  the  pnsent  Lwr  and 
Practice. 


VIII. — ^Accountings,  Suspbnsions,  and 
Summary  Petitions. 

81.  The  Court  (in  any  Branch  of  its  Jurisdic- 
tion), where  a  Question  <tf  Accounting  is  to  be 
investi^ted,  may  request  the  Accountant,  to 
whom  it  is  intended  to  remit  the  Cause,  to  attend 
in  Court  at  the  Debate,  and  in  the  advising  of 
the  Cause  may  take  the  Assistance  of  sudi 
Accountant  out  of  Court  in  settling  the  Tmns  of 
the  Remit  to  be  made  to  him. 
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82.  The  Accountant  shall  have  Power,  hj 
signed  Order,  to  require  the  Attendance  of  the 
nurties  before  him  at  such  Hmes,  either  in 
Sesnon  or  in  Vacation,  as  he  may  appoint;  and 
also  to  fix  the  Times  within  wnico  Notes  ot 
Objections  and  Answers,  Vouchers,  and  other 
necessary  Papers  shall  be  lodged  before  him; 
and  the  Time  appointed  by  such  Order  may  be 
once  prorogated  without  special  Cause  shown, 
and  a  Second  Time  upon  special  Cause  to  be 
mentioned  in  the  Order  of  Prorogation ;  provided 
in  case  of  such  Second  Prorogation  that  Ap^a- 
tion  is  made  before  tiie  Expiration  of  the  Time 
previously  appointed.  When  the  Acoonntant  hai 
Power  under  the  Remit  to  exsmine  Witnesaa  or 
Havers,  the  Clerk  of  the  Bills  shall  issue  Letten  of 
Second  Diligence  against  any  defiuilting  Witneu 
or  Haver,  on  a  Bill  presented  by  the  Ageat^  snd 
countersigned  by  the  Accountant. 

83.  In  case  of  Failure  to  lodge  any  Note  <t 
Answer  or  Productions  within  the  Time  ap- 
pointed, the  Accountant  shall  proceed  to  dispoae 
of  the  Cause  upon  the  Evidence  and  Statement! 
submitted  to  him ;  and  in  case  of  the  Failore  of 
One  of  the  Parties  to  attend  any  Diet  without 
reasonable  Excuse,  be  shall  woceed  to  dispoM  of 
the  Cansfl^  after  hearing  the  Kxplanationa  of  the 
other  Par^,  according  to  his  0|uiuon  on  ite 
Merits. 

84.  It  shall  be  competent  for  the  Accountant 
to  apply,  either  by  written  Note,  or  viv&  voce  in 
Presence  of  the  Parties,  to  the  Court  for  Dinc- 
tion  as  to  any  Point  which  may  arise  in  the 
course  of  the  Remit ;  and  the  Court  may  gire 
such  Directions  either  vivft  voce,  or  by  Inter- 
locutor thereon,  or  may  suspend  the  Remit,  sad 
proceed  to  deal  with  the  Point  raised  as  in  the 
Cause,  and  dispose  of  it  accordingly. 

85.  It  shall  be  competent  for  either  Piitf, 
with  the  Leave  of  the  Accountant,  to  bring  under 
Review  of  the  Court  any  Interim  Order  or  Pro- 
ceeding of  the  Accountant,  or,  with  Letve  u 
aforesaid,  to  move  the  Court  to  give  the  A^ 
countant  spedal  Directions  on  any  Point  mmf 
in  the  course  of  the  Remit. 

86.  The  Report  of  the  Accountant  shall  state, 
in  the  Form  of  a  Certificate,  the  Facts  he  ha 
found  to  be  established,  and  the  Results  at  | 
which  be  has  arrived,  and  also  the  Points  £dliiqr  | 
within  the  Remit  whidi  he  stunests  as  proper 
fi»  the  Conndeiation  of  Uta  Court;  and  ai^^ 
necessary  Expluiations  of  the  Grounds  of  Uk 
Accountant's  Findings  and  Opinion  dull  be 
stated  in  the  Form  of  a  Note  appended  to  such 
Certificate;  and  such  States  of  Accounts  oo^ 
shall  be  prepared  as  the  A<M!oimtant  or  tiie  Comt 
shall  consider  essential  fm  the  pnqier  Oecano  of 
the  Cause. 
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87.  The  Aocoantant  shall,  if  nqnured  by  the 
Cvaxt  or  Inrutber  of  the  Btrties,  attend  at  the 
Debate  on  his  Report ;  aitA  it  shall  be  lavful  ftxt 
the  Court  to  talce  the  Assistance  of  the  Ac- 
conntant  oat  of  Court  in  the  Preparation  of  the 
Draft  of  the  Judgment,  in  which  the  Opinions 
they  may  communicate  to  him  shall  be  applied  to 
the  various  Points  of  the  Case,  so  as  to  bring  out 
the  proper  Results  of  such  Opinions,  and  so  as, 
if  possible,  to  obviate  the  Necessity  of  a  Second 
Remit ;  and  for  this  Purpose  the  Opinion  of  the 
Court  may  be  communicated  to  the  Accountant 
by  the  Judge,  upon  whom  the  Preuaration  of 
the  Judgment  of  the  Court  may  be  aerolved,  in 
asaj  way  he  may  think  fit. 

98.  The  whole  of  the  above-mentioned  Pro- 
visions in  relation  to  Actions  of  Accounting  shiJl 
be  applicable  to  Causes  iu  Dependence  befme  ai^ 
of  the  Lords  Ordinaiy. 

89.  Where  a  Respondent  in  any  Application  or 
Proceeding  in  the  Bill  Chamber,  whether  before 
or  after  the  Institution  of  such  Proceeding  or 
Application,  shall  have  done  any  Act  which  the 
Court,  in  the  Exercise  of  its  preventive  Jurisdic- 

y  tion,  might  have  prohibited  by  Interdict,  it  shall 
he  law^  for  the  said  Court,  or  for  the  Lord 
Ordinary  on  the  Bills,  upon  a  Prayer  to  that 
Effect,  in  the  Note  of  Suspension  and  Interdict, 
or  in  a  supplementary  Note,  to  ordain  such 
Respondent  to  perform  any  Act  which  may  be 
necessary  for  reinstating  the  Complainer  in  his 
Possessory  Right,  or  for  grantinff  specific  Relief 
against  the  ill^al  Act  complained  of. 

90.  In  all  Proceedings  in  the  Bill  Chamber,  as 
soon  as  an  Interlocator  passing  the  Note  has 

^  become  final,  and  Cantion  has  been  found  or 
Consignation  has  been  made,  in  the  event  of 
Caution  or  Consignation  having  been  (urdered, 
the  Cause  shall  become  for  all  Purposes  an  Action 
depending  in  the  Court  of  Session,  and  may 
immediately  be  enrolled  by  either  Party  in  the 
Motion  Roll  of  the  Lord  Ordinary  to  whom  it  is 
marked  :  I^vided  that  where  a  Note  of  Suspen- 
sion or  other  original  Note  in  the  Bill  Chamber 
is  not  at  the  Hme  of  its  Presentation,  or  during 
the  Dependence  of  the  Process  in  the  Bill 
Chamb^,  marked  by  the  Respondent  to  One  of 
the  Lords  Ordinary,  it  mav,  as  soon  as  the  Inter- 
iocntor  passing  the  Note  has  become  final,  be  so 
marked  by  the  Compliuner ;  and  it  shall  not  be 
necessuy  that  any  such  Process  should  appear  in 
the  Odling  lists.  . 

91.  It  shall  be  lawful  for  the  Court,  upon 
Application  by  summary  Petition,  to  order  the 
Restoration  of  Possession  of  any  Real  or  Personal 
I^operty  of  the  Possession  of  which  tiie  Petitioner 
may  have  been  violently  or  fraodnlently  deprived. 


and  also  to  orAa  the  specific  Perfemumce  of  any 
Statutory  Duty  under  such  Conditions  and  Penal- 
ties (including  Fine  «ad  Imprisonment  where 
consistent  wit£  the  Statute),  in  the  event  of  the 
Order  not  being  implemented,  as  to  the  Court 
shall  seem  proper;  and  such  Petitions  may  be  pre- 
sented to  any  Lord  Ordinaiy,  or, in  Timeof  Vacsr 
tion  or  Recess,  to  the  Lord  Ordinary  on  the  Bills, 
who  shall  proceed  therein  as  Justice  may  require ; 
and  any  such  Petition  presented  to  the  Lord 
Ordinary  on  the  Bills  may,  after  the  ordinary 
Sittings  of  the  Court  have  commenced,  be  trans- 
ferred to  One  of  the  Lords  Ordinary  in  the  Outer 
House  in  manner  herein-before  provided  with 
respect  to  Bdl  Chamber  I^oceedings. 

92.  It  shall  be  lawful  for  the  Coiu^  to  appoint 
not  fewer  than  Six  Agents,  being  Agents  prac- 
tising in  the  Court  of  Session  of  not  leas  than 
Five  Years  standing,  and  skilled  in  Conveyancing, 
to  be  Ju^al  Reporters,  and  who  shall  hold 
their  Office  at  the  Pleasure  of  the  Court ;  and  all 
Remits  which  under  the  existing  naetice  are 
made  to  Agents  practising  in  the  Court  of 
Session  shall  be  made  to  such  Judidal  Reporters 
by  Rotation,  or  in  such  other  Way  as  may  be 
considered  most  advisable  for  the  Despatcn  of 
the  Business  entrusted  to  such  Reporters,  who 
shall  be  remunerated  by  Fees  according  to  a 
Scale  to  be  fixed  by  the  Court,  and  which  the 
Court  may  alter  from  Time  to  Time.  The  Court 
also  shall  have  Power  to  regulate  from  Time  to 
Hme  the  Fees  which  shall  be  payable  to  any 
Accountant  or  Person  of  Skill,  other  than  the 
Judicial  Report«rs  foresaid,  to  whom  any  Remit 
is  made  in  the  course  of  uiy  Judidal  Ftooeedingi 
before  the  Court. 


IX. — MlSCKLLANKOUS  PROVISIONS. 

93.  Summonses  may  be  called,  and  Defences 
or  other  Pleadings  may  be  returnable,  at  any  of 
the  Bos  Days  in  Vacation  or  Recess ;  and  on  the 
Fifth  lawful  Daj;  after  each  Box  Day  the  Lord 
Ordinary  officiating  on  the  Bills  shall  sit  in 
Court  for  the  Purpose  of  g^nting  or  recalling 
Decrees  in  Absence  and  hearing  and  disposing  of 
Motions  in  any  Cause  in  reference  to  the  Prepara- 
tion of  the  Record,  or  for  the  granting  of  Com- 
missions and  Diligence  for  the  Recoveiy  of 
Writings  or  the  taking  of  Evidence  to  he  in 
retentis,  or  for  any  otiier  Purpose  which  the 
Court  may  spedfy  in  any  Act  of  Sederunt  which 
they  are  empowend  by  this  Act  to  make. 

94,  It  shall  be  htwfW  for  the  Lords  Ordinary 
at  any  Time  in  Vacation  or  Recess  to  sign  Inter- 
locutors pronounced  in  Causes  heard  in  Hme  of 
Session^  or  at  any  extended  Sittings,  or  at  the 
Tntl  tit  Causes  by  Jury  or  by  Fnx^  before  snch 
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Lord  Ordinary ;  provided  that  where  any  sach  In- 
terlocutor is  dated  at  or  prior  to  the  First  Box  Day 
ID  Vacation,  the  same  may  be  reclaimed  againrt 
on  the  Second  Box  Day ;  and  where  the  Inter- 
locutor is  dated  after  the  First  Box  Da^,  then  on 
the  Fint  Sederant  Day  ensuing,  or  within  such 
Number  aS  Days  from  the  Date  of  such  Inter- 
locutor as  may  be  competent  in  the  Case  of  a 
Recluming  Note  against  such  Interlocutor,  dated 
and  signed  during  Session ;  and  where  such 
Interlocutor  is  -  signed  during  the  Christmas 
Recess,  the  same  may  be  reclaimed  against  on  the 
First  Sederunt  Day  ensuing,  or  within  such 
Time  after  the  Date  thereof  as  may  be  competent 
as  aforesaid  :  Provided  that  in  the  Case  of  Inter* 
locators  which  cannot  be  reclaimed  against  with- 
out the  Ijeave  of  the  Lord  Ordinary,  such  Leave 
may  be  given  by  such  Lord  Ordinary,  or  in  his 
Absence  by  the  Lord  Ordinary  sitting  on  the 
Bills  during  Vacation  or  Recess. 

95.  Where,  according  to  the  ezistii^  Practice, 
ft  Cause  would  require  to  be  wakened  in  order  to 
its  being  proceeded  with,  it  shall  be  competent 
for  any  of  the  fWties  to  enrol  such  Cause  before 
the  Lord  Ordinary,  and  to  lodge  a  Minute  craving 
a  Wakening  of  the  Cause ;  ana  the  Lord  Ordinary 
may  thereupon  direct  Intimation  of  auch  Minute 
to  be  made  to  the  known  Agents  of  the  other 
Parties  in  the  Cause,  or  to  such  Parties  them- 
selves, and  shall  direct  Intimation  to  be  made  in 
the  Minute  Book  of  the  Court  of  Session ;  and 
where  said  Parties  have  no  known  Agents,  or  are 
themselves  fiirth  of  Scotland,  the  Lord  Ordinary 
shall  also  appoint  Edictal  Intimation  thereof  to 
be  made  by  Publication  in  the  Record  of  Edictal 
Citations  ;  and  on  the  Expiration  of  Eight  Days 
from  the  Date  of  such  Intimation,  or  from  the 
latest  Date  thereof,  and  on  a  Certificate  being 
lodged  in  Process  under  the  Hand  of  the  Agent 
of  the  Party  applying  tor  the  Wakening,  certifying 
that  he  has  duly  intimated  the  Minute  in  Terms 
of  the  LorA  Ordinary's  interlocutor,  the  Lord 
Ordinary  may  pronounce  an  Interlocutor  holding 
the  Cause  as  wakened,  and  the  same  mar  there- 
after be  proceeded  with  as  wakened  acconungly. 

96.  Where,  accordmg  to  the  existing  Practice, 
a  Cause  may  be  transferred  agunst  any  Vsrtj  or 
Parties,  it  shall  be  competent  to  any  Fftrty  who 
might  have  instituted  a  Summons  of  Transrerence 
to  enrol  the  Cause  before  the  Lord  Ordinary,  and 
to  lodge  a  Minute  craving  a  Transference  of  the 
Cause  against  such  Party  or  Parties  :  and  the 
Lord  Ordinwy  may  thereupon  grant  Warrant  for 
serving  a  Copy  of  the  Summons  or  other  originiJ 
Pleading  upon  the  Party  or  Parties  against  miom 
such  Cause  is  sought  to  be  transferred,  and  at  the 
same  Time  shall  allow  such  Party  or  Parties  to 
sive  in  a  Minute  of  Ot^ections  to  such  Tnnp- 
toniee  within  a  Time  to  be  specified  in  the 
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Interlocutor;  and  such  Interlocutor  shaU  also  be 
intimated  in  common  Form  to  the  Agents  of  the 
other  Parties  in  the  Cause;  and  such  and  the 
like  Procedure  may  be  had  in  virtue  of  the  Ser- 
vice of  such  Summons  or  Pleading  under  ikt 
Lord  Ordinary's  Warrant  as  might  faave  been 
had  in  virtue  of  the  Execution  a(  a  Summons 
of  Transference;  and  if  the  Lord  Ordinary  shall 
think  fit  to  transfer  the  Cause  in  Terms  of 
the  said  Minute  (which  the  Lord  Ordinary  ii 
hereby  authorized  to  amend  if  necessary),  he 
shall  pronounce  an  Interlocutor  holding  the 
Cause  as  transferred  against  the  Party  or  Partia 
named  in  such  Minute  or  amended  Slinute,  sod 
the  Cause  ehall  be  token  to  be  tcaoefened  ac- 
cordingly. 

97.  Where,  according  to  the  existing  Practice, 
a  Cause  would  require  to  be  wakened  in  order  u 
its  being  proceeded  with,  and  also  to  be  transferred 
against  any  Party  or  Parties,  it  shall  be  competent 
to  any  Party  who  might  have  instituted  a  Sum- 
mons of  Wakening  and  Tiansfe^nce  to  cxurol  tbe 
C^use  before  the  Lord  Ordinaiy,  and  to  lodge  a 
Minute  craving  a  Wakening  of  the  Cause,  and  s 
Transference  tiiereof  Mainat  such  Part^  or  Parties ; 
and  after  such  Prooeaure  by  lot^oiation  and  Se^ 
vice  as  is  herein-before  directed  with  respect  to 
Motions  for  Wakening  and  IVuisfereooe  respec- 
tively, the  Lord  OrcUnarj  may  pronounce  in 
Interlocutor  holding  tbe  Cause  aa  wakened,  and 
may  either  in  the  same  Interlocutor,  or  in  an 
Interlocutor  to  be  subsequently  pronounced,  u 
Justice  may  require,  also  transfer  the  Cause  sgaioit 
the  Parties  named  in  auch  Minute. 

OS.  It  sh^l  be  lawful,  where  &e  Process  ii  in 
tbe  Inner  House,  to  apply  by  Minute  to  the 
Division  of  the  Court  in  which  the  Cause  dcpendi 
for  a  Transierence  of  the  Cause  in  manner  tierein- 
before  provided  gainst  anr  Party  or  FWties 
named  in  such  Minute :  Provided  also,  that 
nothing  hoein  conteined  shall  prevent  the  Laid 
Ordinary  or  the  Court  from  sistiag  any  Pewd 
upon  bis  own  AppUcatton  1^  Minute  as  a  Vvtj 
to  the  Cause,  where  such  Pmon  is,  according  to 
the  existing  Practice,  entitled  to  be  sisted  if 
Representetive,  Trustee,  or  Guardian,  or  in  any 
other  Relation  to  any  Party  who  shall  be  alreadr 
a  Party  to  the  C^use,  or  who  ^all  have  died 
during  the  Dependence  thereof;  and  any  radi 
Application  to  Be  so  sisted  may  be  combined  widi 
an  Application  for  Wakening. 

99.  It  shall  no  longer  be  competent  to  object 
to  the  Production  of  any  Document  after  a  Reoird 
has  been  closed,  on  tbe  Ground  that  it  was  io  tbe 
Possession  or  under  the  Control  of  the  Par^  pro- 
ducing it  at  the  Time  when  the  Record  vis 
closed :  Provided  that  the  Court  or  Uie  Loti 
Ordinfucy  may  attach  such  Can^tiou,  w  w 
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Expenses  op  otherwise,  to  the  receiving  of  auch 
Docaments*  as  to  them  or  him  shall  seem  proper. 

100.  "The  ConjujtallUghts  (Scotland)  Amend- 
ment  Act,  1861,"  is  hereby  amended  as  follows, 
riz. : 

(1.)  It  shall  be  sufficient  Compliance  with  the 
Provision  in  the  Tenth  Section  of  said  Act 
if  the  Personal  Service  therein  required  is 
made  by  the  Delivery  to  the  Defender 
penonallf  of  the  Sommons  hj  a  Person 
(although  not  a  Messenger-at-Arma  or 
other  Officer  of  the  Law)  duly  authorized 
by  the  Pursuer  for  that  Purpose,  and  such 
I^raon  shall  return  a  Certificate  that  such 
Delivery  has  been  made :  Provided  always, 
that  it  shall  be  competent  for  the  Lord 
Ordinary  to  coll  for  farther  Evidence  of 
the  Service  by  such  Delivery,  if  he  shall 
think  proper : 

(2.)  Notwithstanding  the  Terms  of  the  Thir- 
teenth Section  of  said  Act,  it  shall  be 
competent  fot  tbe  Lord  Ordinary  to  grant 
Codiminion  to  any  Person  competent  to 
take  and  report  in  Writing  the  Deposition 
of  a  Haver  according  to  the  existing  Prac- 
tice, ahfaough  such  Haver  shall  be  resident 
in  Scotland. 

101.  It  shall  no  longer  be  competent  to  direct 
a  Brieve  fbr  the  Cognition  of  a  Person  alleged  to 
be  incompos  mentis  prodigus  et  fiiriosns,  or  of  a 
Person  alleged  to  be  incompos  mentis  fatuus  et 
naturaliter  idiota,  to  the  Judge  Ordinary ;  and 
the  Brieves  of  Furiosity  and  Idiotry  hitherto  tn 
Use  are  hereby  abolished ;  and  in  heu  thereof  it 
is  enacted,  that  a  Brieve  from  Chancery,  written 
in  tbe  English  Language,  shall  be  directed  to  the 
Lord  President  of  the  Court  of  Session,  directing 
him  to  int^uire  whether  the  Person  souffbt  to  be 
cognosced  IS  insane,  who  is  his  nearest  Agnate, 
and  whether  such  Agnate  is  of  lawful  Age ;  and 
such  Penoa  shall  be  deemed  insane  if  be  be  fiirious 
or  fiatoDua  or  labouring  under  such  Unsoundness 
of  Mind  as  to  render  him  incapable  of  managing 
his  Affairs;  and  such  Brieves  shall  be  served 
upon  the  Persona  sought  to  be  cognosced,  on 
Inducisc  of  Fourteen  Days ;  and  the  Brieve  shall 
be  tried  before  the  s^d  Lord  President  and  a 
Special  Jury,  or  before  any  other  Judge  of  the 
Court  of  Session  to  whom  the  said  Lord  President 
may  remit  the  same,  and  a  Special  Jury ;  and  the 
Trial  shall  be  conducted  in  tne  same  Manner  as 
Jury  Trials  in  Civil  Causes  in  Scotland  are  con- 
ducted, with  all  the  like  Remedies  as  to  Motions 
tor  New  Trials  and  Bills  of  Exceptions  which  are 
competent  with  reference  to  such  Jury  Trials; 
and  the  Court  shall  have  Power  to  award  Expenses 
against  either  Party ;  but  they  shall  not  award 
mpeoses  against  the  Party  prosecuting  the  Brieve, 
bid  ess  they  are  of  opinion  ttutt  the  same  was  prose- 


cuted without  reasonable  or  probable  Cause  ;  and 
the  Verdict  and  Sen-ice  of  the  Jury  shall  he  retoured 
to  Chanceiy,  and  shall,  unless  set  aside  on  any 
Ground,  have  the  like  Force  and  Effect,  and  be 
followed  by  the  like  Procedure,  as  a  Retour  of 
the  Verdict  and  Service  of  the  Jury  bef<m  the 
Judge  Ordinary  according  to  the  present  L*w  and 
Practice. 

102.  Whereas  by  the  Act  Twentieth  and 
Twenty-first  Victoria,  Chapter  Seventy-one,  Sec- 
tion Eighty-four,  it  is  provided  that  no  Caution 
for  any  Judicial  Factor  for  a  Lunatic  shall  be 
received  as  sufficient  by  any  of  the  Principal 
Qerka  of  Session  until  the  Accountant  of  the 
Court  of  Session  shall  approve  thereof:  Be  it 
enacted,  That  the  said  Pro\'iaion  be  repealed,  so 
far  as  relates  to  the  Approval  of  Caution  for 
Judicial  Factors  to  Lunatics  by  the  said  Ac- 
coimtuit  of  Court,  and  that  after  the  passing  of 
this  Act  all  audi  Bonds  (tf  Caution  slull  be 
received  by  the  Principal  Clerks  of  Session  in 
the  same  Manner  as  before  the  passing  of  the 
said  last-mentioned  Act. 

103.  It  bball  not  be  deemed  a  Ground  of  Decli- 
nature of  Jurisdiction  that  the  Judge  (whether 
in  tbe  Court  of  Session  or  in  any  of  the  Inferior 
Courts)  is  a  Partner  iu  any  Joint  Stock  Company 
carrying  on  as  its  sole  or  principal  Business  the 
Business  of  Life  and  Fire  or  Life  Assurance, 
where  such  Company  is  a  Party  to  the  Proceeding 
in  which  the  Judge  is  odled  to  exercise  bis  Juris- 
diction, and  it  shall  not  be  deemed  a  Ground  of 
Declinature  of  Jurisdiction  that  any  such  Judge 
is  possessed,  merely  as  a  Trustee,  of  any  Stock 
or  Shares  in  any  incorporated  Company,  where 
such  Company  Is  a  Party  to  the  Proceeding. 

104.  The  Clerks  and  other  Officers  of  the 
Court  of  Session  shall  make,  in  such  Manner 
and  Form  as  may  from  Time  to  Time  be  ordered 
and  required  by  One  of  Her  Majesty's  Principal 
Secretuies  of  State,  annual  Returns  of  the  Business 
of  their  respective  Offices  for  the  Year  ending  on 
the  Thirty-first  Day  of  December  immediately 
preceding,  and  ahall  transmit  such  Returns  to 
Her  M^esty's  Advocate  for  Scotland  on  or  before 
the  Fifteenth  Day  of  January  in  each  Year ;  and 
Her  Majesty's  Advocate  for  Scotland  is  hereby 
required  to  prepare  from  these  Returns  a  general 
Return  for  the  Court  of  Sesuon,  and  on  or  before 
the  First  Day  of  March  in  each  Year  to  cause  the 
same  to  be  transmitted  to  One  of  Her  Muesty's 
Principal  Secretaries  d  State,  to  be  laid  before 
Parliament. 

105.  Whereas  by  the  Tenth,  Twelfth,  Thir- 
teenth, Sixteenth,  Nineteenth,  Twenty-fifth,  and 
Twenty-sixth  Sections  of  the  Act  Rrst  and  Second 
Victoria,  Chapter  One  hundred  and  eighteen, 
and  by  the  iWd  Section  of  the  Act  Twenties 
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and  Twen^-first  Victoria,  Chapter  Eighteen, 
certain  Salaries  were  provided  to  certain  therein- 
named  Officers  of  the  Court  of  Session  and  of  the 
Bill  ChamlKT  of  said  Court,  and  of  the  Coort  of 
CommisntnienfbrTeinds:  So  much  of  the  said 
Sections  of  said  Acts  as  fixes  the  Amounts  of 
stud  Salaries  respectiTelT  is  herebj  repealed ;  and 
it  shall  be  lawfiil  for  the  Commissioners  of  Her 
Majesty's  Treasury  to  grant  to  such  Officers  of 
the  Court  of  Session  and  of  the  Bill  Chunber  of 
said  Court,  and  of  the  Court  of  Commissioners 
for  Teinds,  such  Salaries  as  to  them  shall  seem 
proper,  parable  quarterly  out  of  any  Monies  to  be 
voted  by  Parliament  for  that  Purpose,  which 
Salaries  shall  come  in  lieu  of  the  Salaries  now 
payable,  and  of  any  Fees  or  other  Allowances 
exigible  by  such  Clerks. 

lOfi.  The  Court  of  Session  may  from  Time  to 
Time  make  such  Regulations  by  Act  of  Sederunt 
as  shall  be  necessary  for  carrying  into  effect  the 
Purposes  of  this  Act;  and  for  rwilating  the 
Times  and  Forms  of  Summonses  aaa  Writ^  and 
Modes  of  Procedure  and  of  Pleadings  imd 
generally  the  Practice  of  the  ssid  Court  in  respect 
of  the  Matters  to  which  this  Act  relates ;  and  for 
regulating  the  Fees  of  the  Agents  practising 
before  the  sud  Court  ;  and>  so  far  as  may  be 
found  expedient}  for  alterinA  the  Course  of  pro- 
ceeding heiein-hefore  preacnbed  in  respect  to  the 


THE  realm:  [cap.cl 

Matters  to  which  this  Act  relates,  or  any  of  them; 
and  may  also  repeal  or  alter  the  Provisions  of  any 
Act  of  Sederunt  relating  to  uy  of  the  Matten 
herein-b^bre  spedfied  as  may  be  ineonristent 
mth  such  new  Regulations;  and  for  thatPo^ote 
the  sud  Court  may  meet  daring  yacati<m  as 
as  during  Session :  Provided  that  every  such  Act 
of  Sederunt  shall,  within  One  Month  after  the 
Date  thereof,  be  transmitted  by  the  Lord  Pre- 
sident of  the  Court  of  Session  to  One  of  Ha 
Majesty's  Principal  Secretaries  of  State  in  Cffder 
that  it  may  be  laid  before  both  Houses  of  I^lit- 
ment ;  and  if  either  of  the  Houses  of  Parliament 
shall,  by  any  Resolution  passed  within  Thir^-six 
Days  after  such  Act  of  Sederunt  has  been  lud 
before  such  House  of  Parliament,  resolve  that  liu 
whole  or  an^  Part  of  such  Act  of  Sederunt  ought 
not  to  continue  in  force,  in  such  Case  the  whole 
or  such  Part  thereof  as  shall  be  so  incladed  in 
such  Resolution  shall  from  and  after  audi  Reso- 
lution cease  to  be  binding. 

107.  All  Laws,  Statutes,  Acts  of  Sederunt,  and 
Usages  shall  be  and  the  same  are  hereby  repeskd 
in  so  far  onfy  as  th^  may  be  in  uif  way  mcos- 
sistent  or  at  variance  with  the  Pronsioos  of  tiiis 
Act,  but  in  all  other  respects  ihsr  shall  ranun  in 
full  Force  and  Effect ;  and  this  Act  shall  be  md 
and  construed  abng  with  the  Tenw  thoeof. 
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Title*  to  Land  Conaolidatim  {Scotland)  Act,  1868. 


ABSTKACT  OP  THE  BNACTHCNTB. 

1.  Short  TUU. 

2.  Commeneement  of  Act. 

3.  IiUerpretatum  of  Term. 

4.  Acts  specijied  in  Schedule  (A.)  r^eaM. 

5.  In  Convet/ances  of  Ijand,  4'c.  not  held  Burgage,  certmn  Clmma  mag  ie  uotrted  m  the  ahart  Anu 

given  tn  Schedule  (B.)  No.  1. 

6.  Import  of  Clause  expressing  Manner  of  holing. 

7.  In  Conveyances  of  Burgage  Property  certain  Clauses  may  be  inserted  m  the  Forms  gtveu  n 

Schedule  (B.)  No.  2. 

8.  Import  of  Clauses  in  Schedule  {B.)  Nos.  1^2. 

9.  Conditions  of  Entail  may,  in  Conveyances  of  Entailed  Lands,  be  inserted  by  Reference  mere^, 

10.  Reol  Burdens  may  be  r^erred  to  as  already  in  the  Register  of  Sasines. 

11.  Description  ofLmds  eontmned  tn  recorded  Deeds  may  be  inserted  m  subsequent  Wriis  by  R^Seresee 

merely. 

12.  Clause  directing  Part  of  Cmveyance  to  be  recorded. 

13.  Several  Lands  conveyed  by  the  same  Deed  may  be  comprehended  under  One  general  Name. 

14.  Certain  Clauses  m  Entails  no  longer  necessary. 

15.  Instrument  of  Sasine  no  longer  necessary,  but  Conveyance  may  be  recorded  ia^ead. 

16.  Mode     a^eding  Same  ta  Iionii  holden  Burgt^e. 

17.  Ab/  necessttty  to  record  the  toAoIe  Comeyimee  or  Discharge, 
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IB.  Lutrununt  of  Bet^natum  ad  rmaneiUiam  umueatary,  but  implaee  tkem^  Cowegance  inftnow  of 
Sv^perwr  may  be  retarded, 

19.  NotarieA  Instmmenis  mfoBwr  of  general  DujHmeet. 

20.  De  pneeenti  Worde,  or  Worde  of  Style,  mtneeessanf  m  mortis  cauea  Deeds. 

21.  Trustee  or  Executor  to  ai^iy  Lands  for  Purposes  of  Trtat  or  Will. 

22.  Atsiffnationa  to  unrecorded  Conveyances. 

23.  Notarial  Instruments  in  favour  of  Parties  acquiring  Rights  to  unrecorded  Conveyances. 

24.  Mode  of  completing  Title  by  a  Judicial  Factor  on  a  Trust  Estate,  ^c. 

25.  Mode  of  completing  Title  by  a  Trustee  in  Sequestration,  and  by  JAquidators  of  Joint  Stock 

Companies. 

26.  Heritable  Property  conveyed  for  religious  or  educational  Purposes  to  vest  in  Disponees  or  their 

Successors. 

27.  Services  to  proceed  by  Petition  to  the  Sheriff, 

28.  P^ion  to  he  presented  to  the  Sheriff^  the  County  or  to  the  Sheriff  ef  ChoMcery. 

29.  Nature  and  Form  of  Petition. 

30.  Services  not  to  proceed  tUl  Publication  be  made. 

31.  Caveats  to  be  received. 

32.  Petition  of  Service  to  be  equivalent  to  a  Brieve  and  Claim. 

33.  Procedure  before  the  Sheriff,  and  the  Effect  of  his  Judgment. . 

34.  Case  where  Domicile  tff  Pwty  is  unknown. 

35.  Competing  P^itum  mag  be  presented,  and  Sheriff,  after  recdmng  Evidence,  give  Judgment. 

36.  Beeording  and  Extract  of  Judgment. 

37.  Tfte  Bxlnict  Decree  to  be  egt^alent  to  an  Extract  Retour* 

38.  Transmission  of  Records. 

39.  Clerks  of  Chancery  to  be  remunerated  for  keeping  Register,  fyc,  by  Act  of  Sederunt. 

40.  No  Person  entitled  to  oppose  a  Service  who  could  not  appear  against  a  Brieve  t^f  Inquest. 

41.  Appeal  for  Jury  Trial. 

42.  Where  Sheriff  refuses  to  serve  Petitioner,  ^c.  Judgment  may  be  reviewed. 

43.  Procedure  when  a  Decree  of  Service  is  brought  under  ReAustion.   Effect  of  the  Decree  ef  Redm^aa, 

44.  Forms  and  Effect  of  Procedure  in  the  Court  of  Session. 

45.  "  Court  of  Session  Act,  1868,"  to  apply  to  Appeals  and  Reductions,  fye.  tinder  this  Act. 

45.  A  Decree  of  Special  Service,  besides  (^crating  as  a  Retour,  shall  have  the  Operatim  and  Effect  tff  a 
Disposition  from  the  Deceased  to  his  Heirs  and  Asngnees. 

47.  A  Special  Service  not  to  ir\fer  a  general  R^resentation,  either  active  or  passive. 

48.  Petitioner  for  Special  Service  may  petition  for  General  Service. 

49.  A  General  Service  may  be  applied  for  and  obtained  to  a  limited  Effect  by  annexit^  a  Spec^ation  ; 

and  it  shall  it^er  only  a  limited  passive  R^esentatiou. 

50.  Jurisdiction  qfthe  Shenff  o/  Chancery. 

51 .  Power  to  the  Court  tf  Session  to  pass  Acts  of  Sederunt. 

52.  j^tpointment  of  Sheriff  of  Chancery. 

53.  J^gents  may  practise  before  Sheriff  Courts. 

54.  Salaries  of  Sheriff  of  Chancery  and  Sheriff  Cterk  of  Chancery. 

55.  Salary  to  be  regut^ed  by  the  Conanisstoners  i{f  the  TVeasury  on  Vaeauej/. 

56.  Compensation  already  awarded  not  to  be  offered. 

57.  Compensation  to  be  paid. 

58.  Provisions  as  to  depending  Petition  for  Service. 

59.  Unnecessary  to  libel  and  conclude  for  Decree  of  Special  Adjudication. 

60.  General  arid  Special  and  General  Special  Charges  to  be  no  longer  necessary. 

61.  Actions  of  Constitution  and  Adjudication  against  Apparent  Heir  may  be  insisted  in  cfter  the  Lapse 

of  Six  Months. 

62.  Effect  of  a  Decree  of  Adjudication  or  Sale. 

63.  Signatures  for  Crown  Writs  abolished. 

64.  Crown  Writs  to  be  obtained  by  hdging  a  Draft  thereof  and  Note  along  mth  the  TOfc  Deeds. 

65.  Drifft  Crown  Writ  to  be  revised. 

66.  Rectification  of  Mistakes  in  former  Titles. 

67.  Intimation  of  proposed  Ret^etUion  to  be  made  to  SoUeitor  for  Commitmouen  qf  Woods  and 

Forests. 

68.  Presenter  of  Signatures,  S^c.  may  refer  to  Copy     Writ  when  withheU. 

69.  Amount  of  Crown  Duties  to  be  fixed. 

70.  ClerVs  Fees. 

71.  Copy  of  revised  Draft  to  be  famished  to  the  Party. 
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72.  tf  M  ObitetiolU,  the  rmted  Draft  to  be  atle^td,  ami  tie  Cromt  WfU  pnpmni. 

73.  CVown  Writs  wm/  he  applied  for  at  omr  Time. 

74.  My,  to  Draft  Crown  Writ  tobtbfa  Note. 

75.  (Hjeetioiu,  lum  to  be  disposed  q^. 
76-  ProceAire    (Mffeetioiu  repethd. 


78.  Crown  Writ  as  revised  to  be  engrossed  tmd  deHetred. 

79.  CW>ic«  Writ  to  be  valid. 

do.  Ceremony  of  Resiynation  aboUshed. 

81.  Investiture  by  Resignation  from  the  Crown. 

82.  Investiture  oy  Confnnationfrom  the  Crown. 

83.  CVotOTi  Writs  and  Crown  Charters  may  be  in  tke  Forms  given  in  Scke<hle  (T.) 

84.  Crown  Writs  or  Precepts  to  Heirs  specially  served,  horn  to  be  obtained. 

85.  Crown  WrSs  or  Precepts  tf  Clare  constat  may  aUo  be  granted  to  Hnn  1t6USm$  omiy  «  BiMpt 

Service. 

86.  Crown  Writs  or  Precepts  of  Clare  constat  to  be  null  unless  recorded  before  First  7Ww  ^ftr  bm, 

issued.   Fees  to  be  paid  to  Sheriffs  and  Sheriff  Clerks  for  a  Umited  Period. 

87.  Register  of  Crown  Writs  to  be  kepi. 

88.  Crown  Charters  or  Writs  of  Novodamus,  how  to  be  obtained. 

89.  Lodging  Draft  Crown  Wnt  with  Note,  and  recording  Note,  to  be  equhalent,  kt  eompelStim.  f 

presenting  a  Swiatnre  and  recording  Abstract. 

90.  C^oiM  Writs  to  be  in  tke  EngUeh  Lmgnage. 

91.  Comrt  cf  Session  to  frame  RegnU^one. 

92.  Salary  to  be  regulated  by  Commismoners  pftbe  TVeofury,  when  Vaeaacy. 

93.  Power  to  Prince  and  Steward  of  Scotland  to  mpoint  Ms  own  Presenter  qf  Siffmatmrte,  ^v. 

94.  Conqtensation  already  awarded  not  to  be  t^ecxea. 
96.  Compensation,  how  to  be  paid. 

96.  Substitute  to  be  aj^nted  to  Sheriff  tf  Chancery  or  Presenter     S^naturee  ht  event  t^JOaesar 

Disability. 

97.  Si^ject  Superior  may  be  compelled  to  grant  Entries  bn  Conjtrmation. 

98.  Cm^rmation  by  Street  Smerior  to  be  by  Writ  or  Charter  in  Form  ofSckediUe  (V.)  2Vor.  l.sali 

99.  Investiture  by  Resignation  from  Subject  Superior. 

100.  All  Writs  and  Charters  from  Subject  Superior  may  r^er  TVnflufiu  and  Reddendti. 

101.  Precepts  and  Writs  of  Clare  constat  from  Subject  Superior. 

102.  Heir  tn  Burgage  Subjects  may  make  up  Title  by  Writ  of  Clare  constat. 

103.  Writs  of  Clare  constat  from  Su^ect  Superiors,  ^c.  not  to  fall  by  Death  of  the  Grantor. 

104.  Where  Subject  Superior's  Title  incomplete.  Owner  may  in  certain  Cases  apply  to  Lord  OrSnsrfm 

the  BiUs  to  ordain  Superior  to  complete  his  Title  andgrant  an  Entry,  under  pain  Forfeitwt. 
106.  Owner  may  in  such  Case  apply  to  Lord  Ordinary  on  mils  to  authorise  Applicatiom  /br  «*  {tf^T 
by  the  Crown  or  mediate  Over  St^erior  as  in  vice  of  the  recusant  Superior. 

106.  Lands  to  be  held  temporarily  qf  the  Crown  or  mediate  Superior. 

107.  The  Party  in  right  ^  the  Superiority  may  lodge  a  Minute  tendering  RHinqidshment  cf  his  Rvi: 

andtf  aec^ted  by  the  Petatoner  the  Lord  OrSnary  mof  vtterpone  Jds  AutkorUw. 

108.  Over  Superior's  Rights  not  to  be  extended  or  affected. 

109.  Vassal  obtaimng  or  accepHng  Fitrfeiture  or  Rdinqidsiment  ttf  Superior&y  to  be  Kablefbr  Us 

but  Fotfatvre  or  Relinquishment  not  to  infer  Rxpremdation. 

110.  Mode  of  relinquishing  Superiorities. 

111.  Investiture  by  Over  Superior. 

1 12.  Applications  of  Price  of  Entailed  Snperioritieg.   Price  of  Superiorities  of  Entailed  Lands  meg  i 

charged  on  the  Entailed  Estate. 

113.  Providing  for  Payment  m  lieu  of  Casualties  of  Superiority  in  case     Lands  conveyed  for  T>i%ot 

Purposes. 

1 14.  Writs  of  Coi^rmation,  ^c.  by  Subject  Superiors  to  be  tested. 

115.  Charters  and  Writs  to  operate  as  Confirmation  <tf  aUprior  Coiweyoneeif  4*e. 

116.  Stamp  Duty  on  Writs  of  Confirmation,  SfC. 

117.  Heritable  Seevrities  to  form  Moveable  Estate  ;  except  where  conceived  in  favour  of  Heirs,  e*ch^ 

Executors,  and  quoad  fiseum.  Not  to  belong  to  Husband  jure  mariti,  nor  to  Wife  Jwre  rebet* 
Nor  to  be  computed  in  Legitim. 

118.  Bonds  and  Dispositions  in  Security  may  be  granted  in  the  Fbrm  No.  1.  of  Schedule  (FF.) 

119.  Explanation  of  Clauses  in  Schedule  (FF.)  No.  1.    Clauses  reserving  Rwht  of  RAlenu^on,  W  4 

ObUgation  to  pay  Expense  of  Assignation  or  Discharge  attd  PtMiet-  qf  Stde,  valid,  fyc. 
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20.  Seatritie$  may  be  regittered  during  Lifetime  of  QrtaUee,  or  TUIe  completed  t^Ur  Atf  DaofA. 

21.  SaU  carried  tkroagki»Tem$itfthu  Act  to  be        to  tluPwrch^ 

22.  Creditors  $eWng  to  count  and  reehmfor  tke  Surpha  tfftke  Price,  and  to  eotuign  tke  tame  m  the 

Bank. 

23.  On  Sale  and  Consignation  of  Surplus,  Lands  to  be  disencumbered  of  tke  Security. 

24.  Securities  to  be  transferred  in  the  Form  prescribed.    When  Conveyance  of  Heritable  Security  is 

contained  in  a  general  Deed  qf  Conveyance,  the  whole  sack  Deed  need  not  be  recorded. 

25.  Completion  of  TUle  of  Executors  or  Executor  nominate,  or  Diqionee  or  Legatee  of  an  Heritable 

Security,  or  of  Heir  where  Executors  occluded. 

26.  CoH^letion  of  THtle  of  Executors,  i[c.  of  Creditor  dying  intestate. 

27.  Eaeeutor  nommate  or  Disponee  mortis  eottta  may  com/uete  Title  by  NfOarial  IiutnauiU, 
38.  Fbrm  of  convicting  Title  ^  Heir  where  Bmeutors  are  exdmded. 

29.  Aiptd^rs  may  eonmlete  their  Title  by  reeorAif  jUbnmate  qf  A^udieatiom. 

30.  Unregistered  Seaaity  or  As^natio*  to  be  available  to  BaeaitorSi  ^e.  QraiUee. 

31 .  Hds  Act  not  to  affect  Liability  of  DAUtrs  m  (Jletr  Laada, 

32.  How- any  Heritable  Seewrity  may  be  reaoameed  or  dudmrged, 

33.  Heritable  Security  how  restricted. 

34.  Act  to  apply  to  ail  Heritable  Securities. 

35.  Pmiies  may  use  the  prwnt  Forms  if  they  see  fit. 

36.  Fees  to  be  taieen  by  Tbini  Clerks  of  Royal  Bwghs  and  Keq^      Roisters  m  C^iee  at  lit  Oct, 

1845,  during  their  respectiee  Rights  of  Office,  ^c, 
37  •  This  Act  to  aj^ly  to  Lands  held  oy  any  Descrijmon  of  Tenure. 

38.  Short  Clauses  of  Consent  to  Registration  may  be  used  in  any  Deed. 

39.  Femtdes  may  act  as  instrumetUary  Witnesses, 

40.  Ade^iontU  Sheets  may  be  added  to  fVrits. 

41.  All  Deeds,  S^c.  recorded  in  Register  qfSarimes  to  haae  WarraiUs  qf  B^fittretiom  enderaed,  amp^ 

certmn  Burgage  Deeds. 

42.  Recording  of  Conveyances  in  the  Register  of  Sasines  authorised. 

43.  Conveyances  and  Instruments  may  be  recorded  of  new. 

44.  Recorded  Instruments  not  to  be  ehaUeiued  on  the  Qroimd  ((^ ^rtuura. 

46.  Not  coa^ent  to  ehaUes^  exi^i$^  Warrants  <jf  Registration  on  certain  Qroandt. 

46.  (^l^atums  t^ointed  to  be  inserted  in  hutnaunts  qf  Samne  shatt  be  kuerted  in  IMariat 

47.  I^hii^ion  against  8ubii^eudati<m  not  ^  be  greeted. 

48.  In  ail  Ques^ona  under  the  Bankrupt  Acts  m  Saaland,  the  Dates  cf  Registration  qf  Ass^ntOionSf 

^c.  to  be  held  to  be  the  Dates  qfthe  Inaruments. 

49.  Deeds  and  Instruments  may  be  partly  written  and  parity  printed  or  eiuraved. 

50.  Debts  affecting  Lands  exchanged  for  other  Lands  to  affect  such  other  "Lands  in  Hen  therei^. 

51.  Provision  for  Lands  held  Burgage  where  no  Burgh  Register  qf  Sasmes  is  hpt, 
.52,  Provision  for  Lands  in  the  Burgh  of  Paisley  held  by  Booking  Tenure. 

Lfi3.  Fees  of  Town  Clerks  appointed  prior  to  Sth  March  1860  reserved,  but  no  TbwN  CUrks  ig^^ostUed 

after  that  Date  to  have  Claims  for  Compensation  for  Loss  of  Fiees,  Sfc. 
54.  Official  Acta  of  Town  Clerks  and  Keepers  qf  Registers  qfSasmesnot  to  be     acted  by  their  personal 

Interests  in  recorded  Writs. 
.55.  Inh^ions  to  take  effect  from  Date  of  Registration  ^Noti^,  4*. 
156.  Shori  Form  of  Letters  ^Inhibition. 

[57.  No  Inhibition  to  have  effect  agaiiut  Acqunrenda,  MiZef*  in  mm  qf  Hmr  under  Bniaii  or  other 

ind^easible  Title. 

158.  Inhibitions  on  DepenJSng  Summons  to  be  recalled  on  Petition  to  Lord  Ordinary, 
[59.  Utigiosity  not  to  begin  before  Date  of  Registration  qf  Notice  qf  Sutsmtms. 
L60.  Bight  to  Heirship  Moveables  abolished, 

[61.  Judgment  qfLord  Ordinary  on  the  BUls  sul^ea  to  Renetn^  hour  House,  and  Jmdgmeats  in  eartain 
Cases  to  be  final. 

1 62.  Court  of  Session  may  fix  and  regulate  Fees. 

163.  Old  Forms  <if  Conveyanees  may  be  used. 


Sehedules. 
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394  STATUTES  OF 

An  Act  to  consolidate  the  StatuteB 
relating  to  the  Constitution  and  Com- 
pletion of  Titles  to  Heritable  Property 
in  Scotland,  and  to  make  certain 
Changes  in  the  Law  of  Scotland 
relating  to  Heritable  Rights, 

(31st  July  1868.) 

Whereas  it  ia  expedient  to  consolidate  the 
Statutes  which  have  been  passed  during  recent 
Yean  relating  to  the  Forms  of  constituting  and 
completing  Titles  to  Land  and  to  Heritable 
Securities  in  Scothud,  and  to  make  certain 
Changes  upon  the  Law  of  Scotland  in  ref^ard  to 
Heritable  Rights,  and  to  the  Succession  to 
Heritable  Securities,  in  Scotland  !  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assemhled,  and  by  the 
Authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  Porposes  as 
"  The  Titles  to  Land  Consolidation  (Scotland)  Act, 

1868." 

2.  This  Act  shall  take  effect  from  and  after  the 
Thirty-first  Day  of  December  One  thousand 
eight  hundred  and  sixly-eight,  unless  in  so  far 
as  it  is  herein  appointed  ^  tue  effect  at  an  earlier 
Date. 

3.  The  following  Words  and  Expressions  in 
this  Act,  and  in  the  Schedules  annexed  to  this 
Act,  shall  have  the  several  Meanings  hereby  as- 
signed to  them,  unless  there  be  something  in  the 
Subject  or  Context  repugnant  to  su(£  Con- 
stniction ;  that  is  to  say. 

The  Words  "  Superior,"  *'  Vassal,"  "  GnmtOT," 
*'  Grantee,"  "  Diaponer,"  Disponee." 
"  Legatee,"  "  A^judger,"  and  «  Purchaser," 
shall  extend  to  and  include  the  Heirs, 
Successors,  and  Bepresentatives  of  such 
Superior,  Vassal,  Grantor,  Grantee,  Dis- 
poner,  Disponee,  Legatee,  A^judger,  or 
Purchaser  respectively  ;  and  the  Word 
"  Successors  "  shall  extend  to  and  include 
Heirs,  Disponees,  Assignees  legal  as  well  as 
voluntary.  Executors,  and  Representatives : 

The  Word  "  Month "  shall  mean  Calendar 
Month : 

The  Words    Sheriff  of  Chancery  "  shall  extend 

to  and  include  the  Sheriff  of  Chancery  and 
his  Substitute  under  this  Act,  or  under  the 
Act  of  the  Tenth  and  Eleventh  Victoria, 
Chaptra*  Forty-seven  ;  and  the  Word 
"  Sheriff  **  shall  extend  to  and  include  the 
Sheriff  and  Steward  of  any  County  or 
Stewartry  and  his  Substitute,  and  the 
Sheriff  of  Chancery  and  his  Substitute  : 
The  Words  "  Sheriff  Clerk  of  Chancery  "  shall 
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extend  to  and  Indude  the  Shaiff  Clerk  of 
Chanceiy  acting  under  this  Act,  or  who  acted 
under  the  Act  of  the  Tenth  and  Eleventh 
Victoria,  Chapter  For^-seven,  and  the 
Depute  of  sudi  Sheriff  Clerk ;  and  the 
Words  "  Sheriff  Clerk  '*  ihall  extend  to  and 
ittdnde  the  Sheriff  Clak  of  Cbaoeetf  and  the 
Sheriff  Clerk  and  Steward  Clerk  of  any  Conoty 
cur  Stewartry  and  thdr  respective  Dqmtea : 

The  Words,"  Crown  Writ  "  shaU  extend  to  and 
include  all  ChartOTS,  Precepts,  and  Write 
from  Her  Majesty,  and  from  the  Prince  [ 
and  the  Word  "  Crown "  shall  extend  to 
and  include  Her  Mi^esty  and  the  Prince; 
the  Words  "  Her  Majesty  "  shall  extend  to 
and  include  Her  Miuesty  and  Her  Rofal 
Successors;  and  the  Word  "  Prince"  shall 
extend  to  and  include  the  Prince  aad 
Steward  of  Scotland  and  his  Successors  : 

The  Word  "  Charter  "  and  the  Word  "  Writ " 
shall  each  extend  to  and  include  all  Crown 
Writs,  and  all  Charters,  I^reo^,  and  Writi 
from  Suhject  Superiors : 

The  Word  "  Deed"  and  the  Word  "  Conwy 
ance "  shall  Moh  extend  to  and  inelode  all 
Chartm,  Writs,  Dispositbna,  whetlm  odd* 
taining  a  Warrant  <sc  Precept  of  Saaine  or 
not,  and  whether  inter  vivoa  ot  mortis  caoai, 
and  whether  absotate  ot  in  trtut,  fea 
Contraots,  Conteaots  <rf  Oronnd  Aaiuu^ 
Hoitable  Seenritiee,  Revenrions,  Assigna- 
tions, Instruments,  Decrees  of  Constitutioa 
relating  to  Land  to  he  afterwards  adjudged, 
Decrees  of  Adjudication  for  Debt,  ana  of 
Adjudication  in  Implement,  and  of  Coosti- 
tunon  and  Adjudication  combined,  whether 
for  Debt  or  Implement,  Decrees  of  Dedaiator 
and  Adjudication,  Decrees  of  Sale,  and 
Decrees  of  General  and  of  Speoial  Serried 
whether  such  Decrees  contain  Wamnt  to 
Infeft  or  Precept  of  Sasine  or  not,  and  the 
Summonses,  Petitions,  or  Warrants  on 
which  any  such  Decrees  proceed.  Warrants 
to  Judiciu  Factors,  Trustees,  or  Benefidaria 
of  a  lapsed  Trust,  to  make  up  Titles  to 
Lands  and  the  Petitions  on  which  seek 
Warrants  pxooeed.  Write  oi  Adtoawlt^ 
ment,  Contraets  ^  Exoambiom,  Deeds  of 
Enti^  PraeuratOTies  of  Reai{ni>t>on  *^ 
remanentiam,  and  all  Deeds,  Deoees,  aad 
Writings  by  which  Lands,  or  lUghta  in  Lands, 
are  constituted  or  completed  or  conv^ed  of 
dischaiged,  whether  dated,  granted,  or  ob- 
tained before  or  after  Hit  pairing  of  this  Act 
and  official  Extracts  of  all  Deeds  ai» 
Conveyances  ;  and  all  CodioUa,  Deeds  of 
Nomination,  and  other  Writinga  annexed 
to  or  endorsed  on  Deeds  or  Conveyances  or 
bearing  reference  to  Deeds  or  Convevancfs 
separately  granted,  and  Deoees  of  Dedsistor 
naming  or  appointing  Persons  to  exeidse  or 
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nq(7  the  mollis  or  Fmrm  eonftned  hf 
such  Deeds  or  ConveTUoes,  shall  be  deemed 
and  token  for  the  Pnrpoees  of  this  Act  to  be 
Farts  of  the  Deeds  or  Conveyances  to  which 
they  severally  relate,  and  shall  hare  the  same 
Effect  in  aU  respects  as  to  the  Persons  so 
named  and  appointed  as  if  they  had  been 
named  and  appointed  in  the  Deeds  or  Con- 
Tcmnces  theroselTes : 
The  Words  "  Deed  of  Entail "  shall  extend  to 
and  include  all  Deeds  and  Conveyances  of 
Lands  under  the  Fetters  of  a  strict  Entail, 
and  all  Procoratories,  Bonds,  and  Contracts 
by  Thich  Lands  are  settled  under  such 
Fetters  i 

The  Word  **  Instrument "  shall  extend  to  and 
include  all  Notarial  iDstruments  authorized 
by  this  Act>  or  by  any  of  the  Acts  hereby 
repealed,  and  also  all  Insfniments  of  Sasine, 
Instocunents  of  Re^^nation  ad  xemanentiam, 
Inatmments  of  Resignation  and  i^sine,  and 
Instruments  of  Cof^tion  and  Sasine*  ud 
Instroments  of  C(wnition : 

The  Words  "  Heritable  Security  '*  and  "  Seen- 
rity  "  shall  each  extend  to  and  include  all 
Heritable  Bonds,  Bonds  and  Dispositions  in 
Security,  Bonds  of  annual  Rent,  Bonds  of 
Annuity,  and  all  Securities  authorized  to  be 
grantea  by  the  Seventh  Section  of  the  Act 
of  the  Nineteenth  and  Twentieth  Victoria, 
Chapter  Ninety-one,  intituled  "An  Act  to 
"  amend  and  re-enact  certain  Provisions  of 
"  an  Act  of  the  Fifbf-fourth  Year  of  King 
**  Geoige  the  Third  relating  to  Judicial  Pro- 
"  cedure  and  Seciurities  for  Debts  in  Scot- 
"  land,**  and  all  Deeds  and  Conveyances 
whatsoever,  legal  as  well  as  voluntary,  which 
are  or  may  he  used  for  the  Purpose  of  con- 
stituting or  completing  or  tnuismitting  a 
Seeuri^  over  Lands  or  over  the  Rents  and 
I^oflts  thereof,  as  well  as  such  Lands  them- 
selves and  the  Rents  and  Fkoflts  thenwf,  and 
the  Sums,  Principal,  Interest,  and  Penalties 
secured  by  such  Securities,  but  shall  not 
inclttde  Securities  by  waj  <^  Ground  Annual, 
whether  redeemable  or  irredeemable,  or  ab- 
solute Dispodtions  qualified  1^  Back  Bonds 
or  Letters : 

rhc  Word  "Creditor"  shall  extend  to  and 
include  the  Par^  in  whose  Favour  an  Heri- 
table Security  is  granted,  and  his  Successors 
in  right  thereof: 

rhe  Word  "  Debtor  "  shall  indode  the  Debtor 
and  his  Successors : 

rhe  Word  "  Lands  '*  shall  extend  to  and  in- 
clude all  Heritable  Subjects,  Securities,  and 
Rights: 

rhe  Words  «  Notary  PubUc"  shaU  be  held  to 
mean  a  Notarv  Putilic  ^vly  admitted  to 
practise  in  Scotland : 

rhe  Word  "  Petitioner*'  shaU  extend  to  and 


Indnde  uiy  Penon  who  may  have  presented 
or  may  present  a  Petition  within  the  Meaning 
of  this  Act,  or  of  any  Act  hereby  repealed : 

The  Words  "  Judicial  Factor  "  shall  extend  to 
and  include  Judicial  Factors  or  Curators 
Bonis  to  Persons  under  Incapaei^,  Factm 
loco  tutwis.  Factors  loco  absentis,  and  all 
Judicial  Managers : 

The  Words  "  infeft '*  and  "  Infeftment "  shall 
extend  to  and  include  the  due  Registration, 
in  the  appropriate  Register  of  Sasines,  of  any 
Deed  or  Conveyance,  whether  before  or  after 
the  Commencement  of  this  Act,  by  which 
Registration  a  Real  Right  to  Ijands  has  been 
or  shidl  be  constituted. 

4.  From  and  after  the  Commencement  of  this 
Act,  the  several  Acts  and  Part  of  Act  set  forth  in 
Schedule  (A.  No.  1.)  to  this  Act  annexed,  to  t^e 
Extent  to  which  sndi  Acts  or  Tta±  of  Act  are  by 
such  Sdiedule  expressed  to  be  repealed,  and  every 
othor  Act  or  Acts,  and  such  Parts  of  every  other 
Act  or  Acts  as  shall  he  inconsistent  with  tiiis  Act, 
shall  be  and  the  same  are  hereby  repealed :  Pro- 
vided  almys,  that  such  Repeal  shall  not  be  con- 
strued to  lessen  or  affect  any  Risht  to  which  any 
Person  may  at  the  Time  of  such  Repeal  be  en- 
titled under  the  said  Acts  or  Part  of  Act,  or  to 
lessen  or  affect  any  Liability  then  existing  there- 
under, or  to  inTaJidate  or  affect  anything  done 
prior  to  the  passing  hereof  in  pursuance  of  the 
sud  Acts  or  Part  of  Act,  or  to  revive'  or  render 
necessary  any  Deed,  Form,  Procedure,  or  Practice 
by  said  Acts  or  Put  of  Act  repealed,  abolished, 
or  rendered  unnecessaiy ;  and  provided  also,  that 
any  Right  to  Lands  constituted  or  acquired  under 
said  Acts  or  Part  of  Act  may  be  completed,  trans- 
ferred, or  extinguished  uwer  under  the  same  or 
under  this  Act. 

5.  It  shall  not  be  necessary  to  insert  in  any 
Conveyance  of  Lands  in  Scotland  not  held  by 
Bumu{e  Tenure  a  Clause  of  Obligation  to  infeft, 
or  a Irowpt  of  Sasine,  or  Warrant  oi  Infeftnient ; 
and  in  any  Conveyance  of  such  Luids  in  which 
all  or  any  of  the  fbllowiiw  Clauses  are  necessarily 
or  usually  inserted,  (videucet,)  a  Clause  declaring 
the  Term  of  Entry,  a  Clause  expressing  the 
Manner  of  holding,  a  Procuratory  or  Clause  of 
Resignation,  a  Clause  of  Assignation  of  Writs 
and  Evidents,  a  Clause  of  Assignation  of  Rents, 
a  Clause  of  Obligation  to  fne  and  relieve  of  Feu 
Duties  and  CasiuiltieB  due  to  the  Superior,  and  of 
Public  Burdens,  a  Clause  of  Warrandice,  a  Pro- 
curatory or  Clause  of  Registration  for  I^serva- 
tion  or  for  Preservation  and  Execution,  it  shall 
be  lawful  and  competent  to  insert  all  or  any  of 
such  Clauses  in  the  Form  or  as  nearly  as  may 
be  in  the  Form  No.  1.  of  Schedule  (B.)  hereunto 
annexed ;  and  ail  or  any  of  such  Clauses,  if  so 
inserted  in  any  such  Conveyance^  or  in  any  Con- 
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veyance  dated  after  t!ie  Thirtieth  Day  of  Septem- 
ber One  thousand  eight  hundred  and  forty-seren, 
shall  have  the  Meaning  and  Effect  assi^ed  to 
them  in  the  Sixth  and  Eighth  Sections  of  this 
Act,  and  shall  be  as  valid,  effectual,  and  operative, 
to  all  Intents,  Effects,  and  Purposes,  as  if  the 
same  had  been  expressed  in  the  fuller  Mode  or 
Form  generally  in  use  prior  to  the  said  Thirtieth 
Day  of  September  One  tiiotuand  oght  hundred 
and  for^-seven, 

6.  If  the  Lands  have  been  or  shall  be  conveyed 
to  be  hidden  a  me  only,  the  Glanse  so  expresaiiw 
the  Manner  of  holding  dull  imply  that  tiie  Lands 
are  to  be  IwULen  from  the  Grantor  of  and  under 
his  immediate  lawful  Superiors,  in  the  same 
Manner  as  the  Grantor  or  his  PredeceHora  or 
AuthOTS  held,  hold,  or  might  have  hcflden  the 
same,  and  that  the  Title  of  the  Disponee  may  be 
completed  either  by  Reugnation  or  Confirmation, 
or  both,  the  one  without  Prejudice  of  the  other ; 
and  if  the  Lands  shall  be  disponed  to  be  holden 
a  me  vel  de  me,  the  Clause  so  expressing  the 
Manner  of  holding  shall  imply  that  the  Lands 
are  either  to  be  holden  of  the  Grantor  in  Free 
Blench,  for  Payment  of  a  Penny  Scots  in  Name 
of  Blench  Farm,  at  Whitsunday  yearly,  upon  the 
Ground  of  the  Lands,  if  asked  only,  and  freeing 
and  relieving  the  Grantor  of  tdl  Feu  Duties  and 
other  Duties  and  Services  exigible  out  of  the  said 
Lnnds  by  his  immediate  lawful  Superiors  thereof, 
or  to  be  holden  from  the  Grantor  of  and  under 
his  immediate  lawful  Superiors,  in  the  same 
Manner  as  the  Grantor  or  his  Ptedeceisors  or 
Authors  held,  hold,  or  might  have  holden  the 
same,  and  that  the  'Htle  of  the  Disponee  may  be 
completed  either  by  Resignation  or  Confirmation, 
or  both,  the  one  without  Prejudice  of  the  other ; 
and  where  no  Manner  of  holding  is  expressed,  the 
Conveyance  shall  be  held  to  imply  that  the  Lands 
are  to  be  holden  in  the  same  Manner  as  if  the 
Conveyance  contained  a  Clause  expreasiog  the 
Manner  of  holding  to  be  a  me  vel  ae  me,  where 
the  Titles  of  the  Lands  contain  no  Prohibition 
against  Sub-infeudation,  or  against  an  alternative 
Holding,  and  as  if  the  Conveyance  contained  a 
Clause  expressing  the  Manner  of  holding  to  be 
a  me,  where  the  Titles  contain  such  Prohibitions, 
or  either  of  them :  Provided  alwm,  thst  where 
the  said  Titles  contain  suoh  ftcdiibrtions  or 
either  of  them  the  Conveyance  didl,  if  an  Enti7 
in  the  Lands  thodn  specified  or  therein'  con- 
veyed be  expede  with  the  Superior  within  Twdva 
liKnithB  from  the  Date  of  such  Conveyance,  have 
the  same  Preference  in  all  respects  from  the  Date 
of  recording  the  Conveyanoe  or  any  Instrument 
thereon  In  the  appropriate  Register  of  Sasines  as 
if  such  Conveyance  contained  a  Clause  expressing 
the  Manner  of  holding  to  be  a  me  vel  de  me,  and 
the  Titles  did' not  contain  any  Prohibition  against 
Sub-infettdation  (V  againai  an  alternative  Holding : 


THE  fiEALM.  [cap.  cl 

And  provided  always,  that  nothing  contained  in 
this  Act  shall  he  construed  to  take  away  or  impur 
any  of  the  Rights  and  Remedies  competent  to  a 
Superior  against  his  Vassal  lying  out  unentowd. 

/.  It  shall  not  be  necessary  to  insert  in  any 
Conveyance  of  Lands  in  Scotiand  held  by  Bur- 
gage 1'enure  a  Clause  of  Obligation  to  infeft,  or  a 
Frocuratory  or  Clause  of  Resignation ;  and  everj 
Conveyance  of  Such  Lands  shall  inq>ly  that  Ike 
Lands  thereby  conveyed  are  to  be  holaen  of  Htr 
Miyesty  in  Free  Bur^^ige,  for  S«viee  of  Bnrgfa 
used  Bod  wont ;  and  in  any  Conveyanoe  ot  stub 
I^ds  in  which  all  or  any  of  the  foUowiiw  Claua 
are  necessarily  or  usnally  inserted,  (viMUoet,]  a 
Clause  dedanng  the  Term  of  Entry,  a  Oaue  of 
Obligation  to  free  and  relieve  of  Ground  Annual, 
Cess,  Annuity,  and  other  public  Burdens,  s 
Clause  of  Assignation  of  Rents,  a  Clause  of 
Assignation  of  Writs  and  Evidents,  a  Qause 
of  Warrandice,  and  a  Clause  of  Regisfataticm  for 
Preservation  and  Execution,  it  shdl  be  lawful 
and  competent  to  insert  all  or  any  of  such  Clauses 
in  the  Form  or  as  nearly  as  may  be  in  tiie  Fom 
No.  2.  of  Schedule  (B.)  hereto  annexed ;  and  all 
or  any  of  such  Clauses,  if  so  inserted  in  any  sat^ 
Conveyance,  or  in  any  similar  Conv^anoe  dated 
after  the  Thirtieth  Day  of  September  One  thoa- 
sand  eight  hundred  and  forty-seven,  shall  have 
the  Mmiing  and  Effect  assigned  to  them  in  tikt 
Eighth  Section  of  this  Act,  and  shall  be  as  valid, 
etnotual,  and  onerative  to  all  Intents  and  Par- 
noses  as  if  th^  nad  been  expressed  in  tlie  Mta 
Mode  or  Form  generally  in  use  prior  to  tiw  said 
Thirtieth  Day  of  September  One  thooaand  eight 
hundred  and  for^-seven. 

8.  The  Clause  for  resigning  the  Lands  in  FtHin 
No.  1.  of  Schedule  (B.)  hereto  annexed  shall  be 
held  and  taken  to  be  equivalent  to  a  Protnuatoiy 
of  Resignation  in  favorem  only  in  the  Terms  in 
use  prior  to  the  Thirtieth  Day  of  September  One 
thousand  eight  hundred  and  fOT^-seven,  unless 
specially  expressed  to  be  a  Resignation  ad  rana- 
nentiam,  in  which  Case  it  shall  oe  equivalent  to 
a  Frocuratoiy  of  Resignation  ad  remanentiam 
according  to  the  Form  in  use  prior  to  the  said 
Date;  and  the  Clause  of  Assignation  of  Writs 
and  Evidents  in  Forms  Nos.  I.  and  2.  d  SA»- 
dule  (B.)  hereto  annexed  shall,  unless  apedsUy 
qualified,  be  hdd  to  import  an  absolute  and 
unconditional  Assignation  to  sndt  Writs  and 
Evidents,  and  to  all  open  FftKmratoriea.  ClaosA 
and  Precepts,  if  any,  and  as  ^e  Case  may  be, 
therein  contained,  and  to  all  unrecorded  Coo- 
v^ances  to  which  the  Dispone*  has  Right ;  aad 
the  Clause  of  Assignation  of  Rents  in  these  Fonas 
shall,  uiUees  specially  qualified,  be  held  to  import 
an  Assignation  to  tne  Rents  to  become  due  tat 
the  Possession  following  the  Term  of  Entry,  ac- 
cording to  Idle  legal  ud  not  the  oonTenoooil 
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Terau,  unleM  in  the  Cue  of  forehand  RentB,  in 
which  Case  ft  shall  be  held  to  import  an  Assigna- 
tion to  the  Rents  pavable  at  the  conventional 
Terms  subsequent  to  uie  Date  of  Entir ;  and  the 
Clause  of  Warrandice  in  these  Forms  shall,  unless 
specially  qual^Led,  be  held  to  imply  absolute 
Waifandice  as  Kj^ards  Lands  and  Writs  and 
Eridents,  and  Waznndioa  from  Fact  and  Deed 
as  n^fiatdB  the  Rrats ;  and  the  CSanae  of  Ol^ga- 
tion  to  free  and  relieve  from  Feu  Duties.  Ownal- 
ties,  and  pnblie  Burdens*  in  Form  No.  1.  of 
Sdwdnle  (B.)  hereto  annexed,  shall,  unless 
medally  qualified,  be  held  to  import  an  Obli^ 
turn  to  rdieve  of  all  Feu  Duties  or  other  Duties 
and  Serrices  or  Caaualtiee  parable  or  prestable  to 
the  Superior,  and  of  bU  poolic^  parochial,  and 
local  Burdens  due  from  or  on  account  criF  the 
Lands  conveyed  prior  to  the  Date  of  Entry;  and 
the  Clause  of  Obligation  to  free  and  relieve  from 
Ground  Annuals,  Cess,  Annuity,  and  other  public 
Boordens,  in  Form  No.  2.  of  Schedule  (B.)  hereto 
annexed,  shall,  unless  specially  qualified,  be  held 
to  import  an  Oblifiration  to  relieve  of  all  Ground 
Annuals,  Cess,  Annuity,  and  other  public,  paro- 
diial,  and  local  Burdens,  due  from  or  on  account 
of  the  I^ds  convejred  prior  to  the  Date  of  Entry ; 
and  the  Clause  of  Consent  to  Regittration  in  these 
Two  Forma  shall,  unless  spedaSy  qnalifled,  have 
the  Meaning  and  Import  and  Efficot  asaigned  to' 
tiiem  in  toe  One  hundred  and  thirty^ightili 
Section  of  tiuB  Act. 

9.  It  shall  not  be  neeeasaiy,  in  any  Conveyance 
ct  Deed  of  or  relating  to  Lands  held  under  a 
Deed  of  Entail,  or  of  or  relating  to  Lands  ob- 
tvned  Ezcambion  in  Exchange  for  Lands 
held  under  any  Deed  of  Entafl,  or  of  or  relating 
to  Lands  purchased  or  acqmred  for  the  Purpose 
of  being  added  to  any  Estate  held  under  any 
Deed  m  Entul,  or  entiuled  on  the  Heirs  and 
under  the  Conditions  specified  in  any  Deed  <^ 
Entail,  to  insert  the  Destination  of  Heirs,  or  the 
Conations,  Provisions,  and  prohibitory,  britant, 
and  resolative  Clauses,  or  Clause  authorizing 
Registration  in  the  Reenter  of  Tailzies,  contained 
in  any  such  Deed  of  Entail ;  movided  the  same 
shall  in  such  Conveyance  n- Deed  be  speoialb- 
referred  to,  as  set  fivCh  at  fuU  Length  in  aucn 
Deed  of  Entail  recorded  in  the  Register  of  Tail- 
xies,  if  die  same  dull  have  been  so  recorded,  or 
as  aet  forth  at  fuU  Length  in  any  Conveyance 
€X  Deed  recorded  in  the  appropriate  Raster  of 
Saaines  and  forming  Part  of  the  Progress  of  Title 
Deeds  of  the  said  Lands  held  tinder  such  Deed 
of  Entail,  such  Reference  being  made,  aa  nearly 
as  may  be,  in  the  Terms  set  forth  in  Schedule 
(C.)  hereto  uinexed ;  and  the  Reference  to  such 
Destination,  or  to  such  Conditions,  Provisions, 
and  prohibitory,  irritant,  and  resolutive  Clauses, 
or  Clause  authorizing  Registration  in  the  Roister 
of  Tailziea*  if  ao  made  in  any  such  Conveiyance  or 


Deed,  whether  dated  prior  or  subsequent  to  the 
Commencement  of  thu  Act,  shall  be  equivalent 
to  the  full  Insertion  thereof,  and  shaU,  to  all 
Intents  and  in  all  Questions  whatever,  whether 
inter  heredes  or  with  Third  Parties,  have  the 
same  legal  Effect  A  if  the  same  had  been  inserted 
exactly  as  they  are  expressed  in  the  recorded 
Deed  of  Entail,  Conveyance,  w  Deed  referred  to, 
notwitiistandin^  any  Law  or  nactioe  to  the  con< 
inwy,  or  any  Xiynnetion  to  tiie  oontraxy  contuned 
in  such  Deed  of  Entail,  or  any  Enactments  or 
Provisions  to  the  contrair  contained  in  an  Act  ot 
the  Parliament  of  Scotland  made  in  the  Year 
One  tiiousand  six  hundred  and  dghty-five,  in- 
tituled "  An  Act  concerning  Ttulzies,"  or  in  any 
other  Act  or  Acts  of  the  Parliament  of  Scotland 
or  of  Great  Britain,  or  of  the  United  lUngdom  of 
Great  Britun  and  Ireland,  now  in  fioce. 

10.  Where  Lands  are  or  shall  hereafter  be  held 
under  any  Real  Burdens  or  Conditions  or  Prv>- 
visioDS  or  Limitations  whatsoever  appointed  to 
be  fully  inserted  in  the  Investitures  of  such  Lands, 
it  shall,  notwithstanding  such  Appointment,  and 
notwithstanding  any  Law  or  Practice  .to  the  con- 
trary, not  be  necessary  in  any  Conveyance  or 
Deed  of  or  relating  to  such  Lands  to  insert  sodi 
Real  Burdens  or  Conditiona  or  FroviaionB  or 
Linutations,  {vovided  the  same  shall,  in  such 
Conv^ance  or  Deed,  be  ajiecially  refbned  to  aa 
aet  fbrth  at  full  Lei^^  in  the  Conveyance  at 
Deed  of  or  relating  to  such  Lands  recorded  in  the 
appropriate  Register  of  Sasines,  wherdn  flu  same 
were  first  inserted,  or  in  any  such  Conveyance  or 
Deed  of  subsequent  Date  recorded  as  sAoresaid, 
and  forming  Pvt  of  the  Progress  of  l^tles  of  the 
said  Lands,  such  Reference  being  made  in  the 
Terms  or  as  nearly  as  may  be  in  the  Terms  set 
forth  in  Schedule  (D.)  hereto  annexed ;  and  the 
Reference  to  such  Real  Burdens  or  Conditions  or 
Provisions  or  Limitations  if  so  made  in  any  such 
Conveyance  or  Deed,  whether  dated  prior  or  sub- 
sequent to  the  Conunencement  of  this  Act,  shall 
be  held  to  be  equivalent  to  the  full  Insertion 
thereof,  and  shall,  to  all  Intents  and  in  aU 
Questions  whatever,  whether  with  the  Disponer 
or  Superior  or  lluid  Partiea,  have  tiie  same  legal 
Effect  as  if  the  aame  had  been  inaerted  exactly  aa 
they  are  exfrnased  in  the  recorded  Conveyance 
or  Deed  referred  to,  notwithatanding  any  Unr  or 
Pnu!tice  t«  Act  or  Acta  of  Fteliunent  to  the 
contrary. 

11.  In  all  Cases  where  any  Lands  have  been 
particularly  described  in  any  prior  Conv^ance 
or  Deed  of  or  relating  thereto  recorded  in  the 
appropriate  Register  of  Sasines,  it  shall  not  Im 
necessary  in  any  subsequent  Conveyance  or  Deed 
conveying  or  rd'erring  to  the  whole  or  any  Part 
of  such  Lands  to  repeat  the  particular  Descrip- 
tion of  the  Lands  at  Length,  but  it  ahatl  be 
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sufficient  to  specify  some  leading  Name  or  Names 
or  some  distinctive  Description  of  the  Lands, 
as  contained  in  the  Titles  thereto,  and  to  specify 
tiie  Name  of  the  County,  and,  where  the  Lands 
are  held  by  Burgage  Tenure,  or  by  any  similar 
Tenure,  the  Name  of  the  Burfifh  and  County  in 
which  they  are  situated,  and  to  refer  to  the  par- 
ticular Description  of  such  Lands  as  contuned 
in  such  prior  Conveyance  or  Deed  eo  receded 
in  or  as  nearly  as  may  be  in  the  Form  set  forth 
in  Schedule  (E.)  heoreto  annexed ;  and  tbe  Speci- 
flcation  and  Reference  so  made  in  any  such 
subsequent  Conveyance  or  Deed,  whether  dated 
prior  or  subsequent  to  the  Commencement  of 
this  Act,  shall  oe  held  to  be  equiv^ent  to  the 
full  Insertion  of  the  particular  Description  con- 
tained in  such  prior  Conveyance  or  Deed,  and 
shall  have  the  same  Effect  as  if  the  particular 
Description  had  been  inserted  in  such  subsequent 
Conveytmce  or  Deed  exactly  as  it  is  set  forth  in 
Buch  prior  Conveyance  or  Deed. 

12.  Immediately  before  the  Testing  Clause  of 
any  Conveyance  of  Lands,  it  shall  be  competent 
to  insert  a  Clause  of  Direction,  in  or  as  nearly 
as  may  be  in  the  Form  No.  1.  of  Schedule  (F.) 
hereto  annexed,  specifying  the  Part  or  Parts  of 
tbe  Conveyance  which  the  Grantor  thereof  desires 
to  be  recorded  in  the  Register  of  Sasines ;  and 
when  such  Clause  is  so  inserted  in  ftny  Con- 
veyance, whether  dated  before  or  after  the  Com- 
mencement of  this  Act,  and  with  a  Wammt  of 
RegistrsHon  thereon,  in  which  express  Reference 
is  made  to  such  Clause  of  Direction  (such  Wa^ 
rant  being  in  tbe  Form  as  nearly  as  may  be  of 
No.  2.  of  Schedule  (F.)  hereto  annexed),  is  pre- 
sented to  the  Keeper  of  the  appropriate  Register 
of  Sasinea  for  Registration,  such  Keeper  shall 
record  such  Part  or  Parts  ordy,  together  with  the 
Clause  of  Direction  and  the  Testmg  Clause  and 
Warrant  of  Registration ;  and  in  the  Absence  of 
such  express  Reference  in  the  Warrant  of  B^s- 
tration  as  aforesaid,  such  Conveyance  shall  be 
engrossed  in  the  Register  as  if  it  had  contained 
no  Clause  of  Direction ;  and  the  recording  of 
such  Part  or  Parts  of  the  Conveyance,  together 
with  the  Clause  of  Direction  and  the  Testing 
Clause,  and  the  Warrant  of  Registration,  as 
before  provided,  sliaU  have  the  sune  legal  Effect 
as  if,  at  the  Date  of  anch  receding,  a  Notarial 
Instroment  containing  such  Part  or  Parts  of  ihe 
Conveyance  had  been  duly  expede  and  recorded 
in  the  appropriate  Register  of  Sasines  in  favour 
o!  the  Penon  on  whose  Behalf  the  Conveyance  is 
presented :  Provided  that,  notwithstanding  sudi 
Clause  of  Direction,  it  shall  be  competent  for 
the  Person  entitled  to  present  the  ConveyEmce 
fox  Registration  to  record  the  whole  Conveyance, 
or  to  expede  and  record  a  Notari^  Instrument 
thereon,  as  after  provided,  in  the  same  Manner 
as  if  the  Conveyance  had  contained  no  such 
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Clause  of  Direetiob;  ind  where  sack  NotwU 
Instrument  shall  be  expede  no  Part  or  Psjiti  of 
the  Conveyance  directed  to  be  raoorded  shall  bt 
omitted  from  luch  Instrument. 

13.  Where  several  Lands  are  comprehended 
in  One  Conveyance  in  favour  of  the  same  PoBan 
or  Persons,  it  shall  be  comjpetent  to  insert  a 
Clause  in  the  Conreiyaiice,  oedariBg  ^nii  tiu 
iriiole  I^da  GonTeyed  and  therdn  particalirir 
described  shall  be  dengned  ud  known  is  litbne 
1^  One  general  Name  to  be  therein  qn^kd; 
and  on  the  Cowr^asiOB  oontaininff  euoh  Omok, 
whether  dated  befwe  or  after  tbe  CinnmenceDieBt 
of  thifl  Act,  or  on  an  Instrument  following 
thereon,  whether  dated  before  or  after  the  Com- 
men cement  of  this  Act,  and  containing  sodi 
particular  Desoiption  and  Clause,  being  duly 
recorded  in  the  appropriate  Ropster  of  Stnnei, 
it  shall  be  competent  in  kll  subsequent  Conrej- 
ances  and  Deeds  and  Discharges,  of  or  rdatinf 
to  such  several  Lands  to  use  the  general  Naow 
spetnfied  in  such  Clause  as  the  Name  of  the 
several  Lands  declued  by  such  Clause  to  be 
comprehended  under  it;  and  such  snbsequeot 
Conveyances  and  Deeds  and  Disofaargea  of  a 
relating  to  such  several  Lands  under  t£e  gentni 
Name  eo  specified  shall  be  as  efiieotoal  in  iQ 
respects  as  if  tiie  same  contained  a  particnlir 
Description  of  each  of  such  sevenl  Luuu^  ezaetif 
as  the  same  is  set  forth  in  such  reoorded  Cos* 
veyanoe  or  Instrument:  I^rided  always,  tint 
Reference  be  made  in  rach  subeequent  Conv^- 
uices  and  Deeds  and  Disohai^ee  to  a  pmt 
Conveyance  or  Instrument  teoorded  as  afareeud, 
in  which  such  particular  Description  and  Cfamsa 
are  contained:  Provided  also,  that  it  sh^  not 
be  necessary  in  such  CUuse  to  comprehend  ondcr 
One  general  Name  the  whole  Lands  ctrntained 
in  the  Conveyance  in  which  such  Clause  it 
inserted,  but  that  it  shall  be  competent  to  com* 
prebend  certain  Lands  under  one  general  Na&e 
and  certain  other  Lands  under  anotlier  genonl 
Name,  it  being  dearly  specified  what  Lands  sre 
comprehended  under  each  general  Name;  uii 
such  Ref^irence  shall  be  in  or  as  nearly  as  m^  be 
in  the  Terms  set  forth  in  Schedule  (G.)  hneonla 
annexed. 

14.  Where  a  Deed  of  Entail  contains  n 
ttcpress  Clause  anth«iniiff  R^pstration  of  ths 
Deed  in  the  Raster  of  lUIzies,  it  ahaRnotlii 
necessary  to  insert  Clauses  of  ^hibition  agsiast 
Alienation,  contracting  Dd>t,  and  altering  the 
Order  of  Sttccesnon,  and  irritant  and  rescfiitiTe 
Clauses,  or  any  of  them]  and  sudi  Clause  of 
Registration  contained  in  any  Deed  of  Eatatl 
of  Lands  not  held  by  Buivage  Tenure  dated  on 
or  after  the  Fiitt  Day  of  October  One  thoiuBDd 
eight  hundred  and  fifty-eight,  or  of  Lands  held 
1^  Bugage  Tenure  dated  on  cr  after  tiie  TwA 
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Dar  of  October  One  fhoosand  feigbt  htlndMd 
and  sixty,  shall  hare  in  erery  respect  the  same 
Operation  and  Effect  as  if  such  Clauses  of  Pro- 
hibition, and  such  irritant  and  reaolntive  Clauses, 
had  been  ioaerted  in  ^ch  Deed  of  Entail,  any 
Law  or  Practice  to  the  contrary  notwithstanding. 

15.  It  shall  not  be  necessary  to#aMs  obtaining 
Inftflment  in  Land  to  expede  and  record  In  the 
Case  of  Lands  not  held  by  Bur»ge  Tenure  an 
Inatnunent  of  Sanne,  or,  in  the  Cue  of  Lands 
held  by  Burgage  Tenure,  an  Instrument  of  Re- 
signation and  Sasine,  on  any  Conveyance  ot 
Deed  of  or  relating  to  such  Lands,  but  it  shall 
be  competent  and  sufficient  for  the  Petson  or 
Persons  in  whose  Favour  the  Conv^ance  or 
Deed  has  been  or  shall  be  granted  or  conceived, 
instead  of  expeding  and  recording  such  Instru- 
ment of  Sasine  or  of  Resignation  and  Sasine, 
to  record  the  Conveyance  or  Deed  itself  in  the 
appropriate  Register  of  Sasines ;  and  the  Con- 
veyance ot  Deed  being  presented  for  Registration 
in  such  Register,  with  a  Warrant  of  Registration 
thereon,  in  or  as  nearly  as  may  be  In  the  Form 
No.  1.  of  Schedule  (H.)  hereto  annexed,  and 
being  so  recorded  along  with  such  "Warrant, 
shall  have  the  same  legal  Force  and  Effect  in 
all  respects  as  if  the  Convnance  or  Deed  so 
recorded  had  been  followed  by  an  Instrument 
of  Sasine  in  the  Case  of  Lands  not  held  by 
Bnwage  Tenure,  or,  in  the  Case  of  Lands  held 
by  Burgage  Tenure,  by  an  Instrument  of  Resig- 
nation and  Sasine  expede  in  favour  of  the  Person 
on  whose  Behalf  the  Conveyance  or  Deed  is 
presented  for  Registration,  and  recorded  in  the 
appropriate  Regi^er  of  Saaines,  at  the  Date  of 
recording  the  said  Conv^ance  or  Deed;  and 
where  it  is  desired  to  give  Investiture  propriis 
manibus,  it  shall  be  competent  for  the  Person 
in  whose  Favour  the  Conveyance  ot  Deed  has 
been  or  shall  be  granted  or  conceived  to  record 
the  Conveyance  or  Deed  itself  in  the  Register 
of  Saaines  applicable  to  the  Lands  therein  con- 
tained, with  a  Warrant  of  Regiatration  thereon 
in  or  as  ncariy  as  may  be  in  the  Form  of  No.  3. 
of  Schedule  (H.)  hereto  annexed,  signed  by  such 
Person,  and  such  Conveyance  or  Deed  being  so 
recorded  along  with  such  Warrant  shtil  have 
the  same  legal  Force  and  Effect  in  all  respects  as 
if  the  Conveyance  or  Deed  so  recorded  had  been 
followed  bv  an  Instrument  of  Sasine,  or  of  Resig- 
nation and  Saaine  propriis  manibus  expede  m 
favour  of  the  Wife  m  such  Person  and  signed  by 
such  Person,  and  recorded  at  the  Date  of  record- 
ing the  said  Conveyance  or  Deed  according  to  tha 
Law  and  Ftaetioe  heretof(nre  in  force. 

16.  It  shall  not  be  necessair  towards  obtaining 
Infeftment  in  Lands  holden  by  Burgage  Tenure 
upon  any  Conveyance  or  Deed  of  or  relating  to 
ntch  Lands  that  the  Person  or  a  Procnntor  for 


the  Fenoh  obt^nlng  Infeftment  shall  appear 
before  the  Provost  or  some  One  of  the  Bailies 
of  the  Butgh  in  which  such  Lands  are  situated, 
and  resign  the  same  into  lus  Hands  as  into  the 
Hands  of  Her  Majesty,  and  for  such  Provost  w 
Bailie  to  give  Sasine  to  such  Person  or  Frocn- 
lator,  nor  diall  it  be  necessary  to  proceed  to  the 
Ground  of  the  Lands,  or  to  the  Council  Chamber 
nf  the  Bui^h,  or  to  use  mj  Symbol  of  Resignar 
tion  ot  Suiine;  uid,  notwithstanding  the  FTo- 
vimons  of  the  Immediatdy  preceding  Section  of 
thia  Act,  it  shall  be  lawftu  and  competent  to 
resign  and  obtain  4nfeftment  in  nich  Lands  by 
presenting  to  any  Notary  Pablie  such  Convey- 
ance or  Deed  and  other  necessary  Warrants,  and 
by  such  Notary  Public  giving  Sasine  therein  by 
Subscribing  and  recording  an  Instrument  in  the 
Form  and  Manner  herein-after  mentioned;  and 
the  Instrument  of  Sasine,  or  of  Resignation  and 
Sasine,  following  on  such  Conveyance  or  Deed, 
may  be  expressed  in  the  Form  or  as  nearly  as 
may  be  in  the  Form  of  Schedule  {I.)  hereto 
annexed,  and  shall  be  authenticated  in  the  Man- 
ner shown  in  such  Schedule ;  and  such  Sasine,  or 
Resignation  and  Sasine,  and  such  Instrument 
following  thereon,  shall  be  as  valid  and  effectual 
as  if  the  same  had  been  made  and  received  and 
given  and  expressed  in  the  Mode  and  Form  in 
use  prior  to  the  Hiurtieth  Day  of  September 
One  thousand  eight  hundred  and  fbr^r-seven, 
and  that  notwithstatlding  of  wn  Act  of  the  Scot- 
tish Parliament  passed  in  the  Year  One  thousand 
five  hundred  uid  six^-seven,  or  any  other  Act 
of  Parliament  now  in  toroo  to  the  contrary ;  and 
every  such  Instrument  of  Sasine,  or  of  R«signa- 
tion  and  Saaine,  and  every  similar  Instrument 
Of  Sasine,  or  of  Resignation  and  Sasine  expede 
in  virtue  of  the  Provisions  of  the  Act  Tenth  and 
Eleventh  of  the  Reign  of  Her  present  Majesty, 
Chapter  Forty-nine,  shall  be  recorded  in  manner 
in  use  prior  to  the  said  Thirtieth  Day  of  Sep- 
tember One  thousand  eight  hundred  and  forty- 
seven,  with  regard  to  Instruments  of  Resignation 
and  Sasine  in  Burgage  Property,  and  the  Town 
Clerks  of  Cities  and  Buighs  are  hereby  required 
to  register  the  same  acom>dingly}  and  such  In- 
struments of  Sasine,  or  of  Redgnation  and  Saatnea 
being  80  recorded,  shall  in  all  respects  liare  the 
same  Effsot  at  Ae  Date  of  such  itKording  as  if 
Berignation  had  been  made  and  accepted,  and 
Sasine  had  been  given,  and  an  Instrument  of 
Sadne,  or  of  Resignation  and  Sasine,  had  been 
expede  in  favour  of  the  Person  so  obtaining 
Infeftment,  and  had  been  recorded,  in  the  appro- 
priate  Register  of  Sasines,  according  to  the  Law 
and  Practice  in  use  prior  to  the  Thirtieth  Day 
of  September  One  thousand  eight  houdred  and 
for^-seven. 

17.  Where  it  is  not  desired  to  record  in  the 
Raster  of  Sasines  Ae  whoto  of  a  Conveyanoa 
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or  Deed,  or  the  whole  of  a  Dischai^,  of  or 
idatiiig  to  Lands,  it  shall  be  competent  uid 
sufficient  to  expede  and  record  in  the  ^profniRte 
Roister  of  Saeines  a  Noterial  Instrameat  setting 
t&nk  generally  the  Nature  ot  the  ConTeyanee 
or  Deed  or  Dischaige,  and  containing  {hoBo  Poi^ 
tions  of  the  sanw  ay  whidi  the  Lands  are  eon- 
vqred  or  disdiaiged,  and  by  which  Real  Burdens, 
Conditions,  Provisions,  or  Limitations  are  im- 
posed or  dischai^ed;  and  where  by  any  Con- 
veyance  or  Deed  or  Discha^  separate  Lands 
or  separate  Interests  in  the  same  Lands  are 
convCTed  or  dischai^ed  in  favour  of  the  same 
or  different  Persons,  it  shall  not  be  necessary  to 
record  the  whole  of  such  Conveyance  or  Deed 
or  Discharge,  but  it  shall  be  competent  and 
sufficient  to  expede  and  record  as  aforesaid  a 
NotarifU  Instnmient,  setting  fortii  generally  the 
Nature  of  the  Conveyance  or  Deed  or  Dischaiife, 
and  containing  the  Part  or  Parts  of  the  Convey- 
ance or  Deed  or  Discharge  by  which  particular 
tiands  are  conveyed  ax  disdurged  in  &vour  of 
the  Peraon  or  PersouB  in  whose  Favour  the  No- 
tarial Instrument  is  expede,  and  the  Fart  of  the 
Convmnoe  or  Deed  or  Disdiarge  which  specifies 
the  Nature  and  Extent  of  the  Bi^t  and  In- 
terest of  snoh  Person  or  Persons,  with  the  Real 
Btirdens,  Conditions,  Provisions,  and  limita- 
tions, if  any ;  and  such  Notarial  Instrument  shall 
be  in  or  as  nearly  as  may  be  in  the  Form  of 
Schedule  (J.)  hereto  annexed;  and  upon  such 
Notarial  Instrument  or  any  similar  Notarial 
Instrument  expede  in  virtue  of  any  of  the  Acts 
of  Parliament  hereby  repealed  being  so  recorded, 
the  Penon  or  Persons  in  whose  Favour  the  same 
has  been  or  shall  be  expede  and  so  recorded  shall 
he  in  the  same  Position  as  if,  at  the  Date  of  such 
recording,  the  Conveyance  or  Deed  or  Discharfte 
on  which  it  proceeds,  along  with  a  Warrant  of 
Registration  thereon,  had  been  recorded  in  the 
appropriate  Register  of  Saainea  in  forour  of  such 
Person  or  Persons. 

18.  It  shall  not  be  neoessarj  to  expede  and 
neod  an  Insfemmmt  of  Resiinu^iDn  ad  rona- 
nentiam  on  any  AocnTatory  of  Resignation  ad 
remanentiam,  or  on  any  Conveyance  containing 
an  express  CUuse  at  Resignation  ad  remanentiam, 
but  it  shall  be  competent  uid  sufficient  for  the 
Superior  in  whose  Favour  the  Resiiniation  under 
sach  Frocuratory  or  ConveyBnce  is  authorized 
to  be  made  to  record  in  the  appropriate  Register 
of  Saainea  such  Frocuratory  or  Conv^ance,  with 
a  Warrant  of  Registration  thereon,  in  the  Form 
or  as  nearly  as  may  he  in  the  Form  No.  1.  of 
Schedule  (H.)  hereto  annexed,  or  to  expede  and 
record  a  Noterial  Instrument  as  nearly  as  may 
be  in  the  Form  of  Schedule  (J.)  hereto  annexed; 
and  such  Frocuratory  or  Conveyance  and  War- 
rant, or  such  Notarial  Instrument,  being  so 
reonded,  shall  have  the  same  Effect  as  if*  at 
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the  Date  of  such  recording,  an  Instrameat  of 
Resignation  ad  remanentiun  in  favour  of  the 
Par^  on  whose  Behalf  the  same  is  so  recnded 
had  been  expede  on  sucb  Ptoeuratory  or  Con- 
T^ance.  and  had  been  recorded  in  the  ffto- 
pnate  R^[ister  of  Sasines:  branded  always, 
that  uothing  hoein  contained  shall  prevent  an 
Instrument  of  Resignation  ad  remanentiain  being 
expede  and  recorded  on  a  Convejnuice  KraoM 
pnor  to  the  First  Day  of  October  One  thousand 
eight  hundred  and  fifty-eight,  and  contuaing  ■ 
Clause  of  Resignation  in  the  Form  authorized  by 
the  Act  of  the  Tenth  and  Eleventh  Victorii, 
Chapter  Forty-eight;  and  that  all  Instmoenti 
of  Resif^ation  remanentiam  may  be  in  or 
as  nearly  as  may  be  in  the  Form  of  Schedule  (K.) 
hereto  annexed  ;  and  when  in  such  Fonn, 
whether  expede  before  or  after  the  Commence 
ment  of  this  Act,  the  same  may,  with  Wsurant  of 
Registration  thereon,  be  recorded  in  the  vppto- 
priate  Register  of  Saaines  at  any  Time  during 
the  Idfis  ol  the  Par^  in  whose  Favour  the  Be- 
signation  is  made,  and  the  Date  of  Presentmoit 
and  Enfay  set  fbrtii  on  any  Instrument  of  Rcog^ 
nation  in  such  Form  by  the  Keeper  oi  tai 
Rwiater  shall  be  tiw  Date  (tf  the  Rengnation  and 
of  we  Instrument. 

19.  Where  a  Person  shall  have  granted  at 
shall  grant  a  general  Disposition  of  lUs  Lands, 
whether  by  Conveyance  mortis  causa  or  inter 
vivos,  or  by  a  Testamentary  Deed  or  Writing 
within  the  Sense  and  Meaning  of  the  Twentim 
and  Twentf-first  Sections  of  this  Act,  and  whetbs 
such  general  Disposition  shall  extend  to  the 
whole  Lands  belonffiug  to  the  Grantor,  (jt  be 
limited  to  particular  Lands  belonging  to  him, 
with  or  without  full  Description  of  such  Lsods, 
and  whether  such  general  Disposition  shall  con- 
tain or  shall  not  contain  a  Procarat(n7  or  Clauae 
of  Resignation,  or  a  Precept  of  Saaine,  or  an 
Obligation  to  infeft,  or  a  Clause  expressing  the 
Manna  of  holding,  it  shall  be  ccnnpetait  to  tiw 
Grantee  undor  suoh  graeralDispoatimto  eiqiede 
and  zeoord  in  &e  aq>prc^iiiate  Refpater  of  Saonts 
a  Notarial  Insfaniment  in  or  as  nearly  as  may  be 
in  the  Form  of  Schedule  (L.)  hereto  annexed; 
and  on  sudi  Notarial  Instmmeut  or  uiy  similir 
Notarial  Instrument  expede  in  virtue  of  way  Act 
of  Puliament  hereby  repealed  being  so  reccmed, 
such  Grantee  shall  be  in  all  respects  in  the 
same  Position  as  if  a  Conveyance  of  the  lAodi 
contained  in  such  Notarial  Instrument  had  been 
executed  in  his  Favour  by  the  Grantor  of  Uk 
general  Disposition,  to  be  holden,  in  die  Ctse 
of  Lfuids  not  held  by  Burgage  Tenure,  by  saeh 
Manner  of  holding,  if  any,  as  is  expressed  in 
the  general  Disposition,  and  if  no  particular 
Manner  of  holding  is  therein  expressed,  then  to 
be  holden  in  the  Manner  and  to  the  Effect  and 
Bul^ject  to  the  Fkovisions  enacted  and  piovi^ 
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in  the  Sixth  Section  at  this  Act  in  the  Case  of 
CoDTCTances  in  which  no  Manner  of  holding  is 
expressed,  and  in  the  Case  of  Lands  held  hj 
Burgage  Tenure  to  be  holden  of  Her  Mi^^  in 
Free  Burgage,  and  aa  if  such  Convejrance  had 
been  fi^owra,  where  each  Lands  are  not  held 
by  Burgage  Tenure,  by  an  Instrument  of  Sasine 
<H  the  Lands  in  nvour  of  such  Grantee,  or, 
when  thej  am  held  Bni^am  Tenure,  by  an 
Instenment  of  ResignBtton  and  Satine  tiierwtf 
in  bis  Favonr  ezpede  and  recorded  in  the  appro- 
priate Rc^iiater  of  Sannea  at  the  Date  oi  record- 
ing Boch  Notarial  Instmment :  Provided  always, 
tiiat  where  such  Notarial  InatnimeDt  shall  be 
expede  by  a  Feraon  other  tiian  ^e  cwiginal 
Grantee  under  such  genenl  Disposition,  it  shall 
set  forth  the  Title  or  Series  of  'Hties  by  which 
the  Person  in  whose  Favour  it  is  expede  acquired 
Bight  to  sudk  general  DiapositioD,  and  the  Nature 
^ma  Right 

20.  From  ud  after  the  Commencement  of 
this  Act,  it  shall  be  competent  to  any  Owner  of 
Lands  to  settle  the  Succession  to  the  same  in  the 
event  of  his  Death,  not  only  by  Conveyancea  de 
prsesenti,  according  to  the  existing  Law  and 
Practice,  bat  likewise  by  Testamenta^  or  mortii 
causa  Deeds  or  Writii^a,  and  no  Testamentaiy 
or  mcHtis  causa  Deed  or  Writing  purporting  to 
convey  or  bequeath  Lands  which  shall  have  been 
granted  by  any  Person  alive  at  the  Comraence- 
ment  of  this  Act,  or  which  shall  be  granted  by  any 
Person  after  the  Commencement  of  this  Act, 
shall  be  held  to  be  invalid  as  a  Settlement  (rf 
the  Lands  to  which  such  Deed  or  Writing  applies, 
on  the  Ground  that  the  Grantor  has  not  used, 
with  reference  to  such  Lands,  the  Word  "  dis- 
pone," or  other  Word  or  Words  importing  a 
Conv^ance  de  pnesenti ;  and  where  such  Deed 
or  Writing  shall  not  be  expressed  in  the  Terms 
required  by  tiie  existing  Law  or  Practice  for  the 
Conveyance  of  Lands,  but  shall  contain  with 
reference  to  such  Lands  any  Word  or  Words 
which  would,  if  used  in  a  Will  or  Testament 
with  reference  to  Moveables,  be  sufficient  to 
couTer  upon  the  Executor  of  the  Grantor,  or  upon 
the  Grantee  or  Ijegatee  of  suoh  Moveables^  a 
Right  to  daim  and  reoeiTa  the  sam^  auch  Deed 
or  Writing,  if  duly  executed  in  Uie  Manner 
required  or  permittra  in  the  Caae  of  ray  TesUf 
mentary  Writing  by  the  Law  of  Scotland,  shall 
be  deemed  ana  taken  to  he  equiv^nt  to  a 

general  Disposition  of  suoh  Lands  within  the 
leaning  of  the  Nineteenth  Section  hoeof  by  the 
Grantor  of  such  Deed  or  Writing  in  fttvour  of 
the  Grantee  thereof,  or  of  the  Legatee  of  such 
Lands,  and  shall  be  held  to  create  and  shall 
create  in  &vour  of  such  Grantee  or  Lentee  an 
Obligation  upon  the  Successors  of  the  Grantor 
of  auch  Deed  or  Writing  to  make  up  Titles  in 
their  own  Peraona  to  mm  Lands,  and  to  convey 


the  same  to  such  Grantee  or  Legatee;  and  it 
shall  be  competent  to  such  Grantee  or  Legatee 
to  oomplcte  his  Title  to  snoh  liands  in  the  same 
Manner  and  to  the  same  Effect  as  if  suoh  Deed 
or  Writing  had  been  such  a  general  Disposition 
of  such  Lands  in  favour  of  such  Grantee  or 
Lqt>tee>  either  by  Notarial  Instmment 

or  in  any  otha  Manner  competent  to  a  general 
Diqwnee :  Provided  always,  uiat  nothing  herein 
Contained  shall  be  hdd  to  oonfbr  any  Right  to 
such  Lands  on  the  Soeceasm  of  any  rooh 
Grantee  or  Legatee  who  shall  predecease  the 
Grantor,  unless  the  Deed  or  Writing  shidl  be 
so  expressed  as  to  give  them  such  Right  in  the 
event  of  tiie  IVedMease  of  suoh  Grantee  or 
Legatee. 

21.  Where  such  Testamentary  or  mortis  causa 
Deed  or  Writing  shall  be  conceived  in  favour  of 
a  Grantee  as  Tmstee  or  Executor  of  the  Grantor, 
and  shall  not  be  expressed  to  be  wholly  in  fitvour 
of  snch  Trustee  or  Executor  for  his  own  Benefit, 
such  Trustee  or  Executor  shall  apply  such  whole 
Lands  for  the  Purposes  apeciQed  in  such  Deed 
or  Writing;  and  where  such  Purposes  cannot, 
in  whole  or  in  part,  be  earned  into  effect,  or 
where  no  Purposes  with  reflerenoe  to  such  Landa 
have  been  or  sh^  be  specified  in  saxAi  Deed  or 
Writing,  BuehTVustee  Executor  shall  convey 
suoh  ianda,  or  so  much  thereof,  or  shall  npfiLj 
so  much  of  the  Proceeds  thereof,  if  such  Lands 
shall  have  been  sold  and  realized  by  him,  aa  may 
not  be  required  for  the  Purposes  of  such  Deed 
or  Writing,  to  or  for  behoof  of  the  Person  or  the 
Successors  of  the  Person  who,  but  for  the  passing 
of  this  Act  and  the  granting  of  such  Deed  or 
Writing,  would  have  been  entitled  to  succeed  to 
such  Lands  on  the  Death  of  such  Grantor. 

22.  It  shall  be  competent  to  any  Person  having 
Right  to  an  unrecorded  Deed  or  Conveyance, 
whether  granted  in  favour  of  himself  or  origi- 
nally granted  in  fitvour  of  another  Person,  to 
assign  the  Deed  or  Conveyance  in  or  as  nearly 
as  may  be  in  the  Form  No.  I.  oi  Schedule  (M.) 
to  this  Act  annexed,  setting  forth  tiie  Deed  or 
Conveyance,  and  the  Title  or  Svies  of  Tities,  if 
any,  by  which  be  aociuired  R^ht  to  the  same,  and 
the  Nature  of  the  ^ht  aad^ied;  and  the  Assig- 
nation, or  in  the  event  of  there  being  nune  thiu 
One,  the  successive  Assignations,  may  be  recorded 
in  the  appropriate  Register  of  Sasines  along  with 
the  Deed  or  Conveyance  itself,  and  a  Warrant  of 
Registration  thereon,  in  or  aa  nearly  as  may  be  in 
the  Form  No.  2.  of  Schedule  (H.)  hereto  annexed; 
and  it  shall  be  competent  to  write  the  Assignation 
or  Assignations  on  the  Deed  or  Converance 
itself,  in  or  as  nearly  as  may  be  in  the  Form 
No.  2.  of  Schedule  (M.)  hereto  annexed,  setting 
forth  the  Deed  or  Convimtnce  and  the  Title  or 
Series  oi  TiUes,  if  any,  by  whidi  siwh  Fttson 
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acquired  lUght  to  the  same,  and  the  Nature  of 
the  Right  assigned ;  in  which  Case  the  Assigna- 
tion or  Assignations  and  the  Deed  Or  ConTey- 
Imce  majr  be  so  recorded  along  ^th  the  Warrant 
of  BeipBtntaon  l^ereoti,  which  Warrant  diall  be 
in  or  aa  nearly  as  may  be  in  the  Form  No.  1.  of 
Schedule  (H.)  hereto  annexed ;  and  the  Deed  or 
ConvOTance,  with  the  Warrant  of  Registration, 
and  the  Assignation  or  Assignations,  separate 
fircnn  the  Deed  or  Conveyance,  and  those  written 
Upon  the  Deed  or  Conreyance,  if  any,  and  all 
■imilar  Assignations  granted  brfoie  the  Com- 
mencement of  this  Act,  bein^  so  recorded,  shall 
operate  in  favour  of  the  Assignee  on  whose  Be- 
half they  are  presented  for  Registration,  as  fully 
and  effectually  as  if  the  Lands  contained  in  the 
Assignation,  or,  if  there  be  more  than  One,  in  the 
last  Assignation,  had  been  disponed  by  the 
original  Deed  or  Conveyance  in  favour  of  such 
Assignee,  and  the  Deed  or  Conveyance,  with  the 
Warrant  of  Registration,  had  been  recorded,  in 
the  Manner  herein-befbre  provided,  of  the  Date  of 
recording  such  Deed  or  Conveyance  and  Assigna- 
tion or  Assignatioiu;  and  all  Deeds  or  Con- 
veyances, wiu  a  Wairant  of  Registration  and 
Asngnation  or  Aangnatioiu  written  therem,  that 
may  have  been  so  recorded  before  the  Commence- 
ment of  this  Act,  shall  operate  in  favour  of  the 
Asngnees  on  whose  Behalf  the  same  shall  have 
been  so  recorded,  as  effectually  as  is  herein-before 
provided  in  regard  to  a  recorded  Deed  or  Con- 
reyance,  with  a  Warrant  of  Registration  and 
Asaignation  or  Assignations  written  thenreon,  not- 
withstanding that  such  Assignation  or  Assigna- 
tions may  not  hare  been  docqueted  with  reference 
to  Buoh  Warrant,  or  referred  to  therein  as  being 
»o  dooqoeted. 

23.  It  shall  be  competent  to  any  Person  having 
Right  to  an  unrecorded  Deed  of  Conveyance 
originally  granted  in  &vour  of  another  Person  to 
expede  a  Notarial  Instrument,  in  or  aa  nearly 
as  may  bo  in  the  Form  of  Schedule  (N.)  hereto 
annexed,  setting  fbrth  the  Deed  or  Conveyance 
and  the  'Ktle  or  Scoies  of  Htlea  by  which  be  ac- 
quired Right  to  the  iame>  and  tiie  Nature  of  hte 
Right,  and  to  record  the  Deed  or  Conveyance, 
wiu  Warruit  of  Registration  thereon,  in  the 
Form  or  aa  nearhr  as  may  be  in  the  Form  of  No.  2. 
of  Schedule  (H.)  hereto  annexed,  and  also  the 
Notarial  Instrument,  in  the  ajqircrpriafee  Register 
of  Sasines ;  or  where  it  is  not  desired  to  record 
the  whole  of  the  Deed  or  Conveyance,  it  ahaU  bd 
competent  to  expede  a  Notarial  Instrument  in  or 
aa  nearly  as  may  be  in  the  Form  of  Schedule  (J.) 
hereto  annexed,  setting  forth  generally  the  Natiire 
of  the  Deed  <nr  Convevance,  and  containing  those 
Portions  of  the  Deed  or  Conveyance  by  which 
the  Lands  in  regard  to  which  the  said  Instru- 
ment is  expede  are  conveyed,  and  by  which  Real 
Burden*,  ConfitwUflf  Provisionsi  or  Limitation*, 
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If  any,  are  imposed,  and  also  setting  fbrth  the 
Titie  or  Series  of  Titles  by  which  the  Ptetj 
acquired  Rif^t  to  the  Deed  vt  CraT^aaee,  and 
to  record  such  Nirtaiial  Itistnunent  in  the  apwo- 
wiate  Register  of  Sannes;  aad  on  the  Deed  or 
Conveyance,  witli  such  Wairant  of  Rqpstratioa 
thereon,  and  snob  Notarial  Instrument  m  the 
Form  at  the  said  Schedule  fN.),  or  an^  amOar 
Deed  or  Conveyance,  wiui  Warrant  dt  Re- 
gistration and  Notarial  Instrument  expede  is 
virtue  of  any  Act  of  Parliament  benby  repealed, 
being  so  recorded,  or  on  such  Notuial  Insitra- 
ment  in  the  Form  of  the  said  Schedule  (J.),  or 
any  similar  Notarial  Instrument  expede  in  virtue 
of  any  Act  of  Parliament  hereby  repealed,  beinc 
BO  recorded,  the  Person  in  whose  Favour  the 
Deed  or  Conveyance  and  Instriiment,  or  the  Id- 
Btrument,  have  or  has  been  or  sfaiJl  be  expede 
and  so  recorded,  shall  be  in  the  same  Poeitian  u 
if  the  original  Deed  or  Conveyance  had  ben 
granted  to  himself,  and,  along  with  a  Warrant  of 
Registration  thereon,  had  bMn  recorded  in  the 
Manner  herein-before  provided,  of  the  Date  ot 
reocttding  the  Deed  or  Caavepttm  and  tsgtmM 
Instmtnnit  or  the  Notarial  Instrument. 

34.  Where,  in  a  Petition  to  the  Court  of  Ses- 
sion for  the  Appointment  of  a  JnditAd  Faetar, 
Authority  has  been  or  shall  be  asked  for  At 
Completion  of  a  l^tle  by  such  Factor  to  any 
I^mds  forming  the  whole  or  Part  of  the  Estate  to 
be  mani^d  by  such  Judicial  Factor,  or  where  i 
Judicial  Factor  has  applied  or  shall  apply,  bj 
Petition  or  Note  to  ssad  Court,  for  Anthontf  to 
complete  a  Titie  to  snCh  Lands,  and  whew  aav 
Petition  or  Note  has  spedfied  and  described  or 
shall  specify  and  descnbe  tiie  Lands  to  whicli 
such  Titie  is  to  be  completed,  or  haa  referred  or 
shall  refer  to  the  Deecnption  of  the  eame,  in  the 
Form  or  as  nearly  as  may  be  in  the  Perm  of 
Schedule  (E.)  hereto  annexed,  or  of  Schedole 
(G.)  hereto  annexed,  aa  the  Case  may  be,  tbc 
Warrant  gnmted  for  cnnpleting  such  THAe  shsQ 
also  so  specify  and  descnbe  Uie  Lands  to  wbiefa 
such  Title  is  to  be  completed,  or  shall  so  xe£cr  to 
tlw  Desoription  tberectf;  and  sudi  Wsmnf  slid) 
be  held  to  be  a  Convevvnce  in  due  aad  oranmon 
Fmm  of  the  Lands  i  beran  specified  in  ftvour 
of  snob  Judicial  Factor  granted  by  tiie  Petsoo. 
whether  in  Life  or  dec^ued,  wiMse  Estate  ii 
under  Judicial  Man^ement,  or  granted,  when 
such  Judicial  Factor  has  been  or  shall  be  ip- 
pointed  on  a  Trust  Estate  which  shall  have  been 
tested  in  a  Trustee  or  former  Judicial  Factor,  by 
Such  Trustee  or  fonner  Factor,  whether  in  Tjfr  or 
deceased,  for  the  Purposes  of  snch  Trust,  to  be 
holden  in  the  Case  of  Lands  not  held  by  Burgage 
Tenure  in  the  Manner  and  to  the  Effect,  anil 
subject  to  the  Provisions  enacted  and  provided  in 
the  Sixth  Section  of  this  Act  in  the  C^ae  of  Coa- 
TCfances  in  which  no  Maimer  of  hokb^;  is 
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exprosed,  uid  in  the  Case  of  Lands  held  hf 
Burgage  Tenure  to  be  bolden  of  Her  Mqesty  in 
Free  Borage ;  and  Bucli  Warrant  nu^,  with 
"Wanant  of  R^stration  thereon,  be  recOTded  in 
ibe  appropriate  Rt^ster  of  Sasioes  aa  a  Conv^- 
snce  in  favoxa  at  snch  Jndidal  Facrtor,  and  beinf^ 
BO  recorded  shall  have  the  aome  Force  and  Elffoot 
as  if  at  the  Date  of  such  reoordinir  Auch  Con- 
veyance had  been  granted  to  the  Jndicial  Factor, 
and  noorded  in  the  appropriate  Register  d 
Harinea :  Provided  always,  tlwt  few  enabling  the 
Person  in  whom  sw^  Lands  were  laatTeatra,  at 
his  BqnetentatiTas,  or  other  Avtieii  interested,  to 
bring  lorwird  competent  Objeetioiu  against  mdi 
Wanant  being  gmnted,  or  Clainis  upon  tiie  Ea> 
tate,  tbe  Court  shall  order  siidi  Intonation  and 
Serriee  of  the  Petition  or  Note  as  to  them  shall 
seem  proper :  Declaring  always,  that  the  whole 
Bnacfanents  and  Prorisiona  herein  contuoed  shall 
extend  and  applj  to  all  Petitions  to  and  Warrants 
by  tiie  Conrt  of  Session  under  "  The  Trusts 
(Scotluid)  Act,  1867,"  unless  in  so  far  as  such 
ProvisiooB  and  Enactments  mwr  be  inq^cable 
to  the  Form  or  Ofajecta  of  tndi  raitiona  or  War* 
rants. 

25.  It  shall  be  competent  to  a  Trustee  on  a 
Beqnestrated  Estate,  or  to  Liquidators,  official  or 
Tolnntary,  appointed  for  the  Purpose  of  winding 
Dp  a  Joint  otock  Cktmpanj',  to  expede  a  Notaritd 
Instaniment,  setting  fbrth  the  Act  and  Warrant 
of  Confirmation  in  fiirour  of  snch  IVnstee,  tft  the 
Appointment  of  snch  liquidators,  offlcnal  or 
voluntary,  respeotiTolT,  and  apeciffing  the  Lands 
belonging  to  the  Banuupt  or  Company  to  which 
a  THit  is  to  be  completed,  and  the  Title  by  which 
audi  Lands  are  hdd  by  the  Bankrupt  or  Com- 
pany,  in  or  as  nearly  as  may  he  in  tne  Form  of 
Schedule  (O.)  hereto  annexed,  and  when  the 
Lands  consist  of  Heritable  Secnrities  by  a  Nota* 
rial  Inatrument  in  or  nearly  as  may  be  the  Form 
of  Schedule  (LL.)  hereto  annexed,  and  to  record 
such  Notarial  Inetmment  in  the  appropriate 
R^^iater  of  Sasines ;  and  on  snch  Notarial  In- 
strument or  any  similar  Notarial  Instrument 
expede  in  virtue  of  any  Act  of  Parliament  hereby 
repealed  being  so  recorded,  the  Trustee  or  Liqui- 
dators in  whose  Favour  the  same  shall  bare  been 
or  shall  be  so  recorded  shall  be  held  to  be  in  all 
respectB  in  the  some  Position  aa  if  the  Buikmpt 
or  ConnKUiy,  or  any  previous  IVustee  or  Uqni- 
dator«  had  granted  a  Conveyance  of  the  Lands 
contained  in  Ihe  Notarial  Installment  in  ftnronr 
such  Trustee  or  such  liquidators,  to  be  holden 
in  the  Case  of  Lands  not  held  by  Bu^i^fe 
Tenure  in  the  Manner  and  to  the  Effect  and 
snt^ject  to  the  Provisions  enacted  and  provided  in 
Section  Sixth  hereof  in  the  Case  of  Conveyances 
where  no  Manner  of  Holding  is  expressed,  and  in 
the  Case  of  Lands  held  by  Bomtge  Tenure  to  be 
h(4(feB  of  Ha  Mi^flB^  in       fiuqiage,  and  as  If 


roeh  Conveyance  hftd  been  reo(ffded  or  followed 
by  ad  Instrument  of  Sasine,  or  of  Resignation 
and  Saune,  or  Notarial  Instrument,  in  f&vour  oH 
such  Trustee  or  of  suoh  Liquidates,  duly  expede 
and  recorded  in  the  appropriate  Keginter 
Sasines  at  the  Date  of  reoording  such  Notarial 
Instnunenti 

£6.  Wfaenrer  Lands  httve  been  or  may  here- 
after be  aoqnired  by  any  Congregation^  Society* 
or  Body  of  Men  aasodated  for  ReUgious  Pur' 
poses,  or  fbr  the  Promotion  of  Education,  includ- 
mg  tiiB  General  Aasemblies,  Synods,  and  Pres- 
byteries of  the  EatabUshed  Caiurch  of  Scotland, 
and  (tf  an  other  Ftesbytoian  Chnrdiea  in  Soot- 
land,  as  a  ClU4>el,  Meeting  House,  or  otiier  PUee 
of  Worship,  or  aa  a  Manse  or  Dwelling  House 
for  the  Minister  of  snch  Congregation  or  Society 
or  Body  of  Men,  or  Offices,  Garden,  or  Glebe  for 
his  Uae,  or  as  a  Schoolhonse  or  Schoolmaster'a 
House,  Garden,  or  Playground,  or  as  a  Collie, 
Academy,  or  Seminary,  or  aa  a  Hall  or  Rooms 
for  meeting  for  the  Tranaaction  of  Business,  or 
aa  Part  of  the  Proper^  bdonglng  to  such  Con- 
gregation, Society,  or  Body  of  Men,  Hid  wherever 
tiie  Conveyance  or  Lease  of  snch  Lands  has  been 
or  may  be  taken  in  favour  of  the  Moderator, 
Minister,  Kirk  Session,  Vestrymen,  Deacons, 
Managers,  or  other  Office  Bearers  or  Office 
Bearer  of  audi  Congregation  or  Society  or  Body 
of  Men,  or  anyof  them,  or  of  Trusteea  appointed 
or  to  be  firom  l^me  to  Time  ^pointed,  or  of  any 
Ttatf  or  Auiaes  named  in  aiu^  Conveyance  or 
Lease,  in  Imst  for  behoof  of  the  Ctrngregation  or 
Sooie<7  or  Body  of  Men,  or  at  the  Indlvidtiala 
ocmiprising  the  same,  such  Conveyance,  when  re- 
corded with  Warrant  <^  Registeation  thereon  in 
Terms  of  this  Act,  or  when  followed  by  Notarial 
Instrument  expede,  and  with  Warrant  of  Regis* 
tration  thereon  recorded  in  Terms  of  this  Act,  or 
ancfa  Lease,  shall  not  only  vest  the  Party  or 
Parties  nuned  therein  in  the  Lands  thereby 
feued,  conveyed,  or  leased,  but  shall  also,  after 
the  Death  or  Resignation  or  Removal  from  Office 
of  such  Party  or  Parties,  or  any  of  them,  effec- 
tually vest  their  Successors  in  Office  for  the  Time 
being,  chosen  and  appointed  in  the  Manner  pro* 
vided  or  referred  to  in  suoh  Conveyance  or  Lease, 
or  if  no  Mode  of  Appointment  be  therein  set 
forth  or  prescribed,  then  in  Terms  of  the  Rules 
or  Regulations  of  audi  Congregation  or  Societr 
or  Body  of  Men,  in  snch  Lands,  snbiect  to  aucn 
and  the  like  Tnuta  and  witii  and  under  the  same 
PoirerB  and  Frovinons  aa  are  contained  or  refcrred 
to  in  the  Conv^ance  or  Lease  given  ami  granted 
to  the  Fnties  Disponees  or  Lessees  theran,  and 
thai  witiioui  any  Transmission  or  Renewal  of  the 
InTMAiture  whatsoever,  anvthing  in  snch  Con- 
veyance or  Lease  contained  to  the  contrary  nofr< 
trithatanding :  And  the  Provisions  of  this  Section 
tball  apply  also  to  tlS^Tnata  tm  the  Maintenanee, 
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Support,  or  Endowment  of  Ministers  of  Relicion, 
Missionariea,  or  Schoolmasters,  or  for  the  Main- 
tenance  of  the  Fabric  uf  Churches,  Chapeto, 
Meeting  Houses,  or  other  Places  of  Worship,  or 
oi  Muises  or  DweUiag  Houses  or  Offices  iat 
Ministers  of  the  Gospel,  or  of  Schoolhooses  or 
Sdiot^masters  Houses,  or  other  like  Buildings. 

27.  From  and  after  the  Commencement  of  this 
Act,  it  shall  not  be  competent  to  issue  Brieves 
from  Chancery  for  ^e  Service  of  Heirs,  or  for 
anj  Person  to  obtain  himself  served  Heir  by 
virtue  of  any  auch  Brieve,  or  otherwise  than 
according  to  the  Provisions  of  this  Act;  and 
every  Person  desirous  of  being  served  Heir  to  a 
Person  deceased,  whether  in  general  or  in  special, 
and  in  whatsoever  Character,  and  whether  the 
Lands  which  belonged  to  such  Person  deceased 
were  held  by  Buiftage  Teniur,  or  were  not  held 
by  Burgage  Tenure,  shall  present  a  Petition  of 
Service  to  the  Sheriff  in  manner  herein-after  set 
fbrth. 

28.  In  eveiy  Case  in  wMeh  »  general  Serrioe 
only  is  intended  to  be  carried  throurii>  sneh 
F^on  shall  be  presented  to  the  Sfaei^  of  the 
County  within  which  the  Deceased  had  at  the 
Time  of  his  Death  hit  ordinary  or  principal 
Domicile,  or,  in  the  Option  of  the  Petitioner,  to 
the  Sheriff  of  CbMuwnr,  and  if  the  Deceased  bad 
at  the  Time  of  his  Death  no  Domicile  within 
Scotland,  then  in  every  such  Case  to  the  Sheriff 
of  Chancery;  and  in  every  Case  in  which  a 
special  Service  is  intended  to  be  carried  through, 
auch  Petition  shall  be  presented  to  the  Sheriff 
within  whose  Jurisdiction  the  Lands  or  the  Bui^h 
containing  the  Lands  in  which  the  deceased 
Person  died  last  vest  and  seised  are  situated,  or, 
in  the  Option  of  the  Petitioner,  to  the  Sheriff  of 
Chancery,  and  in  the  event  the  Lands  being 
situated  in  more  Counties  than  cme,  or  in  .more 
Burghs  than  one  if  such  Burghs  are  in  different 
CounUes,  then  in  every  auch  Case  to  the  Shoiff 
<tf  Chancery. 

29.  Eveiy  Petition  tor  Service  shall  be  sub- 
scribed by  the  Petitioner,  or  by  a  Mandatoir 
specially  authorised  for  the  Purpose,  and  shaU 
be  in  uie  Form,  or  as  nearly  as  may  be  in  the 
Form,  of  one  or  other  of  the  Schedules  (P.)  and 
(Q.)  hereunto  annexed,  and  shall,  under  the 
Exceptions  after  mentioned,  set  forth  the  Par- 
ticulars which,  according  to  the  Law  and  Practice 
existing  prior  to  the  Fifteenth  Day  of  November 
One  thousand  eight  hundred  and  forty-seven,  had 
been  in  use  to  be  set  forth  with  reference  to  a 
Service  sought  to  be  oatried  through  in  any  Claim 

f resented  to  a  Jury  summoned  under  a  Brieve  of 
nc|uest,  and  shall  pray  the  Sheriff  to  serve  the 
FMitioner  accordingly :  I^vided  always,  that  it 
shall  not  be  necesMiy  in  such  Petition  to  set 


forth  in  any  Case  the  Valae  of  tiie  Lands  cither 
according  to  new  or  old  Extent,  or  the  vtked 
Rent  thereof  or  of  whom  the  Lands  are  held,  or 
by  what  Soriee  or  Tennn  they  am  hdd,  or  is 
whose  Hands  tlw  same  htm  been  ainee  tiie  Deidi 
of  the  AnoestOT,  or  whether  or  how  long  tiw  Bune 
have  been  in  Non-entry,  or  that  the  Petitioner  ii 
of  lawful  Age,  or  that  the  Ancestor  died  at  the 
Faith  and  Peace  of  the  Sovereign,  but  that  ia 
setting  forth  the  Death  of  the  Ajaoestor  ihm 
shall  also  be  set  forth  the  Date  at  or  about  iriucii 
the  said  Death  took  plaoe,  aad  in  Caws  of  gentnl 
Service,  except  as  herein-afler  provided,  tbe 
County  or  Plsoe  in  which  the  Deceased  at  the 
Time  of  his  Death  had  his  ordinary  or  prioapsl 
Domicile,  and  that  in  every  Oose  in  wiiidi  the 
Petitioner  claims  to  be  served  Heir  of  ProrisioB, 
or  ofTaillie  and  Provision,  whether  in  gcDinl 
or  special,  the  Deed  or  Deeds  under  which  be  10 
claims  edutll  be  distiiutl^  specified. 

30.  When  any  Pbtition  of  Service  sImH  k 
preeented  to  ih»  Shoiff  of  any  Coynty  the 
Bcrrioe  shall  not  proceed  until  Publicaticn  dull 
be  made  in  such  County,  ma  until  theSbnf 
Clerk  of  the  County^  shall  have  recdved  fma  the 
Sheriff  Clerk  of  Chamcay  official  Notice  Otf 
Publication  has  been  made  edictally  in  Edin- 
burgh ;  and  when  such  Petition  shall  be  ptesented 
to  the  Sheriff  of  Chancery  the  Service  shaD  not 
proceed  until  Publication  shall  have  been  made 
edictally  in  Edinbuivh,  nor  until  the  ShtfiS 
Clerk  of  Chancery  shall  have  received  c&iM 
Notice  that  Publication  has  been  made  in  die 
County  of  the  Domicile  of  the  Party  deeeaaed. 
when  auch  Domicile  was  within  Scotland,  the 
County  or  Counties  in  which  the  I^nda  an 
situated,  as  the  Case  may  be;  and  the  edt^ 
Publication  in  Edinbunfh  shall  be  at  tiie  O&e 
of  the  Keeper  of  Edictal  Citations  in  the  Genenl 
Ri^tCT  Office,  and  in  the  some  Mode  and  Fom 
as  in  Edictal  Citations ;  and  in  the  CoobIt  of 
the  Domicile  and  in  the  County  or  ConntieBmHR 
the  Lands  are  situated,  by  aiB^xing  on  the  Doon 
of  the  Court-house,  or  in  some  conqneooa 
Place  of  the  Court  or  of  the  Office  of  tiis  SboiS 
Clerk  of  the  Ccnuty,  as  the  Shoiff  may  dbeii 
a  short  Abstract  of  tike  Petition,  and  there  ahill 
be  no  farther  Publication ;  and  the  Form  of  vi^ 
Abstract,  and  the  Mode  or  Form  of  the  official 
Notice  of  such  Publications,  shall  be  those  fixed 
and  declared  by  the  Court  of  Session,  by  Act  of 
Sedmmt,  in  virtue  of  the  Powos  hemn-sfta 
mentioned. 

31 .  The  Sheriff  Clerk  shall  be  bound  to  lecein 
uiy  Caveat  against  any  Petition  of  Service  to  be 

? resented  to  him,  and  on  the  Receipt  of  the 
'etition  of  Service  referred  to  in  the  Canst,  * 
of  any  official  Notice  of  any  such  Petttioo  ^ioA 
may  be  communicated  to  vwi  SbmSCkA,  ion 
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iheriff  Clerk  shall  viAia  Twenty-four  Hours 
hereafter  write  and  put  into  the  Post  Office  a  No- 
ice  of  such  Petition,  addressed  either  to  the  Agent 
IT  whom  or  to  the  Person  on  whose  Behalf  the 
^reat  is  entered,  as  may  be  desired  in  such 
^reat,  and  according  to  the  Name  and  Address 
rhich  shall  be  stated  in  such  Caveat,  the  Sheriff 
yluk  receiving  therefor  a  Fee  for  his  own  Use  of 
AmooDt  OS  shall  be  fixed  by,Aot  ol'iSedenint 
aifincMid. 

32.  A  Fetation  of  Service  w  presented  shall, 
iter  Expiration  of  the  Period  heiein-after  men- 
ioned,  be  equivalent  to  and  have  the  full  legal 
Effect  of  a  Brieve  of  Service  duly  eiecnted,  and 
)f  a  Chum  di^y  presented  to  the  Inquest,  ac- 
ording  to  the  Law  and  Practice  existing  prior 
o  the  Tifteenth  Day  of  November  One  thousand 
light  hundred  and  forty-seven ;  and  every  Peti- 
ion  of  Service,  without  further  Publication  than 
a  herein  provided  and  has  been  or  may  be  directed 
ly  Act  of  Sederunt,  shall  be  held  as  duly  pub- 
ished  to  all  Parties  interested,  and  the  Decree 
o  follow  upon  such  Petition  shall  not  be  ques- 
aonable  or  reducible  upon  the  Ground  of 
Emission  or  Inaccuracy  in  the  Observance  hj 
my  Officer  or  official  Person  of  any  of  the  Forms 
re  Fhweedinga  herdn  prescaibed,  or  whicb  have 
Men  or  ohaU  be  presoribed  by  Act  of  Sedenmt 
nade  in  relation  to  Fetitiinu  of  Servioe. 

33.  In  regard  to  aU  Petitions  of  Servioe 
n«aented  to  the  Sheriff  of  Chanoery  or  to  the 
Sheriff  of  a  County  reflectively,  where  the  De- 
based died  in  Scotund,  no  Eviaence  shall  be  led 
ind  no  Decree  pronounced  thereon  by  such 
Sheriff  until  alter  the  Lapse  of  Fifteen  Days 
rom  the  Date  of  the  latest  Publication,  or  where 
Publication  is  to  be  made  in  Orkney  or  Shet- 
and,  or  the  Petition  is  presented  to  the  Sheriff 
)f  Orkney  or  Shetiand,  until  after  the  Lapse 
ifTwen^  Days  from  such  Date;  and  in  re- 
tard to  all  Petitions  of  Service  to  be  presented 
o  the  Sheriff  of  Chancery  where  the  Deceased 
lied  abroad,  no  Evidence  shall  be  taken  and  no 
3ec3«e  pronounced  thereon  by  him  until  after 
he  I^pee  of  'iliirly  Days  ttom  aneh  Date ;  and 
t  ehaU  be  bwftil,  after  the  Lapee  of  the  Times 
espeetiveh^  above  mentioned,  to  the  Sheriff  to 
rhfHu  suen  Petition  of  Service  shall  have  been 
ircsented,  by  himself,  or  by  the  Provost  or  any 
rf  the  Baihes  of  any  City  Royal  or  Parlii^ 
nentary  Bu^h,  or  by  any  Justice  of  the  Peace 
or  any  Part  of  the  United  Kingdom  wherever 
;uch  Justice  of  the  Peace  may  happen  to  he  for 
he  lime,  whether  within  the  United  Kingdom 
a  abroad,  or  by  any  Notary  Public,  all  of  whom 
kre  hereby  authorised  to  act  as  Commtasionera  of 
uch  Sheriff  without  special  Appointment,  or  by 
tfiy  Commissioner  whom  such  Sheriff  may 
^pointy  to  receive  oU  competent  Evidence^  dooup 


mentorv  and  parole,  and  anjr  parole  Evidence  sa 
received  shall  betaken  down  m  Writing  according 
to  the  Practice  in  the  Sheriff  Courts  of  Scotland 
existing  prior  to  the  I<irst  Day  of  November  One 
thousand  eight  hundred  and  fifU'-three,  and  a 
full  and  complete  Inventory  of  toe  Documents 
produced  shall  be  made  out,  and  shall  be  cer- 
tified by  the  Sheriff  w  his  Commis8ionerafta«said{ 
and  on  conndering  the  said  Evidenoe  the  Sheriff 
shall,  without  the  Aid  a  pronoonce 
Decree,  serving  the  Petitioner  in  Terms  o£  the 
Petition,  in  whole  or  in  part,  or  refusing  to  aerve 
the  said  Petitioner,  and  dismissing  the  Petition, 
in  whole  or  in  port,  as  shall  be  just;  and  the 
ssid  Decree  shall  be  equivalent  to  and  have  the 
full  legal  E&ct  of  the  Verdict  of  the  Jury  under 
the  Brieve  of  Inquest  according  to  the  Law  and 
Practice  existing  prior  to  the  sud  Fifteenth  Day 
of  Novembtt  One  thousand  oght  hundred  and 
forly-ieven. 

34.  Where  a  general  Service  only  is  hitended 
to  be  carried  through  by  an  Heir,  it  shall  not  be 
necessary,  if  the  Deceased  died  upwuds  of  Ten 
Years  prior  to  the  Date  of  presenting  the  Petition 
fbr  general  Service  as  Heir  to  him,  to  state  or 

Erove  the  County  within  which  the  Deceased  hod 
is  <HdinaiT  or  priueipal  Dominie  at  the  Time 
of  his  Deatn,  or  uat  suoh  Domidle  waa  fiarUi  of 
Scotland ;  but  in  suoh  Cases  it  shall  be  suffldcnt 
(so  ftr  as  regards  the  Domicile  of  the  Deoeased) 
fat  the  Heir  to  state  in  his  Petition,  and  if 
required  in  the  Court  o£  Service  to  make  Oath, 
that  he  is  unable  to  prove  at  what  Place  the 
Deceased  had  his  ordinaty  or  principal  Domicile 
at  the  Hme  of  his  Death :  Provided  always,  that 
in  every  such  Case,  and  in  every  Case  of  general 
Service  where  it  is  doubtful  in  vdiat  Coun^  the 
Deceased  had  his  ordinary  or  prindpal  Domicile, 
the  Petition  for  general  Service  as  Heir  to  the 
Deceased  shall  be  dealt  with  and  all  relative 
Procedure  shall  be  regulated  in  or  as  nearly  as  may 
be  in  the  same  Manner  as  if  it  had  been  proved 
that  the  Deceased  had  at  the  Time  of  his  D^th  hia 
ordinaiy  or  principal  Ocnnicile  fiuth  of  SooUand. 

35.  It  shall  he  lawfkil  to  any  Person  who  may 
oonceive  that  he  has  a  Bwht  to  be  served  pre- 
ferable to  that  of  the  nrson  petitioning  ihe 
Sheriff  as  aforesaid,  also  to  present  a  Petition  of 
Servioe  to  the  Sheriff  in  manner  and  to  the  Effect 
aforesaid,  and  the  same  shall  be  proceeded  with 
in  manner  herein-before  directed ;  and  it  shall  be 
lawful  to  the  Sheriff,  if  he  shall  see  Cause,  at  any 
Time  before  pronouncing  Decree  in  the  first 
Petition,  to  Bist  Pn>cediire  on  the  first  Petition 
in  the  meantime,  or  to  conjoin  the  said  Petitions, 
and  thereafter  to  proceed  to  receive  Evidence  in 
manner  herein-before  directed,  allowing  each  of 
the  Parties  not  only  a  Proof  in  chief  with  reference 
to  bis  own  Claim,  bat  a  ooigunct  FxabtJaon  witii 
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raferMUte  to  the  Claims  of  inch  other  PartieB) 
and  the  Shcoiff  shall,  after  receiving  the  Evidence, 
pronounce  Decree  on  the  said  Petitions,  serving 
or  refusing  to  serve  aa  nuir  be  just,  and  shall  at 
the  same  Time  dispOH  of  uieftutter  of  Expenses) 
and  ^e  Accounts  thereof  shall  be  andited 
and  taxed  in  manner  after  pxovidedj  rach  Sheriff 
shall  deonn  for  the  lame. 

36.  On  the  Ap^oation  of  the  PetHiontr  in 
whose  Favour  a  Decree  shall  have  been  pro- 
nounced hj  the  Sheriff,  the  Sheriff  Clerk  snail 
f(»rthwith  transmit  to  the  Office  of  the  Divector  of 
Chanoery  the  Petition  on  which  such  Decree  was 
monounced,  tt^ether  with  such  Decree,  the 
noof  taken  down  in  Writing  as  aforesaid,  and 
the  Inventories  of  written  Documents  made  np 
and  certified  as  aforeeud,  and  also  all  other  Parts 
or  Steps  of  the  Procees,  excepting  any  original 
Documents  or  Extracts  of  recoi  ded  Writs  pro- 
duced therewith,  which,  after  Decree  is  pro- 
nounced, shall  be  returned,  on  Demand,  to  the 
Parties  producing  the  same;  and  on  the  Pro- 
ceedings being  so  transmitted  to  Chance^,  such 
Decree  shall  be  renntded  by  the  Director  of  Chan- 
cery, or  bii  D^ute,  in  tne  Manner  and  Vam 
directed  or  ^jproved  of  or  to  be  idreeted  or  an* 
proved  of  flrom  Time  to  Timt  by  the  Lord  Clark 
Register ;  and  on  such  Decree  being  so  reewded 
the  Director  of  Cluncery,  or  bit  Depute,  shall 
iwepaie  an  authenticated  Extract  thereof,  and, 
■wwn  such  Decree  shall  have  been  pronounced  by 
the  Sheriff  of  Chancery,  shall  deliver  such  Extract 
to  the  l^urfy  or  his  Agent,  and  in  all  other  Cases 
^all  transmit  such  Extaraot  without  Delay,  and 
without  Charge  or  Expense  against  the  I^^ty  in 
respect  of  the  Transmission  and  Re-transmission,  to 
the  Sheriff  Clerk  of  the  Countjr,  to  be  by  him  deli- 
vered to  the  Party  or  his  Agent  in  the  Sheriff  Court  j 
and  such  Proceedings  and  Decree  shall,  both  prior 
uid  subsequent  to  the  said  TVansmission,  be  at  Edl 
Times  patent  and  open  to  Inspection  in  the  Office 
of  the  Sheriff  Clerk  and  of  the  Director  of  Chan- 
eery  respectively ;  and  certiBed  Copies  shall  be 
given  to  any  Party  demanding  the  same,  on  Pay- 
ment of  such  Fees  as  shall  be  fixed  by  Act  of 
Sedemnt  as  aforesaid;  and  ia  Cases  when  an 
Heir  is  served  to  an  Anoestor  fai  several  separate 
Lands  or  Eatatn  under  tiie  same  Petition,  it  shall 
be  oompetMit  tOt  sat^  Heir  to  obtain  separate 
Extract  Deerees  under  the  sud  Petition  appli- 
cable to  One  m  more  of  such  Parcels  of  Lanas  or 
separate  Estates,  provided  a  Prayer  to  that  Effect 
is  insaied  in  tibe  PetitiDn  fin  Sorrioe. 

37.  The  Decree  of  Service  so  recorded  and 
extracted  shaU  have  the  legal  Effect  of  a 
Service  duly  retoured  to  Chanoeiy,  and  shall  be 
equivalent  to  the  Retour  of  a  Service  under  the 
Brieve  of  Inquest  according  to  the  Law  and 
Pnoiice  existing  prknr  to  tne  Fifteenth  Day  of 
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November  One  thousand  eight  Inindnd  and 
fort^-seven ;  and  the  Extract  of  such  Decvee,  ot 
any  second  or  later  Extract  thereof,  under  tlx 
Hand  of  the  propw  Officer  cntitied  to  make  waA 
Extracts  tot  the  Time,  shall  be  equ^nlent  to  awl 
have  the  Aill  Iwal  Eflbct  of  the  eertified  Extnd 
of  the  Retonr  fiinnerljr  in  use  aocovdiBfl  to  thi 
Law  and  Fraetioe  existing  prior  to  we  nid 
Fifteenth  Dav  of  November  One  thousand 
hundred  and  forty-seven ;  uid  the  Decree  ol 
Service  so  recorded  and  extracted  shall  not  be 
liable  to  Challenge,  nor  be  set  asnda,  exonit  by  i 
Process  of  Redaction  to  be  brought  heme  the 
Court  of  Session  as  heretofore  in  use  with  rogsid 
to  Services  duly  retoured  to  Chanoery. 

38.  The  Book  or  Books  in  Chaneeiy  in  whirii 
luch  Decree  shall  be  recorded  as  aforesaid  shall 
be  entitled  the  "  Record  of  Services,"  and  shsU 
be  the  Book  or  Books  presently  in  use  as  the 
"  Record  of  Services  "  under  the  said  recited  Act 
Tenth  and  Eleventh  of  the  Reign  of  Her  present 
Mwesty,  Chapter  Forty-seven,  and  such  other  Book 
or  Books  aa  shall  be  from  Time  to  Time  issntd 
under  the  Direction  and  AutluviU  of  the  Lord 
€3erk  Rwiater,  for  which  no  more  uian  the  prone 
Cost  shafi  be  duuj(ed ;  and  it  shall  not  belawfnl 
for  the  DirectOT  of  Oianoeiy  to  vse  amr 
Book  or  Books  in  firaming  the  ssid  Reoorda ;  and 
the  stud  Book  or  Books  shall  have  an  Index  at 
Abridgment  connected  therewith,  to  be  prepared 
in  Gbanco^  in  the  Form  and  Manner  at  present 
in  use,  or  m  any  other  Form  and  Mannn  to  bt 
pointed  out  or  approved  of  by  the  Lwd  Cleric 
Register;  and  such  Indet  or  Abridgment  disll 
be  completed  aa  soon  as  posrihte  after  the  End  of 
each  Year,  and  shall  be  i»inted  and  Ipublidbed. 
and  printed  Copies  thereof  shall  be  oistribiited 
and  disposed  of  in  the  Manner  at  nreaent  in  um, 
or  in  Buoh  other  Manner  as  shall  oe  dii«cted  er 
approved  of  by  tiie  Lord  Clerk  Registar :  Pro* 
viaed  always,  that  if  a  more  general  thstribution 
or  Publication  of  such  Index  or  Abridgment  tiun 
to  the  official  Individuals  to  be  fixed  by  tiie  Lori 
Clerk  Rc^pster  shall  be  made,  then  and  in  that 
Case  Copies  of  the  Index  or  Abridgment  ■fore- 
said shaU  be  sold  to  the  Public  at  the  lowaat  Rate 
which  win  defray  the  Expoise  of  printing  the 
same,  and  m  Account  of  the  Sums  to  be  recdved 
shall  be  exhibited  by  the  Direotor  of  Chuwery, 
and  be  examined  and  audited  along  with  lus 
other  Accounts ;  and  such  Index  or  Ataidgnieiit 
shall  be  so  prepared,  printed,  and  distribirted  irf 
latest  by  the  First  Day  of  July  in  each  Year,  be- 
ginning with  the  Year  One  thousand  eight  hundred 
and  sixty-nine ;  and  tiie  sud  Record  ot  Seriices 
and  other  Proceedings  shall  beat  all  Times  p«t«it 
and  open  to  Inspection  In  the  Office  of  Chan  cay. 
on  Pbyment  of  sueh  a  Pee  as  shall  he  regulated  hj 
Act  of  Sederunt  as  aforesaid,  and  Eztnets  fima 
the  sud  Reorad,  or  eotified  OofHes  of  die  said 
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*roeeediiig8,  Bhall  be  given  to  anr  one  demanding 
be  same,  on  Payment  of  iuob  Feei  as  shall  bo 
Lxed  bjAot  of  Sedenint  as  aforesaid;  and  the 
>irector  of  CbaneOT  shall  have  the  Power  and  is 
tereby  required  to  direct  and  regulate  the  Sheriff 
!^lerkain  the  several  Counties  and  the  Sheriff  Qerk 
if  Chaneeiy  in  regard  to  the  Mannev  of  ananging 
lod  transmitting  the  Petitions  of  Service  and  Pro- 
cedure tbeseon,  and  also  to  prepare  and  furnish  to 
he  Sheriff  Clerks  of  the  several  Counties  the  re* 
luisite  printed  Forms  of  the  Intimations  to  be  sent 
>y  them  through  the  Post  Office  to  the  Sheriff 
jlerk  (^Chancery  when  Petitions  of  Service  shall  be 
)resented  in  their  respective  Courts,  or  when  thiy 
tball  have  leodved  Notice  to  publish  Petitions 
bat  havebeen  presented  to  the  Sheriff  of  CSianceiy, 

39.  The  Amount  of  the  Remuneration  to  the 
[Klerks  of  Chancery  for  keeping  the  Record  of 
i^ervices,  and  arrao^ng  the  Warrants,  and  pre- 
MTing  the  Indexes  and  Abridgments,  shall  be 
ixed  liy  Act  of  Sederunt  as  aforesaid  j  and  such 
[lemuneration,  together  with  the  Expense  of 
iriotiiig  the  Index  or  Abridgment  aforesaid,  shall 
M  pua  from  the  Fsee  collected  in  tiie  Office  of 
^hsACOT,  uid  an  Account  theteof  shall  be  ex- 
libited  by  the  Director  d  ChanoeiT,  and  be  ex- 
onined  and  audited  iJong  with  his  otner  Accounts. 

40.  No  P^son  shall  be  entitied  to  appear  an4 
>ppose  a  Service  proceeding  before  the  Sneriff  in 
Lernis  of  this  Act  who  could  not  competently 
tppear  and  oppose  such  Service  if  the  same  were 
jrocecding  under  the  Brieve  of  Inquest  according 
io  the  Law  and  Practice  existing  prior  to  the 
fifteenth  Day  of  November  One  thousand  eight 
lundred  and  forty-seven  ;  and  all  Objections 
lhall  be  presented  in  Writing,  and  ahaU  ftntb- 
vitb  be  disposed  of  in  »  summaiy  Manner  by 
:he  Sheriff,  out  without  Pr^diee  to  the  Sheriff, 
f  he  9ee  C^use,  ^wing  Fsities  to  be  heard  viv& 
race  thereon. 

41.  In  all  Cases  in  which  competing  Petitions 
areaented  to  the  Sheriff  in  Terms  of  the  last- 
recited  Act  or  of  this  Aot  have  been  or  shall  be 
»[\jQined  as  aforesaid,  ot  in  which  any  Person 
laa  competentiy  appeared  or  shall  competoitiy 
ippear  to  oppose  any  Petition  of  Service  pre- 
sented to  the  Sheriff  in  Terms  of  the  said  reated 
\ct  or  of  this  Act,  it  shall  be  competent  to  any 
yt  the  Parties,  at  sbt  Time  before  noof  is  begun 
to  be  taken  by  tlie  Sheriff  in  mannor  bcxore 
(novided,  to  remove  the  I^roeeedings  to  tiie  Court 
yt  Session,  by  %  Note  of  Appeal  m  or  as  nearly 
18  may  be  in  the  Form  of  a  Note  of  Appeal 
under  the  "Oourt  of  Session  Act,  1868,"  whicb 
Note  of  Appeal  shall  be  proceeded  with  in  like 
Manna-  with  Notes  of  Appeal  presented  with  a 
view  to  Juiy  Trial  againat  Judgments  of  the 
Sheriff  Courts  of  Scotland,  and  such  Judgment 
shall  be  [wnionnoed  on  tiw  said  Note  of  Appeal 
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as  shall  be  just ;  aad  in  the  event  of  it  appearing 
proper  that  the  Cause  should  be  tried  Inr  a  J  ury,  the 
same  shall  be  tried  aocording  to  the  Law  and 
Practice  in  Trials  by  Jury  of  Causes  in  the  Court 
of  Session,  and  the  Jury  shall  be  chosen  and 
summoned  in  like  Manner  as  on  such  Trials} 
and  the  Vmdiot  to  be  returned  by  the  Jury  shall 
be  equally  final  and  conclusive  with  tiie  Verdicts 
vetumed  ra  IVials  by  Jury  in  the  said  Court,  but 
w&  all  and  the  like  Remedies  by  Bill  of  Ex. 
eeptioas.  Motion  tat  new  Tnl,  or  oUierwise, 
eompetent  in  i^^ard  to  such  Verdicts :  Pravided 
alwws,  tliat  in  every  Case  in  iribieh  the  Jury 
Aall  fiqd  a  Verdict,  or  in  which  the  C<nut  diaU 
pronounce  a  Judgment  in  favour  oS  r  Pai^ 
petitioning  to  be  served,  the  Court  shall,  al  the 
same  Time  with  applying  sadi  Vndiet  or  pro- 
nouncing such  Judgmeirt,  remit  to  the  Sheriff 
from  whom  the  Cause  was  appealed,  or  before 
whom  such  Petitions  or  Petition  would  have 
d^nded  if  the  same  had  not  been  advocated  or 
appealed  before  the  Commenoement  of  this  Aot, 
with  Instructions  to  pronounce  a  Decree  serving 
^e  said  Party  in  Terms  of  this  Act,  which  Decree 
may  thereafter  be  extracted,  and  the  Extract 
thereof  recorded  and  given  out  in  manner  and  to 
the  Effect  before  provided. 

49.  In  every  Case  In  which  the  Sheriff,  acting 
under  the  said  Aot  of  the  Tenth  and  Bleventii  m 
Her  Migesty  Queen  Vietorii^  Chapter  Forfy- 
seven,  m  under  this  Aet,  has  jnonounced  or  shall 
pronounce  a  Deoree  refbnng  to  serve  a  Petitioner, 
or  dismisnng  his  Petition,  or  repelling  the  Ob- 
lection  of  an  opposing  Pwty,  it  mdl  be  lawftil  to 
bring  the  said  Decree  nnder  Review  of  the  Court 
ot  Sesdon  by  a  Note  of  Appeal,  in  or  as  nearly  as 
may  be  in  the  Form  of  a  Note  of  Appeal  under 
the  "Court  of  Session  Act,  1868'*:  Pri>vided 
always,  that  such  Note  shall  be  presented  within 
Fifteen,  or,  where  the  Proceedings  have  been 
taken  in  the  Courts  of  Orkney  or  Shetland, 
Twenty  Davs  fk>m  the  Date  of  the  said  Judg- 
ment; and  that  where  the  Decree  has  been 
pronounced  after  Opposition  duly  entered  or  in 
competition,  such  Note  shall  be  intimated  to  the 
opposite  Party,  and  such  Note  shall  be  proceeded 
with  in  like  Manner  with  Notes  of  Appeal  against 
final  Judgments  of  the  Sheriff  Courts;  and  it 
shall  be  competent  to  the  Court  of  Session,  if  it 
shall  appear  necessarv  for  the  right  Determination 
of  the  Cause,  to  allow  fUrther  or  additional 
Evidence  to  be  taken  in  any  Way  or  Form  in 
which  Evidence  may  be  competently  taken  in 
ordinary  Civil  Causes  depending  before  the  said 
Court,  or  to  appoint  the  Cause,  at  special  Issues 
therein,  to  be  tried  by  a  Jury,  and  such  Jury 
Trial  shall  proceed  in  the  same  Manner  and  to 
the  tike  Effect  and  with  all  and  the  like  Remedies 
as  are  before  provided,  and  such  Judgment  shall 
be  pronounced  on  mm  Note  of  Appeal  as  diall 
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be  juat :  Provided  always,  that  in  every  Case 
in  which  the  Sheriff  h&a  refused  to  serve,  but  in 
which  the  Court  of  Session  shall  determine  that 
the  Party  ought  to  be  served,  a  Remit  shall 
be  made  to  the  Sheriff  from  whom  such  Petition 
has  been  or  shall  be  appealed,  or  before  whom 
the  same,  if  not  adrootted  or  appealed  befiore 
tbe  Commencement  of  this  Act,  would  have 
dqiended,  wifli  InslnietionB  to  wonounce  a 
Decree  aerving  the  said  Party  in  Terms  of  this 
Act,  which  Decree  may  be  tnereaft^  recorded 
and  extracted  in  manner  and  to  the  Effect  before 
provided:  Provided  also,  that  nothing  herein 
contained  shall  prqudice  the  Right  of  any  Person 
whose  Petition  of  Service  shall  ht  refusea  without 
any  oppoung  or  competing  Par^  having  appeared 
and  been  hwd  on  the  Merits  of  the  Competition, 
to  present  a  new  Petition  at  any  Time  thereafter, 
or  the  Right  of  either  Party  in  any  of  the  Pro- 
ceedings autiionzed  in  the  Court  of  the  Sheriff, 
by  this  Act  or  the  said  Act  of  the  Tenth  and 
Eleventh  of  Her  Majesty,  Chapter  Forty-seven, 
to  bring  under  Challenge  whatever  Decree  may 
have  been  or  may  be  pronounced  therein  by 
Process  of  Reduction  before  the  Court  of  Session 
on  any  competent  Ground. 

43.  In  eraiy  Case  in  which  a  Process  of 
Redaction  ot  uiy  Decne  at  Service  pronounced 
by  any  Sheriff  acting  under  the  said  last-recited 
Act  or  this  Act  has  been  or  shall  be  brought 
before  the  Court  of  Session,  it  shidl  be  competent 
to  the  sud  Court,  if  it  shall  appear  necessary  for 
the  right  Determination  of  the  Cause,  either  to 
aUow  mrtfaer  or  additional  Evidence  to  be  taken 
in  any  Way  or  Form  in  which  Evidence  may 
be  competently  taken  in  ordinary  Qvil  Causes 
depending  before  the  said  Court,  or  to  appoint 
the  Cause,  or  special  Issues  therein,  to  be  tried 
hy  a  Jiuy ;  and  such  Jury  Trial  shi^  proceed  in 
the  same  Manner,  and  to  the  like  Effect,  and  with 
all  and  tbe  like  Remedies,  as  are  before  provided 
in  regard  to  Jiuy  Trials  under  Notes  of  Appeal, 
and  such  Judgment  shall  be  pronounced  in  the 
said  Process  aa  shall  be  just :  Fronded  always, 
that  whnever  tiie  Decree  tiie  Sheriff  brought 
under  Reduction  luu  proceeded  aa  competing 
Petitions  ooigcnned  as  afbresaid,  and  the  Court 
of  Session  shall  determine  that  a  different  Person 
■hall  be  served  from  the  Person  preferred  bv  the 
Sheriff,  a  Remit  shall  be  made  to  tiie  Saeriff 
acting  under  this  Act  before  whom  the  said- 
competing  Petitions  depended,  or  to  the  Sheriff 
before  whom  the  same  would  hare  depended  if 
the  sud  Decree  bad  not  been  pronounced  before 
the  Commencement  of  this  Act,  with  Instructions 
to  pronounce  a  Decree  serving  such  different 
Person  in  Terms  of  this  Act,  wnich  Decree  may 
be  thereafter  recorded,  and  an  Extract  thereof 
given  out  in  manner  and  to  the  Effect  above 
provided  j  and  in  any  Case  of  Reduction  of  a 


THE  REALM.  [cap.ci. 

Service  the  Judgment  shall,  unless  and  ontil 
reversed  by  the  House  of  Lords  on  Appeal,  be 
conclusive  as  between  tbe  iSuiies  to  the  Suit 
s^ainst  the  Party  whose  Service  is  redoosd,  sixi 
shall  have  the  same  Effect  as  if  ^e  Action  had 
contained  a  Coaclunon  of  Declarator  that  tbt 
Party  served  was  not  entitied  to  be  served  m  tk 
Character  dumed,  and  Judgment  had  b«s 
pronounced  in  Tenns  of  that  Cooclnaion. 

44.  All  Proceedings  authorized  by  the  present 
Act  to  be  taken  in  the  Court  of  Session  a 
reference  to  Appeals  from  the  Sheriff  or  to 
Reduction  of  Decrees  of  Service  shall  conunenot 
and  be  earned  on  in  the  same  Manner  wilb 
Proceedings  of  the  same  Description  in  ordiiuij 
Civil  Causes ;  and  all  Judgments  to  be  pro- 
nounced by  the  Court  of  Session  in  nvi 
Froceeedings  in  Tenns  of  this  Act,  or  in  ^e  con* 
spending  noceedings  in  Terms  of  tlw  aid 
laat-rccited  Act,  shall  be  equally  final  and  eos- 
clttsive  as  tiie  Judgments  laonounoed  by  tiie  wd 
Court  in  ordinary  Civil  Causes,  and  diaO  not 
beUable  to  Review  by  Reduction  or  othowiie, 
save  and  except  to  such  Extent  and  Effect  u 
Judgments  by  the  said  Court  in  ordinaiy  Cinl 
Causes  are  so  liable :  Provided  always,  thst  h 
shall  be  competent  to  appeal  against  tiie  aid 
Judgments  to  the  House  of  Lords  in  like  MaaoB 
as  BgMnst  Judgments  of  the  Court  in  artamj 
Gvu  Causes  afSoresaid. 

45.  The  whole  Provisions  of  "  Hie  Court  d 
Session  Act,  1868."  shall,  in  so  fiarasposnble, 
Mply  to  Notes  (tf  Appeal  and  Pnotam  tt 
Reduction  under  tins  Act,  and  to  all  AdvoostSosi 
firom  the  Sheriff,  and  to  all  Proceaaes  of  Rednetioa 
of  Decrees  of  Service  in  dependence  in  tbe 
Court  of  Session  at  the  Commencement  of  tbii 
Act,  and  to  all  Advocations  which  may  aftatbe 
Comipencement  of  this  Act  come  before  die 
Inner  House  of  tbe  Court  of  Session  by  Rqxst 
or  Reclaming  Note  from  any  Lord  OrdiBuy; 
provided  always,  that  the  Advocations  dependinx 
before  the  Outer  House  of  said  Court  at  tbe 
Commencement  of  thia  Act  shall  be  disposed  <tf 
in  the  Outer  House  according  to  the  Lsvsod 
Practice  existing  prior  to  the  CommeDcenMOtitf 
the  said  "  Court  of  Session  Act,  1868.** 

46.  On  being  recorded  and  extracted  as  afiw- 
said,  every  Decree  of  spetaal  Service  pronoaneed 
in  virtue  of  the  said  recited  Act  Tenth  ud 
Eleventh  of  the  Reign  of  Her  present  Uiyestf. 
Chapter  Forty-eeven,  in  favour  of  any  Vtaoa 
who  shall  be  in  Life  at  the  passing  of  tfai)  Ac^ 
and  every  Decree  of  special  Service  to  be  pro- 
nounced in  virtue  of  this  Act,  shall,  to  all  Intent! 
and  Purposes,  unless  and  until  reduced,  be  hiH 
equivalent  to  and  have  the  full  Icval  Opentioo 
and  Effect  of  a  Disposition  in  or^naiy 

the  Lands  contained  in  sueh  Senrice,  gnokd  t? 
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tiie  Person  deceased  behifr  last  feadiJty  vest  and 
seised  In  tbe  said  Lands  to  and  in  ^Tonr  of  the 
Heir  so  served,  and  to  his  other  Heirs  and  Suc- 
cessors entitled  to  succeed  under  the  Destination 
of  the  Lands  contained  in  the  Deceased's  Investi- 
ture thereof,  but  under  the  whole  Conditions  and 
Qualifications  of  sach  Investiture  as  set  forth 
or  referred  to  in  such  extracted  Decree,  contain- 
ing the  various  Clauses  set  forth  in  No.  1.  of 
Schedule  (B.)  hereto  annexed  in  the  Case  of 
Lands  not  held  Buigi^^  Tenure,  and  in 
No.  2.  Schedule  (B.)  hereto  annexed  in  the 
Case  of  Lands  held  }n  Bargw  TBnuie.althoiigh 
the  Deceased  should  bare  died  in  Nonage,  or 
been  of  insane  Mind,  or  laboured  under  any 
DisabiUty  whatever,  and  as  if  a  Disposition  baa 
been  granted  in  these  Terms  by  the  Deceased 
when  of  Aill  Age  and  Capacity  to  grant  it;  and 
in  the  Case  of  Lands  not  held  by  Burgage 
Tenure,  such  extracted  Decree  shall  infer  that 
the  same  are  to  be  bolden  in  the  Manner  and 
subject  to  the  Provisions  enacted  and  provided 
in  the  Sixth  Section  of  this  Act  in  the  Case  of 
Conveyances  in  which  no  Manner  of  holding 
is  expressed ;  and  in  tbe  Case  of  Lands  held  by 
Burgage  Tenure  such  extracted  Decree  shu^ 
infer  that  the  same  are  to  be  bolden  of  Her 
Majesty  in  Free  Burgage;  and  in  either  Case 
such  extracted  Decree  shall  be  held  from  the 
Date  of  such  lecordiiw  to  vest  in  the  Heir  so 
lerved  a  personal  Bight  to  the  Lands  therein 
eontiinedj  and  to  render  said  Lands  liable  to  all 
Us  Debts  and  Deeds  and  to  the  Diligence  of 
his  Creditors,  as  well  after  his  Aeath  as  during 
his  Life,  wbich  Right  shall  be  transmissible  to 
the  Heirs  and  Successors  of  the  Heir  so  served 
entitled  to  succeed  to  tbe  s^d  Lands  under  the 
Dratination  thereof  as  aforesaid,  and  also  to  his 
Assignees,  l^al  as  well  as  voluntary,  except  in 
so  fiu  as  such  Transmission  shall  be  effectually 
prohibited  by  tbe  'Htles  under  which  said  Lrfinds 
are  held  ;  and  in  order  that  the  feudal  Title  may 
be  completed  in  the  Person  of  the  Heir  so  served, 
it  shall  be  lawful  and  competent  for  him  to  use 
such  extracted  Decree  in  the  same  Manner  and 
to  the  same  Effect  as  if  such  extracted  Decree 
were  actually  a  Disposition  of  the  Nature  above 
mentioned,  and  in  particular  he  shall  be  entitled 
to  record  the  same  in  the  appropriate  Register 
of  Sasioes  as  a  Conveyance  unaer  this  Act,  along 
with  a  Warrant  of  R^istratdon  thereon  on  hia 
Behalf ;  and  snch  extracted  Decree  and  Warrant 
of  Registration,  upon  being  so  recorded  in  favour 
euco  Heir,  shall  form  as  effectual  an  Investiture 
in  favour  of  such  Heir  in  the  Lands  where  the 
same  are  held  by  Buigage  Tenure  as  if  Cognition 
and  Entry  had  taken  place  in  due  Form,  and  an 
Instrument  of  Cognition  and  Sasine  in  regard 
to  such  Lands  and  in  favour  of  such  Heir  had 
at  tbe  Date  of  so  recording  such  extracted 
Decree  and  Warrant,  or  such  Instrument  of 
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Sasine,  been  expede  and  recorded  in  the  Burgh 
Register  of  Sasines,  according  to  the  Law  and 
Practice  prior  to  the  First  Day  of  October  One 
thousand  eight  hundred  and  sixty,  and  in  the 
Lands  where  the  same  are  not  held  by  Buigage 
Tenure,  holding  Base  of  the  Deceased  and  his 
Heirs,  until  Confirmation  thereof  shall  be  granted 
by  the  Deceased's  Superior  as  if  such  Investiture 
bad  been  created  by  a  Disposition  firom  the 
Deceased  as  aforesaid,  recorded,  wi&  Warrant 
of  Registration  thereon  as  aforesaid,  in  the 
w|ffo^4ate  Register  of  Saanes,  in  &TDur  of  such 
Heir  at  the  Date  trfwTecordiiigthesaidextnKited 
Decree  oi  Service ;  and  in  order  that  the  finidal 
Title  to  sud  Lands  ma^  be  completed  in  the 
Person  of  the  said  Heirs  and  Successors  and 
Assignees  of  the  Hdr  so  served  not  having 
completed  a  feudal  Title  thereto  in  his  own 
Person,  it  shall  be  lawful  and  competent  to  each 
Heirs,  Successors,  and  Assignees  to  use  such 
extracted  Decree,  as  if  the  same  had  benn  an 
unrecorded  Convince  of  the  said  Lands  in 
favour  of  the  Heir  so  served  to  which  they  had 
acquired  Right,  and  to  complete  their  Titles  to 
said  Lands  in  the  Manner  and  to  the  Effect 
provided  by  this  Act  in  the  Case  of  a  Party 
having  Right  to  an  unrecorded  Conveyance : 
Provided  ^ways,  that,  notwithstanding  of  any 
Prohibition  against  Sub-infeudation  or  alternative 
Holding  contained  in  the  Charter  or  Contract 
or  othtt  Deed  by  which  the  Vassal's  U^ht  is 
constitnted,  the  litles  so  completed  shall,  in  the 
Case  of  lAnds  not  held  by  Burgage  Tenure, 
form  a  valid  feud^  Investiture  m  favour  of 
the  Heir  so  served,  or  of  his  Heirs,  Successors, 
or  Assignees,  as  tbe  Case  may  be,  without 
Prejudice  to  the  Right  of  the  Superior  to  require 
the  Heir  so  served,  or  his  Heirs,  Successors,  and 
Assignees,  as  the  Case  may  be,  to  enter  forthwith 
as  accords  of  Law,  and  to  deal  otherwise  with 
the  Heir  so  served,  and  his  Heirs,  Successors, 
and  Assignees,  as  Vassals  unentered  :  Provided 
also,  that  nothing  herein  contained  shall  be 
held  to  repeal  or  uter  an  Act  of  tb'e  Parliament 
of  Scotland  passed  in  tbe  Year  One  thousand 
six  hundred  and  sixty-one,  intituled  "  Act  con- 
"  ceming  Appearand  Heirs,  their  Payment  of 
"  their  Predecessors  and  their  own  Debts,"  or 
an  Act  of  the  sud  ParUament  passed  in  the  Year 
Chie  thousand  six  hundred  and  ninety-five, 
intituled  "Act  for  obviating  the  Fiauas  of 
"  Appearand  Heirs.'* 

47.  No  Decree  of  Special  Service  obtained  in 
virtue  of  the  stud  recited  Act  Tenth  and  Eleventh 
of  tbe  Reign  of  Her  present  Majesty,  Chapter 
Forty-seven,  or  to  be  obtained  in  virtue  of  this 
Act,  shall  operate  or  be  held  as  equivalent  to  or 
as  implying  a  General  Service  to  the  Deceased 
in  the  same  Character,  except  as  to  tbe  particular 
Lande  therein  embiaced ;  and  evtaej  such  Decree 
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of  Special  Service  shall  infer  only  a  limited 

fassive  Representation  of  the  Deceased,  and  the 
erson  thereby  served  as  Heir  shall  be  -hahle 
in  respect  of  such  Service  for  the  Deceased's 
Debts  and  Deeds  only  to  the  Extent  or  Value 
of  the  Lands  embraced  by  sach  Special  Service, 
and  no  further. 

48.  In  any  Petition  for  Special  Service,  in 
whatever  Character,  it  shall  be  competent  to  the 
Petitioner  to  pray  for  General  Service  in  the 
same  Character  as  that  in  which  Special  Service 
is  sought,  and  Decree  may  be  pronounced  in 
Terms  of  such  Prayer  as  well  as  for  Special 
Service;  and  no  further  Notice  or  Publication 
of  the  Petition  of  Service  shall  in  such  Case  be 
necessary  than  is  hc»«by  required  for  audi  Peti- 
tion of  Special  Senrioe. 

49.  It  shall  be  lawfiol  for  any  Penon  pre* 
sentinff  a  Petition  for  (General  Service  to  a 
deceased  Person  to  state  in  such  Petition,  in  the 
Form  or  as  nearly  as  may  be  in  the  Form  No.  1. 
of  Schedule  (R.)  hereunto  annexed,  that  he 
desires  the  Effect  thereof  to  be  limited  to  certain 
Lands  which  belonged  to  the  Deceased,  and 
which  shall  he  embraced  in  a  particular  Specifi- 
cation thereof,  to  be  annexed  to  such  Petition 
for  General  Service,  which  Specification  shall  be 
in  the  Form  or  as  nearly  as  may  be  in  the  Form 
No.  2.  of  the  said  Schedule  (R.).  and  shall  be 
subscribed  by  the  Petitioner  or  his  Mandatory ; 
end  in  preparing  an  Abstract  of  sucb  Petition 
for  Insertion  in  the  Minute  Book  of  the  Court 
in  which  it  shall  be  presented,  and  for  Fubli* 
cation,  it  shall  be  described  as  a  Petition  for 
General  Service  with  Specification  annexed  i 
and  the  Sheriff  to  whom  such  Petition  for 
Greneral  Service  with  Specification  annexed  shall 
be  presented  shall,  in  pronoundng  Decree  of 
Service  on  such  Petition,  make  reference  to  the 
Speinflcation  annexed  thereto,  and  shall  limit 
such  Decree  of  Service  to  the  Lands  described 
in  the  said  Specification,  and  the  Effect  of  such 
Decree  shall  accordingly  be  taken  and  held  in 
Law  to  be  so  limited}  and  a  Copy  of  such 
Specification  shall  be  embodied  in  the  Extract 
of  the  swd  Decree,  and  recorded  as  Part  thereof; 
and  every  such  Decree  of  General  Service, 
obtained  in  virtue  of  said  last-recited  Act  or 
of  this  Act,  with  Specification  annexed,  shall 
infer  only  a  limited  passive  Representation  of  the 
Deceased;  and  the  Person  thereby  served  as 
Heir  shall  be  liable  in  respect  of  such  Service  for 
the  Deceased's  Debts  and  Deeds  only  to  the 
Extent  or  Value  of  the  Landi  contained  in  the 
relative  Specification. 

60.  The  Sheriff  of  Chancery  appointed  or  to 
be  appointed  in  virtue  of  this  Act  shall  have  and 

Sosaess  such  and  tiie  like  Authoritjr  and  Juris- 
iction  to  entertain,  tiy,  and  acyudicate,  bat  in 
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the  Manner  prescribed  and  diieoted  by  this  Agt, 
all  Questions  of  and  relating  to  the  Serrioe  o( 
Heirs,  as  the  Shonff  of  Chancerr  appointed  a 
virtue  of  the  nid  recited  Act  Tenth  ana  Eleveatlt 
of  the  Reign  of  Her  present  Majesty,  Cfaapw 
Forty-seven,  or  any  Sheriff  or  Judge  OrdinsfT, 
now  has  and  possesses  in  any  Case  oompeteBi 
before  such  Sheriff  or  Judge  Ordmai^,  or  u 
any  Case  now  or  formerly  competent  befbrt  Um 
Sheriff  of  Edinbu^h  acting  on  Special  Commit- 
aion ;  and  Bach  Sheriff  of  Qianoeiy  shall  hold  Ui 
Court  in  an^  Court  Room  withm  the  Pariiameil 
or  new  Session  House  of  Edinburgh  whidi  ha 
been  or  may  be  assigned^by  the  Lords  of  Sesaos 
for  that  PurixMe,  or  in  any  other  Place  wluk 
may  be  BO  assigned. 

61.  It  shall  be  competent  to  the  said  Coort  rf 
Session  and  the^  are  hoeby  authorised  and 
requu^  from  Time  to  Time  to  pass  such  Adi 
of  Sederunt  as  shall  be  necessary  or  proper  ta 
re^nlating  in  all  respects  the  Proceedings  nnda 
this  Act  before  the  Sheriff  of  Chancery  or  ShniA 
of  Counties,  and  following  out  the  Pnrposai^ 
this  Act  in  regard  of  these  Proceedings,  tni 
regulating  the  Times  at  which  the  Sheriff  d 
Chancery  shall  hold  his  Courts,  and  the  Fm 
to  be  psid  in  respect  of  any  of  the  Prooeedi2^ 
to  be  taken  in  virtne  hereof;  and  the  Cfaargei 
to  be  made  by  Agents  and  Solicitors,  wbribf 
in  the  Inferior  Court  or  Court  of  Session,  for 
Proceedings  under  this  Act,  shall  be  andHed  sno 
taxed  in  tiie  same  Manner  aa  Charges  for  oths 
Judicial  iRrooeedings  in  the  said  Courts  mp» 
tively  are  audited  and  tued :  Provided  alwin^ 
that  Accounts  of  Expenses  in  the  Sheriff  Coort 
of  Chancery  shall  be  audited  and  taxed  byAe 
Auditor  of  the  Court  of  Session,  and  the  utatt 
for  such  Expenses  shall  be  extractable  by  the 
Extractor  of  the  Court  of  Session  in  Aenne 
Manner  as  a  Decree  of  that  Court,  and  aQ  saA 
Decrees  shall  be  held  to  be  Interim  Deoeei,  snd 
the  Warrants  shall,  after  Extract,  be  Rtaan*' 
mitted  to  the  Sheriff  Derk  of  Chancery. 

62.  The  Sheriff  of  Chancery,   and  Sheril 
Clerk  of  Chanceiy,  and  Clerk  to  the  lYesen** 
of  Signatures  in  Exchequer  appointed  in  virtne 
of  the  said  recited  Act  Tenth  and  Elerentfi  of 
the  Reign  of  Her  present  Migesty,  Chapter  Fcvtf* 
seven,  shall  until  their  respective  Dcsdii  » 
Resignations  be  appointed  and  are  faer^  respce- 
tively  wpomted  to  be  Sheriff  of  Chsncery,  toi 
Shenff  Oerk  of  Chancery,  and  Qerk  tD  tb«  , 
Presenter  of  Svnatares  m  Exdiequer,  fitf  w 
Funioses  of  tius  Act;  and  after  the  Desth  or 
Resignation  of  the  said  Sheriff  of  Chanceiy  a 
ahaU  be  lawfiil  for  Her  M^^estr  bomT^  , 
Time  to  appoint  a  fit  Person,  being  t  Person  , 
qualified  for  the  OfBce  of  Sheriff  of  a  CoaJt!^ 
Scotland,  to  be  the  Sheriff  of  Cfaancorf^  ^ 
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Poipoaca  of  thia  Act,  and  after  the  Drath  or 
lasigiiBtion  of  di«  premnt  Shtiriff  Clerk  of 
^macvey,  and  Clerk  to  the  Presenter  of  Signa- 
am  in  Exoheqner,  also  to  appoint  a  fit  Person 
o  act  both  as  SlienJff  Qerk  of  Chancery  and  as 
iHetk  to  the  I^esenter  of  Signatures  in  Exohe- 
[uer  Ibr  lihe  Purposes  of  this  Act. 

53.  It  shall  be  lawful  and  competent  for 
Vf^ente  qualified  to  practise  before  the  Court  of 
Session  or  before  any  Sheriff  Court  to  practise 
>efoTe  the  Sheriff  of  Chancery  as  Veil  as  in  the 
trdinazy  Sheriff  Couzts  in  Petitions  of  Service. 

54.  The  Sheriff  of  Chancery  and  Sheriff  Clerk 
if  Chancery  shall  respectively  receive  such 
Salaries  as  shall  horn  Time  to  Time  be  fixed  by 
:be  CommissioDcrs  of  Her  Majesty'e  Treasury, 
uid  Buoh  Salaries  and  anr  Increase  thereof  sluul 
be  payable  out  of  the  Funds  from  which  the 
Salaxies  of  Sberi&  of  Counties  are  payable;  and 
the  said  Sheriff  shall  be  entitled  to  a  Betiring 
Annuity,  subject  to  the  same  Conditions  and 
Provisions  as  Sheriffs  of  Counties,  and  payable 
out  of  the  same  Funds  from  which  the  Salaries 
and  Atmoities  of  tiie  said  Sheriffs  are  payable. 

55.  Whenever  any  Vacancy  shall  occur  in  the 
Office  of  Sheriff  of  Chanceiy,  it  shall  be  lawful 
for  the  Commisaionere  of  Her  Mi^es^'s  Trea- 
smy,  or  aiqr  Two  or  more  of  than,  to  r^ulate 
the  Salary  of  the  Sheriff  of  C^iazictty  as  the  tiien 
Qrenmstances  of  the  Office  may  lequize. 

56.  Nothing  herein  oontuned  shall  afllsetthe 
Right  of  any  Person  to  whom  Compensation 
shall  have  been  awarded  by  way  of  Annui^  in 
virtue  of  the  Proyisions  of  the  Thh^-fourth 
Section  of  the  lut-recited  Act  to  receive  such 
Compensation ;  Provided  always,  that  if  any 
Person  to  whom  such  Compensation  may  have 
been  awarded  has  been  or  shall  hereafter  be 
appointed  to  any  other  Public  Office,  snch  Com- 
pensation shall  be  accounted  pro  tanto  of  the 
i^alaryjH^ble  to  muAi  Person  in  respect  of  such 
other  Office  while  he  shall  continue  to  hold  the 
same. 

57.  The  Several  Compensations  which  ma^ 
Iiave  been  awarded  under  the  Authority  of  the 
lsat-recit«d  Act  shall  be  payable  out  of  the 
Monies  which  by  the  Acts  of  the  Seventh  and 
Tenth  Years  of  the  Reign  of  Her  Majesty  Q,ueen 
Anne  were  made  chargeable  with  the  Fees, 
Salaries,  and  other  Charges  allowed  or  to  be 
flowed  tor  the  keying  up  of  the  Courts  of 
Sntion,  Joatidaiy,  or  ^chequer  in  Scotland. 

68.  All  Petitions  for  Service  whidi  at  the  Com- 
iBUteement  of  this  Act  shall  be  depending  before 


the  Sheriff  of  Chancery  or  the  Sheriff  of  any 
Countr  acting  under  the  sud  Act  of  the  Tenth 
and  Eleventh  of  Her  M^esty  Queen  Victoria 
shall  thereafter  depend  before  the  Sheriff  of 
Chancery  or  the  Sheriff  of  such  County  respeo- 
tivelv  acting  under  this  Act,  and  shall  be  taken 
up  by  such  Sheriff  at  the  Stage  at  which  the 
Proceedings  in  such  Petitions  shall  have  arrived 
at  the  Commencement  of  this  Act,  and  shall  be 
thereafter  proceeded  with  by  such  Sheriff  accord- 
ing  to  the  Proviaiona  of  this  Act  as  if  the  same 
had  been  presented  to  such  Sheriff  after  the 
Commencement  of  this  Act ;  and  in  all  Cases  in 
which  before  or  after  the  Commencement  of  this 
Act  a  Petition  for  Service  shall  have  been  or 
shall  be  advocated  or  appealed  to  the  Court  of 
Session,  or  a  Process  of  Reduction  shall  have 
been  or  shall  be  brought  of  any  Decree  of  Service 
pronounced  before  or  after  the  Commencement 
of  this  Act,  any  Remit  which  in  such  IWess  of 
Advocation  or  Appeal  or  Reduction  has  been 
or  shall  be  made  by  the  said  Court  to  the  Sheriff 
may  and  shall  bo  executed  and  carried  out  by 
the  Sheriff  to  whom  the  Petitions  or  Petition 
advocated  or  appealed,  or  in  which  the  Decree 
under  Reduction  may  have  been  pronounced, 
was  originally  presented,  or  before  whom  the 
same  would  have  depended  if  the  same  bad  not 
been  presented  till  after  the  Commencement  of 
this  Act. 

59.  Whereas  it  is  inconvenient  in  Friutice  to 
libel  and  conclude  for  General  A(^udication  of 
lAuds  as  the  Alternative  only  of  Special  A(^u- 
dication,  in  Terms  of  an  Act  of  the  Parliament 
of  Scotland  passed  in  the  Year  One  thoussnd 
six  hundred  and  seventy-two  i  It  shall  not  be 
necessary  to  libel  or  conclude  for  Special  Adju- 
dication, and  it  shall  be  lawful  to  Ub^  and  con- 
clude and  decern  for  General  Adjudication  with- 
out such  Alternative,  anything  in  the  said  last* 
recited  Act  of  the  Parliament  of  Sootland,  or  in 
any  other  Act  or  Acts  of  the  Parliament  of 
Scotland  or  of  Great  Britain  or  of  the  United 
Kingdom  of  Great  Britain  uid  Ireland^  to  the 
contraiy  notwi^utanding. 

60.  It  shall  not  be  <ximpetent  to  use  Letters 
of  General  or  Special  Charge,  or  General  Special 
Charge,  but  in  an  Action  of  Constitution  of  an 
Ancestor's  Debt  or  Obligation  against  his  un- 
entered Heir  the  Citation  on  and  Execution  of 
the  Summons  in  such  Action  shall  be  held  to 
imply  and  be  equivalent  to  a  General  Change, 
the  Inducise  of  which  shall  expire  with  the  In- 
dudte  of  such  Summons,  and  ^all  infier  the  like 
Certificatimi  with  such  GenersJ  Charge ;  and 
it  shall  thereafter  be  competent  to  adopt  under 
Boeh  Summons  the  same  Procedure  in  all  respects, 
and  to  pronounce  the  same  Decree,  which  woidd 
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have  been  competent  had  such  Summons  been 
preceded  hy  Letters  of  General  Charge  duly 
executed  gainst  such  Heir,  according  to  the 
Lav  and  Fractice  in  use  prior  to  the  Thirtieth 
Day  of  September  One  thousand  eight  hundred 
and  forty-seven,  which  Decree  shaU  be  a  valid 
Decree  of  Coiutitution ;  and  in  an  Action  of 
A^udication,  whether  ftnr  Debt  or  in  Implement, 
uainst  such  Heir,  following  on  such  Decree  of 
G>natitution,  or  in  an  Action  of  Abdication 
against  an  unentered  Heir  founded  on  his  own 
Debt  or  Obligation,  the  Citation  on  and  Exe- 
cution of  the  Summons  of  Adjudication  shall  be 
held  to  imply  and  be  equivalent  to  a  Special 
Charge  or  General  Special  Charge,  as  the  Cir- 
cumstances may  require,  the  Inducife  of  which 
Charge  shall  expire  with  the  Inducin  of  such 
Summons,  and  shall  infer  the  like  Certification 
with  such  Special  Charge  or  General  Special 
CVtarge,  as  the  Case  may  be ;  and  it  shall  there- 
after be  competent  to  adopt  under  such  Summons 
the  some  Procedure  in  all  respects,  and  to  pro- 
nounce the  same  Decree,  which  would  have  been 
competent  had  such  Summons  been  preceded  by 
Letters  of  Special  Charge  or  General  Speciu 
Charge,  as  we  Case  majr  be,  duly  executed 
againat  such  Heir  according  to  the  Law  and 
metice  in  uu  prior  to  the  Thirtieth  Day  of 
September  One  thoasand  eight  hundred  and 
ft^y-seren ;  which  Decree  shall  be  a  valid  Decree 
of  Adjudication,  whether  for  Debt  or  in  Imple- 
ment; and  in  Actions  of  Constitution  and  Ad> 
judication  agunst  an  unentered  Heir  on  account 
of  hie  Ancestor's  Debt  or  Obligation,  for  the 
Pnrpose  of  attaching  the  Ancesttn^s  Heritable 
Estate,  it  shall  not  be  necessary  to  raise  a  separate 
Summons  of  Constitution  and  a  separate  Sum- 
mons of  A(ljudication,  but  both  Actions  may  be 
combined  in  One  Summons,  whether  the  Heir 
renounce  the  Succession  or  not,  and  the  Citation 
on  and  Execution  of  such  Summons  shall  be 
held  to  imply  and  be  equivalent  to  a  General 
Chaige,  or  to  a  General  Charge  and  a  Special 
Charge,  or  to  a  General  Charge  and  a  General 
Special  Charge,  at  tiie  CimmMtanceB  of  the 
may  require,  the  Indndse  of  which  shall  expire 
with  tiie  IndudsB  of  audi  Summons,  and  shkll 
infer  the  like  CMtification  with  such  General 
Charge,  or  General  Chu^  and  Special  Charge, 
or  General  Charge  and  General  Specif  Charge, 
as  the  Case  may  be;  and  in  such  combined 
Action  of  Constitution  and  Ai^udication  it  shall 
be  competent  to  adopt  the  same  Procedure  in  all 
respects,  and  to  pronounce  the  same  Decree  or 
Decrees,  which  would  hare  been  competent  had 
uch  Summons  been  preceded  by  Letters  of 
General  Charge  duly  executed  against  such  Heir 
according  to  the  Law  and  Practice  in  use  prior 
to  the  Thirtieth  Day  of  September  One  thousand 
eight  hundred  and  forty-seven,  or  which  would 
have  been  competent  had  a  separate  Summoni 
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of  Constitution  and  a  separate  Summons  of 
Adjudication  been  raised  against  such  Bar,  tnd 
been  preceded  respectively  by  Letters  of  GoKn] 
Charge,  or  of  Spedal  Charge,  or  Geueiml  Special 
Charge,  duly  executed  against  atich  Heir  so- 
cording  to  the  Law  and  Practice  in  use  pritx-te 
the  Thirtieth  Day  of  September  One  tboustsd 
eight  hundred  and  forty-seven,  which  Deoce  vt 
Decrees  shall  be  valid  Decrees  of  Cons^ti« 
or  of  Adjudication,  whether  fi»  Ddit  or  in  Im- 
plement, or  of  Constitution  and  Adjudication, 
whether  for  Debt  or  in  Implement,  as  the  Cue 
may  be ;  and  in  such  combmed  Action  of  Coe- 
atitutioQ  and  Adjudication,  whether  for  Debt 
or  in  Implement,  it  shall  be  competent  to  jm- 
nounce  Decree  of  Constitution  and  Adjudicadon 
in  One  and  the  same  Interlocutor,  and  to  extrtrt 
the  same  in  One  and  the  same  Extract,  wfairli 
Decree  shall  have  the  full  Force  and  EfFectofi 
Decree  following  upon  a  Summons  of  Consti- 
tution preceded  by  Letters  of  General  Chuge, 
and  also  of  a  Decree  following  upon  a  Simunoni 
of  Adjudication,  whether  for  Debt  or  io  Impit- 
ment,  preceded  by  Letters  of  Special  or  GeiKnl 
Special  Cha^e,  as  the  Case  mwr  be ;  anythiiK 
in  an  Act  of  ^e  Parliament  of  Sootiand  mm' 
in  the  Year  One  thousand  five  hundred  isd 
forty,  and  in  another  Act  of  the  FiurlianHDt  d 
Scotland  passed  in  the  Year  One  thousand  u 
hundred  and  twenty-one,  or  in  any  other  Act 
of  the  Parliament  of  Scotland  or  of  Great  Bnbin. 
or  of  the  United  Kingdom  of  Great  Batiin  and 
Ireland,  or  any  Law  or  Fractioe,  to  the  ooatniy 
notwithstanding. 

61.  Actions  of  Constitution  and  Aetinu  of 
Constitution  and  A^iudication  against  an  Ap- 
parent Heir  on  account  of  his  Anceator*!  Debt 
or  Obligation,  for  the  Purpose  of  ^taching  tlie 
Ancestor's  Heritable  Estate,  and  Actions  of  Ad- 
judication against  such  Udr  on  account  iot 
own  Debt  or  Obligation,  for  the  Purpose  at 
attaching  such  Estate,  may  be  insisted  in  at  aq 
Time  after  the  Lapse  of  Six  Months  from  tiw 
Date  of  his  becoming  Apparent  Heir,  any  Lav  or 
n«ctice  to  the  oontraiy  notwitiutandiag. 

62.  In  all  Oases  a  Decree  of  Acfjudieitioa, 
whether  for  Debt  or  in  Inrolenient,  or  a  Decree 
of  Constitution  and  Adjudication,  whether  far 
Debt  or  in  Implement,  or  a  Deraee  d  Sale,  if 
duly  obtained  in  the  Form  prescribed  by  tlu< 
Act,  or  obtained,  if  prior  to  the  Commencement 
of  this  Act,  in  the  Form  then  in  use,  shall,  except 
in  the  Case  where  the  Subjects  contained  in  the 
Decree  of  A^udication  or  of  Constitution  ud 
Adjudication  are  Heritable  Securities,  be  hdi 
equivalent  to  and  shall  have  the  legal  OperstnD 
and  Effect  of  a  Conveyance  in  ordinary  FwiB  <" 
the  lAnds  therein  contained  gisnted  in  bumr 
of       Acljudger  or  FurchaMt  by  the  Anoeitor 
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F  such  Apparent  Heir,  or  hj  the  Owner  or  Seller 
r  the  lAuda  adjudfred  or  sold,  although  in 
'onage  or  of  Insane  Mind,  to  be  holden  in  the 
ase  of  Lands  not  held  by  Buigage  Tenure  in 
le  Manner  and  to  the  Effect  and  subject  to  the 
roviaions  enacted  and  provided  by  the  Sixth 
ection  of  this  Act  in  the  Caae  of  Conveyancea 
I  which  no  Manner  of  holding  ia  expressed, 
ad  to  be  holden  of  Her  Miyeaty  in  Free  Burgage 
I  the  Caae  of  Lands  held  by  Bo^iage  Tenure ; 
nd  it  shiUl  be  lawful  uad  competent  to  such 
4judger  <nr  Puzchasa  to  complete  feudal  Tities 
)  aaid  Lu^,  not  only  by  Infeftment  on  mioh 
lecree  as  a  Conveyance  or  unrectmled  Con- 
eyance,  aa  the  Caae  may  be,  in  the  Manner 
roTtded  by  thia  Act,  but  alao  when  the  Lands 
re  not  held  by  Burgage  Tenure,  by  obtaining 
om  the  Superior  Qiarter  of  Actjudicataon  or 
r  Sale  of  aaid  Lands  and  expeding  Infeftment 
D  such  Charter  in  common  Form  or  as  a  Con- 
syance  or  unrecorded  Conveyance,  as  the  Caae 
lay  be,  in  the  Manner  provided  by  this  Act,  or 
here  the  Ancestor  of  such  Apparent  Heir,  or 
le  Owner  or  Seller  of  the  Lands  adjudged  or 
)ld,  shall  have  been  or  shall  be  entered  with 
is  Superior,  or  in  a  Situation  to  cha^  such 
uperior  under  the  Powers  in  this  Act  contained, 

>  grant  Entry  by  Confirmation,  by  taking 
ofeftment  on  such  Decree  aa  a  Conveyance  or 
nreeorded  ConvCTaneei  as  the  Case  mur  be,  in 
M  Manner  ptovided  this  Ad^  which  Infeft- 
lent  shaQ,  mth  such  Decree,  be  an  effcctiul 
»dal  Investiture  in  the  said  Landa  in  Tenna 
f  such  Decree,  holding  Base  of  the  Party  whose 
«ids  are  adjudged  or  sold,  and  hia  Heira,  until 
'onfirmatlon  thereof  shall  be  granted  by  the 
uperior  of  the  Landa  in  the  same  Manner  and 
)  the  same  Effect  as  if  the  Partr  whose  Landa 
re  sold  or  adjudged  had  grantea  a  Disposition 
f  the  Lands  to  the  Ac|judger  or  Purchaser  in 
le  Terms  of  the  said  Decree,  with  an  Obligation 

>  infeft  a  me  vel  de  me,  to  be  completed  by 
'«nfinnatdon,  and  a  Precept  of  Saaine,  and  the 
djudger  or  Purchaser  had  been  infeft  on  auch 
"receirt,  and  the  Effect  of  the  Charter  or  Writ  of 
'onfinnation  of  such  Decree  or  of  the  Infeftment 
lus  proceeding  upon  the  same  shall  be  to  make 
le  Lands  bold  immediately  of  and  under  auch 
uperior;  but  the  Right  of  the  Superior  to  the 
kimpoaition  payable  by  the  A^judger  or  Pur- 
haaer  as  due  under  the  existing  Law  is  hereby 
^served  entire,  and  the  Ai^jud^  or  Purchaser, 
7  taking  Infeftment  on  any  such  Decree  in  any 
f  the  Modes  'above  mentioned,  ahaU  become 
idebted  in  auch  Composition  to  the  Superior, 
nd  shall  be  bound  to  pay  the  same  on  the 
'Uperior  tendering  a  Charter  or  Writ  of  Con- 
rraation,  whether  such  Charter  or  Writ  shall  be 
ccepted  or  not,  and  the  Superior  shall  be  entitled 

recover  auch  Composition  as  accorda  of  Law ; 
nd  it  is  hereby  provided  that  auch  Infeftment 


on  any  auch  Decree  shall,  without  Pr^udice  to 
any  other  Diligence  or  Procedure,  be  of  itself 
sufficient  to  make  the  Adjudication  effectual  in 
all  Questiona  of  Bankruptcy  or  Diligence  :  Pro- 
vided always,  that  where  the  Investiture  of  any 
Lands  baa  imposed  or  shall  impose  a  Prohibition 
agunat  Sub-infeudation  or  alternative  Holding, 
auch  Adjudger  or  Purchaaer  shall,  in  respect  of 
such  recOToed  Decree  or  Notsrial  Instrument, 
and  notwithstuidiiig  anv  such  Prohibition,  be 
deemed  and  taken  to  be  duly  infeft  in  the  Lands 
adjudged  or  sold  aa  from  the  Date  ol  recording 
such  Decree  or  Instmment,  but  without  Prejudice 
to  the  Right  of  the  Superior  to  require  sudi 
Adjudger  or  Purchaser  to  enter  forthwith  as 
accords  of  Iaw,  and  to  deal  with  such  Adjudger 
or  Purchaser  aa  with  a  Vassal  unentered. 

63.  It  shall  not  be  necessary,  in  order  to  the 
obtainmg  of  any  Crown  Writ,  that  any  Signature 
shall  be  presented  and  passed  in  Exchequer,  or 
that  any  Precept  shall  be  framed  and  iasued 
thereon  aa  preliminair  to  the  granting  of  such 
Writ,  and  ail  Crown  Writs  shsU  be  obtained  in 
the  Manner  directed  this  Act,  and  not  other- 
wisa. 

64.  Any  Person  seeking  to  obtain  a  Crown 
Writ  shall  lodge  or  cause  to  be  lodged  in  the 
Office  of  the  Presenter  of  Signatiirea  a  Draft  of 
the  proposed  Writ,  as  prepared  by  his  Agent, 
being  a  Writer  to  the  mgnet,  whose  Signature 
shalTbe  endorsed  thereon,  tog^er  with  a  short 
Note,  in  the  Form  or  as  neany  as  may  be  in  the 
Form  of  Schedule  (S.)  hereto  annexed,  praying 
for  a  Oown  Writ  in  Terms  of  the  sud  Draft ; 
and  the  Date  of  lodging  auch  Note  ahall  be 
marked  thereon  by  the  Presenter  of  Signatures  or 
his  Clerk ;  and  along  with  such  Not«  and  Draft 
there  shall  be  lodged  the  last  Crown  Writ  and 
Re  tour  or  Decree  of  Service  of  the  Lands,  and 
all  the  Title  Deeds  of  the  Landa  aubaequent 
thereto,  together  with  Evidence  of  the  valued 
Rent  when  neceasary,  and  an  Inventoiy  and 
Brief  of  the  Titlea,  according  to  the  Practice 
heretofore  in  use. 

65.  The  Draft  Crown  Writ  so  lodged  shall  be 
forthwith  rensed  by  the  Presenter  of  Signatnns* 
who  shall  require  Uie  Attendance  of  die  Agent  of 
the  Person  applying  for  the  Writ  for  the  nirpose 
of  recaving  liis  Explanations ;  and  the  Presenter 
of  Signatures  shall  thereafter  proceed  with  tiie 
Reviaion  of  the  said  Draft,  making  such  Altera- 
tions and  Corrections  as  are  necessary;  and  he 
shall,  after  his  final  Revisal  of  such  Draft,  authen- 
ticate each  Page  thereof,  and  the  several  Altera- 
tions and  Corrections  thereon,  if  any,  with  bis 
Initio,  and  shall  mark  on  such  Draft  that  the 
same  has  been  revised  by  him,  and  also  tiie  Date 
when  such  Revisal  was  completed ;  and  the  Fees 
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on  Signatures  payable  prior  to  the  First  Day  of 
Octo^r  One  thousand  eight  hundred  uid  taifj- 
seren  to  the  Presenter  of  Signatures  shall  be 
ehargaible  on  the  Draft  Writ  to  be  lodged  and 
revised  as  aforesaid,  uid  all  other  Fees  payable 
prior  to  that  Date  to  the  OiBoers  of  Exchequer  on 
Signature  shall  cease  and  determine. 

66.  If  it  shall  appear  that  any  Mistake  has 
occurred  in  the  Terms  of  the  last  Crown  Writ  or 
Retour  or  Decree  of  Service,  to  the  Prqudicc  of 
the  Crown,  the  Person  applying  ^or  tha  Writ 
shall  further,  on  Requisition  made  to  htm  or  his 
Agent  to  that  Effect,  by  Order  of  the  Presenter 
of  Signatures,  lodge  the  prior  Title  Deeds  of  the 
said  Lands,  and  any  other  Title  Deeds  of  and 
concerning  the  same,  in  so  far  as  such  Title 
Deeds  may  be  iu  his  Possession  or  at  hb  Com- 
mand, and  in  so  far  as  the  same  may  be  necessary 
for  the  due  Revisal  of  the  sud  Draft  on  behalf  of 
the  Crown,  and  for  the  Rectification  of  such  Mis- 
take, which  may  be  rectified  accordingly;  and, 
on  the  other  hand,  if  the  Vassal  shall  allege  any 
Mistake  to  have  occurred  in  the  Tenns  of  the  last 
Crown  Writ  or  Retour  or  Decree  of  Service  to 
his  Pnyudice,  the  Person  applying  fat  tiie  Writ 
shall  be  entitled,  without  such  Remiisition,  to 
lodge  a  Note  explaining  the  alleged  Mistake,  and 
produce  the  pnor  Titles  of  the  said  Lands,  and 
any  other  Title  Deeds  or  other  Deeds  of  and  con- 
cerning the  same,  in  so  far  as  these  may  be  neces- 
sary for  the  due  Revisal  of  the  sud  Draft  and  the 
Rectification  of  such  Mistake,  which  may  be 
rectified  accon^ngty;  but  no  such  Rectification 
shall  in  either  Case  be  allowed,  nor  the  Draft  be 
held  as  finally  revised  or  authenticated  as  such, 
until  the  same  shall  have  been  reported  by  the 
Presenter  of  Signatures  to  and  approved  of  by 
the  Lord  Ordinary  in  Exchequer  Causes  ap- 
pointed in  Terms  of  an  Act  passed  in  the  Nine- 
teenth and  Twentieth  Years  of  the  Reign  of  Her 
Majesty,  Chapter  Fifty-six,  for  constituting  the 
Court  of  Sesnon  the  Court  of  Exchequer  in 
Scotland. 

67.  In  every  Case  where  the  Dr^  of  any 
Cnnvn  Writ  shall  he  Md  befbre  the  Lord 
Ordinary  in  Exchequer  Causes,  as  before  pro- 
vided for,  Intimation  thereof,  and  of  the  relative'' 
Report  by  the  Presenter  of  Signatures,  or  Note, 
as  the  Case  may  be,  shall  be  made  by  the  Agent 
applying  f(ar  the  Writ  to  the  Solicitor  in  Scotland 
for  the  Commissioners  of  Her  Majesty's  Woods, 
Forests,  and  Land  Revenues,  and  the  Lord  Advo- 
cate shall  be  entitled  to  appear  in  name  and  on 
behalf  of  the  Crown,  and  on  behalf  of  the  said 
Commissioners,  or  either  of  them,  in  all  future 
Proceedings  relating  to  the  said  Crown  Writ; 
and  the  Lord  Ordinary,  before  finally  approving 
of  any  such  Draft  Writ,  shall  be  satisfied  that 
One   Calendar  Month's   previous  Notice  in 
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Writing  of  sudi  Dnfk  having  been  laid  hrfm 
him  haa  been  given  to  the  said  SoUcttor,  titetm- 
panied  by  a  C^  of  the  said  Draft  Writ,  and  of 
the  Report  hj  ue  Presenter  of  Siputnxts,  or 
Note,  as  the  uy»  vay  be. 

68.  When  the  last  Crown  Writ  or  Retour  or 
Decree  of  Service  shell  be  withheld  by  the  Pom 
applyii^  as  aforesaid,  or  cannot  be  so  lodged  frcnn 
being  in  the  PosscMion  of  the  I^vprietor  of  other 
Lands  therein  contained,  or  from  any  o^ier  good 
Cause,  it  shall  be  competent  f<v  the  Vneoitad 
Signatures,  or  for  the  Person  applying  aa  aSon- 
siud,  to  refer  to  the  Copy  thereof  engrossed  in  tfe 
Register  of  the  Great  Seal,  or  in  the  Rq^istcr  of 
Retours  or  Record  of  Services,  and  to  procoK 
Exhibition  thereof  as  Evidence  of  the  Temu  ol 
such  last  Crown  Writ  or  Retour  or  Decree  of 
Service ;  and  the  Lord  Clerk  Register  is  hovbr 
authorized  and  required  to  make  such  Regulaticc 
as  will  enable  the  ISxhihition  thereof  to  be  obtaiaai 
for  the  pQipose  aforesaid,  upon  the  joint  Appher 
tion  of  the  retson  so  applying  and  of  the  PreuDte 
of  Signatorea. 

69.  Hie  Presentor  Signatures  shall  sin, 
with  the  Aid  of  the  Auditor  of  Exchequer,  ssnt* 
tain  and  fix  the  Amount  of  Composition  or  otha 
Duties  due  and  payable  to  the  Crown  on  gnntinf 
such  Writ,  and  the  Amount  of  the  same  shall  m 
marked  on  the  said  Draft,  and  certified  hj  the 
Signatures  of  the  said  Auditor  of  Exchequer  mi 
of  the  Presenter  of  Signatures ;  and  in  ascoliin- 
ing  and  fixing  the  Amount  of  such  Compositioii 
and  other  Duties  p»able  to  the  Crown  thfit 
shall  he  no  Change  added  for  the  Expense  of  col- 
lecting the  same,  any  Law  or  Practice  to  tiie 
contnuy  notmthslandmg. 

70.  The  Person  applying  for  such  Crown  Writ 
shall  be  bound  to  pay  to  the  Clerk  of  the  Ft«- 
senter  of  Signatures  the  Fees  to  be  fixed  io 
nunner  herein-after  provided,  which  Fees  sM 
he  paid  over  by  such  Qeik  to  tiie  Direetor  of 
Chancery,  who  shall  be  accountable  tberefbr. 

71.  Such  revised  Draft  shaU,  so  long  as  it  b 
retained  in  the  Office  of  the  Presenter  of  Sifpor 
tures,  he  there  open  to  the  Inspection  of  the 
Party  applying  for  the  Crown  Wnt  or  his  Agent, 
and  a  Copy  thereof  shall  he  fdmiahed,  on  Deound, 
on  Payment  the  Fees  to  be  fixed  as  bemn-ato 
directed. 

72.  Where  no  Objections  shall  be  stated  io  the 
Draft  as  so  reiTsed,  a  Docquet  shall  be  pat 
thereon  certifying  that  the  same  is  approved, 
which  Docquet  snail  he  signed  by  the  Agent 
applying  for  the  Crown  Writ  and  by  the  Pre- 
senter oT  Signatures,  and  the  Date  of  sigoi^  the 
same  thereon  set  fbrthj  and  such  DnR,  h 
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looqn«fod,  shall,  witiumi  beinfr  giran  up  to  tha 
?ar^  ^plymg  for  the  said  Wnt  or  his  Agent,  fat 
•ffioi&Uy  tnosmitted  by  the  Presenter  of  Signar 
urea  to  the  OfBce  of  the  Oizeetor  Cbanooy, 
uid  where  such  Writ  is  to  be  engrossed  on  any 
Deed  or  Conveyanoef  such  Deed  or  Conv^ance 
ihall  be  transmitted  along  with  said  Draft,  and 
luoh  Draft  shill  form  a  vo^d  and  sufiBcieot  War- 
rant iwr  the  unmediate  Frrovation  of  tbo  Writ 
in  Chancery  in  Tenas  of  sueh  Draft. 

73.  It  shall  be  competent  to  apply  for  any 
Crown  Writ  in  manner  before  directed,  and  to 
revise  tbe  Draft  of  the  same,  and  in  the  event 
of  the  nme  being  docqueted  as  revised  and 
proTcd  in  manner  aforeaaid  to  prepare  and  deliver 
the  Writ  as  herdn-after  directm  at  anjf  Vaiod  at 
the  Year,  and  notwithstaading  that  it  shall  not 
then  be  Term  "nme  at  the  Court  of  Session 
acting  as  the  Court  of  Exchequer  in  Scotland 
under  the  said  Act  passed  in  the  Nineteenth  and 
Twentieth  Years  of  the  Reign  <rf  Her  present 
Majesty,  Chi^ter  Rftysix. 

74.  It  shall  be  lawful  for  the  Person  applying 
for  the  Crown  Writ,  if  dissatisfied  with  the  Draft 
revised  as  aforesaid,  to  state  Objections  thereto  or 
afainat  the  Amount  of  Duties  and  CompositioD 
thereon  nuvked  as  payable ;  and  such  ObjectioDB 
shall  be  set  forth  in  a  short  written  Note  of  Ob- 
jections, without  Argument,  to  be  lodged  in  the 
Office  of  the  Presenter  of  Signatures,  subscribed 
by  the  Agent  of  such  Person ;  and  the  Date  of 
lodging  such  Note  d  Ohjeotions  shall  be  marked 
thereon  hr  the  Preaenter  of  Signatures  or  his 
Clerk. 

75.  Where  any  Note  of  Directions  shall  be  so 
lodged,  soch  Note  shall,  together  irith  the  «diole 
other  Prooeedings,  he  laid  oefore  the  aud  Lord 
Ordinary  in  Exchequer  Causes,  and  the  said 
Lord  Ordinary  shall  hear  the  Person  so  objecting, 
by  himself,  his  Counsel  op  his  Agent,  being  a 
Writer  to  the  Signet,  and  shall  also  hear  any 
Report  or  Statement  by  the  Presenter  of  Signa- 
tures ;  and  wherever  it  shi^  appear  to  tiie  said 
Lord  Ordinary  that  the  said  Objections  should 
to  any  Extent  receive  Effect  he  shall  cause  such 
Alterations  and  Corrections  as  shall  appear  to 
him  proper,  either  with  reference  to  the  Terms  of 
the  said  Draft,  or  to  the  Amount  of  Duties  or 
other  Payments  marked  thereon  as  payable,  to  be 
made  on  inch  Draft,  or  to  be  expressed  in  a 
separate  Paper  marked  as  relative  thereto,  and 
thisll  authenticate  such  Draft  and  relative  Paper 
with  his  Signature ;  and  the  sud  Lord  Ordinary 
shall  at  the  same  Thue  j»onounce  a  Jud^ent  or 
Deliverance,  to  be  written  on  the  Note  ctt  Obiefr- 
tions,  appointing  the  Writ,  as  so  altned  and 
eorreoteo,  to  bevrepared  and  exeouted  i  and  the 
JndgBsnt  or  Italiranuiee  so  pronouneed  shall 


fbnn  a  valid  and  iniffloieQt  Warrant  for  the  Re- 
paration in  Ghanoery  of  the  Writ  as  altered  and 
corrected. 

76.  Wherever  the  said  Lord  Ordinary  shall  be 
of  opinion  that  the  said  Objections  should  not  to 
any  Extent  receive  Effect,  he  shall  pronounce  a 
Judgment,  to  be  written  on  the  aaid  Note  of  Ob- 
jections, repelling  the  said  Objections;  and  the 
Judgment  or  Deliverance  so  pronounced  shall 
form  a  valid  and  sufficient  Warrant  for  the  Pre- 
paration in  Chancery  of  the  Writ  as  revised  hy 
the  Presenter  of  Signatures  in  manner  before 
directed, 

77.  Wherever  the  Presenter  of  Signatures 
shall  be  of  opinion  that  the  Person  appmng  for 
tiie  Crown  Writ  has  not  produced  a  Title  suffi- 
dent  to  show  that  he  has  Right  to  obtain  the 
same,  the  Presenter  of  Signatures  shall  mark  on 
the  said  Draft  that  the  same  is  reftised  for  Want 
of  sufficient  Production  of  Titles,  adding  thereto 
his  Signature  and  the  Date  of  af&xing  the  same; 
and  bis  Clerk  shall  intimate  such  Refusal  to  the 
Agent  of  the  aaid  Person,  and  shall  on  Demand 
return  the  Draft  to  such  Agent;  and  in  every 
such  Case  it  shall  be  competent  for  the  Person 
who  shall  have  applied  for  the  Writ  to  bring  such 
Refusal  under  Review  of  the  said  Lord  Ordinary 
by  a  Note  of  Ol^ectioos  lodged  in  manner  afore- 
said ;  and  the  said  Lord  Ordinary  shall,  after 
considering  such  Note,  and  hearing  Parties 
thereon  in  manner  aforesaid,  sustun  or  repel  the 
Objections,  or  pronounce  such  Judgment  or  De- 
Uverance  thereon  as  shall  be  just ;  and  if  the  said 
Lord  Ordinary  shall  be  of  opinion  that  a  suffi- 
dent  Title  has  been  shown  to  authorize  the  Writ 
being  granted,  he  shall  in  that  Case  remit  to  thn 
TKKObet  of  Signatures  to  proceed  with  the 
Revisal  of  the  Draft  in  manner  before  mentioned. 

78.  As  soon  as  the  Draft  Crown  Writ  shall 
have  been  docqueted  as  revised  and  approved 
in  manner  before  provided,  or,  in  case  of  Obiec- 
tions  being  stated,  as  soon  as  the  same  snail 
have  been  disposed  of  by  the  said  Lord  Ordinair 
in  manner  before  directed,  the  said  Draft  shaU 
be  of&cially  transmitted  by  the  Presenter  of 
Signatures  to  the  Office  of  the  Director  of 
Chancery;  and  where  such  Writ  ia  to  be  en- 
grossed on  any  Deed  or  Conveyance,  such  Deed 
or  Conveyance  shall  be  transmitted  along  with 
said  Draft,  and  immediately  thereafter  the  Writ 
shall  be  engrossed  in  the  Office  of  the  Director 
of  Chancery  in  Terms  of  the  Draft  as  finally 
a4justed,  signed,  and  officially  transmitted  as 
aforesaid,  and  shall  be  signed  by  the  Director  of 
Chanony  or  his  Depute  at  Substitnte ;  and  it 
shall  not  be  necessary  to  have  the  Seal  appointed 
hy  the  IVeaty  of  Union  to  be  kept  and  used  in 
Scotland  in  place  of  the  Gicat  Seal  thereof 
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fonnerly  in  uae  afllxed  to  any  "Writs  from  Her 
Majesty,  or  the  Seal  of  the  Prince  if  the  Writs 
be  of  Lands  holden  of  the  Prince,  and  a  separate 
Seal  be  then  in  use  for  such  Writs,  affixed  to 
any  Writs  from  the  Prince,  unless  the  Receivers 
of  such  Writs  shall  require  the  appropriate  Seal 
to  he  affixed ;  and  when  the  appropriate  Seal  is 
so  required  and  affixed,  the  Fact  shall  be  stated 
at  the  Conclusion  of  the  Writ,  and  the  Date  on 
which  the  Seal  is  actually  appended  stated  ; 
and  all  Crown  Writa  shall  be  in  all  respects  as 
vaUd  and  effectual  without  the  Seal  as  if  the 
same  had  been  appended  thereto ;  and  the  Writ 
when  ^ned,  or,  if  required,  signed  and  sealed, 
as  the  Case  may  he,  shall  be  recorded  in  Chancery 
in  manner  hereafter  provided,  and  shall  be  there- 
after delivered  to  the  Person  applving  for  the 
same,  or  hia  Agent,  in  like  Manner  m  all  respects, 
and  on  Payment  of  the  same  Fees  and  Chaiges, 
as  at  present  used  and  observed  and  payable, 
and  the  Date  of  signing,  or  of  sealing  when  the 
Seal  is  appended,  shall  in  all  Cases  be  held  and 
expressed  to  be  the  Date  of  the  Writ :  Provided 
always,  that  before  the  Writ  shall  be  so  delivered 
Payment  shall  be  made  to  the  Officers  who  are 
or  may  be  entitled  to  receive  ^e  same  of  the 
Amount  of  Duties  and  Compositions  payable  to 
Her  MajestT  or  the  Prince,  ascertained  and  fixed 
as  aforesaia ;  and  a  Record  <tf  the  Amonnt  trf 
Duties  payable  to  Her  Majesfy  or  the  Vnaoe 
Bhall  be  kqit  in  Chancerr,  so  as  to  form  a  Charge 
ag«nst  fhe  0£Scer  or  otner  Person  appointed  to 
receive  the  same. 

79.  The  engrossed  Crown  Writ,  signed,  or 
rigned  and  amled,  recorded  and  delivered  as 
aforesaid,  shall  be  in  all  respects  a  Warrant  for 
Infefimuit  in  the  Ijands  described  or  referred  to 
in  tiie  said  Writ,  as  valid  and  effectual  as  any 
Crown  Writ  of  the  same  Description  hitherto 
in  use  to  be  granted,  and  notwithstanding  that 
tiie  same  has  not  followed  on  any  Signature 
presented  and  passed  in  Exchequer  or  Precept 
directed  thereon,  any  Law  or  Usage  hmtofore 
existbg  to  the  contrary  notmtbatanding. 

80.  Where  a  CWrn  Charter  or  Crown  Writ 
(tf  Resignation  is  applied  for  it  sbaQ  not  be 
necessary  to  go  through  any  Form  w  Ceremony 
<tf  Resignation,  but  in  aU  Caacs  Resignation  shaU 
be  held  to  be  didy  made  and  otmplcted  in  Terms 
of  the  Procuratoty  or  Clause  of  Resignation, 
which  forma  the  Warrant  for  Resgnation,  by  the 
ingiving  of  the  Note  applying  for  the  Charter  or 
yfnt  as  aforesaid,  ana  as  of  the  Date  of  such 
ingiving;  and  every  such  Charter  or  Writ  of 
R^ignation  shall  be  as  vaUd  and  effectoal  as  any 
Crown  Charter  or  Crown  Writ  of  Resignation 
heretofore  granted,  any  Law  or  Usage  to  the. 
oontraiy  notwithstanding. 
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81.  Where  Lands  are  held  of  the  Oown,  aod 
a  new  Investiture  by  Resignation  shall  be  required, 
it  shall  be  competent  for  the  Person,  in  right 
of  the  Deed  or  Conveyance  which  is  the  Warrant 
for  Resignation,  to  apply  to  the  Presenter  of 
Signatures  for  a  Crown  Charter  of  Resignation, 
or  a  Crown  Writ  cS  ResignAion,  in  or  as  neariy  ts 
may  be  in  the  Forma  herein-after  reepectiv^ 
provided,  and  such  Oomn  Writ  of  Resignatioii 
shall  be  engrossed  on  the  said  Deed  or  Coi^ 
veyance,  and  it  shall  be  competent  to  record  in 
the  appropriate  Register  of  Sasinea  muh  Deed 
ta  Conveyance,  with  the  Writ  engrossed  there(m, 
and  Wanant  of  Registration  also,  in  the  Fomi 
or  as  nearly  as  may  be  in  the  Form  No.  I.  of 
Schedule  (H.)  hereto  annexed;  and  the  ssine 
being  so  recorded  shall  have  the  same  1^^  Force 
and  Effect  in  all  respects  as  if  a  Crown  Charter 
of  Resignation  had  been  granted,  and  such  Chirter 
had  been  followed  by  an  Instrument  of  Sssiae 
cxpede  in  favour  of  the  Partf  on  whose  Bebslf 
such  Deed  or  Conveyance  and  Writ  and  Wamnt 
are  presented  for  Registration,  and  so  recorded 
at  the  Date  of  recordinff  such  Deed  or  Cod* 
veyance  and  Writ  and  Warrant :  Prorided 
always,  that  the  recording  of  such  Deed  or 
Conveyance  along  with  such  Writ  and  Wanaot 
shall  not  have  the  Effbct  of  an  Inatmnient  of 
Sanne  fcdlowing  on  sudi  Deed  or  Convejuce. 

82.  Where  Lands  are  held  ot  Qie  Crown,  aod 
a  Confirmation  of  any  Deed  or  CoavtjvM 
recorded  in  the  appropriate  Raster  of  Sssidcb 
shall  be  required,  it  shall  be  competent  for  tlie 
Person  in  right  of  such  Deed  or  Convefanoe  to 
uply  to  the  Presenter  of  Signatnree  for  a  Crown 
Charter  of  Confirmation,  or  a  Crown  Writ  <rf 
Confirmation  in  or  as  nearly  as  may  he  in  the 
Forms  herein-after  respectively  provided,  lod 
such  Crown  Writ  of  Confinnation  shsll  be 
engrossed  on  the  said  Deed  or  Conveyance,  sod 
shall  have  the  same  Iwal  Force  and  Effect  as  s 
Crown  Charter  of  Coimrmalion  of  sndi  Deed  or 
Conveyance. 

83.  Crown  Writs  and  Crown  Charters  of  Re- 
signation may  be  respectively  in  tiie  Foims  or  •> 
noudy  as  maybe  in  toeFMma  of  Nos.  I.and3.rf 
Schedule  (T.)  hereto  annexed;  and  Ctown  Writi 
and  Crown  Charters  of  Confirmation  may  be 
respectively  in  the  Forms  or  as  neariy  as  may  be 
in  the  Forms  of  Nos.  3.  and  4.  of  said  Sche- 
dule (T.) ;  and  Crown  Write  and  Crown  Charten 
of  any  other  Denomination  or  Nature,  excqrt 
Crown  Precepte  or  Crown  Write  of  Clare  consUt, 
may  be  in  Forms  as  nearly  approaching  as  mtr  be 
to  the  Examples  given  in  the  sud  Schedule  (T-). 
the  necessary  Alterations  being  made  as  tbe 
Denomination  or  Nature  of  the  particular  Writ 
or  Charter  may  require;  and  all  Crown  Writs 
and  &own  Charters,  indading  Crown  neos|)t> 
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and  Crown  Writs  of  (San  constat,  when  granted 
in  or  as  nearir  as  may  be  in  any  of  the  FcHrms 
IHTOvided  by  this  Act,  shall  have  the  same  Force 
and  legal  Effect  in  all  respects  as  if  the  same  had 
been  granted  in  any  corresponding  Forms  hereto- 
fon  in  use  or  competent,  and  shall  be  read  and 
construed  as  laivelr  and  beneficially  in  all 
respects  for  the  Holders  ^thereof  as  if  the  same 
haa  been  expressed  in  and  bad  contained  the 
whole  Terms  and  Words  which  are  now  used,  or 
were  used  prior  to  the  First  Day  of  October  One 
thousand  eight  hundred  and  forty  •seven,  in 
giaaiaDg  inch  Orown  Writs  or  CSiarten :  Pror^ed, 
that  when  the  Lands  to  wliich  the  Deed  or  Con- 
veyance on  whidi  any  Crown  Writ  shall  be 
engrossed  are  hdd  nnder  a  Deed  of  Entail,  or 
under  any  real  Burdens  or  Conditions  or  Pro- 
visions or  Limitations  whatsoever  appointed  to 
be  fully  inserted  in  the  Investitures  of  such  Lands, 
it  shall  not  be  necfessary  in  such  Writ  to  insert  or 
refer  to  the  Destination  of  H«rs,  the  Conditions, 
Provisions,  and  prohibitory,  irritant,  and  reso- 
lutive Claaaes,  or  Olauae  authorizing  Registration 
in  the  Raster  of  Tailliea  contained  in  such  Deed 
of  Entail,  provided  the  same  are  inserted  at  full 
Length  in  such  Deed  or  Conveyance  or  are 
referred  to  therein  in  'manner  provided  by  the 
Nintii  Section  of  this  Act,  or  to  msert  or  refer  to 
such  real  Burdens  or  Conditions  or  Provisions  or 
IJmitationa,  provided  the  same  are  inserted  at 
Length  in  such  Deed  or  Conveyance,  or  are 
refcgrred  to  therein  in  manner  jnrovided  1^  the 
Tenth  Section  of  tlus  Act. 


84.  When  any  Person  who  has  obtuned  him- 
self spedally  served  as  Hrir  to  a  deceased  An- 
cestor shall  seek  to  obtain  a  Crown  Writ  of  CUtre 
constat  or  Precept  from  Chancety  for  intiefting 
himself  as  such  Heir,  he  shall,  in  like  Manner  as 
before  directed,  lodge  or  cause  to  be  lodged  in 
the  Office  of  the  Presenter  of  Signatures  the 
Retour  or  Decree  of  his  Special  Service,  and  a 
Draft  of  the  proposed  Writ  or  Precept  prepared 
by  his  Agent,  being  a  Writer  to  the  Signet,  in 
the  Form  or  as  nearly  as  may  be  in  the  Forms,  as 
the  Case  may  require,  of  Schedule  (U.)  Nos.  1. 
or  2.  hereto  annexed,  together  with  a  Note  in  the 
Terms  or  to  the  Effect  before  directed,  and  the 
last  Crown  Writ  and  other  Titles  of  the  Lands  as 
aforesaid,  and  the  said  Draft  sh^  be  revised  by 
the  Presenter  of  Signatures  on  behalf  of  the 
Q!Own,  in  manner  sfutesaid;  snd  all  the  Pro- 
riuons  herein-before  contuned  with  regard  to 
Drafts  of  Crown  Writs  shall  be  and  the  same  are 
hereby  made  appHeable  to  snch  Drafts  ot  Writs 
of  Clare  constat  or  Prece])ts  fWmi  Chancery,  and 
the  Draft  of  such  Writ  of  Clare  constat  or 
Precept,  when  docqneted  as  revised  and  approved 
in  manner  before  provided,  or,  in  the  Case  of 
OtgectionB,  tiw  Juagment  or  Delivmnoe  of  the 


said  Lord  Ordinary,  shall  be  officially  transmitted 
to  the  Office  of  the  Director  of  Chancery  in 
manner  before  provided,  and  shall  form  a  valid 
and  sufficient  Warrant  for  the  Preparation  in 
ChanceiT  of  the  Writ  of  Clare  constat  or  Precept  in 
Terms  of  the  Draft  as  corrected  and  approved,  and 
the  same  shall  forthwith  be  engrossed  in  the  Office 
of  the  Director  of  Chancery  in  Terms  of  the  Draft 
as  finally  adjusted,  signed,  corrected,  or  approved, 
and  officially  transmitted  as  aforesud,  and  shall 
be  signed  by  the  Director  of  Chancety  or  his 
Depute  or  Substitute,  and  recorded  in  Chancery 
in  manner  herein-after  directed,  and  shall  he 
thereafter  delinred  to  the  Person  applying  for 
the  same  or  his  Agent,  in  like  Mannn  in  sll 
respects  and  on  Payment  of  the  same  Fees  and 
Chaises  as  at  present  used  and  observed  and 
payable ;  and  the  Writ  of  Clare  constat  or 
Precept,  when  so  engrossed  and  delivered,  and 
with  Warrant  of  Registration  thereon  recorded  in 
the  appropriate  Register  of  Sasines,  shall  have  the 
same  legal  Force  and  Effect  in  all  respects  as  if  a 
Precept  from  Chancery  had  been  granted,  and  an 
Instrument  of  Sasine  thereon  had  been  duly 
expede  and  recorded  in  favour  of  the  Person  or 
Persons  on  whose  Behalf  such  Writ  of  Clare 
constat  or  Precept  is  presented  for  Registration 
at  the  Date  of  recording  the  said  Writ  or  Precept ; 
Provided  always,  that  before  the  Writ  of  Clare 
constat  or  Precept  is  so  delivered  Payment  shall 
be  made  of  the  Amount  of  Duties  and  Com- 
position payable  to  the  Crown  or  Prince,  as 
the  same  sutll  have  been  fixed  in  manner  above 
mentionod. 


85.  It  shall  not  be  necessary  that  any  Crown 
Writ  of  Clare  constat  or  Precept  from  Chancery 
for  infbfting  Heirs  shall  proceed  exclusively  on 
Special  Service  in  the  particular  tianda  for 
Infeftment  in  which  such  Writ  or  Precept  is 
sought,  but  it  shall  be  competent  for  any  Person 
to  apply  for  and  obtain  such  Writ  or  Precept  on 
lodging  along  with  the  last  Crown  Writ  or  other 
Titles  as  aforesaid  an  Extract  Retour  or  Decree 
of  General  Service,  duly  expede  and  recorded, 
instructing  the  Propinquity  of  such  Person  to  the 
Party  who  died  last  vest  and  seised  in  the  Lands, 
or  the  Character  of  Heir  otherwise  belonging  to 
him,  and  establishing  bis  Right  to  succeed  to  the 
said  Lands ;  and  tlw  Writ  of  Clare  constat  or 
Precept  granted  on  Production  of  snch  Extract 
Retour  or  Decree  of  General  Service  shsU  be  in 
the  Form  or  as  nesriy  as  may  be  in  the  Form  of 
the  said  Schedule  (U.)  No.  1.  or  2.  hereto  an- 
nexed, and  shall  be  applied  for,  revised,  end  ob- 
tained in  like  Manner  as  herein-before  directed  in 
regard  to  Crown  Writs ;  and  the  said  Writ  or 
Precept,  when  recorded,  with  Warrant  ot  Re- 
gistration thereon  in  the  appropriate  Register  of 
Sasines,  shall  be  M  valid  and  eflectual  as  a  Writ 
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or  Fntoepi  recorded  under  the  Provisioni  of  the 

Eighty-iourth  Section  hereof. 

86.  All  Crown  Writs  of  Clare  constat  or  Fre- 
eepts  issued  from  the  Office  of  Chancery  shall  be 
null  and  void,  unless  recorded,  with  a  Warrant 
of  Registration  thereon  on  behalf  of  the  Heirs  in 
whose  Favour  they  are  granted,  in  the  appropriate 
Register  of  Sasines  Mfore  the  First  Term  of 
Whitsunday  or  Martinmas  posterior  to  the  Date 
of  such  Writ  or  Precept,  without  Prqudice  to  a 
new  Writ  of  Clare  constat  or  Precept  being 
issued ;  and  the  proper  Officer  in  Chancery  shafi 
receive  at  the  same  Time  certain  Fees  on  behalf 
of  Sheriffs,  Sheriff  Substitutes,  and  Sheriff  Derks 
of  the  Counties  in  which  the  Lands  Ue,  and  on 
which  Sadne  would  have  been  taken  according 
to  the  Form  in  use  prior  to  the  First  Day  of 
October  One  thousand  eight  hundred  and  forty- 
five,  and  to  whom  such  Officer  shall  account  fot 
the  same,  in  place  of  the  Fees  wbiidi  they  had 
been  in  use  to  recave,  but  such  Fees  shall  be 
paid  only  during  the  Existence  of  the  respective 
Interests  of  the  Sheriffs,  Sheriff  Substitutes,  and 
Sheriff  Clerks  who  held  these  respective  Offices 
at  the  said  First  Day  of  October  One  thousand 
eight  hundred  and  forty-five,  in  their  respective 
Offices;  and  the  Lords  of  Council  and  Session 
are  hereby  authorized  and  required  by  an  Act  or 
Acts  of  Sederunt  to  regulate  and  determine  the 
Amount  of  the  Fees  to  be  so  received  on  behalf 
of  each  such  Sheriff,  Sheriff  Substitute,  and 
Sheriff  Clerk,  having  due  Regard  to  the  existing 
Interests  of  each. 

87.  The  Director  of  Chancery,  or  his  Depute 
or  Substitute,  shall  enter  or  cause  to  be  entered 
in  a  Book  to  be  kept  for  the  Purpose,  and  entitled 
"The  Register  of  Crown  Writs,"  the  whole 
Crown  Writ  at  fiill  Length,  and  where  any  such 
Writ  is  engrossed  on  a  Deed  or  Conveyance  the 
Director  or  his  Depute  or  Substitute  shall,  in 
addition  to  the  Writ  itself,  enter  at  cause  to  be 
entered  in  the  said  R^ista  of  Crown  Writs  the 
leading  Name  or  Names  or  short  distinetire 
Description  of  the  Lands  comprehended  in  tiie 
Deed  or  Conveyanoe  on  whiim  such  Writ  is 
engrossed,  or  such  of  those  Lands  as  the  Writ 
applies  to,  and  tiie  Date  of  or  of  recording  such 
Deed  or  Conveyance^  and,  if  recorded,  the  Re- 
gister in  wluch  the  same  is  recorded :  Provided 
always,  that  no  Crown  Writ  entered  in  the 
Register  of  Crown  Writs  before  the  Commence- 
ment of  this  Act  shall  be  held  to  be  invalidly 
entered  in  such  Register  although  the  whole  of 
such  Writ  has  been  so  entered,  anything  in  the 
"  Titles  to  Land  (Scotland)  Act,  1858,"  notwith- 
standing J  and  it  is  hereby  provided  that  Ex- 
tracts nam  the  said  Raster  of  Crown  Writs, 
cert^ed  by  the  Direetor  of  Chaneeiy  or  his  De- 
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pnte  or  Substitute,  shall  make  Faith  in  Jndgnmt 
u  all  Cases  except  in  case  of  In^irobation. 

88.  In  every  Case  in  which  a  Crown  Charter 
Of  Writ  of  Novodamus,  or  a  Crown  Oiutv  or 
Writ  containing  any  new  or  original  Gruit,  shall 
be  songht,  the  Person  applying  for  the  nne 
shall,  previously  to  lodging  the  Note  boftm  iimb- 
tioned  in  the  Office  of  the  Presmterof  Sif^natures, 
obtain  the  Consent  and  Approbation  of  the  Oho- 
misiioners  of  Her  Msjes^'s  Woods,  Foreets,  and 
Land  Revenues,  or  any  One  of  them,  and  of  tiM 
Commisaionors  of  the  Board  of  Trade,  under  tfae 
Hand  of  their  Secretary  for  the  Time  bein^,  and 
written  Evidence  of  such  Consent  shall  be  pro- 
duced along  with  the  Note  to  be  lodged  as  fore- 
said in  the  Office  of  the  Presenter  of  Signatures ; 
and  the  Charter  or  Writ  shall  be  revised  and 
engrossed  as  in  the  ordinary  Case,  but  the  same 
shall  be  lodged  with  the  Queen's  and  Lord 
Treasurer's  Remmnbrancer,  and  be  by  him  trans- 
mitted for  the  Sign  Manual  of  Her  Miges^,  and 
the  Signatures  of  the  Commissioners  of  Her 
Vl^MtfB  Treasury,  or  any  Two  of  them,  or  in 
ease  such  Diarter  or  Writ  be  of  Lands  bolden  ei 
the  ninoB,  and  His  Royal  Highness  be  then  of 
ftill  Age,  for  the  Consent  and  Approbation  of  the 
Prince,  signified  under  his  ffign  Mannal,  after 
which  the  proper  Beal  shall,  if  denied^  be  attadied 
to  such  Charters  or  Writs,  sod  the  other  Pro- 
cedure shall  be  as  is  provided  in  r^vd  to  C^rawn 
Writs  generally. 

89.  The  lodging  of  a  Draft  of  a  proposed 
Crown  Writ,  together  with  a  short  Note  in 
Terms  or  to  the  Effect  of  Schedule  (S.)  hereto 
annexed,  praying  for  a  Crown  Writ  in  Terms  of 
such  Dnft,  shall,  in  competition  of  Dihgenee 
and  all  other  Cases,  be  deemed  and  held  to  be 
equivalent  to  the  presenting  of  a  Signature  in 
^chequer;  and  recording  a  Copy  of  such  Note, 
and  an  Abstract  of  such  Draft  Writ,  in  the  Re- 

Sister  of  Abbreviates  of  A4judications,  shall  be 
eemed  and  held  to  be  equivalent  to  reoordiog  in 
the  said  Register  an  Abatnet  oi  sneh  Sigmrture. 

SO.  All  down  Writs  ud  Inttromeata  follow- 
ing therran  at  rdating  thereto  ahoU  be  ex- 
pressed in  the  English  Language. 

91.  The  Court  ai  Session  performing  the  Duty 
of  the  Court  of  Exchequer  as  slbremid  shall  fa« 
and  they  are  bsreby  authorised  from  Time  to 
Time  to  fhune  and  enact  l^  Bule  trf  Cout  bD 
such  Regulations  as  shall  seem  to  them  proper 
for  giving  Effect  to  the  Purposes  of  the  present 
Act,  so  far  as  they  have  reftrance  to  Entries  with 
the  Crown ;  and  the  said  Court  ehall  forthwith 
fnme  and  enact  a  Rule  of  Court  fixing  and 
determining  the  Fees  to  be  paid  on  ihb  vbiioub 
Crown  Writs,  Steps  <tf  PrDeedore,  mad  alim 
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Matten  htmhf  anthoriMd  with  nftrenee  to  mdi 
EnfariM,  but  sadi  Rale  ti  Court  shall  he  nitgeet 
to  Reruitm  hy  the  Court  at  any  Time  <«  Tuaea 
thenafter. 

92.  Whenever  any  Vaeancf  shall  occur  in  the 
Office  of  Presenter  of  Siffnatures,  it  shall  be 
lawfal  to  the  Commtssioners  of  Her  Mijesty's 
Treasuiy.  or  any  Three  or  more  of  them,  to 
regulate  the  Salary  of  the  Presenter  of  Signa- 
tures, as  the  then  Cimunitanoes  of  the  (MBoe 
may  require. 

93.  Notwithstanding  anvthing  in  this  .\ct  con- 
tained, it  shall  be  lanmil  for  the  Pnnce,  being  of 
full  Age.  at  any  Time  or  limes  hereafter  to 
appoint  his  own  Presenter  of  Signatures,  and 
other  Officer  txt  Officers  of  Exchequer  and  Chan- 
cery, to  diachai^,  in  regard  to  ul  Charters  and 
Precepts  or  Writs  of  Landa  holden  of  him.  the 
Duties  hereby  usinied  to  the  Presenter  of  Sifma- 
tures  and  other  Officers  of  Her  Miyestg^'s  Ex- 
chequer and  Chancery  respectively;  and  in  case 
of  the  Office  of  Presenter  of  Signatures,  or  any 
such  other  Office  in  Exchequer  or  Chancery  as 
afores^d  for  the  Prince,  being  conferred  on  the 
Person  holding  the  corresponding  Office  for  the 
Crown,  such  Officer  shall  be  bound  to  act  for 
the  Prince  without  additional  Salary;  and  the 
Fees  hereby  authorized  to  be  levied  m  respect  of 
all  Charters  and  Writs  f^om  the  IVince  snail  in 
t'"it  Case  be  pud  into  the  Consolidated  Fund ; 
but  if  any  sucn  Appointment  by  the  Prince  shall 
be  conferred  upon  a  different  Person,  the  Person 
so  appointed  enall  draw  for  his  own  Use  such  of 
the  said  Fees  as  shall  arise  from  the  Duties  per- 
formed by  him  in  respect  of  such  Charters  and 
Writs. 

94.  Nothing  herein  oontainad  shall  affect  the 
Right  of  any  Person  to  whom  Compensation 
shall  have  been  awarded  by  way  of  Annuity  in 
virtue  of  ihe  Provisions  the  Thirtgr-aeoond  Sec- 
tion of  the  Aot  Tenth  and  Eleventh  Viotoria. 
Chapter  Fi^-ooe,  to  receive  Compensation :  Pro- 
vidra  that  if  any  Person  to  whom  Compensation 
shall  he  so  awarded  by  way  of  Annuity  shall  be 
aftcOTrsrds  appointed  to  any  oilier  Public  Office, 
Bucfa  CompeoMtbn  shall  he  accounted  pro  tanto 
of  the  Salaiy  payable  to  nioh  Person  in  respeot 
of  such  other  Office  while  he  shall  eontinne  to 
hold  the  same. 

95.  The  several  Compensatidns  which  may 
have  been  anwded  under  the  Authority  of  the 
last-reetted  Act  shall  be  payable  out  of  the  Monies 
whidi  the  Acts  of  the  Seventh  and  Tenth 
Years  of  the  Reign  of  Her  Mt^es^  Queen  Anne 
were  made  chugeable  with  the  Fees,  Salaries, 
and  oMmt  Ch^^es  allewed  or  to  he  allowed  for 
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keeping  up  the  Courts  of  SeiBuii,  Justidaiy*  or 
ExAequer  in  Scotland. 

96.  In  the  event  of  the  temporary  Absent  or 
Disability  ctf  the  Sheriff  of  Cnucery  or  of  the 
Presenter  of  Sj^naturei,  it  ibidl  be  competent  to 
the  Lord  Justice  Gmnal  and  President  of  the 
Court  of  Session  to  Mpoint  a  properly  qualified 
Person  to  act  as  Suutitute  to  the  Sheriff  of 
Chancery  or  to  the  Presenter  of  Signatwns,  aa 
the  Case  mvr  be,  such  Person  recetnng  from  the 
Sheriff  of  Chancery  or  from  the  Presenter  of 
Signatures,  as  the  Case  may  be,  such  Remunera- 
tion for  so  acting  as  shall  be  fixed  in  Uie  said 

_  Lord  Justice  Genoal  and  Pendent  <a  the  Court 
of  Session. 

97.  Where  any  Person  is  or  shall  be  infeft  in 
Lands  holden  of  a  Subject  Superior  upon  a  Con- 
veyance or  Deed  of  or  relating  to  such  Lands 
granted  by  or  derived  from  the  Person  last 
entered  with  the  Superior  and  infbft,  or  granted 
by  or  derived  from  a  Person  whose  own  Title  to 
such  Lands  is  capable  of  being  made  public  by 
Confirmation  according  to  the  existing  Law  and 
Practice,  which  Conveyance  or  Deed  shall  eon- 
tain  an  Obligation  to  infeft  a  me  or  a  me  vel  de 
me,  or  shall  contain  a  Clause  expressing  the 
Manner  of  holding  to  he  a  me  vel  de  me,  or  shall 
imply  that  the  Manner  of  holding  is  a  me  vet  de 
me,  or  upon  any  Conveyance  or  Deed  which 
under  this  Act  or  any  of  the  repotled  Acts  shall 
be  equivalent  to  or  have  the  Effect  of  suoh  a  Con- 
veyanee,  it  shall  be  lawful  and  competent  fbr 
such  Person,  upon  Pmdnetion  to  the  Lord 
Ordina^  on  the  Bills  in  the  Court  of  Session  of 
his  Infeftment,  whether  the  sune  shall  consist  of 
such  Convcnrance  or  Deed  itself,  with  a  Wanrant 
of  Registration  thereon  in  his  Favour,  recorded 
in  the  appropriate  Register  of  Sasines,  or  an 
Instrument  or  Instruments  in  bis  Favour,  ap- 
pUeable  to  such  Lands,  following  on  such  Con- 
veyance or  Deed,  and  recorded  in  the  appropriate 
Rwister  of  Sasines,  and  Warrants  of  the  same, 
and  upon  showing  the  Terms  and  Conditions 
under  which  the  said  Lands  are  holden  of  the 
Superior  thereof,  to  obtain  Warrant  for  Letters 
ot  Homing  to  change  the  Superior  to  grant  in 
&voiir  of  such  Person  a  Writ  or  Charter  of  Con- 
firmation in  the  same  Way  and  Form  as  is  pro- 
vided and  in  use  for  compelling  Entiy  by  Resig- 
natiim  t  I^ovided  always,  that  the  Charger  shall 
at  the  same  IWe  pay  or  tender  to  such  Superior 
such  Duties  <v  Casualties  as  he  is  by  Law  en- 
titled to  reenve  upon  the  Entry  of  me  Charger, 
and  that  it  shall  be  lawful  fbr  every  such  Supoior 
to  show  Cause  why  be  ought  not  to  be  compelled 
to  give  Obedience  to  such  Charge  by  wesenting 
a  Note  of  Suspension  to  the  Court  ot  SsMioii  irt 
the  usual  Matmer. 
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98.  Where  such  Confirmation  by  a  Subject 
Superior  of  any  Conveyance  or  Deed  or  Instru- 
ment recorded  as  before  provided  shall  be  required, 
it  shall  be  competent  for  the  Superior  to  coofirm 
such  Convince  or  Deed  or  Instrument  by  a 
Writ  of  Coniirmation  to  be  engrossed  therron, 
aa  nearly  as  may  be,  in  the  Form  friven  in 
Schedule  (V.)  No.  1.  hereto  annexed,  or,  in  the 
Option  of  the  Person  desiring  Confirmation,  by 
a  Charter  of  Confirmation  in  the  Form  or  as 
Dearly  as  may  be  in  the  Form  given  in  Schedule 
(V.)  No.  2.  nereto  annexed ;  and  the  Confirma- 
tion granted  in  either  of  theae  Forms  of  Schedule 
(V.)  hereto  annexed  shall  he,  to  all  Intents  and 
Purposes,  aa  etTectual  as  a  Charter  of  Confirmation 
according  to  the  Law  and  Practice  prior  to  the 
First  Day  of  October  One  thousand  eight  hundred 
and  fifty-eiffht,  and  the  Superior  shall  be  bound 
so  to  confirm  such  Conveyance  or  Deed  or 
Instrument  in  either  of  the  swd  Forms  in  which 
he  shall,  by  the  Person  desiring  Confirmation, 
be  required  so  to  do,  instead  of  in  the  Form  in 
use  prior  to  the  said  Date:  Provided  always, 
that  the  Person  reqairing  such  Conflnnation  be 
entitled  to  demand  an  Bntry  by  Confirmation, 
and  l^at  he  shall,  if  required,  produce  to  the 
Superior  a  Charter  or  other  Wnt  showing  the 
Tenendas  and  Reddendo  of  the  Lands  contuned 
in  such  Conveyance  or  Deed  or  Instrument,  and 
shaU  also  at  the  same  Time  pay  or  tender  to  the 
Superior  such  Duties  or  Casualties  as  he  may 
be  entitled  to  demand :  Provided  also,  that  every 
Superior  shall  be  entitled  to  insert  or  refer  in 
Terms  of  this  Act  in  the  Writ  or  Charter  to 
be  ffranted  by  him  to  the  whole  Clauses,  Burdens, 
and  Conditions  contained  in  the  former  Charter 
in  so  fir  as  they  are  not  set  forth  at  Length  or 
validly  referred  to  in  Terms  of  this  Act  or  of  any 
of  the  Acts  hereby  repealed  in  the  Conveyance  or 
Deed  or  Instrument  confirmed. 

99.  Where  a  new  Investiture  from  a  Subject 
Superior  by  Resignation  shall  be  required  it  shall 
be  competent  for  the  Superior  to  grant,  in  favour 
of  the  Person  in  right  of  the  Conveyance  or 
Deed  which  is  the  Warrant  for  Resignation,  a 
Writ  of  Resignation,  which  shall  be  written  on 
such  Conveyance  or  Deed  as  nearly  as  may  he 
in  the  Form  given  in  Schedule  (V.)  No.  3.  hereto 
annexed,  or,  in  the  Option  of  the  Person  resigning, 
by  a  Charter  of  Resignation  in  or  as  nearly  aa 
may  be  in  the  Form  given  in  Schedule  (V.) 
No.  4.  hereto  annexed;  and  the  Conveyance  or 
Deed,  with  such  Writ  of  Resignation  written 
thereon,  or  the  Charter  of  Resignation  in  the 
separate  Form,  shall  be,  to  all  Intents  and  Pur- 
poses, as  effectual  aa  if  a  Charter  of  Resignation 
nad  been  granted  in  the  usual  Form,  according 
to  the  Law  and  Practice  prior  to  the  First  Day 
of  October  One  thousand  eight  hundred  and 
fifty-eight,  and  the  Superior  shall  be  bound  to 


grant  such  Writ  of  Resignation  or  such  Charter 
of  Resignation,  if  required  so  to  do,  instead  of  t 
Charter  of  Resignation  in  the  Form  in  use  prior 
to  said  Date :  Provided  always,  that  tiie  Vatj 
requiring  such  Writ  or  Charter  be  entitled  to 
demand  an  Entry  by  Resignation,  and  that  be 
riiall,  if  required,  produee  to  the  Superior  i 
Charter  or  other  Writ  showing  the  Teaadsi 
and  Reddendo  of  the  Lands  resigned,  ud  ahiU 
also  at  the  same  Time  pay  or  tender  to  tbe 
Superior  such  Duties  or  Casualties  as  he  nuf 
be  entitied  to  demand ;  and  it  shall  be  competent 
to  record  in  the  appropriate  Register  of  ^nei 
the  Conveyance  at  Deed,  with  the  Writ  of 
Resignation  engrossed  thereon,  and  Wairaiit 
of  Registration  also  written  thereon,  or  tbe 
Charter  of  Resignation,  with  Warrant  of  Regis- 
tration written  thereon,  or  to  expede  a  Notuid 
Instrument  on  such  Charter,  and  to  reocwd  sad 
Instrument,  with  Warrant  of  Registration  thereon, 
in  the  appropriate  Roister  of  Sasines,  and  the 
recording  of  the  Conveyance  or  Deed,  witii  the 
Writ  of  Resignation  and  Warrant  of  Registiatioo 
thereon,  or  of  the  Charter,  with  Warrant  of 
Registration  thereon,  or  of  the  Instrumrat,  with 
Warrant  of  Registrstion  therem,  shall  have  tiu 
lame  lej^  Fence  and  Effect  in  aU  respects  ai  if 
a  Charter  of  Resignation  had  been  granted,  and 
such  Charter  had  been  followed  by  an  Instru- 
ment of  Sasine  duly  expede  and  recorded  at  tbe 
Date  of  recordmg  the  said  Conveyance  or  Deed, 
and  Writ  or  C&uier,  or  Instrument,  accordiog 
to  the  Law  and  Practice  prior  to  the  First  Dsj 
of  October  One  thousand  eight  hundred  and 
fiftv-eight,  in  fevour  of  the  Party  on  whose 
Behalf  the  Conveyance  or  Deed,  and  Writ  or 
Charter,  or  Instrument  are  presented  for  Regis- 
tration :  Provided  always,  that  the  reoording  (A 
such  Conveyance,  along  with  such  Writ  and 
Warrant  of  Registration  thereon,  shall  not  ban 
the  Effect  of  an  Instrument  a!  Sasine  ftdlowing 
on  such  Conveyance  or  Deed. 

100.  All  Writs  and  Charters  ftom  %  Snlqeet 
Superior  of  any  Denomination  or  Nature  otter 
than  Writs  or  Accepts  of  Clare  constat  may 
be  in  Forms  as  newly  approaching  as  may  h^ 
uid  as  the  Nature  of  the  Writ  or  Charter  will 
admit,  to  the  Examples  given  in  the  said 
Schedule  (V.),  the  necessuy  Akerationi  bring 
made  as  the  Denomination  or  Nature  .of  tbe 
particular  Charter  or  Writ  may  require;  and 
such  Writs  and  Chartws,  when  granted  in 
these  Forms,  or  as  nearly  as  may  be  in  tbeae 
Forms,  shall  have  tbe  same  Force  and  legal  Effect 
in  all  respects  as  if  the  same  had  been  granted 
in  any  corresponding  Forms  heretofore  in  use 
or  competent,  and  shall  be  read  and  construed 
as  largely  and  beneficially  in  aU  respects  for  tbe 
Holders  thereof  as  if  the  same  had  been  expressed 
in  and  had  contained  ttu  wh^  Tenns  and 
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Words  which  are  now  uaed,  or  which  were  uaed 
in  gr&ntinf(  such  Writs  or  Charters  prior  to  the 
passing  of  the  Statutes  repealed  this  Act ; 
and  in  granting  all  Writs  and  Charters  hy 
Su^ect  Superiors  it  shall  be  eomp^Dt  and 
Bufiuaent  to  refer  to  the  Teuendas  and  Reddendo 
of  the  Lands  therein  eontuned,  as  set  forth  at 
Leiwth  either  in  the  Writ  or  Charter  produced 
to  ue  Superior  in  Terms  of  this  Act,  or  in  any 
Qiarter  or  other  Writ  recorded  in  any  Public 
Register ;  and  Subject  Superiors  shall  be  bound, 
if  n^ired,  to  grant  such  Writs  and  Chartera 
containing  such  Reference,  in  like  Manner  as 
they  were  bound  to  grant  rimilar  Charters  ac- 
cording to  the  Forms  in  use  prior  to  the  First 
Day  of  October  One  thousand  eight  hundred 
and  fifty-eight :  Provided  that  when  the  Lands 
to  which  the  Deed  or  Conveyance  on  which  any 
Writ  shall  be  engrossed  are  held  imder  a  Deed 
of  Ebtail,  or  under  any  real  Burdens  or  Condi- 
tions or  Provisions  or  Limitations  whatsoever 
appointed  to  be  fnlly  inserted  in  the  Investitures 
of  such  Lands,  it  shall  not  be  necessai^  in  such 
Writ  to  insert  or  refer  to  the  DeatinatioD  of 
Heirs,  or  the  Conditions,  Phivisions,  and  pro- 
hibito^,  irritant,  and  resolutive  Qauses,  or  Clause 
aatiioming  Registration  in  the  Register  of  Taillies, 
contained  in  such  Deed  of  Entail,  provided  the 
same  are  inserted  at  full  Length  in  such  Deed 
or  Conveyance,  or  are  referred  to  therein  in 
manner  provided  by  the  Ninth  Section  of  this 
Act,  or  to  insert  or  refer  to  such  real  Burdens 
or  Conditions  or  Provisiona  or  Limitationa, 
provided  the  same  are  inserted  at  full  Length 
in  such  Deed  or  Conveyanoe,  or  are  referred  to 
therein  in  manner  provided  by  the  Tenth  Section 
of  this  Act. 

101.  Precepts  of  Clare  constat  maybe  in  or 
as  nearly  as  raw  be  in  the  Form  given  in 
ScbediUe  (W.)  No.  2.  hereto  annexed,  and  in 
all  Cases  in  which  it  is  or  may  be  competent  to 
grant  Precepts  of  Clare  constat,  or  Precepts  of 
Clare  constat  and  Chartcn  of  Confirmation  com- 
bined, it  shall  be  cfimpetent  and  aufiicient  to  grant 
a  Writ  of  Clare  constat  in  or  as  nearly  as  may  be 
in  the  Form  given  in  Schedule  (W.)  No.  I.  hereto 
auDKced,  and  to  record  such  Writ  of  Clara  constat, 
with  a  Warrant  of  Registration  thereon,  in  the  ap- 
propriate Roister  of  Sasines ;  and  it  shall  also  be 
competent  so  to  record  any  Precept  of  Clare  con- 
stat, or  Precept  of  Clare  constat  and  Charter  of 
Confirmation  combined,  with  Warrant  of  Regis- 
tration thereon,  and  such  Writ  of  Clare  constat, 
or  Precept  of  Clare  constat,  or  Precept  of  Clare 
constat  with  Charter  of  Confirmation  combined, 
being  so  recorded,  shall  have  the  same  t^al  Force 
and  Effect  in  all  respects  as  if  a  Precept  of  Clare 
constat,  or  Precept  of  Clare  constat  with  Charter 
of  Confirmation  combined,  as  the  Case  mav  he, 
had  been  granted,  and  an  Instrument  of  Smae 
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thereon  had  been  expede  in  favour  of  the  Person 
on  whose  Behalf  such  Writ  or  Precept  of  Clare 
constat,  or  Precept  of  Clare  constat  and  Charter 
of  Confirmation  combined,  as  the  Case  may  be, 
and  Warrant  of  Registration,  are  presented  for 
Registration,  and  recorded  at  the  Date  of  re- 
cording the  said  Writ  or  Precept  or  IVecept  and 
Charter  combined,  and  Warrant,  according  to  the 
Lav  and  I^actice  in  fbcoe  prior  to  tiie  1^  Day 
of  October  One  thousand  eight  hundred  and 
fifty-eight ;  and  Subject  Superiors  shall  be  bound 
to  grant  such  Writs  of  Clare  constat,  if  reqnind 
b^  the  Heir  entitled  to  demand  the  aame :  Pro- 
vided  always,  that  the  Heir  shall,  if  required, 
produce  a  Charter  or  other  Writ  showing  the 
Tenendas  and  Reddendo  of  the  Lands  in  which 
his  Ancestor  died  infeft,  and  shall  also  at  the 
same  Time  pay  or  tender  to  the  Superior  such 
Duties  or  Casualties  as  he  may  be  entitled  to 
demand. 

102.  It  shall  be  competent  for  the  Heir  of  any 
Person  who  died  laat  vest  and  seised  in  any 
Lands  held  Burgage  to  obtain  iVom  the  Mi^ 
gistrates  of  the  Burgh  within  which  said  Luids 
are  situated  a  Writ  of  Clare  constat  in  or  as 
nearly  as  may  be  in  the  Fwm  given  in  Schedule 
(W.)  No.  a.  to  this  Act  annexed  j  and  such  Writ 
of  Qare  constat  may  be  signed  by  the  Provost  or 
acting  Chief  Magistrate  for  the  Time,  and  the 
Town  Clerk,  or.  where  there  are  more  than  One 
Town  Clerk,  by  One  of  the  Town  Qerks,  and 
when  so  signed  shall  be  as  valid  as  if  signed  by 
the  whole  of  the  Magistrates;  and  such  Writ  of 
Clare  constat  may,  with  Warrant  of  Rc^tra- 
tion  thereon  in  favour  of  such  Heir,  be  recorded 
in  the  appropriate  Register  of  Sasines,  and,  when 
so  recorded,  shall  have  the  same  Effect  in  all 
respects  as  if  at  the  Date  of  such  recording 
Cognition  and  Entry  of  such  Heir  had  taken 
plaice  in  due  Form,  and  an  Instrument  of  Cogni- 
tion and  Sasine  in  r^ard  to  such  Ijuids  and  in 
favour  of  such  Heir  lud  been  expede  and  recorded 
according  to  the  Law  mi  Practice  in  force  prior 
to  the  First  Day  of  October  One  thousand  eight 
hundred  and  sixty. 

103.  All  Writs  and  Precepts  of  Clan  constat, 
whether  from  Subject  Superiors,  or  from  Ma- 
gistrates of  a  Burgh,  already  made  and  granted, 
and  stUl  subsisting  and  in  force,  and  alt  such 
Writs  and  Precepts  of  Clare  constat  to  be  made 
and  Kranted  hereafter,  shall,  notwithstanding  the 
Deatii  of  the  Grantor  thereof,  remain  in  full  Force 
and  Effect  during  the  whole  Lifetime  of  the 
Grantee,  and  shall  continue  efi'ectual  as  a  War- 
rant for  giving  lufeftment  to  the  Grantee 
personally  by  Sasine  in  Terms  thereof,  or  by 
recording  the  same,  with  Warrant  of  Ri^istration 
thereon  in  his  Favour,  at  any  Time  during  the 
Grantee's  Life. 
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104.  When  the  Person  having  Right  to  the 
Supericnit;^  of  anj  Lands,  which  Superiori^  is 
not  defeasible  at  the  Will  of  the  Vassal  or  Dia- 
ponee,  shall  not  have  completed  his  feudal  Title 
thereto  so  as  to  enable  him  to  enter  say  Heir  or 
Disponee  of  the  Vassal  last  publicly  infeft  in  the 
said  Lands,  or  any  Ac^dger  or  other  Vdxtf 
deriving  Bight  from  or  through  such  Vuaai, 
whne  such  Heir,  Diiponee,  Ac|jndger,  w  other 
Partf,  if  andi  Penon  had  been  inftft  in  the 
Supmotity,  would  have  been  entitled  to  compel 
'Entij  in  vhrtue  of  tbie  Act,  or  of  an  Act  passed 
in  the  Tmntieth  Year  of  the  Reign  of  His  Ma- 
jesl?  King  George  the  Second,  or  otherwise,  it 
shall  be  competent  to  snoh  Heir,  Disponect 
A4itidger,  or  other  Party,  provided  the  annual 
Reddendo  attached  to  such  Supenority  shall  not 
exceed  Five  Pounds  Sterling  in  Value  or  Amount, 
to  present  a  Petition  to  the  Lord  Ordinary  on  the 
Bills,  in  the  Form  or  as  nearly  as  may  be  in  the 
Form  No.  1.  of  Schedule  (X.)  hereto  annexed, 
praying  for  Warrant  of  Service  on  such  Person, 
and  for  Decree  in  the  Terms  set  forth  in  snch 
Petition,  and  the  Lord  Ordinarr  on  the  Bills 
shall  pronounce  an  Order  for  Service  of  such 
Petition  in  Terms  or  as  nearly  as  idaj  he  in 
Term*  of  the  Interlocutor  No.  3.  of  Schedule  (X.) 
hereto  annexed  j  and  if  after  inch  Service*  and 
the  Expiration  of  the  Days  of  Intimation,  mch 
Fmon  shall  not  comply  with  the  Demand  of  the 
Petition  by  completing  his  Title  and  gruiting 
Entry  to  uie  Petitioner  as  aforesud,  or  shall  not 
show  reasonable  Cause  to  the  Lord  Ordinary  why 
he  delays  or  i^usea  so  to  do,  he  shall,  for  hunseu 
and  his  Heirs,  whether  of  Line,  Conquest,  Taillie, 
or  Provision,  forfeit  and  amit  all  Right  to  the 
said  Superiority,  and  the  Lord  Ordinary  shall 
pronounce  Decree  or  Judgment  accordiogly  to 
the  Effect  of  entitling  the  Petitioner,  ancf  his 
Heirs  and  Successors  in  the  said  Lands,  in  all 
lime, thereafter  to  hold  the  same  as  Vassals 
immediately  of  and  under  the  nert  Over  Superitw 
by  the  Tenure  and  for  the  Reddendo  by  and  for 
which  the  forfeited  Superiorly  was  held,  all  in 
the  Form  or  as  nearly  as  m&j  be  in  the  Form 
No.  3.  of  Schedule  (X.)  hereto  annexed  j 
and  such  Decree  or  Ju^ment,  and  any  similar 
Decree  or  Jndgment  whuih  may  have  beoi  pro- 
nounced under  any  of  the  Acts  of  Parliament 
hereby  repealed,  men  nctraoted  and  recorded  in 
the  Register  of  Saeinee  appropriate  to  the  Lands, 
shall  be  hdd  absolutely  to  extinguish  such  Right 
of  Supeiiori^,  and  shall  enable  the  Petitioner  to 
apply  to  Bucn  Over  Superior,  as  his  immediate 
Superttw,  for  an  Entar  aooordinglyt  and  it  ie 
hereby  provided,  that  m  tiie  renewed  Investiture 
to  be  so  obtuned  by  the  Petitioner  under  the 
Antheriy  of  the  said  Decree  or  Judgment  the 
Tcnendaa  and  Reddendo  contained  in  the  Title 
Deeds.af  the  forfeited  Supcnority  shall  be  inserted 
in  twm  of  those  contained  in  the  Inveetituie  of 
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the  Petitiono's  Fredecessm  or  Author,  and  the 
Xiands  shall  be  held  by  the  Petitioner  and  his 
Successors  according  to  the  Tenure  of  the  tof 
felted  Superiority  in  all  IHme  thereafter ;  and  the 
Writ  in  the  Petitioner's  Favour  shall  be  ei- 
raessed,  as  nearly  as  may  b^  in  one  or  other  the 
Forma  given  in  sidwduu  (AA.)  hereto  wmozed. 

105.  If  in  the  Case  afbreiaid  the  innttnl  Red- 
dendo shall  nceed  in  Value  or  Amount  the  Sum 
of  Five  Pounds  Sterling,  or,  in  the  Option  of  the 
said  Heir,  Disponee,  Adjudger,  or  oUier  Vtity, 
whether  the  said  annual  Reddendo  shall  exeeed 
the  said  Sum  of  Five  Pounds  SteiUng  or  do^  it 
flball  be  lawful  for  such  Heir,  Dispone©,  Ad- 
judger,  or  other  Party  to  present  a  Petition  to  thi 
Lord  Ordinary  on  tiie  Bills,  in  the  Form  or  as 
nearly  as  may  be  in  the  Form  of  No.  1.  of  Sche- 
dule (Y.)  hereto  annexed,  praying  for  Wurant 
and  Decree  as  there  set  forth,  and  the  Lord  Onii- 
nary  shall  pronounce  an  Order  for  Service,  in  ths 
Terms  or  as  nearly  as  may  be  in  the  Terms  of  ths 
Interlocutor  given  in  No.  2.  of  Sdicdule  (Y.) 
hereto  annexed;  and  if  after  such  Service  ua 
Bxpiration  of  the  Days  mentioned  in  such  Order 
(tf  Service  such  Person  shall  not  comply  witli  the 
Demand  <tf  the  Petition  by  completing  his 
and  granttng  Bnfay  to  such  Petitioner  m  nfine- 
Bud,  or  shall  not  show  reaaonaUe  Cause  to  Ae 
Lord  Ordinary  why  he  delays  or  xeftiees  aoto  do^ 
he  shall,  for  hfanself  and  his  Hon,  ii^ether  of 
Line,  Conquest,  l^illie,  or  Provision,  forfot  and 
amit  all  Right  to  the  Dues  and  Casualties  pay- 
able  on  the  Entry  of  such  Petitioner,  who  shall 
also  be  entitled  to  retain  his  Feu  Duties  or  other 
annual  Prestations  until  fully  paid  and  indemni- 
fied for  all  the  Expenses  of  tne  Petition  and  Pro- 
cedure thereon,  and  all  the  Expenses  of  com- 
pleting his  Titie  in  Terms      this  Act;  and  the 
Lord  Ordinary  ahaiX  pronounce  interim  Decree  to 
tbat  Effect,  and  grant  interim  Warrant  fbr  such 
Petitioner  applying  for  and  obtaining  an  Bntrf 
from  the  Crown,  or,  in  the  Option  c€  the  Peti- 
tioner, from  the  mediate  Over  Superior  as  acting 
in  the  vice  of  such  Superior,  all  in  Uie  Form  or 
as  nearly  as  may  be  in  the  Form  of  No.  3.  of 
Sdiedule  (Y.)  hereto  amiexedj  and  at^  hti- 
tionn  »fao  shall  obtun  sncfa  Decree  under  due 
Act)  or  who  shall  have  obtained  a  siniilBr  Detm 
under  a  Petition  presented  in  virtue  of  aDT  of  tin 
Acts  of  Parliament  hereby  repealed,  shall  bs 
entitied  forthwith  to  lodge,  along  with  an  Extnet 
of  the  said  Decree,  in  the  Office  <^  the  Presenter 
of  Signatures,  a  Draft  of  a  proposed  Writ  from 
the  Crown,  as  in  vice  of  such  Superitw,  with  a 
sh<Ht  Note  in  Terms  of  this  Act ;  and  such  Writ, 
for  which  the  said  Extract  Decree  shall  be  a 
sufficient  Warrant,  may  be  in  or  as  nearly  as 
may  be  in  one  or  other  of  the  Forms  given  io 
Schedule  (Z.)  hereunto  annexed,  and  shaU  be  ii 
eOtotual  as  if  granted  by  the  medbte  Superior 
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of  the  Feu  duljr  infeft  in  the  Superioritjr ;  snd^ 
when  there  la  *&  mediate  Orer  Superior  duly 
infeft,  such  Extract  Decree  shall,  in  the  Option 
of  the  Petitioner,  be  directed  against  such  mediate 
Over  Superior,  and  shall  be  a  sufficient  Warrant 
for  Letters  of  Homing  to  charge  such  mediate 
Over  Superior  to  enter  the  Petitioner  by  granting 
a  valid  Writ  as  in  vice  of  such  Superior;  and 
after  Completion  of  his  Htle  the  Petitioner  shall 
be  entitleo,  if  he  thinks  fit,  to  lodge,  as  Part  of 
tli>e  Proceedinga  wider  his  Petition,  an  Account 
of  the  Ibrpensea  of  that  Process,  and  of  com- 
pletiog  bia  Title,  and  the  Lord  Ordinaiy  shall, 
if  required  on  the  Pkrt  of  such  Ffctitioner. 
modi^  the  Amount  thereof,  and  decern  fbr  Re' 
tention  as  aforesaid,  in  the  Form  of  No.  4.  of 
Schedule  (Y.)  hereto  annexed. 

106.  The  Lands  and  others  contained  in  such 
Writ  to  be  BO  obtained  shall  be  holden  of  the 
Crown,  or  the  mediate  Over  Superior,  as  in  the 
vice  of  the  unentered  immediate  Superior,  while 
and  so  long  as  he  and  his  Successors,  the  im- 
mediate Superiors  thereof,  shall  remain  un- 
entered, and  thereafter  until  a  new  £ntiy  in 
favour  of  the  Vassal  or  his  Succesaors  shall 
become  requisite. 

107.  When  a  Petition  shaD  be  presented  as 
aforesaid  praying  fi>r  Warrant  of  Service  and  for 
Decree  against  any  Person  so  having  a  Right  to 
the  Snperiority  of  any  Lands,  uid  not  having 
comideted  lus  feudal  Titie  thereto,  whether  the 
annual  Reddendo  shall  he  above  or  below  the 
Value  or  Amount  of  Five  Pounds  Sterling,  it 
shall  be  competeut  for  him,  at  any  Time  before 
Expiration  of  the  Days  of  Intimatioo,  or  before 
interim  Decree  shall  have  been  extracted  as  afore- 
said, to  lodge,  as  Part  of  the  Proceedings  under 
such  Petition,  a  Minute,  signed  by  himself  or 
by  his  Mandatory  or  Agent  duly  authorized  by 
him  in  Writing,  stating  that  he  tenders  Relin- 
quishment a[  the  Right  of  Superiority  which  he 
holds  on  Apparency  in  &vour  of  the  Petitioner  and 
his  Heirs  and  Successors,  and  such  Minute  shall 
be  in  the  Form  or  as  nearly  as  may  be  in  the 
Form  No.  1.  of  Schedule  (BB.)  hereto  annexed  ; 
and  if  the  Petitioner  shall,  by  himself  or  his 
Counsel  or  Agent,  subscribe  or  endmse  upon 
such  Minute  an  Acceptance  of  the  same  in  the 
Fonn  <a  as  nearly  as  may  be  in  the  Form  No.  2. 
of  Schedule  (BB.)  hento  annexed,  the  Lord 
Ordinaiy  is  her^  authorized  and  required,  on 
th^Petitioner'fl  Motion,  to  interpone  hu  Autho- 
rity to  such  Minute  and  Acceptance,  and  to 
decern  and  declare  the  Right  of  Superiority 
thua  relinquished  to  be  extinguished,  to  the 
Effect  of  makiDg  the  Petitioner  and  his  Suc- 
cessors in  the  said  Lands  hold  the  Lands  as 
Vassals  immedtatelv  of  and  under  the  Superior 
of  the  relinquishea  Superiority  '^^  Pmnanency 


and  hf  the  Tenure  and  fbr  the  Reddendo  by  and 
for  which  such  relinquished  Superiorily  was  held, 
the  Decree  so  to  be  pronounoed  to  be  in  tbB 
Form  or  as  nearly  as  may  be  in  the  Form 
No.  3.  of  Schedule  (BB.)  hereto  annexed)  and 
the  said  Decree,  when  extracted,  and  recorded 
in  the  appropriate  Register  of  Sasines,  shall 
entitle  the  Petitioner  and  his  foresuds  to  apply 
for  ui  Entry  to  such  Superior  accordingly  M 
his  immediate  Superior;  and  in  the  renewed 
Investiture  to  be  obtiU&ed  hj  the  Petitioner 
under  the  Authority  of  the  ssdd  Decree,  the 
Tenendas  and  Reddendo  contained  in  tbeHtie 
Deeds  of  the  relinquished  Superiori^  shall  iM 
inserted  in  room  of  those  contained  in  tiie  In- 
vestiture of  the  Petitioner's  Predecessor  or  Author^ 
and  the  Lands  shall  be  held  by  himself  and  hit 
Successors,  according  to  the  I'enure  of  the  re- 
linquished Superiority,  in  all  Time  tiienafter; 
and  the  Writ  in  the  Petitioner's  Favour  may  h6 
expressed  in  one  or  other  of  the  Forms  given  in 
Schedule  (AA.)  hereto  annexed;  but  nothing 
herein  contained  shall  be  held  as  rendering  it 
imperative  on  the  Petitioner  to  accept  of  the 
offered  Relinquishment,  and  to  take  the- Place 
of  his  immediate  Superior,  it  being  hereby  pro- 
vided that  if  he  prefers  it  he  shidl  he  entitiea  to 
refuse  the  same,  and  to  complete  his  Title  by  Entry 
from  the  Grown,  or  the  mediate  Over  Superior^ 
as  in  the  vice  of  his  immediate  Superior. 

106.  The  Investiture  thus  completed  upon  the 
F<nfeitnre  of  such  Heir  Apparent,  or  upon  the 
Relinquishment  of  the  Superiority  such  Heir 
Apparent,  and  Acceptance  hv  the  Petitioner, 
shul  in  all  respects,  and  to  all  Intents  and  Pur- 
poses, be  as  effectual  as  if  such  Apparent  Heir 
had  completed  his  Titles  to  the  Superiority,  and 
thereafter  conveyed  the  same  to  the  Petitioner, 
and  the  latter,  aner  completing  his  Titles  under 
the  Over  Superior,  had  resigned  ad  remanentiam 
in  his  own  Hands :  Provided  always,  that  the 
Titie  so  completed  shall  not  in  any  respect  extend 
the  Interests  of  such  Over  Superior,  and  that  he 
shall  be  entitled  to  no  more  than  the  Casualties, 
whether  taxed  or  untaxed,  to  which  he  woula 
have  been  entitled  if  such  Apparent  Heir  had 
remained  his  Vassal. 

109.  In  the  Case  of  suoh  Forfeiture  or  Relin- 
quishment of  Snperiori^  by  any  Apparent  Heir 
m  manner  above  mentioned,  the  VaMsl  obttuning 
or  accepting  the  same,  and  malting  up  "ntles 
under  the  Over  Superior,  shall  be^able,  but 
subject  always  to  Retention  of  Expenses  ae 
aforesaid,  for  the  Value  of  the  said  Superiority 
to  the  said  Heir  Apparent,  or  any  Person  in  hii 
Right,  or  having  Interest,  as  accords  of  Law; 
and  such  Forfeiture  or  Rdinquishment  by  such 
Heir  Apparent  shall  not  Infer  a  passive  Kepre- 
aentatiou  on  his  Fart,  nor  any  Liabill^  for  the 
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Debts  of  the  Person  last  infbft  thmin,  beyond 
the  Vtu»,  it  any,  which  he  may  receive  fov  auch 
Forfeitnre  or  Relinquiahment;  and  the  Vassal,  if 
he  accepts  tiiereof,  shall  not  be  accountabte  in 
any  Cbk  for  more  than  the  Value  or  Price  of  the 
foniBited  or  relinquished  Right. 

110.  In  order  to  facilitate  still  further  the 
extinffuishing  of  Mid-superiorities  not  defeasible 
by  the  Vassal,  it  shall  be  competent  to  any 
Subject  Superior,  whether  himself  entered  with 
his  Superior  or  not,  and  whatever  the  annual 
Value  of  the  Reddendo  may  be,  to  relinquish 
his  Right  of  Superiority  in  favour  oF  his  im- 
mediate Vassal,  by  granting  a  Deed  of  Relin- 
quishment in  the  Form  or  as  nearly  as  may  be 
in  the  Form  No.  1.  of  Schedule  (CC.)  hereto 
annexed ;  and  on  the  Deed  of  Relinquishment 
being  accepted  by  the  Vassal,  by  an  Acceptance 
written  on  auch  Deed  in  tiie  Form  or  as  nearly 
as  may  be  in  the  Form  No.  2.  of  Schedule  (CC.) 
hereto  annexed,  and  being  followed  hy  a  Writ 
of  Investiture  by  the  Over  Superior  as  herein- 
after provided,  also  written  upon  the  Deed  of 
ReUnquishment,  and  on  such  Deed,  with  the 
Accej^ance  and  Writ  of  Investiture  written 
thereon,  wfaethw  dated  prior  or  subsequent  to 
the  Commencement  of  this  Act,  and  Warrant  of 
R^stration  on  behalf  of  the  Vassal,  also  written 
thereon,  being  thereafter  recorded  in  the  appro- 
priate Register  of  Sasines,  the  Superiority  so 
relinquished  shall  be  held  to  be  extinguished, 
and  the  Vassal  and  his  Successors  in  the  Lands 
shall  hold  the  same  as  immediate  Vassals  of  the 
Over  Superior  by  the  Tenure  and  for  the  Red- 
dendo by  and  for  which  such  relinquished 
Superic^^  was  l»ld,  and  the  Vassal  and  his 
foresaids  afaall  be  entitled  to  apply  for  an  Entry 
to  auch  Over  Superior  accordingly  as  his  inmie- 
diate  Superior;  and  anoh  ReUnquishment  bv  a 
Superior  who  shall  not  have  completed  his  litle 
to  the  Superiority  relinquished  shall  not  infer 
a  passive  Representation  on  his  Fart,  nor  any 
Liability  for  the  Debts  of  the  Person  last  infeft 
therein  beyond  the  Price  or  Consideration,  if 
any,  which  he  may  receive  for  such  Relinquish- 
ment. 

111.  On  the  Application  of  the  Vassal  in  the 
relinquished  Superiority,  and  on  Production  by 
him  of  the  Deed  of  Relinquishment,  and  Ac- 
ceptance thereof,  whether  dated  prior  or  subse- 
quent to  the  Commencement  of  this  Act,  and 
on  his  paying  or  tendering  such  Duties  and 
Casualties  as  may  be  exigible  by  the  Over 
Superiw,  tiie  Over  Superiw  shall  be  bound  to 
receive  tiM  Vaasal  aa  his  immediate  Vassal  by 
Writ  of  Investituie  in  w  as  nearly  as  may  be 
in  the  Fonn  of  No.  3.  of  Schedule  (CC.)  to  be 
written  on  the  Deed  of  Relinquishment,  and  the 
Tenendas  and  Reddendo  contained  in  the  Ittle 
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Deeds  of  the  reUnqmshed  Snpoiority  shall  be 
inserted  therein  in  room  of  those  oontained  in 
the  former  Investiture  held  under  die  ra^qniahed 
Superiority;  and  where  the  Lands  an  held  of 
the  Crown,  such  Writ  of  Investiture  shall  be 
obtained  irom  Chancery,  in  the  same  Manner  as 
ia  herein-before  directed  in  regard  to  Confirma- 
tions written  on  the  Deeds  conftrmed  :  Provided 
always,  that  the  Party  applying  for  such  Writ 
of  Investiture  shall  loage  or  cause  to  be  lodged 
in  the  Office  of  the  F^enter  of  Signatures  a 
Draft  of  the  proposed  Writ,  in  the  same  Manner 
as  when  a  Crown  Writ  is  applied  for  under  the 
Provisions  of  this  Act ;  and  the  Deed  of  Relin- 
quishment with  the  Acceptance  thereon  shall  be 
officially  transmitted  to  the  Director  of  Chaacery. 
and  the  Crown  Writ  of  Investitmre  engrossed 
lliereon,  and  recorded  in  the  same  Manner  in 
which  Crown  Writs  are  to  be  recorded,  and  shall 
thereaftn  be  delivered  to  th«  Vaasal  or  his  Agnt 
on  Payment  of  the  same  Fees  as  are  now  pajnhle 
for  recording  a  Writ  or  Charter  in  Chanceiyi 
and  the  Investiture  completed  upon  such  Rehn- 
quishment  of  the  Superiority  shall  be  aa  effectu^ 
as  if  the  Grantor  of  the  Deed  of  Relinquishment 
had  completed  his  Title  to  the  Superiority,  and 
bad  thereafter  conveyed  the  same  to  the  Vassal, 
and  the  latter,  after  having  completed  his  Titles 
under  the  Over  Superior,  had  resided  ad  re- 
manenttam  in  his  own  Hands  :  Provided  always, 
that  the  Investiture  so  completed  shall  not  in 
any  respect  extend  the  Rights  or  Interests  of 
Buoh  Over  Superior,  and  that  he  shall  be  entitled 
to  no  more  than  the  Duties  and  Caaualtiefl, 
taxed  or  untaxed,  to  which  he  would  hare  been 
entitled  if  the  Grantor  of  the  Deed  of  Relin- 
Quishmeut  had  reuuined  or  entcved  u  his 
Vassal. 

112.  Where  the  Right  of  Superiori^,  or  the 
Dues  and  Casualties  payable  in  respect  thereof, 
forfeited  or  relinquished  under  the  novisiiMis  id 
this  Act,  shall  form  Part  of  an  Estate  held  under 
a  Deed  of  strict  Entail,  such  Forfeiture  or  Re- 
linquishment shall  not  operate  as  a  Contraven- 
tion of  such  Entail,  anything  contained  in  tlw 
Deed  of.  Entul  or  any  Act  of  Parliament  not- 
withstanding ;  and  the  Price  agreed  to  be  pud 
for  such  Superiority  so  forfeited  or  relinquisned, 
if  any,  shall  be  consigned  by  the  Vaasal  in  one 
of  the  chartered  Banks  in  Scotland,  subject  to 
the  Orders  of  the  Court  of  Session,  and  shall  be 
applicable  and  applied  iu  such  and  the  like 
Manner  and  to  such  and  the  like  Purposes  as 
Purchase  Money  or  Compensation  coming  to 
I^rtiea  having  limited  Interests  ia  made  ^nli- 
cable,  under  the  Lands  Clauaes  Consolidation 
(Scotland)  Act,  1845,  or  any  Act  altering  or 
amending  the  same,  or  under  the  Act  of  the 
Eleventii  and  Twelfth  Victoria,  Oumter  Thirtf- 
siz,  intituled  "An  Act  for  tiw  Amaaament  otwt 


Digitized  by  Google 


:;ap.  ci.J  31  &  32  VIC 

*  Lav  of  Entail  in  Scotland,"  or  under  an  Act  of 
-.he  Sixteenth  and  Seventeenth  Victoria,  Chapter 
Ninet^^four,  intituled  "  An  Act  to  extend  the 
Benefits  of  the  Act  of  the  Eleventh  and  Twelfth 
Years  of  Her  present  M^esty  for  the  Amead- 
'  ment  of  the  Law  of  Entail  in  Scotland;"  and 
for  that  Purpose  it  shall  be  competent  to  the  Heir 
af  Entail  in  Possession  to  present  a  summary 
Petition  to  the  Court  of  Session,  prapng  to  have 
the  Price  so  iqiplied,  and  such  Petition  shall  set 
forth  the  Names,  Designations,  and  Places  of 
Abode  of  those  Heirs  of  Entail  whose  Consents 
would  be  required  to  the  Execution  of  an  Instru- 
ment of  Disentiul ;  and  on  such  Petition  being 
served  on  such  Parties,  and  being  intimated  in 
the  Minute  Book  and  on  the  Walls  in  oominon 
Fonn,  it  shall  be  competent  fbr  the  Court  to  direct 
the  I^ce  to  be  apphed  to  sndi  of  the  nid  Pur- 
poses as  may  appear  to  tbem  to  be  most  expe- 
dient: Provided  always,  that  where  the  Sums 
agreed  to  be  paid  for  all  the  Superiorities  which 
form  Part  of  an  Entailed  Estate  shall  not  in  all 
exceed  the  Sum  of  Two  hundred  Pounds  mich 
Sum  shall  belong  to  the  Heir  in  Possession,  and 
the  Court  shall  direct  such  Sums  to  be  paid  to  him : 
Provided  also,  that  the  Price  of  such  Superiorities 
may  be  applied  by  the  Heir  in  Possession  to  such 
Purposes  and  in  such  Maimer  as  may  be  autho- 
rized bv  any  Private  Act  of  ParUament  autho- 
rizing toe  Sale  of  the  Entailed  Estate  or  any  Por- 
tion thereof,  and  the  Application  of  the  Price 
thereof;  and  where  the  Lands  of  which  the 
Superiority  is  so  forfeited  or  relinquished  shall  be 
held  by  the  Vassal  under  a  Deed  of  strict  Entul, 
tiie  Vassal  in  such  I^ds  sh^  he  entitied  and  he 
is  hereby  authorized  to  grant  a  Bond  and  Dispo- 
rition  in  Security  over  the  Entailed  Estate  for 
the  foil  Amount  of  the  Price  p^d  forthefbrfeited 
or  relinquished  Superiority,  together  with  all 
Expenses  incurred  in  the  relative  Proceedings, 
including  the  estimated  Expense  of  such  Bond 
and  Disposition  io  Security ;  and  his  granting 
such  Bond  and  Disposition  in  Seourity  shall  not 
operate  as  a  Contravention  of  such  Entail,  any- 
thing contfuned  in  the  Deed  of  Entail  or  any  Act 
of  Parliament  notwithstanding :  Provided  always, 
that  such  Bond  and  Disposition  in  Security  shall 
be  granted  with  the  Consent  of  those  Heirs  of 
Entail  whose  Consents  would  be  required  to  the 
Execution  of  ui  Instrument  of  Disentail  of  the 
Lands,  or  under  the  Authority  of  a  Judicial 
Wan&nt  or  Decree  of  the  Court  of  Session  pro- 
noanMd  on  a  summary  Petition  by  the  Heir  of 
Entul  in  possession  pr^wg  for  such  Warrant ; 
and  the  Proceedings  under  such  I^tition  shall  be 
the  same  or  as  nearly  as  may  be  the  same  as  the 
Proceedings  [undCT  a  FMition  to  cha^  an  En- 
tailed Estote  with  Provimons  to  younger  Chil- 
dren, as  authorized  by  the  said  Acts  of  the 
Eleventh  and  Twelfth  Victoria,  Chapter  Thirty- 
six,  and  Sixteenth  aind  Seventeenth  '^HctwUr 
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Chapter  Nine^-four:  Provided  always,  that  it 
shaU  not  be  necessary  that  such  Petition  be 
pubUdy  advertised  in  the  Gazette  or  any  News- 

Esper,  but  that  Service  and  Intimation  only  shall 
B  made  in  common  Form. 

113.  Where  no  Agreement  shall  have  been 
made  or  shall  be  nude  \rith  the  Superior  of 
liands  of  the  Nature  referred  to  in  the  Twenty- 
sixth  Section  of  this  Act  for  a  periodical  or  other 
Payment  in  lieu  of  the  Casualty  or  Composition 
payable  by  Law  or  in  Terms  of  the  Investiture 
upon  the  Entir  of  Heirs  and  singular  Successors, 
or  where  the  Casualty  and  Composition  shall  not 
have  been  taxed,  and  where  by  Law  and  under 
the  Toms  of  the  Inrestitoze  Compontion  ;aa  on 
the  Entry  of  a  singular  Successor  would  be  or 
but  for  the  Provisions  of  the  said  Section  would 
have  been  payable  upon  the  Entry  of  any  Party 
or  Parties  as  Successors  to  the  Party  or  Parties 
in  whose  Name  the  Titles  shall  have  been  expede 
and  recorded  as  provided  by  the  said  Section,  it 
shall  be  lawfol  for  such  Superior,  at  the  Death  of 
the  existing  Vassal,  in  such  Lands,  and  at  the 
Expiration  of  every  Period  of  Twenty-five  Years 
thereafter,  so  long  as  such  Lands  shul  belong  to 
or  be  held  for  behoof  of  such  Congregation  or 
Sode^  or  Body  of  Men,  to  demand  and  take 
from  such  Congregation  or  Sode^  or  Body  of 
Men  or  other  Party  or  Parties  to  whom  such 
Lands  may  have  t>een  or  shall  be  feued  or  con- 
veyed, or  by  whom  the  same  may  be  held  for 
their  Behoof,  a  Sum  corresponding  to  the 
Casualty  or  Composition,  if  any  such  shaU  in  the 
Circumstances  be  due,  which  would  have  been 
payable  upon  the  Entry  of  a  singular  Suoeessor 
thernn ;  and  such  I^yments  shall  be  in  fiill  «f 
all  Casualties  of  Entry  and  Compontion  payable 
to  the  Superior  for  or  furth  of  such  Lands,  while 
the  same  shall  remain  the  Property  or  be  held  for 
behoof  of  such  Congr^^tion  or  Society  or  Body 
of  Men,  and  the  Superior  shall  have  all  such  and 
the  like  Preference  and  Execution  for  the  Reco- 
very of  such  Sums  as  Superiors  have  for  the 
Recovery  of  Casualties  of  Superiority  accordii^ 
to  Law :  Provided  always,  that  where  suw 
Casualty  or  Composition  ^diall  not  have  been 
taxed  in  the  Investiture,  and  the  Lands  so  feued 
or  conveyed  shall  not  be  situated  in  a  Town  or 
Village  or  in  the  immediate  Vicinity  thereof,  the 
Casualty  or  Composition  payable  therefor  shsJl  be 
held  to  be  the'annual  Rent  or  annual  Value^of  the 
Lands  so  feued  or  conveyed,  if  let  as  an  agricul- 
tural Subijeet  at  the  Time  when  such  Casual^  or 
Composibon  shall  hec(»ne  due  and  exigible  in 
virtue  of  this  Act. 

114.  Writs  of  Confirmation,  and  Writs  of 
Resignation,  and  Writs  of  Clare  constat,  and  all 
other  Writs  or  Charters  granted  in  Terms  of  this 
Act  by  Subject  Supetim,  shall  be  authenticated 
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in  tba  Form  nqoinfl  bv  tbe  ham  of  Sootiud 
in  the  Case  of  orainux  Ovunfmeea. 

115.  £7617  Charter  tnd  Writ,  whether  firom 
the  Crown  or  from  a  Subject  Snpvior,  of  whatever 
Description,  shall  operate  a  Confirmation  of  the 
whole  prior  Deeda  and  Conveyances  necessary  to 
be  confirmed  in  order  to  complete  the  Investiture 
f>f  tiie  Person  obtuning  luch  Writ  or  Charter. 

116.  The  Stamp  Dufjr  chargeable  on  Writs 
of  Confirmation,  Writs  of  Resignation,  Writs  of 
Clare  constat,  and  Writs  of  Investiture,  granted 
or  to  be  ^panted  in  virtue  of  this  Act,  except 
Crown  Writs,  and  on  Writs  of  Acknowledgment 
under  "The  Kwistntion  of  Leases  (Sootland) 
Act,"  shall  be  ue  same  h  tiiat  cha^eable  on 
Charters  of  Confirmation,  Charten  of  Resuiub' 
tion,  and  Precepts  of  Clare  oonstat  by  Subject 
Superiors,  and  the  said  Dufy  majr  be  paid  hj 
means  of  adhesive  Stamps  to  be  provided  for 
that  Purpose  hf  the  CommissionerB  of  Inland 
Revenue,  who  majr  from  Time  to  Hme  make 
such  Rules  as  maj  aeem  fit  tot  regulating  the 
Use  of  such  Stamps  and  fbr  insuring  the  prapa 
Cancellation  thereof. 

117.  From  and  after  the  Commencement  of 
this  Act  no  Heritable  Security  granted  or  obtained 
either  before  or  after  that  Date  shall,  in  whatever 
Terms  the  same  may  be  conceived,  except  in  the 
Cases  herein-after  provided,  be  heritable  as  regards 
the  Succession  of  the  Creditor  in  such  Securitf, 
and  the  same,  except  as  hennn<after  provided, 
•hall  be  moveable  ai  Retards  the  Sucoeesion  of 
■uoh  Creditor,  and  shall  belong  after  the  Deatii 
of  Budi  Creditor  to  hie  EneutM*  or  Representa* 
tivee  in  mobilibuai,  in  tiie  same  Manner  and  to 
the  same  Extent  and  EfiFeot  as  such  Seourify 
would,  under  the  Law  and  Practice  now  in  force, 
have  belonged  to  the  Heirs  of  such  Creditor*. 
Provided  always,  that  where  any  Heritable 
Security  is  or  shall  be  conceired  expressly  in 
favour  of  such  Oeditor,  and  his  Heirs  or 
Assignees  or  Sucocnors,  excluding  Executors, 
the  same  shall  be  heritable  as  regards  the  Sue- 
oessioD  of  such  Creditor,  and  shall  after  the 
Death  of  such  Creditor  belong  to  his  Hehs  in 
the  same  Manner  and  to  the  same  Extent  and 
Effect  as  is  the  Case  under  the  existing  Law  and 
Practice  in  regard  to  Heritable  Securities :  And 
provided  also,  that  where  a  Oeditor  in  anv 
existing  or  fiiture  Security  recorded,  or  on  which 
an  Instrument  has  followed  recuded  in  the 
B^jater  of  Sannes,  shall  denre  to  exdude 
Executors,  it  shall  be  eompetot  fbr  hnn  to  do 
so  by  executing  a  Minute  in  the  Form  or  as 
nearly  as  may  be  in  the  Form  ot  Schedule  (DD.) 
hereto  annexed,  and  recording  the  same  in  the 
appropriate  Register  ot  Saeinei,  and  upon  iuoh 
Mmnte  being  ieo»ded  the  Senuify  to  whkb  it 
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refffs  shall  be  heritaUe  in  tiie  Manut  lad^ 

the  Extent  and  Effect  herein-bcfoie  pimidtd 
And  further,  provided  that  where  in  any  tatm 
or  future  Security  which  has  not  been  maM 
or  followed  b^  an  Inetnuoent  reoonled  a  ti 
Register  of  Saunea,  or  where  in  tiie  Case  of  ii< 
Conr^ance  or  Deed  of  or  relating  to  nc; 
Seouritjr  not  recorded  io  the  Register  of  Sibhl 
the  Creditor  shall  desire  to  exclude  Exccdtni 
it  shall  be  competent  for  him  to  do  so  bjendsK^t 
a  Minute,  in  the  Form  or  as  nearly  um^U 
in  the  Form  of  Schedule  (DD.)  hereto  aoitnsl 
on  the  Security  or  on  the  Deed  or  Coonpu  , 
thereof  in  his  Favour  whi^  has  not  been  mark 
as  aforesud,  and  lecording  the  same,  sloog  isi 
mch  Seouri^  or  with  such  Deed  or  Conn;sia 
aa  the  Caee  mur  be,  in  the  sopn^jwiale  Rtptis 
of  Sadnee,  and  upon  aaeh  Secunty  or  D<^< 
CoDvejranoe,  as  the  Case  may  be,  and  Uiofr 
hting  so  leowded  the  Seourity  shall  be  boiiilt 
in  the  Manner  and  to  the  Extuit  attd  E&a 
herein-before  provided )  and,  where  Exeeuui 
shall  be  excluded  in  the  Security,  or  hj  )^  < 
recorded  as  aforesaid,  the  Securi^  shall  oantiBi 
to  be  heritable  as  r^ards  the  SuooessioBdf » 
CMitor  for  the  Time  holding  suob  Htfii^ 
Security,  until  the  Exclusion  of  Exeouton  sU- 
be  removed,  which  it  shall  be  lawfol  lot 
(^editor  to  do  either  by  executing  a  Mianh  i 
the  Form  or  as  nearly  as  may  be  m  Fcdsa 
Schedule  (EE.)  heieto  annexed,  and  reooi&i 
the  same  in  the  appropriate  Reg^ter  of  Suua 
whereupon  the  Seountjr  Bh&Il  become  monib  I 
as  reguds  the  Succession  of  such  Onditar,s| 
provided  }rr  this  Aot,  or  hj  aiu|rnmg,  coav^ 
or  bequeathing  fflieh  Security  to  hiiuelf  or  to  iiT 
other  Person,  without  e^nsnag  or  ttfo^ 
mdk  Bxolnaion,  and  upon  mm  Asuotia 
OmTeynnoSfOT  Bequest  taking  e&ct,  tbeSecsni: 
shall  beonne  moveable  as  rc^^wda  the  SooceafX 
of  such  Creditor  or  other  Person  as  tiie  Cue  ov 
be,  as  provided  by  this  Aot :  And  fkatiiv,  ^ 
Tided  that  all  Heritable  Secorittee  shall  oomst 
and  shall  be  heritable  quoad  fiscum,  sihI  a 
regards  all  Rights  at  Courtesy  and  Tone  tm- 
petent  to  the  Husband  or  Wife  of  uj  b^- 
Creditor,  and  that  no  Hoitable  Security,  vbetbe 
granted  before  or  after  Marria^  shall  is  t^.' 
Extent  pertain  to  the  Husband  jure  nuri^ 
the  same  is  or  shall  be  conceived  in  fiivoaroft^ 
Wife,  or  to  the  Wife  jure  relicts,  when  th« 
is  or  shall  be  concaved  in  favour  of  the  Umbua 
unless  the  Husband  or  Relict  has  or  stnll 
Right  and  Interest  thamn  otherwise}  deduuf 
nevertheless,  that  tlus  nrovwon  shwinn*"^ 

Sgudioe  the  Rights  and  Interests  otWt' 
nsband,  w  of  the  Creditors  <tf  either,  intf^ 
the  by-gone  Interest  mi  sanu*l  Rents  doe  woe 
any  such  Heritabte  Seouri^  and  in  btoii  » 
the  Husband  or  Wife  renieatiTehr  prior  to  hii<T 
her  Death  >  And  further  provided,  tbst  vbtf 
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Leg^tim  is  claimed  on  the  Death  of  the  OedHw 
no  Heritable  Security  shall  to  any  Extent  be 
held  to  be  Part  of  the  Creditors  Move^le 
Eetate  in  computing  the  Amount  of  the  Legifim. 

118.  From  and  after  the  Commencement  of 
this  Act  it  shall  be  lawfiil  and  competent  for  any 
Person  entitled  to  grant  an  Heritid>Ie  Security  by 
wiqr  of  Boad  and  Diapoattkm  in  Security  to  gnat 
the  same  in  the  Ponn  or  aa  nearhr  aa  may  oe  in 
flta  Form  No.  1.  of  Schedule  (FF.)  hereto  an- 
nexed ;  and  tiie  Re^tration  of  such  Bond  and 
Kspoitim  in  Smmtj,  m  of  aiqr  Bond  and  Dis- 
poeitHm  in  Saeuri^,  granted  according  to  any  f>f 
the  Forms  competent  or  in  use  prior  to  the  Com- 
mencement of  this  Act,  shall  be  as  effectual  and 
operative  to  all  Intents  and  Purposes  as  if  such 
Bond  uid  Diapositioa  in  Security  had  contained, 
in  the  Case  of  Lands  not  held  by  Bu^:ag8 
Tenure  an  Obligation  to  infeft  a  me  rel  de  me. 
Pro  curatory  of  Beeignation,  and  Precept  of  Sanne, 
and  in  tlie  Case  of  Lands  hrid  by  Burgage 
Tenure  an  Oblintion  to  infeft  more  bum,  ana  a 
Procuratory  of  KesigDation,  all  in  the  woids  and 
Form  in  use  prior  to  tiie  Tbhrtteth  Day  of  Sep- 
tember One  thousand  eigbt  hundred  and  fbriy- 
Seven,  and  as  if  Sasine  or  Resignation  and  Saidne, 
aa  the  Case  may  be,  hsd  been  duly  made, 
aooepted,  and  given  tiiereon  in  favour  of  the 
orii^ul  Creditor,  and  an  Instiument  of  Sasine 
at  <ii  Red^rnnHon  and  Sanne,  as  the  Case  ma^ 
be,  in  flivonr  of  such  Creditor  had  been  duly 
recorded  in  the  appropriate  Register  ot  Sasines 
of  the  Date  of  the  R^istration  of  the  said  Bond 
and  Dispoaitfon  in  Seourify  u  afbresaid. 

119.  The  Import  of  the  Clauses  of  the  Form 
of  No.  1.  of  the  said  Schedule  (FF.)  occurring  in 
any  Bond  and  Disposition  in  Security,  whether 
granted  before  or  after  the  Commencement  of 
this  Act,  shall  be  as  follows;  vid^cet,  the  Clause 
obliging  the  Grantor  to  pay  the  Amount  due 
under  vxa  Bond,  Prindpal,  Interest,  and  Penalty, 
to  the  Oeditor,  his  Hein,  Executors,  or  As- 
signees, shaJl,  unless  where  Executors  are  ex- 
cluded, be  held  to  import  an  Obligation  to  pay 
the  same  to  the  Creditor  and  his  Representatives 
in  mobihbus  and  his  Assignees,  and,  where  there 
is  or  shall  be  sneh  Bxelusion,  to  the  Creditor 
and  bis  Heirs  and  Assignees;  the  Clause  dis- 
poning tiie  Lands  to  sudi  Creditw  and  his 
fofesaids  heritablv  shall,  unless  where  BzeentMS 
ue  exdndad,  be  ndd  to  import  a  Disposition  (rf 
siu^  Lands  to  such  Creditor  and  his  llei»esent»< 
tire*  in  mobilibua  and  bis  Assignees,  and,  where 
there  is  or  shall  be  no  such  Exclusion,  to  sndi 
Creditor  and  his  Heirs  and  Assignees,  in  Secmity, 
in  manner  specified  in  the  Bond  and  Disposition 
in  Security,  with  all  the  Rights  and  Powers  at 
present  competent  to  a  Creditor  and  his  Heirs 
under  such  a  Seouri^;  the  Clause  of  Asrignatiffh 


of  Rents  shall  be  held  to  import  an  Asugnation 
to  the  Creditor  and  his  Bepresentatives  in  mobi- 
Ubns  or  his  Heirs,  as  the  Case  may  be,  and  to  his 
Assignees,  to  the  Rents  to  l}ecome  due  or  payable 
from  and  after  the  Date  from  which  Interest  on 
the  Sum  in  the  Securi^  commences  to  run,  in 
the  fliUer  Form  generally  in  use  prior  to  the 
Thirtietii  Dav  of  September  One  thousand  dght 
hnndrad  ana  Cntr-seven,  induding  therdn  % 
Power  to  the  C^«£tor  and  his  fbrMuds  on  de- 
Ihttlt  in  FtTuient  to  enter  into  PossessifHi  of  tiie 
lands  disponed  in  Seonrity  and  uplift  the  Rents 
thereof,  or  to  uplift  the  Rents  thereof  if  the  Lands 
are  not  disponed  in  Seouri^,  and  to  insure  all 
Buildings  against  Loss  by  Fiie,  and  to  make  all 
necessai^  lUpairs  on  the  Buildings,  sulgect  to 
Bccountmg  to  the  Debtw  for  any  Babmoe  of 
Rents  actuaDy  recovered  beyond  what  is  necessary 
for  Payment  to  such  Creditor  and  his  foresaids 
of  the  Sums,  Principal,  Interest,  and  Penalty  due 
to  him  or  them  undor  such  Security,  and  of  all 
Expenses  incurred  b;^  him  or  them  in  reference 
to  such  Possesnon,  including  the  Exposes  of 
Management,  Insurance,  and  Repairs }  and  the 
Clause  of  Assi^^tion  of  Writs  shall  be  held  to 
import  an  Assignation  to  the  Creditor  and  his 
foresaids  to  Writs  and  Evidents  to  the  same 
Effect  as  in  the  fuller  Form  generally  in  use  in  a 
Bond  and  Dispontaon  in  Sraurity  with  Power  of 
Sale  pricr  to  the  Thirtieth  Day  of  September 
One  thousand  rif^t  hundred  and  forty-seven ; 
and  the  Clanse  Wanandice  shall  be  held  to 
import  absolute  Warrandice  as  regards  tiie  Lands 
and  the  Title  Deeds  thereof,  and  Warrandice 
f^om  Fact  and  Deed  as  regards  the  Rents;  and 
the  Clause  consenting  to  Registration  for  Pre- 
servation and  Execution  shall  nave  the  Meaning 
«nd  Effect  assigned  to  such  Clause  in  the  One 
hundred  and  wir^-eighth  Section  of  this  Act; 
the  Clauses  reserving  Bight  of  Redemption,  and 
obliging  the  Grantor  to  pay  the  Expenses  of 
assigniniif  or  discharging  tne  Security,  and^  on 
default  m  Payment,  granting  Power  of  Sale, 
shall  have  the  same  Import,  and  shall  be  in  all 
respects  as  valid,  effectual,  and  operative,  as  if 
it  had  been  in  such  Bond  and  Disposition  in 
Security  spedally  provided  and  declared  that  the 
Lands  and  others  thereby  disponed  should  be 
redeemable  by  the  Grantor  tivsa.  the  Grantee,  at 
the  Term  and  Place  of  Purment,  or  at  any  Term 
fvf  Whitsnndw  or  Maranmaa  thereafter,  upon 
Premonition  nTIireB  Months,  to  be  made  by  the 
Grantor  to  the  Grantee,  penKmaUy  or  at  his 
DweDhig  Phtoe,  if  within  Seothmd,  ud  if  Airth 
thereof  at  the  Tama^  then  at  the  Office  of  the 
Keeper  of  the  Record  of  Ediotal  Citations  within 
the  General  Register  House,  Edinburgh,  in 
Presence  of  a  Notary  Public  and  Witnesses, 
and  that  by  Payment  to  him  of  the  whole 
Prininpal  Sum  payable  under  the  Bond  and  Dis- 
position in  Seounty,  Interest  due  thereon,  and 
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UquiiJated  Expenses  and  tcrmly  Failures  corre- 
sponding thereto,  if  incurred,  and,  in  case  of  his 
Absence  or  Refusal  to  receive  the  same,  hj  Con- 
signation thereof  in  the  Bank  specified  in  the 
Security,  if  any  Bank  shall  be  so  speci&d,  and 
if  not  then  in  one  or  other  of  the  Banks  in  Scot- 
land incorporated  by  Act  of  Furliament  or  Royal 
Charter,  having  an  Office  or  Branch  at  the  Place 
of  Payment,  to  be  made  furthcoming  on  the  Peril 
of  the  Consigner,  the  Place  of  Redemption  to  be 
within  the  Office  of  such  Bank  or  Branch  thereof; 
and  as  if  it  had  been  thereby  further  provided 
and  dedaied  that  any  Discharge  and  Renun- 
ciation, Disposition  and  Assignation,  or  other 
Deed  necessary  to  be  granted  by  the  Grantee 
upon  the  Grantor  making  I^yment  and  redeem- 
ing as  aforesaid,  and  also  the  recording  thereof, 
should  always  be  at  the  Expense  of  the  Grantor; 
and  SB  if  it  had  been  thereby  further  provided 
and  declared  that  if  the  Grantor  should  fiul  to 
make  Payment  of  the  Sums  that  should  be  due 
by  the  personal  Obligation  contuned  in  the  said 
Bond  and  Disposition  in  Security,  within  Three 
Months  after  a  Demand  of  Phyment  intimated  to 
the  Grantor,  whethor  of  full  Age  in  Pupillarity 
or  Minority,  or  although  Bulyut  to  any  lecal  In- 
capacity, personally  or  at  his  DwelUng  Haee  if 
within  Scodand,  or  if  forth  thereof  at  the  Office 
of  the  Keeper  of  the  Record  of  Edictal  Citations 
above  mentioned,  in  Presence  of  a  Notary  Pubhc 
and  Witnesses,  and  which  Demand  for  Payment 
may  be  in  or  as  nearly  as  may  be  in  the  Form  of 
No.  2.  of  Schedule  (FF.)  hereto  annexed,  and 
a  Copy  thereof  certified  by  such  Notary  Public 
in  the  Form  of  No.  3.  of  Schedule  (FF.)  hereto 
annexed,  shall  be  sufficient  Evidence  of  such 
Demand,  then  and  in  that  Case  it  should  be 
lawful  to  and  in  the  Power  of  the  Grantee,  im- 
mediately after  the  Expiration  of  the  stud  Three 
Months,  and  without  any  other  Intimation  or 
Process  at  Law,  to  sell  and  dispose,  in  whole  or 
in  Lots,  of  the  said  Lands  and  others,  bv  Public 
Roup  at  Edinburgh  w  Glasgow,  or  at  toe  Head 
Burgh  of  tiie  C^nty  wi&ia  whitdi  the  said 
Lands  and  others,  or  the  chief  Part  thereof,  are 
situated,  ot  at  the  Burgh  or  Town  sending  or 
contributing  to  send  a  Member  to  Parliament 
which,  whether  within  or  without  the  County, 
shall  be  nearest  to  such  Lands,  or  the  chief  Part 
thereof,  on  previous  Advertisement  stating  the 
Time  and  Place  of  Sale,  and  published  once 
weekly  for  at  least  Six  Weeks  subsequent  to  the 
Expiry  of  the  said  Three  Months,  in  any  News- 
paper published  in  Edinburah  or  in  Glasgow, 
and  also  in  every  Case  in  a  r^mrspaper  published 
in  the  County  in  which  such  Lands  are  situated, 
or  if  there  be  no  Newspaper  published  in  such 
County,  then  in  any  Newspaper  published  in  the 
next  or  a  neighbouring  County,  and  a  Certificate 
by  the  Publishers  of  such  Newspapers  for  the 
iWe  shall  be  prim&  &cie  Evidence  of  such  Ad- 
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vertdsement,  the  Grantee  hmng  always  bound, 
upon  Payment  of  the  Price,  to  hold  Count  and 
Reckoning  with  the  Grantor  for  the  same,  after 
Deduction  of  the  Principal  Sum  secured,  lataett 
due  thereon,  and  liquidated  Penalties  com- 
WDonding  to  both  triueh  may  be  incmred,  and 
Expense  attending  the  Sale,  and  for  that  end  to 
enter  into  Artides  of  Roup,  to  grant  Dispootiaiu 
conttuning  all  usual  and  necessary  Clauses,  taA 
in  particular  a  Clause  binding  the  Grantor  of  iJu 
said  Bond  and  Disposition  in  Security,  in  ibso- 
lute  Warrandice  of  such  Diapositaons,  and  oblipof 
him  to  corroborate  and  confirm  tiie  same,  ai^  to 
grant  all  other  Deeds  and  Securities  requisite 
and  necessary  by  the  Laws  of  Scotland  for  render 
ing  such  Sue  or  Sales  effectual,  in  the  same 
Manner  and  as  amply  in  every  respect  as  & 
Grantor  could  do  himself;  and  as  if  it  had  been 
thereby  further  provided  and  declared  that  tbe 
said  Proceedings  should  all  be  valid  and  tStsiai, 
whether  the  Debtor  in  the  said  Bond  and  Do- 
position  in  Security  for  the  Time  should  be  of 
full  Age,  or  in  Pupillarity  at  Minority,  or  althtn^ 
he  should  be  subject  to  any  Iwal  Inci^Mci^,  isd 
that  muh  Sale  or  Sales  ahouU  be  equallT  fiood 
to  the  Pnrobaser  at  Potdiasets  as  if  tiw  Giairtot 
himsdf  had  made  them,  and  also  that  in  etximf 
such  Sale  or  Sales  into  execution  it  shoold  be 
lawful  to  the  Grantee  to  prorc^ate  and  a^jcnni 
the  Day  of  Sale  from  Time  to  'nme  as  he  shoold 
think  proper,  previous  Advertisement  of  soch  ad- 
journed Day  of  Sale  being  given  in  the  News- 
papers above  mentioned,  once  weekly  for  at  lesii 
Tturee  Weeks ;  and  as  if  the  Giuitor  had  bound 
and  obliged  himself  to  ratify,  approve  of,  and 
confirm  any  Sale  or  Sales  that  should  be  made 
in  consequenoe  thereof,  and  to  grant  absolute  and 
irredeemable  Dispositions  of  the  Lands  and  otliai 
so  to  be  sold  to  the  Purchaser,  and  to  execate 
and  ddiver  all  other  Deeds  and  Writings  necesoij 
for  rendering  their  Rights  complete. 

120.  Heritable  Securities,  wheilier  dated  befoif 
or  after  t^  Commencement  of  this  Act^  may  bt 
nq^istered  in  the  apprq>riate  B<gistcr  of  Sannti 
at  anv  Hme  during  the  Lifetime  of  tbe  Giaotei^ 
vad  shaJl  in  Competition  be  prefeired  aeendisK 
to  the  Date  of  the  Re^^istration  thereof :  I^roridcfl 
always,  that  if  an  Heritable  Security  has  not  bets 
so  registered  in  the  Liftttme  of  the  Grantee,  sudi 
Heritable  Securi^  shall  be  as  full  and  soffieiat 
Warrant  for  Completion  of  the  lltle  in  favour  el 
the  Party  having  Kight  thereto  as  if  it  had  bees 
.a  Bond  and  Disposition  in  Security,  containii^ 
Precept  of  Sasine  and  other  Clauses,  in  tiie 
ordinary  Form  in  use  prior  to  the  Thirtieth  Dbt 
of  September  One  thousand  eight  hundred  and 
forty-seven,  which  Title  may  be  completad  ai 
after  provide  or  by  Service  or  Notarial  Instn- 
ment,  as  the  Cinmmstanoes  of  tiw  Csse 
require. 
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121.  Any  Sate  duly  earned  through  in  Terms 
the  Heritable  Security  and  of  thia  Act,  or 
artlj  in  Terms  of  any  Act  now  in  force  and 
rtij  in  Tenns  of  this  Act  if  the  Proceedings 
■all  havs  been  b^p^  before  the  Cranmencement 
tbis  Act,  ahall  m  ai  valid  and  effectual  to  the 
luohaaer  a«  if  made  by  tiie  Gxsntor  of  the 
Msiaii^  lumadf,  and  ihat  whether  the  Grantor 
lall  faave  died  before  or  after  such  Sale,  and 
ttliout  the  Neoesntr  of  Confirmation  by  him 
■  bis  Suceesaore,  and  notwithstanding  that  the 
arty  Debtor  in  the  Security  and  in  right  of  the 
Bjudfl  at  the  lime  shall  be  in  Puuillarity  or 
[inority,  or  subject  to  any  leffll  Incapaci^ : 
rovided  alwaye,  that  nothing  herein  contained 
lall  be  held  to  affect  or  prejudice  the  Obligation 
:  the  Grantor  and  his  Successors  to  execute,  or 
le  Right  of  the  Creditor  or  Purchaser  to  require 
le  Grantor  and  his  Suocessors  to  ezftcute,  any 
>eed  or  Deeds  which,  independently  of  this 
loactment,  would  at  Common  Law  be  necessary 
>r  rendering  the  Sale  efifectual,  or  otherwise 
smpletiDg  in  due  Form  tiie  Titles  of  such 
'urohaser. 

1 22.  The  Creditor,  upon  Receipt  of  the  Price, 
ba.ll  be  bound  to  hold  Count  and  Reckoning 
herefor  with  the  Debtor  and  postponed  Creditors, 
*  any  such  there  be,  or  with  any  other  Fturtr 
aving  Interest,  and  to  consign  the  Surplus  whicn 
aaj  remain,  after  deducting  the  Debt  secured, 
ritn  the  Interest  due  thereon  and  Penalties 
□curred  and  Expenses  in  reference  to  the  Pos- 
ession  of  the  Estate  if  such  Creditor  has  been 
n  poflsesrion,  including  Expense  of  Insurance, 
iepain,  and  Management,  and  whole  Expenses 
.ttending  such  Sale,  and  after  paying  all  previous 
ncnmbrances  and  the  Expense  of  discharging 
he  same,  in  one  or  other  of  the  said  Banks,  or 
n  a  Branch  of  any  sucb  Bank,  in  the  joint  Names 
if  the  Seller  and  Purchaser,  for  behoof  of  the 
?arty  or  Parties  having  best  Right  thereto;  and 
,he  particalar  Bank  in  which  such  Consifpation 
s  to  be  made  shall  be  spedfied  in  the  Articles  of 
Eloup. 

123.  Upon  a  Sale  being  carried  through  in 
remu  of  HoM  Act.  and  np<m  Conngnation  of  the 
SurpliM  of  the  Plrice,  if  any  be,  aa  aforesaid,  the 
Dispodtiim  by  the  Creditor  to  the  Purchaser  shall 
tisve tiie Eflbct of  completely  disencumberingthe 
Lands  and  others  sold,  of  all  Securities  and  DiU- 
^nces  posterior  to  the  Security  of  such  Oeditrar, 
M  wdl  as  of  the  Security  andf  Diligence  ci  sodi 
Creditor  himadf, 

124.  Where  an  Heritable  Security,  whether 
dated  befOTe  or  after  the  passing  of  this  Act, 
has  been  constituted  by  Infeftment,  whether  such 
Infeftment  has  been  taken  by  recording  the  Se- 
curity or  an  Instrument  thereon  in  the  appro- 
priate Register  of  Saaines  in  Terms  of  this  Act 


or  any  of  the  repealed  Acts,  or  by  any  Mode 
competent  or  in  use  prior  to  the  Thirtieth  Day 
of  September  One  thousand  eight  hundred  and 
forty-seven,  in  appropriate  Register  of  Sasines^ 
tlw  Right  of  the  CKOitor  therein  may  be  trans- 
ferred, eitlier  in  whole  or  in  part,  by  an  Asugna- 
tion  or  other  Conveyance  in  the  Form  or  as 
nearly  aa  may  be  in  uie  Form  of  Schedule  (GG.) 
hereto  annexed ;  and  on  such  Assignation  or 
Conveyance  being  recorded  in  the  appropriate 
Register  of  Sasines,  the  said  Security  or  Part  of 
such  Security,  as  the  Case  may  be,  shall  be 
transferred  to  the  Assignee  as  ^ectuidly  as  if 
such  Security  had  been  disponed  and  assigned, 
and  the  Disposition  and  Assignation  or  Con- 
veyance had  been  followed  by  Sasine  duly  re- 
corded according  to  the  Law  and  Practice  prior 
to  the  First  Day  of  October  One  tbousand  eight 
hundred  and  forty-five  at  the  Date  of  recordmg 
such  Assignation  or  Conveyance;  and  such  As- 
signee or  Disponee  shall  thereupon  be  held  to  be 
as  fully  entered  as  if  he  had  obtained  a  Renewal 
of  the  Investiture  in  his  Favour,  acceding  to 
the  I^w  and  Fnuitice  in  use  before  that  Date : 
I^orided  always,  that  where  the  Assignation  or 
Conveyance  of  an  Heritable  Security  constituted 
as  aforesaid  is  contained  in  any  other  Conveyance 
or  Deed,  it  shall  not  be  necessary  to  record  the 
whole  of  such  Conveyance  or  Deed,  but  it  shsJI 
be  sufficient  to  expede  and  record  in  the  ap- 
propriate Register  of  Sasines  a  Notarial  Instni- 
ment  in  the  Form  or  as  nearly  as  may  be  in  the 
Form  of  Schedule  (HH.)  hereto  annexed,  and 
upon  such  Notarial  Instrument  being  recorded 
the  Person  or  Persons  expeding  the  same  shall 
be  in  the  same  Position  as  if  the  Assignation  nr 
Conveyance  of  the  Heritable  Security  on  which 
it  proceeds  had  been  itself  recorded  as  of  the  Date 
of  recording  the  said  Instrument. 

125.  Upon  the  Death  of  any  Creditor  in  right 
of  an  Heritable  Security,  constituted  by  Infeft- 
ment as  afbxesud,  from  which  Ezecutora  shall 
not  have  been  excluded,  who  shall  die  leaving  a 
Testamentary  or  mortis  causa  Deed  Writing 
naming  Executors,  or  disponing  or  bequeathing 
his  Moveable  Estate  to  Disponees,  or  disponing 
or  bequeathing  the  Security  to  Legatees,  tt  shall 
be  competent  for  the  Executors  or  Disponees, 
duly  confirmed,  or  for  the  Legatees,  as  the  Case 
may  be,  to  complete  a  Title  thereto  by  a  Writ  of 
Acknowledgment  to  be  granted  in  their  Favour 
by  the  Debtor  in  the  said  Security  infcft  in  the 
I^ds  comprehended  therein,  in  or  as  nearly  as 
may  be  in  the  Form  set  forth  in  Schedule  (1 1.) 
hereto  annexed;  and  when  the  Executors  or  Dis- 
ponees (b^ng  more  than  One)  shall  be  appointed 
under  such  Deed  or  Writing  for  holding  the 
Moveable  Estate  of  the  Deceased  in  trust  for  the 
Purposes  of  the  Deed  or  Writing,  and  not  wholly 
for  their  own  beneficial  Interest,  it  shall  be  com- 
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Cnt  (when  not  ezpreaely  precluded  by  the 
ne  of  the  Deed  or  writing)  to  take  the  sud 
Writ  in  fkvour  at  the  aaid  Executors  or  Diqionees, 
and  the  SurriTors  or  SnrnrOT  of  them;  and 
where  any  Creditor  has  died  or  shall  die  before 
^e  Commencement  of  this  Act  in  right  of  such 
an  Heritable  Securitr,  or  where  any  Creditor  shall 
die  ther«ifter  in  right  of  such  an  Heritable  Se- 
curity, irom  which  Executors  shall  have  been 
excluded,  it  shall  be  competent  for  the  Heir  of 
such  Creditor  to  complete  a  Title  to  the  Security 
hj  a  Writ  of  Acknowledgment  as  aforesaid ;  and 
on  such  Writ  being  recorded  in  the  appropriate 
Register  of  Sasines,  the  Executors,  Disponeea,  or 
licgatees,  or  Heirs,  as  the  Case  may  be,  in  whose 
Favour  such  Writ  has  been  granted,  shall  be 
vested  with  the  fall  Right  of  the  Creditor  in  such 
Security,  and  shall  be  held  to  be  entered  with  the 
Superior  in  like  Manner  and  to  the  same  effect 
as  the  original  Creditor  himself. 

136.  Upon  the  Death  of  any  Creditor  who  shall 
die  intestate  in  right  ai  an  Heritable  Security 
oonsHtuted  by  Infoftment  as  afbresud*  flwm 
which  Executors  shall  not  have  been  exdnded,  it 
shall  be  competent  to  the  Executors  duly  con- 
firmed to  such  deceased  Creditor  to  ccmiplete  a 
Title  to  such  Securi^  by  expeding  ud  recording 
an  Instrument  under  tiie  Han&  of  a  Notary 
Public  in  the  Form  or  as  nearer  as  may  be  in  the 
Form  set  forth  in  Schedule  (J J.)  hereto  annexed ; 
and  when  the  Executors  (being  more  than  One) 
duly  confirmed  as  aforesaid  shall  not  be  entitled 
to  the  Deceaaed*s  Moveable  Estate  wholly  for 
thwr  own  beneficial  Interest,  it  shall  be  com- 
petent to  take  such  Notarial  Instrument  in 
favour  of  the  said  Executors  and  the  Survivors 
or  Survivor  of  them  ;  and  on  such  Instrument 
bung  recorded  in  the  appropriate  Register  of 
Sasines  such  Executors  or  Executor  shall  be  held 
to  be  vested  with  the  fVill  Right  of  the  Creditor  in 
snch  Securitv,  uid  to  be  entered  with  the 
Suwrira  in  tne  same  Mannar  and  to  the  sanie 
Eflect  as  the  original  Creditor  himself. 

127.  tlp<m  the  Death  of  any  Creditor  in  right 
of  an  Heritable  Securify  constituted  hj  in- 
feftment  as  aforesaid,  &om  which  Executors  shall 
not  have  been  excluded,  and  who  shall  die  leaving 
a  Testamentary  or  mortis  causa  Deed  or  Writing 
naming  Executors,  or  disponing  or  bequeathing 
his  Moveable  Estate  to  Dlsponees,  or  disponing 
or  bequeathing  the  Security  to  Legatees,  it  slu£ 
be  competent  for  the  Executors  or  Disponees, 
duly  conflrmed,  or  for  the  Legatees,  as  the  C^e 
may  be,  to  complete  a  'ntle  thereto  by  expeding 
and  recording  in  the  appropriate  Register  of 
Sasines  an  Instrument  under  the  Hands  of  a 
Notary  Public  in  the  Form  or  as  nearly  aa  may 
be  in  the  Form  of  Schedule  (KK.)  hereto  an< 
uexed;  and  whoi  such  Executors  or  Disponees 
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or  Assignees  or  Legatess,  beiiw  more  than  One, 
shall  not  be  entitlwl  to  sndi  Soeori^whol^  for 
iheir  own  benefioal  Interest  it  shall  be  eca^ 

gitent  to  take  such  Notarial  Inalnimait  in 
vour  of  such  Executors  or  Dimonees  or  As> 
flignees  or  Legatees,  uid  the  Surrivucs  and 
SnrviTor  of  them,  unless  snob  a  Dostinattkn  be 
expmwly  excluded  by  the  Terms  of  1ih»  Cod* 
▼eyanoe  or  Deed  or  Writing ;  and  where  aoj 
Creditmr  has  died  or  shall  die  before  the  Com- 
mencement  of  this  Act,  in  right  <rf  sueii  as 
Heritable  Securily  and  leaving  a*  mentis  caun 
Conveyance  thereof  or  of  his  Heritable  Batstt 
generally,  or  where  any  Creditor  shall  die  there- 
after in  right  of  such  an  Heritable  Securi^  from 
which  Executors  shall  have  been  exduded,  and 
leaving  such  a  mortis  causa  Conveyance,  or  t 
Testamentary  Deed  or  Writing  within  the 
Meaning  'of  the  Twentieth  Section  of  ^is  Act, 
it  shall  be  oomp^nt  to  the  Grantee  or  hef^tm 
under  such  mcnrtis  causa  Omveyanoe  ot  Terta- 
mentary  Deed  or  Writing  to  oompleto  a  Title  to 
the  Seourify  by  Notarial  inBtmmeoit  as  afiwaiaid; 
and  on  such  Instnunent  bdng  so  noorded  tfac 
Exeoutws,  Disponees,  LucateM,  or  Gnustees,  si 
the  Case  may  be,  in  whose  Favour  sudi  In- 
strument has  been  enede  shall  be  rested  with 
the  full  lUght  of  the  Creditor  in  such  Securi^. 
and  shall  be  held  to  be  entered  with  the  Supehoi 
in  like  Manner  and  to  the  same  Effect  as  the 
original  Creditor  himself. 

128.  Where  any  Creditor  has  died  or  shall  die 
before  the  Commencement  of  this  Act  in  right  of 
an  Heritable  Security  constituted  by  Infefbnent 
as  aforesud,  or  where  any  Creditor  shall  die 
thereafter  in  right  of  such  an  Heritable  Secuii^ 
from  which  Executors  'shall  have  been  excluded, 
it  shall  be  competent  for  the  nearest  and  lairfiil 
Heir  of  such  Creditor  who,  according  to  the 
present  Iaw  and  Practice,  would  be  entitled  to 
succeed  to  such  Security,  on  obtaining  a  Deem 
of  General  at  Speoial  Serrioc  in  flu  pi^ 
CSuracter,  to  complete  his  lltle  thereto  by  a- 
peding  and  reoordmg  an  Instnunent  wxda  the 
Bsnds  of  a  Notsry  Fublio,  in  tiie  Fonn  or  u 
nearly  as  may  be  in  the  Form,  adapted  to  tbe 
Circumstances,  of  Schedule  (J J.)  hereto umexed; 
and  on  such  Instrument  being  recorded  in  ^ 
appropriate  Register  of  fiaaines,  such  Heir  sbtti 
be  taken  to  be  vested  with  the  full  Right  of  the 
Creditor  in  such  Seenritr,  and  to  be  ntoed 
with  the  Snperiw,  in  the  same  Maniur  and  to 
tiie  same  Einct  as  the  original  Oceditei  Unadt 

129.  In  an  Cases  of  AilJudication,  wheAer  for 
Debt  or  in  Implement,  or  of  Constitution  and 
Adjudication,  whether  for  Debt  or  in  Implenuot, 
in  which  the  Adjudger  has  obtained  a  Decree  of 
A4judication  or  of  (S)nstitution  and  Adiudioation, 
in  the  Manner  and  to  the  ^eot  proviaed  by  w 
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Act,  where  the  Snh^ts  contained  in  such  Decree 
fu«  Hmtable  Secuntiet,  it  shall  be  competent  for 
the  A(]jndcw  to  complete  his  Title  to  snch  Se- 
corities  eimer  hj  recording  the  Abbreviate  of 
Adjudication  in  the  apptowiate  Rcfcister  of 
Sasines,  which  Reftistaition  shall  have  the  same 
Effect  as  if  at  the  Date  thereof  the  Adjudger  had 
been  entered  and  infbft  on  a  Cbaiiar  of  A^udica- 
tion,  or  hy  recording  the  said  Decree  in  the 
appropriate  Register  of  Sasines,  in  whioh  Case  be 
shall  be  in  the  same  Position  as  if  an  Assignation 
of  such  Heritable  Securities  had  been  granted  in 
his  Favour  bj  iht  Ancestor  or  Pmon  whose 
Eatete  is  aitiadged,  and  as  if  such  Assignation 
had  been  dn^  recorded  in  the  appn^nnate  Re- 
K«ttf  of  Sasinea  at  the  Date  cf  lo  nowding  mu^ 

130.  In  the  event  of  an  Heritable  Seemitjr 
from  which  Executors  shall  not  have  been  ex- 
cluded, dated  before  or  after  the  Commencement 
of  this  Act,  not  being  constituted  hj  Infsftment 
during  the  I^fistinie  of  the  Grantee,  or  oi  any 
Assignation,  dated  before  or  after  the  Commence- 
ment of  tUs  Act,  of  a  Security  from  which 
Executors  shall  not  have  been  excluded  but 
which  has  been  constituted  by  Infeftment,  not 
being  completed  by  Infeftment  during  the  Lif&> 
time  of  the  Assignee,  and  where  such  Grantee  or 
Assignee  shall  be  in  Life  at  the  Commencement 
of  tms  Act,  such  Security  or  Assignation  shall 
form  a  Warrant  for  an  Instrument  in  the  Form 
or  as  nearly  as  may  be  in  the  Form  of  Schedule 
(MM.)  hereto  annexed  nndof  the  Hands  of  a 
Notary  Pablie.  being  passed  uptm  the  sune  in 
&Tour  of  the  Exeouttws  (rf  the  Creditor  dul^ 
confirmed,  whether  the  same  be  Execntora  nomi- 
naie  or  Exeontors  di^ve,  or  in  ftvour  of  the  Dis- 
poneee  or  Assignees  of  such  Securi^  or  of  the 
Moveable  Estate  of  satk  Onditot  under  any 
Deed  or  ConvCTsnce  inter  vivos  or  mortis  causa, 
or  in  foronr  of  any  Legatees  of  such  Seciuitjf ; 
and  where  such  Executors  or  Disponees  or  Assig- 
nees, being  more  than  One,  ahall  not  be  entitioi 
to  such  Security  wholly  for  their  own  beneficial 
Interest,  it  shul  be  competent  to  take  such 
Notarial  Instrument  in  favour  of  such  Executors 
or  Disponees  or  Assignees,  and  the  Survivors  or 
Survivor  of  them,  unless  such  a  Destination  be 
expreasly  excluded  b^  the  Terms  of  the  Convey- 
ance, or  Deed,  or  Writing ;  and  where  Executors 
shall  be  exduded  from  such  Security  or  the 
Creditor  has  died  before  the  Commencement  of 
this  Act,  the  Secnrity  or  Assignation,  as  the  Case 
may  be,  shall  form  a  Warrant  for  a  Notarial 
Instrument  as  aforesaid,  tn  fkvour  of  any  Dis- 
ponees or  Assignees  or  Legatee  of  nioh  Security 
or  of  the  Heritable  Estate  of  such  &edttor  under 
any  Deed  or  Conveyance  by  him  tarter  vItos  or 
mOTtis  causa,  m  under  any  Testameutaiy  Deed 
or  Writing  l^y  hin  mtbin  tiie  Meaning  of  the 


Twentieth  Section  of  this  Act,  or  in  favour  of  the 
Heirs  of  such  Creditor  having  Right  to  the 
Heourity  by  Decree  of  General  or  Special  Service 
as  Heir  to  such  Creditor;  and  on  such  Instru- 
ment being  recorded  in  the  appropriate  Register 
of  Sasines,  the  Executors  or  Disponees  or  Assig- 
nees or  Legatees  or  Heirs,  as  the  Case  may  be, 
in  whose  Favour  such  Instrument  is  expede, 
shall  be  vested  with  the  full  Right  of  the  Creditor 
in  such  Security,  and  shall  be  held  to  be  ent^ed 
witii  the  Superiw  in  like  Manner  and  to  the 
eama  Eflfoet  as  the  original  Creditor  binuelf. 

131.  Nothing  contained  in  this  Act  shall  affect 
or  interfere  wiUi  the  present  Lav  and  Praotice  in 
reff&rd  to  the  Liability  (tf  the  lAttds  contained  in 
any  Security,  or  of  tiu  Debtor,  w  with  t^e  Rights 
•nd  RwnfHine  ttf  the  Qnditor,  or  of  the  Cn^wa 
of  the  Creditor. 

132.  Any  Heritable  .Seourity,  whether  dated 
before  or  after  the  Commencement  of  this  Act, 
constituted  by  Infeftment  as  aforesaid,  may  be 
efibotuaUy  renounced  and  discharged,  in  whole  or 
in  part,  and  the  Lands  therein  contained  effso- 
tuaUy  disbuidened  of  the  same,  by  a  Dischaige 
in  the  Form  or  as  nearly  as  may  be  in  the  Form 
of  Schedule  (NN.)  hereto  annexed,  and  by  the 
Registration  of  such  Diacharj^e  in  the  appropriate 
Roister  of  Sasines  as  aforesaid, 

133.  Any  Heritable  Security  constituted  as 
afowsaid  may  be  restricted,  as  regards  any  For- 
tiim  of  the  Lands  therein  contuoed,  by  a  Deed  at 
Restriction  in  the  Form  at  as  nearly  as  may  be 
in  the  Form  of  Schedule  (00.)  hereto  annexed, 
and  on  such  Deed  of  Restriction  b^g  recorded 
m  the  approprute  Register  of  Sasines  the  Security 
shall  be  restricted  accordingly  to  the  Lands 
therein  contuned,  other  than  those  discharged  by 
such  Deed  of  Restriction,  which  Lands  thereby 
discharged  shall  be  released  from  the  Security  to 
the  same  Effect  as  if  die  same  had  never  beoi 
oontained  in  luoh  Securi^. 

134.  The  whole  Provisions,  Enactments,  and 
Forms  of  this  Act  relative  to  Bonds  and  Dispo- 
sitions in  Security  shall  be  tdten  to  apply  and 
shall  apply  as  nearly  as  may  be  to  all  Heritable 
Securities,  unless  in  so  &r  as  such  Provisions, 
Enactments,  or  Forms  m»  be  inapplicable  to  the 
Form  or  Olijeott  of  sueh  Seouritiei. 

135.  Notikin^  in  this  Act  oontained  shall  ^re> 
vent  the  Constitution,  Transmission,  at  Extints 
tion  of  Heritable  Securities  in  the  Forms  in  use 
prior  to  the  First  Day  of  October  One  thousand 
eight  hundred  and  fwfy-five. 

136.  Nothing  herein  oontained  shall  be  con- 
strued to  prevent  the  Town  Clerks  of  Boyal 
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Burghs  in  Scotlaod  who  were  appointed  to  their 
respective  Offices  prior  to  the  First  Day  of 
October  One  thousand  eight  hundred  and  forty- 
fire,  during  the  Existence  of  their  respective 
Rights  of  Office,  from  exacting  and  receiving 
the  same  Fees  in  respect  of  the  recording  o! 
Assignations  or  Conveyances  of  a  Bond  and 
Disposition  in  Security,  or  of  Abbreviates  oi 
Ac^udimtion,  Writs  of  AeknowIedgnient>  or  In- 
strumenti  for  completing  a  IHtle  to  such  Secu- 
rities nndft  tb^  Act,  as  the  same  Town  CSerics 
would  before  the  said  First  Dav  of  October  One 
thousand  eight  hundred  and  forty-five  have 
been  legally  entitled  to  exact  or  receive  on  their 
own  Account,  in  respect  of  paasing  the  Infeft- 
ments  within  Boi^h,  and  preparing  and  record- 
ing the  Instruments  of  Sasine  and  Resignation 
rendered  unnecessary  by  such  Assignations,  Con- 
veyances, Writs  of  Acknowledgment,  Instru- 
ments or  Abbreviates  of  Adjudication  as  afore- 
Bud ;  and  also  nothing  shall  be  consbved  to 
prevent  the  said  Town  Clerks  who  were  appointed 
to  their  respective  Offices  prior  to  the  Thirtieth 
Day  of  September  One  thousand  eight  hundred 
ana  forty-seven,  during  the  Existuice  bf  their 
respective  Rights  of  Office,  from  exacting  and 
leeeiTing  the  same  Fees  in  reipeet  of  xeowding 
Bondi  and  Dispositions  in  Security,  at  other 
Deeds  constituting  Heritable  Securities,  over 
Luids  h^d  Burgage,  as  lAit  same  Town  Clerks 
would  prior  to  that  Date  have  been  l^ally 
entitled  to  exact  or  receive  on  their  own  Account, 
in  respect  of  passing  the  Infeftment  within 
Burgh,  and  preparing  and  recording  the  Instru- 
ments of  Sasine  and  Resignation  on  such  Bonds 
and  Dispositions  in  Security  or  other  Deeds : 
Provided  always,  that  in  computing  the  said 
Fees  such  Instruments  of  Sasine  and  Resignation 
shaU  not  be  computed  as  of  greater  Length  than 
the  Writings  actually  recorded  whereby  such 
Instruments  of  Sasine  and  Resignation  have  been 
rendered  unnecessary ;  and  all  other  Keepers  of 
Registers  of  Sasines  who  were  in  Office  on  the 
First  Day  of  October  One  thousand  eight  hun- 
dred and  forty-five  and  on  the  Thirtieth  Day  of 
September  One  thousand  eight  hundred  and 
fbriy-aeven  respectively  as  afoxesud  shall,  during 
the  Kxijrtence  of  their  respective  lUghts  (Mf  Office, 
or,  until  otherwise  regulated  by  Law,  upon  the 
R^istration  by  them  of  each  Assignation,  Con- 
veyance, Writ  of  Acknowledgment,  Abbreviate 
of  Adjudication,  or  Instrument  i^oresaid,  for 
tranafeiring  or  completing  the  Title  to  such 
Securities,  or  of  eacn  Bond  and  Disposition  in 
Security  or  other  Deed  re^tered  under  the  Pro- 
visions of  this  Act,  be  entitied  to  the  same  Fees 
M  such  Keeper  would  have  been  entitled  to  upon 
the  Registration  of  an  Instrument  of  Sasine  of 
the  same  Length  in  favour  of  the  same  Party  in 
reference  to  the  same  Bight,  and  to  no  other  or 
further  Fee  whatever. 
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137.  The  whole  of  this  Act  shall  apply  to 
Lands  by  whatever  Tenure  the  same  may  be 
held,  except  in  bo  far  as  any  of  the  Frovisitms  of 
this  Act  shall  be  limited  expressly  or  by  neces- 
sary Implication  to  Lands  held  1^  One  {Mrticalar 
Tenure. 

138.  The  riuKt  OaaieB  of  Gouent  to  Be^ 
tration  for  Fresemtion,  and  for  Reaewtwa 
and  Erecution,  oontaiiied  in  Fomu  Nambeis  1 
and  2  of  Sdiedule  (B.)  hereto  annexed,  wIkb 
occniring  in  any  Deed  or  Conveyance  under  thii 
Act,  or  m  any  Deed  or  Writing  or  Document  of 
whatsoever  Nature,  and  whether  relating  to  I^ndi 
or  not,  shall  unless  specially  qualifiea  import  a 
Consent  to  Registration  and  a  IVocuzmtoix  ot 
Registration  in  tne  Books  of  Council  and  Session, 
or  other  Judges  Books  competent,  therran  to 
remain  for  Preservation  ;  and  also,  if  for  Execu- 
tion,  that  Letters  of  Homing,  and  all  oeoeaisiy 
Execution,  shall  pass  thereon,  upon  Six  Days 
Chai^,  on  a  Decree  to  be  interposed  thcxeto  ia 
common  Form. 

139.  It  shall  be  competent  for  any  Female 
Person  of  the  Age  of  Fourteen  Yean  or  upwards, 
and  not  subject  to  any  legal  Incapacity,  to  act 
as  an  instrumentaiy  Witness  in  the  same  Manner 
as  any  Male  Person  of  that  Age,  who  is  sul^ 
to  no  legal  Incapacity,  can  act  according  to  the 
present  law  amd  I^octioe,  and  it  shaU  not  be 
competent  to  ehallenge  any  Deed  or  Cwmyaiiee 
or  Writing  or  Dociunent  of  whatever  Naton^ 
whether  executed  befcve  or  after  the  passing  trf 
this  Act,  on  the  Ground  that  any  Instrumentaiy 
Witness  thereto  wae  a  Female  Ptmon. 

140.  In  all  Cases  where  Writs  or  Deeds  of  any 
Desmption  are  by  this  or  any  otber  Act  pei^ 
mitted  or  directed  to  be  engrossed  on  any  Gdd- 
veyance  or  Deed,  it  shall  oe  competent,  whn 
Tieceasaiy,  to  engross  sudi  Deeds  or  Writs  on  a 
Sheet  or  Sheets  of  Paper,  or  of  whatever  otiier 
Material  the  Conveyance  itself  consists,  added  to 
such  Conv^ance,  provided  that  the  engrossii^ 
of  the  Deed  or  Writ  shall  be  commenced  on  some 
Part  of  the  Conveyance  or  Deed  itself  on  viadt 
it  ia  permitted  or  directed  to  be  engrossed ;  and 
the  first  of  such  additional  Sheets  shab  be 
thanreable  with  the  Stamp  Duty  appUcahle  to 
the  Writ  or  Deed  partly  engrossed  thereon,  and 
subsequent  Sheets  (if  any)  shall  be  chargcaUe 
with  the  appropriato  progressive  Du^.  , 

141.  All  Conveyances  and  Deeds,  and  aU  | 
Writings  whatsoever  which  may  be  recotdtA  in  \ 
any  R^tister  of  Sasines,  shall,  previous  to  being  ! 
presented  for  Registration,  have  a  Warrant  of 
Registration  endorsed  or  written  thereon  in  or 
■a  nearly  as  may  be  in  such  oat  or  other  of  the 
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Forms  of  Warranta  of  RenstratioQ  contained  in 
the  following  Schedidea  nereto  annexed,  viz. 
Schedule  (F.)  No.  2.  and  Schedule  (H.)  No.  1, 
2,  and  3,  as  may  be  applicable  to  the  particnlai 
ConTeyance,  Deed,  or  Writing  so  to  be  presented, 
which  Warrant  shall  in  evoty  Case  specify  tiw 
Person  or  Persons  on  whose  Behalf  the  Conr 
veyanoe.  Deed,  or  Writing  is  pnaented  for  R^is- 
trskion,  and  in  the  Case  of  Lands  not  held  by 
Burgage  Tenure  the  Register  or  Registers  of  the 
County  or  Countiea,  and  in  the  Case  of  Lands 
held  by  Buivage  Tenure  the  R^rister  or  Registers 
of  the  Burgn  or  Buighs  in  which  the  Lands  to 
which  such  Conveyance  or  Deed  or  Writing  has 
reference  are  situated,  and  shall  be  si^ed  by 
such  Person  or  Persons,  or  by  his  or  their  Agent 
or  Agents,  and  in  the  latter  Case  the  Warrant 
maybe  signed  either  by  an  individual  Agent  or 
by  the  Suoscription  of  any  Firm  of  which  such 
Agent  may  be  a  Partner :  Pronded  always,  that 
nothing  herein  contained  shall  render  it  neoes- 
saiy  to  have  a  Warrant  of  Registration  endorsed 
or  written  upon  any  Conveyance,  Deed,  or 
Writing  of  or  relating  to  Lands  held  by  Bu^tage 
Tenure  whidi  according  to  the  existing  Iaw  or 
Ractice  mar  be  recorded  in  any  Bnigh  B/eff/Au 
withont  mch  Warrant. 

142.  All  Conveyances  and  Deeds,  and  all 
InatnunentB  hereby  authioiaed  to  be  recorded  in 
the  Register  of  Sasines,  may,  with  Warrants  of 
R^stration  written  thereon  respectively,  be  r&> 
COTded  at  any  Time  in  the  Life  of  the  Person  on 
whose  BehiJf  the  same  shall  be  presented  for 
B^istration,  in  the  same  Manner  as  Instruments 
of  Sasine,  or  of  Resignation  and  Sasine,  or  of 
Cognition  and  Sasine,  or  Notarial  Instruments, 
are  at  present  recorded,  and  the  same  when 
presented  for  lU^^tration  shall  be  forthwith 
shortly  registered  in  the  Minute  Books  of  the 
aaid  Register  in  conmion  Form,  and  shall  with  all 
due  Despatch  be  fully  registered  in  the  Register 
Books,  and  thereafter  re-delivered  to  (be  Parties 
with  Certificates  ctf  due  Repatration  thereon, 
which  aluU  specif^  the  Date  ta  PreHntation,  and 
the  Book  and  Folios  in  which  the  Engrossment 
has  been  made,  and  shall  be  subscribed  b^  the 
Keeper  of  the  Register,  and  shall  be  probative  of 
such  R^iatration,  and  when  so  roistered  shall 
ia  Competition  he  preferable  according  to  the  Date 
of  R^{uti«tion,  and  the  Date  of  £ntry  in  the 
Minute  Book  shall  be  held  to  be  the  Date  of 
Registration ;  provided,  that  where  Two  or  more 
Deeds  or  Conveyances  transmitted  by  Post  in 
Terms  of  "  The  Land  Writs  Registration  (Scot- 
land) Act.  1868,"  shall  be  received  by  the 
Keeper  of  the  Register  of  Sasines  at  the  same 
Time,  the  Entries  thereof  in  the  Presentment  Book 
and  Minute  Book  shall  be  of  the  same  Year, 
Month,  Day,  and  Hour,  and  such  Deeds  and 
Conveyances  shall  be  deemed  and  taken  to  be 


presented  and  registered  contemporaneously ;  and 
Extracts  of  all  such  Conveyances  or  Deeds,  War* 
rants  of  Registiatimi,  and  Instruments  so  recorded 
shall  malu  Faith  in  all  Cases  as  the  reoiwded 
Convcyanoes  or  Deeds,  Wimnts,  and  Instru- 
ments themselves  would  have  done,  except  where 
any  such  Conveyance  or  Deed,  Wainat^  or 
Instrument  so  xeonded  ihall  be  dfered  to  be 
improven. 

143.  In  ease  of  any  Eirw  or  Defect  in  any 
Instnimcot  or  in  the  recording  of  any  Deed  or 
Conv^anoe,  or  oi  any  Warrant  of  Registration, 
recorded  or  to  be  recorded  in  any  lU^ter  of 
Sasines,  or  in  any  Warrant  (rf  Rwistration 
thereon,  or  in  the  recording  of  such  Warrant,  it 
shall  be  competent  of  new  to  make  and  record 
auch  Instrument,  or  of  new  to  record  the  Deed  or 
Conv^ance  with  the  <»iginal  or  a  new  Warrant 
of  KefpstratioD,  as  the  Case  xomj  requite. 

144.  The  Act  of  the  Sixth  and  Seventh  of  His 
late  Mqesty  King  William  the  Fourth,  Chapter 
Thirty-three,  intituled  "  An  Act  to  amend  and 
"  regulate  tiie  Law  of  Scotland  as  to  &asures  in 
**  Instraments  of  Sasine  and  of  Bengnation  ad 
**  remanentiam,"  dtaU  extend  and  be  applicable 
to'all  Instruments. 

14fi.  It  shall  not  be  competent  to  challenge  the 
Validity  of  any  existing  Warrants  of  Registration 
upon  Convqrancea  under  the  Htles  to  Lands 
(Scotland)  Acts,  of  the  Twenty-first  and  Twenty- 
second  Years  of  the  Reign  of  Her  present  Majes^, 
Chapter  Sevenbr-aii,  and  the  Twenty-third  and 
Twenty-fourth  Years  of  the  Reign  of  Her  present 
Mf^ea^,  Chapter  One  hundred  and  forty-three, 
hereby  repealed,  or  the  Real  Rights  completed  in 
the  Persons  of  those  in  whose  Favour  the  said  Con- 
veyances  are  recorded  by  the  Re^pstration  thereof  in 
the  appropriate  Register  of  Sasines,  on  the  Ground 
that  the  aaid  Warrants  of  Registration  are  discon- 
form  to  the  Terms  of  the  Swednles  annexed  to 
the  stud  Acts,  provided  that  the  sud  Warrants 
contain  the  Name  of  the  Par^  or  I^uties  on 
whose  Beliilf  the  Wannnt  is  written,  and  oontsin 
the  Designation  of  such  Party  or  Parties,  or  refer 
to  the  same  as  given  in  the  Conveyance  on  which 
auch  Warrants  are  eiwrossed,  and  are  signed  by 
the  Par^  or  Parties  themselves,  or  by  his  or  their 
Agent  or  Agents,  either  individually  or  as  a 
Partnership ;  and  the  Designation  "  A|^t "  or 
"  Agents,  without  any  nirtber  Designation, 
shaU  be  ^valid  and  sufStaent  in  the  Case  of  all 
Warrants  ezpede  in  virtue  of  the  said  repealed 
Acts. 

146.  Where  any  Real  Burden,  Condition,  Pro- 
vision, or  Limitation,  or  other  Matter  has  been  or 
shall  be  appointed  to  be  insoied  or  referred  to  in 
the  Instruments  of  Sasine  or  of  Resignation  ad 
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remanenUam,  or  other  Instruments  aoplioable  to 
Vay  ZiBnds,  such  Real  Borden,  Conaition,  Pro- 
vision, or  Limitation,  or  other  Matter,  shall  be 
inserted  or  referred  to  in  manner  provided  bv 
this  Act  in  every  Instrument  applicable  to  suon 
Lands  to  be  ezpede  in  virtue  of  this  Aot,  and  in 
every  Conveyance  or  Deed  of  or  relating  to  such 
Lands  the  Registration  of  which  in  the  Register 
of  Sasines  is  by  this  Act  equivalent  to  Infeftment 
or  Resignation  ad  remanentiam:  Provided  alnrajs, 
that  wnere  sach  Real  Burdens,  Conditions,  Vn- 
visions,  limitatioiu,  or  'other  Matten  have  been 
already  inswted  in  any  Gonveyanoe  w  Deed  or 
Instrument  recorded  in  the  appropriate  Register 
(rf  Saainet,  it  shall  not  be  neoeaswy  to  iniert  the 
same  at  Length  in  any  mibie^nent  Conveyance 
or  Deed  or  instrument,  provided  the  same  be 
therein  referred  to  in  manner  provided  in  the 
Ninth  or  Tenth  Sections  of  this  Aci,  «a  the  Cir- 
cumstanees  of  the  Case  may  require. 

H7.  Where  the  Investiture  of  any  Lands  has 
imposed  or  ahaJl  impue  a  Prohibition  against 
Bub-infeudation  or  against  alternative  Holding, 
pothing  oout^ned  in  thia  Aot  abaU  operata  to 
autboruw  Sub-infnidation  or  an  alternativo  Hold- 
ing in  reHMot  to  aiich  I^da ;  and  nothing  in  thii 
Aot  contained  shall  be  construed  to  take  away  or 
impur  any  of  the  Rights  <»  Remedies  competent 
to  a  SnperioK  againat  bi«  Vaiwl  lying  out  nn- 
antered, 

148.  In  all  Questions  under  an  Act  passed  by 
the  Parliament  of  Scotland  in  the  Year  One 
thousand  six  hundred  and  ninel^-six,  intituled 
"  Act  for  declaring  nottour  Bankrupts,"  and  under 
an  Aot  passed  m  the  Fifty>fburth  Year  of  the 
Reign  of  His  M^esly  King  George  the  Third, 
intituled  *'  An  Act  for  rendering  the  Pbyinent  of 
"  Creditors  more  equal  and  expeditious  in  Scot- 
"  land,"  and  under  an  Act  nassed  in  the  Session 
of  Parliament  held  in  the  Nineteenth  and  Twen- 
tieth Years  of  the  Reign  of  Her  present  Majesty, 
intituled  "  An  Act  for  r^latmjj  the  Sequestration 
*'  of  the  Estates  of  BaiUcrupts  m  Scotland,"  the 
Date  of  the  Registration  of  all  Conveyances  or 
Deeds  and  Discbarges  granted  or  taken  in  pur- 
luance  of  this  Act  shall  be  held  to  be  the  Date  of 
such  Conveyances  or  Deeds  and  Discharaes  re- 
•pedivdy,  without  P^udice  to  their  Validi^  or 
InviUdi^  in  other  respecta. 

1^.  All  Deeda  and  ConveTanoea  and  all 
Doeumenta  whs^evev  mentioned  wnot  mentioned 
in  this  Act,  and  whetlier  relating  or  not  relating 
to  Land,  having  a  Testing  Clause,  may  be  part^ 
written  and  partly  printed  or  engraved  or  litho- 
graphed :  Provided  always,  that  in  the  Testing 
Qause  tiie  Date,  if  any,  and  tiie  Names  and  De- 
ngnations  of  the  Witnesaea  uid  tiie  Number  of 
tiie  P*g«a  of  the  Deed  or  Gonveyanoe  «t  Doenment, 
if  tta  Nuvbev  ba  spedflad,  and  the  Manwand  Da- 
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aignation  of  the  Writer  of  the  written  Pcrtiona  of 
the  Body  of  the  Deed  or  Convejrance  or  Doemnent 
shall  bo  expressed  at  Length,  and  all  suoh  Deeda, 
Conveyances,  andjDoouments  shall  be  as  vaBd  and 
effsotual  as  if  they  had  been  wholly  in  Writing : 
Declaring  that  no  lueh  Deeds,  Conveyancea,  and 
Documents  executed  prior  to  the  Commenoement 
of  this  Aot  shall  be  ehallentreable  on  the  Ground 
that  the  Name  of  the  Writter  of  the  written 
Portitma  of  the  Testing  Ohmse  ia  not  mentioned. 

160.  When  uiy  Lands  disponed  befbre  ov  alter 
tlie  Commenoement  of  thia  Ao^  under  tiw 
Authority  of  an  Aot  of  Pariiament,  in  exoamlnon 
for  otbw  Lands,  are  burdened  with  Debta,  Ae 
Lands  so  disponed  shall,  from  and  after  the  Date 
of  Re^^stmtion,  whether  before  or  after  the  Oom- 
mencement  of  this  Aot,  in  die  appn^riate  Re- 
gister of  Saainea  of  the  Contract  or  Deed  of 
Excambion  of  sueh  Lands,  be  freed  and  dis- 
bordened  of  such  Debts  so  fiu-  as  pnvionik 
affboting  the  same,  and  shall  be  burdened  wiu 
the  Debts,  if  anjr,  which  previously  affected  the 
Lands  acquired  in  exchange  for  Ae  same,  in  the 
Order  of  Preference  in  whioh  such  Debts  weve  a 
Btvden  upon  sutAi  last-mentioned  Luidi :  Pro- 
vided always,  in  the  Case  of  BxcamlHons  aftvr  the 
Thirty-first  Day  of  December  One  thousand  eight 
bottdnd  and  mx^-eight,  that  before  any  aoA 
Exeambkm  ia  anihoraed  (in  ad^on  to  aneh 
ftooedure  aa  •  may  be  prenribed  by  audi  Act) 
auch  Intimataon  aa  the  Court  of  Seaaicm  ibkj 
oondder  neoeesaiy  shall  be  made  to  all  Crediton 
having  Interest,  and  sueh  Creditors  sAiaU  be 
entitied  to  state  any  Objeotions  thereto,  of  wbidi 
tile  Court  shall  judge  i  Provided  also,  that  in 
auch  Contract  or  Deed  of  Exoambion,  w^ethft 
executed  before  or  after  the  Comraenoement  of 
thia  Aot,  or  In  a  Schedule  snbscribed  as  rdstive 
thereto,  and  declared  to  be  Part  thereof,  and 
recorded  therewith,  there  have  been  or  afaaQ  be 
set  forth  aa  to  each  of  tiie  said  Debts  tiie  flow- 
ing Particulars  j  namely,  the  Amount  of  the 
Debt,  the  Date  of  recording  the  Writ  by  wtuch 
its  Constitution  was  originally  published,  the 
Register  in  which  the  same  was  so  (Kiblished,  the 
Name  and  Designation  of  the  original  Cn^ior, 
and,  if  the  Debt  has  been  transfistred,  the  Nuns 
and  Dengnation  of  the  Creditor  undentood  to 
bein  right  themof  tn  the  Time,  and  the  Date  I 
of  recording  die  Writ  w^iml^  hia  Rwht  wia 
publiahed,  and  the  Registn  in  whi<^  m  sane  I 
waa  ao  publiahed  t  Provided  ftirtber,  that  in  aa<A  I 
Contract  or  Deed  of  BxcamUon  su<^  Debta  bin 
been  or  shall  be  expnealy  dedared  to  burden  ibt  i 
Landa  to  whioh  tiie  aame  are  tnnaftrted  as 
aftneaaid. 

151.  From  and  after  tiie  Commenoement  of 
this  Act,  ud  during  tiu  Period  to  whieli  tiw 
Rights  of  ai9  Town  (^k  appointed  pnorta  the 
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Biffhtii  Dw  of  Mudi  One  thouaand  edjiht  htm- 
dred  and  lutty,  in  may  Burgh  in  which  Lands  uc 
held  Burgage,  and  no  R^^ister  of  Saiunes  is  kept, 
extrad  nndn  legaX  Appotntaiaait,  and  no  loofferi 
no  Convmnoe  or  Dead  of  or  rriatuw  to  Luida 
in  Mch  Bmgh  bald  Bargaae,  and  miidi  vndn 
the  PioTinons  ct  &ia  Act  AiU  em»  in  plaea  at 
any  Conrmaoe  or  Daed  whieh  Bush  Tom  Clark 
would  bv  Law  haTO  been  ezolnaiTefy  entiUed  to 
prepare  nad  the  Aot  Twentj4hird  and  Twen^- 
fmirai  Viotoiia,  Chapter  One  hundred  and  fbrty- 
three,  or  this  Aot,  not  been  passed,  shall,  as 
regards  sodi  Lands,  be  validlj  raowded  iu  any 
Register  of  Sastaes,  unleaa  the  Warrant  of 
giatratim  of  sneh  Convesranee  or  Deed  shall  be 
•ubsoribed  or  endorsed  with  the  Sivnature  of  suoh 
Town  Clerk,  wfaiofa  Signature  he  shall  be  bound 
to  attach  or  end<nae  on  receipt  in  respect  thereof 
of  One  Hidf  of  the  Fees  irtiicb  would  have  been 
ebargeable  by  him  (or  the  Preparation  of  the 
Conveyanee  or  Deed  which  he  would  have  been 
entitled  to  prepare  as  aforesaid,  and  of  no  other 
Feea ;  but  if  the  said  Conviyanee  or  Deed  be 
prepared  by  him,  he  shall  not  be  entitled,  in 
respect  of  hu  SigniAaxe  as  aforesaid,  to  any  i^her 
beyond  the  OHUnair  Feea  for  preparing  such 
CoDTByanoe  or  Deed )  Provided  atan^,  that  in 
estamating  the  said  Fees  the  said  Conv^rance  or 
Deed  iriuoh  he  wenld  hare  been  coMled  to' 
prqiare  as  aforesaid  shall  not  be  eonqiutad  as  of 
any  greeAer  Length  than  tiie  Conv^faooe  or  Deed 
■ignra  by  sudi  Town  Qerk. 

168.  All  the  PMmsioDB  of  this  Aot  apd^oable 
to  Lands  held  by  the  wdinary  Burgage  Tenure 
ahall  be  api^oable  also  to  Lands  in  tiie  Boigh  of 
Pauley  held  by  the  peculiar  Tenure  of  Booking ; 
and  all  the  Provisions  of  this  Aot  applicable  to 
Resignation,  and  to  Instruments  of  Sasine,  and 
of  Reei^ation  and  Sasine,  and  of  Cognition 
and  Sasme,  and  Registers  of  Sasines,  respectively, 
of  Lands  held  Burgage,  shall  be  applicable  also 
to  Booking,  and  to  Instniments  of  Resignation 
and  Bookmg,  and  to  Extract  Bookings,  and  to 
the  Re^ster  of  Booking,  reuwotiTely,  of  lands 
in  tiie  uid  Bui^h  of  Pauley  hdd  by  said  Tenure 
«^  Booking :  ftovided  alwa^i.  that  notUni^  in 
this  Aet  oontuned  shall  jwevent  the  Comtitntion, 
Tittnsmi8si<Hi»  or  Completion  of  Rights  to  Lands 
held  by  Ae  said  Tenure  of  Booking  by  the  Facias 
comp^ent  prior  to  the  passing  of  tnis  Act. 

153.  No  Town  Clerk  of  any  Rt^  or  other 
Bn^h  in  Scotland  who  has  been  appointed  sub- 
eeqtMOt  to  the  Eighth  Day  of  March  One  thou- 
sand dghi  hundrad  and  sixty  shall  have  any 
exdtuive  ^ht  or  Privilege  of  preparing  or  ex- 
peding  any  Cimveyance  or  Deed  of  or  renting  to 
Land,  or  shall  have  any  Right  to  Compensation 
in  respect  of  any  Alterations  affsoting  the  Rights, 
Daties,  or  Btnoluments  of  Town  Clerlu,  wiieh 


may  be  made  by  this  Act,  or  any  Act  which  may 
hereafter  be  passed :  Provided  always,  that  Town 
Clerks,  whether  sole  or  joint,  who,  according  to 
the  Law  and  Practice  prior  to  the  Eighth  Day  of 
Maroh  One  thousand  eight  hundred  and  sixty, 
were  exdusively  entitled  to  prepare  Instruments 
of  Sasine  or  at  Resignation  and  Sasine  in  Bur- 
gage Sidgeots,  Atll,  eeeh  during  the  Period  to 
which  hia  Rights  shall  extend  ondar  any  legal 
AptKuatmeoit  or  Agreement  existing  at  the  fore- 
said  Date,  but  no  longer,  be  entitled  to  claim 
and  receive  from  the  Parson  presentioff  for  Re- 
gistration in  the  Burgh  Register  of  Sasines  kopt 
by  suoh  Town  Clerk  any  Convince  or  Deed 
which,  when  recorded,  wul  operate  the  EtEect  of 
a  recorded  Instrument  of  Sasine  or  Resig- 
nation and  Sasine,  such  Fees  as,  but  no  other 
Fees  than,  he  would  have  had  Right  to  draw  and 
to  appropriate  to  hia  own  Use  and  Benefit  in 
respect  of  the  Preparation  and  recording  of  the 
Instrument  of  Sasine  or  of  Resigna6<m  and 
Sasine  which,  if  this  Act  had  not  been  passed, 
must  have  been  recorded  in  the  Buivh  Register 
of  Sasines,  in  order  to  operate  the  like  BSIkA  as 
the  recra^g  therein  o£  such  Conveyance  or 
Deed ;  and  tne  Person  recording  such  Convey- 
ance or  Deed  in  the  said  Register  of  Sasines 
shall  be  bound  to  pay  suoh  but  no  other  Fees  to 
such  Town  Clerk  in  respect  thereof;  Rovided 
always,  that  in  estimating  the  said  Feea  such 
Instruments  of  Sasine  or  of  Resignation  and 
Sasine  shall  not  be  computed  as  of  greater 
Length  than  the  Writings  actually  record 
whereby  such  Instruments  of  Sasine  or  of 
Resignation  and  Sasine  have  been  rendered 
unnecessaiy. 

154.  It  shall  be  comoetent  for  the  Town  Clerk 
of  any  Burgh  to  expeae  and  record,  and  for  the 
Keeper  of  anv  Burgh  or  other  Register  of  Sasines, 
Reversions,  occ.  to  record,  any  Conveyance  or 
Deed  in  which  such  Town  Clerk  or  Keeper  may 
be  personally  interested,  either  individuiOly  or  as 
Trustee  for  another  or  otherwise;  and  no  Con- 
nyanoe  or  Deed  expede  or  recorded  prior  to  the 
Date  of  the  passing  of  this  Aot*  or  which  may 
hneafter  be  expede  or  recorded,  slull  be  challenge- 
able or  in  any  ww  affected  by  reason  of  penona 
Intorest  in  the  Town  Clerk  or  Keeper  of  the 
Register  by  whom  the  same  has  been  espi^  or 
recorded  as  aforesaid :  Provided  that  this  Euaet- 
ment  shall  not  nrcijudioB  or  affect  any  Action  or 
Froeeeding  iriiica  may  hare  been  iuatoted  pnor 
to  the  pairing    tins  Aot. 

l&fi.  It  shall  be  competent,  before  or  after 
Execution  of  anjr  Inhibition,  whether  by  separate 
Letters  or  contained  in  a  Summons  before  Uie 
Court  of  Session,  to  register  in  the  Gmeral 
Register  of  Inhibiticms  a  Notice  thereof,  setting 
forth  the  Names  and  DeognatuBs  id  tbe  Penons 
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by  and  a^inst  whom  the  same  is  raised,  and  the 
Date  of  signeting  the  same,  in  the  Form  or  aa 
nearly  as  may  be  in  the  Form  of  Schedule  (PP.) 
hereto  annexed ;  and  where  any  aueh  Inhibition 
ud  the  Ejcecntion  thweof  ahall  be  duly  reglts- 
tered  in  the  General  Register  of  Inhitntions  not 
later  than  Twen^-cme  Days  from  the  Date  of  the 
Rwisferation  therein  oS  such  NoHoe  thereof,  such 
Inhibition  shall  take  effect  from  the  Date  when 
roch  Notice  was  registered  as  aforesaid,  but  others 
wise  only  from  the  Dt^te  of  the  Registration  of 
each  Inhibition  and  the  Execution  thereof;  and 
no  Inhibition  shall  hare  any  Effect  against  any 
Act  or  Deed  done,  committed,  or  executed  prior 
to  the  Registration  of  such  Notice  thereof,  or  of 
such  Inhibition  and  the  Execution  thoreof,  as  the 
Case  may  be. 

156.  Lettm  of  Inhibition  mar  be  in  the  Form 
as  nearly  aa  may  be  of  the  Schedule  (QQ.)  to 
this  Act  annexed;  and  Letters  of  Inhibition  in 
such  Form  shall  have  all  the  like  Foroe  and 
Effect  as  Letters  of  Inhibition  in  the  Fonn  in  use 
at  the  passing  of  this  Act. 

157.  No  Inhibition  to  be  recorded  from  and 
after  the  Thirty-first  Day  of  December  One 
thousand  eight  hundred  and  sixty-eight  shall 
have  any  Force  or  Effect  as  against  any  Lands 
to  be  acquired  by  the  Foson  or  Persons  against 
whom  such  Inhibition  is  used  after  the  Date  of 
recording  such  Inhibition,  or  of  recording  the 
previous  Notice  thereof  prescribed  by  this  Act, 
as  the  Case  may  be :  Provided  always,  that  where 
such  Inhibition  is  used  agiunst  a  Person  or 
Persons  who  sbalt  thereafter  succeed  to  any 
Lands  which,  at  the  Date  of  recording  the 
Inhibition  or  previous  Notice  thereof,  as  the 
Case  may  be,  were  destined  to  such  Person  or 
Persons  by  a  Deed  of  Entail,  or  by  a  similar 
indefeasible  Title,  then  and  in  that  Case  such 
Inhibition  shall  affect  the  said  Person  or  Persons 
in  BO  for  as  regards  the  Lands  so  destined,  and 
to  which  he  orthty  Bhall  succeed  as  aforesaid, 
but  no  further. 

168.  From  and  after  the  Commencement  of 
thiB  Act  it  shall  be  competent  to  the  Lord 
Ordinary  in  the  Court  of  Session,  before  whom 
any  Summons  containing  Warrant  for  Inhibition 
shall  be  enrolled  as  Judge  therein,  or  before 
whom  any  Action  on  the  Dependence  whereof 
Letters  of  Inhibition  have  been  executed,  has 
been  or  shall  be  enrolled  as  Jnd^e  therein,  and 
to  the  Lord  Ordinary  on  the  Bills  in  Time  of 
Vacation,  on  the  Application  of  the  Defender  or 
Debtor  Petition  only  intimated  to  the  Creditor 
or  Pursuer,  to  which  Answers  may  be  ordered, 
to  recall  or  restrict  such  Inhibition  on  Caution, 
ur  without  Caution,  and  dispose  of  the  Question 
of  Expenses,  aa  shall  appear  just ;  provided  that 
hii  Jo^^ent  shall  be  autgeot  to  the  Review  of 
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the  Court  by  a  Reclaiming  Note  duly  lodged 
within  Ten  Days  from  the  Date  thereof. 

169.  It  Bhali  b«  oom^etnt  to  rwi«ter  in  the 
Geneial  Begister  of  Inhibitions  •  mtioe  <i  any 
Bigneted  Summona  of  Reduction  <d  any  Con- 
veyance or  Deed  of  or  rdating  to  Luids,  and  in 
the  Re^ster  of  Acfjudications  a  Notice  of  Miy 
si^eted  Summons  of  Adjudication  or  of  Con- 
stitution uid  Adjudication  combined  for  D^  or 
in  Security  or  in  Implement,  which  Notice  shaQ 
set  forth  the  Names  and  Dedgnattona  the 
Pursuer  and  Defender  of  sucb  Actiim  and  the 
Date  of  signeting  such  Snnmums  in  the  F<vm  or 
as  nearly  aa  may  be  in  the  Form  of  Scbeduk 
(RR.)  hereto  annexed;  and  no  Summons  Re- 
duction, Constitution,  Adjudication,  or  CoDstitn- 
tion  and  Adjudication  combined,  shall  have  any 
Effect  in  rendering  litigious  the  Luida  to  whia 
such  Summons  relates,  except  from  and  aftor  the 
Date     the  Registration  of  audi  Notioe. 

160.  Vtom  and  after  the  passiiig  of  this  Aet  no 
Hdr  of  line  of  a  Far^  deceased  shall  be  entitied 
to  daim  in  that  Chamcter  any  Pintion  of  the 
Moveable  Estate  of  audi  Fredaeessor  as  Hcstsh^ 
Moreablo,  snob  Cbnn  being  hereby  abolished. 

161.  Any  Judgment  pronounced  by  the  Lcrd 
OrdinsiT  in  virtue  of  tus  Act  shall  he  sutueet  to 
Review  by  a  Reclaiming  Note  in  ordinary  Fonni 
and  the  Judgment  of  either  Division  of  tiie  Court 
upon  such  Reclaiming  Note,  or  upon  any  Advo- 
cation or  Appeal,  shall  be  subject  to  Renew  by 
Appeal  to  the  House  of  Lords,  or  in  any  other 
competent  Mode  or  Fonn;  but  the  Judgments  of 
the  Lord  Ordinary  and  of  the  Court  respectively, 
if  not  so  brought  under  Review,  and  whether  the 
same  shall  have  been  pronounced  in  Abaenoe  of 
the  Respondent  or  not»  shall  be  final,  and  not 
subject  to  Review  in  any  Mode  or  Form  what- 
ever ;  provided  alwaj^s,  that  the  JudgmcotB  of 
the  Lord  Ordhuiy  in  Petitions  relating  to  die 
Forfiuture  tn  Rdinquiahment  of  Superiwity  under 
this  or  any  of  the  repealed  Acta^  if  not  so  broo^ 
under  Review,  and  the  Judgment  of  eUher  Dni- 
sion  of  the  Court  of  Session  npon  a  Reelaanag 
Note  again!tt  such  Judgment  the  Lord  Or^ 
dinary,  whether  such  Judgment  shall  have  ben 
pronounced  in  absence  of  tiie  Respondent  or  not, 
shall  be  final  and  conclu^ve,  uid  not  subject  to 
Review  in  any  Mode  or  Form  whatever;  and  it 
shall  be  competent  to  tiie  Lord  Ordinai7,  or  to 
either  Division  of  the  Court  reviewinf^  any  Judg- 
ment of  the  Lord  Ordinary,  if  it  shall  sppear  to 
him  or  them  to  be  just  in  the  whole  Circum- 
stances  of  tiie  Case,  to  find  and  decern  in  ordiuaiy 
Fonn  ft»  tiie  Expenses  oS  any  Proceedings. 

162.  It  shall  be  lawful  for  the  Court  of  Seasioo 
from  Time  to  Time  to  pass  Acta  of  Sedenut 
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fixing  and  r^;ulating  the  Fees  payable  to  Town 
Clerks  and  Keepers  of  Registers  of  Sasines  in 
Burghs  for  and  with  respect  to  all  Deeds,  Con- 
veyances, and  Proceedings  under  this  Act,  and 
the  recording  of  the  same ;  and  the  said  Court 
may  either  make  a  General  Table  of  Fees  which 
shul  be  applteaUe  to  all  the  Bu^hs  in  Scotland, 
or  may  make  Special  TabUa  trf  Fees  which  shall 
be  applicaUe  to  aayOne  or  mweof  auch  Burghs* 
as  th^  think  fit;  and  the  Tables  of  Fees  ap- 
plicable to  each  Bnrgh  shall  come  into  operation 
on  the  Death,  Resignation,  or  Removal  of  any  Town 
Clerk  of  such  Bo^b  who  was  appointed  prior 
to  the  Eighth  Day  ot  March  One  uiousand  eight 
hundred  and  sixtr;  and  it  shall  not  be  lawful 
for  any  Town  Clerk,  or  the  Keeper  of  the  Register 
of  Sasines  of  anv  Burgh,  who  shall  have  been 
appointed  after  the  said  Eighth  Da^  of  March 
One  thousand  eight  hundrra  and  sixty,  to  de- 
mand or  receive  any  higher  Fees  for  or  in  respect 
of  any  Deeds  or  Conveyances  or  Proceedings 
nnder  this  Act,  or  the  recording  thereof,  than  the 
Fees  specified  in  the  Table  which  for  the  Time 
shall  oe  applicable  to  such  Bui^h ;  and  the  said 
Court  may  meet  for  the  Purpose  of  passing  and 
may  pasi  all  such  Acts  of  Sederunt  and  Rules  of 
Court  as  they  deem  proper  for  canying  into 
effiict  the  Purposes  of  this  Act,  and  that  either 
daring  Session  w  Vacation,  and  may  from  Time 
to  Time  K^ieal  Acts  of  Sederunt  and  Rules  of 
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Court,  or  alter  such  Acts  and  Rules  of  Court 
and  Tables  of  Fees :  Provided  that  all  Acts  of 
Sederunt  and  Rules  of  Court  passed  under  the 
Authority  of  this  Act  shall,  within  One  Month 
after  the  Date  thereof,  he  transmitted  by  the 
Lord  President  of  the  said  Court  to  One  of  Uer 
Miye8ty*a  Prindpal  Secretaries  of  Stat^  tiiat  tiie 
same  may  be  laid  before  both  Houses  of  FUlia- 
mentj  and  until  such  Act  or  Acts  or  Rule  or 
Rules  of  Court  shall  be  passed,  all  Acts  of 
Sederunt  and  Rules  of  Court  now  in  fcoee  puKd 
under  the  Authority  of  any  of  the  Acts  of  Parlia- 
ment hereby  repeued,  and  all  Tables  of  Fees 
therelnr  sanctioned,  shall  remain  in  force  as  Acts 
of  Sederunt,  Rules  of  Court,  and  Tables  of  Fees 
for  the  Purposes  of  this  Act 

163.  Nothing  contained  in  this  Act  shall  pre- 
vent the  Constitution,  Transmission,  Completion, 
or  Extinction  of  Land  Rights,  or  of  Securities 
affecting  Lands,  in  the  Forms  which  were  in  use 
or  competent  for  these  Purposes  prior  to  the 
passing  of  the  Acts  hereby  repealed,  except  in  so 
far  as  such  prior  Forms  are  hereby  expressly 
abolished;  uid,  notwithstanding  the  Repeal  of 
the  said  Acts,  the  same  shall  be  bdd  to  be  still 
in  force  so  for  as  regards  any  Reforeoce  wfaibh 
may  be  made  to  them  or  any  of  them  in  any 
Statute  not  hereby  repealed,  and  to  the  Effect  of 
giving  ftill  EStet  to  audi  Reforenoe. 


ScHKDULBs  lefomd  to  in  fbregoing  Act. 


SCHIDULB  (A.) 

No.  1. 

Acts  and  Part  t^Aet  repeaJed. 

Date  of  Act 

HUB. 

Extent  pf  Repeal. 

8&9Vict.o.Sl.  - 

An  Act  to  fodlitate  tbe  IVansmisaion  and 
Extinction  ot  Heritable  Securities  for 
Debt  in  Scotland. 

The  whole. 

8&9Vict.e.35.  - 

An  Act  to  simplify  the  Form  and  diminish 
the  Expense  «  obtainimc  Infeftment 
in  Heritable  Property  in  Scotland. 

Section  Sixth  in  the  Copf 
No.  2.  of  this  Schedule. 

10&llVict.e.47. 

An  Act  to  amend  the  Law  and  Practice 
in  Scotland  as  to  the  Service  of  Heirs. 

The  whole. 

10  &  U  Viotc4S. 

An  Act  to  fociUtate  the  Transference  of 
Lands  and  other  Heritages  in  Scotland 
not  held  in  Buigage  Tenure. 

Hie  whole. 
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JsziHic  or  iwpeai. 

lO&ll  Vidi.0.49. 

An  Act  to  feciUtate  the  Transference  of 
Lands  and  other  Heritaf^  in  Scotland 
held  in  Burgage  Tenure. 

The  whole. 

10  &  11  Vict  &  SO. 

An  Act  to  facilitate  the  Constitution  and 
Transmission  of  Heritahle  Securities 
for  Debt  in  Scotland,  and  to  render 
the  same  more  effectual  for  the  Recovery 
of  Debts. 

The  whole. 

10  &  11  Vict.  0.  61,  -  - 

An  Act  to  amend  the  Practice  in  Scotland 
with  regard  to  Crown  Charters  and 
Precepts  from  Chanceiy. 

The  whole. 

13  &  14  Vict.  c.  13. 

An  Act  to  render  more  simple  and  effectual 
the  Titles  by  which  Congregations  or 
Societies  associated  for  Pmposca  of 
Religious  Worship  or  Education  in 
Scouand  to  hold  Real  Propra^  required 
t<a  swdi  Purposes. 

The  whole. 

17  &  18  Vict.  0.63. 

An  Act  to  extend  the  Benefits  of  Two 
Acts  of  Her  Majesty  relating  to  die 
Constitution,  IVansmisaion^  and  Ex- 
tension of  Heritable  SecorittCB  in  Scot- 
land. 

The  whole. 

21  &  22  Vict.  c.  76. 

An  Act  to  simplify  the  Fimns  and  diminish 
the  Expense  of  completing  Titles  to 
Xjand  in  Scotland. 

The  whole. 

23  8e  24  Vict  c.  143. 

An  Act  to  extend  certain  Provisions  of 
the  Titles  to  Land  ^Scotland)  Act,  1858, 
to  Titles  to  Land  held  by  Bu^^age 
Tenure,  and  to  amend  tiie  said  Act 

The  whole. 

No.  2. 

Cap.  XXXV. 

An  Act  to  rimpUfy  the  Form  and  dfanuiish  the 
Expense  of  obtaining  Infbftment  in  Heritable 
Property  in  Scotland.  [21st  July  1846.] 

Whereas  it  is  expedient  to  simplify  the  Form 
and  diminish  the  Expense  of  obtaining  Infeftment 
fat  Heritable  Property  In  SeotJand :  Be  it  then- 
fore  enacted  by  the  Queen's  most  Excellent  Ma- 
jesty, by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  land  Commone,  in 
tliis  present  FuUBOient  Msembled,  and  by  th» 
AutluDri^  of  the  same : 

How  Sosnt  to  icpAm  uiyiitePf. 

That  from  and  after  the  First  thtj  of  October 
in  the  present  Year  One  thonnmd  eight  httodnd 


and  forfy-five  it  shall  not  be : 
to  the  Lands  in  which  Sasine  is  to 


to  proceed 
given,  of 

to  perform  anv  Act  of  Infeftment  thereon,  hot 
Sasme  shall  be  effectually  given  therein  and 
Infbftment  obtained  by  produdng  to  a  Notsiy 
PubUo  the  Warrants  of  Sasine  and  relative  Wiiti^ 
as  now  in  use  to  be  produced  at  taking  Infeftment, 
and  by  expediag  and  recording  in  the  Genenl 
Roister  of  Sasioes,  or  the  Particular  Register  of 
Sadnes  ^plieable  to  the  Lands  contained  in  tin 
Warrant  of  Infeftment,  in  manner  herein-after 
directed,  an  Instrument  of  Sasine,  setting  fntb 
that  Sasine  hdd  been  given  in  the  said  Lands, 
and  aubacribed  fajr  the  said  NotMy  PubHc  ani 
Witnesaee,  aeoording  to  {he  Form  and  as  nesHl' 
as  mi^  be  in  the  Toms  cit  Sehednle  (B.)  hereto 
■iinendt  and  eadi  Fnm  of  laiafhiient  skiH  be 
rffcetualj  whetiier  the  I«ads  lie  oontignoos  or 
diHontigaoiu,  <»  axe  held  by  Ae  ■ame  cr  \fS 
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lifFerent  Tltlra,  or  of  One  or  more  Suporion;  of 
vhether  the  Deed  entitling  the  Party  to  obtein 
[nfeftment  ba  doted  iprior  or  subaequcnt  to  tha 
iresent  Aot»  or  whetkor  the  Pieoqtt  of  Sau&e 
iherein  be  in  the  Fonn  heretofim  in  uae*  or  in  the 
^orm  authorized  by  the  prewnt  Aet. 

Tnstraments  of  Sasine  to  be  entered  and  recorded. 

II.  And  be  it  enacted.  That  from  and  afts  the 
laid  First  Day  of  October  every  auch  Instrument 
>f  Sasine  shul  be  recorded  in  manner  heretofore 
n  use  with  regard  to  Instrumenta  of  Sasine,  and 
.he  Keepers  of  the  Registers  of  Saainea  are  hereby 
■equired  to  receive  and  register  the  same  acoord- 
ngly ;  and  such  Instrument  of  Sasine,  being  so 
Tecorded,  shall  in  all  respects  have  the  same  Efikct 
IS  if  Saune  had  been  token  and  an  Instrument 
>f  Sasine  duly  recorded  aooorduig  to  the  Law  and 
Practice  heretofore  in  use. 

IlfiM  be  reatrded  at  any  Tim,  but  the  Date  cf  the 
Pre^tment  to  be  the  Date  of  the  Ittf^ment. 

III.  And  be  it  enacted,  That  firom  and  after 
;ho  said  First  Day  of  October  every  such  Instru- 
:neiit  of  Sasine  ma^  be  competently  and  effectually 
recorded  at  any  Time  during  the  Life  of  the  Party 
n  whose  Favour  such  Instrument  has  been  ex- 
jede,  but  the  Date  of  Presentment  and  Entry 
let  forth  on  any  such  Instrument  by  the  Keeper 
>f  the  Record  shall  be  taken  to  be  the  Date  of  the 
[nstrument  of  Sasine  and  Infeftment. 

In  Case  of  Error  or  Drfeet  another  InttrvmeiU 
may  be  recorded. 

IV.  And  be  it  enacted.  That  in  case  tit  any 
Error  or  Defect  in  any  hu(^  Instrument  of  Saaine> 
rr  in  the  recording  thereof,  it  shall  be  competent 
>f  new  to  make  and  record  an  Instrument  of 
Sasine,  which  shall  have  Effect  f^om  the  Date  of 

recording  thereof,  as  if  no  previous  Instrument 
>r  Instruments  bad  been  macw  or  reeorded. 

Fhrms  pftht  2V«eept  md  htttnmma  qfSasiM, 

V.  And  be  it  enacted.  That  in  all  Deeds  ooa- 
MBioff*  Precept  of  Saaine  audi  Preoept  may  be 
n  iheFoRnandaanea^aimaybeiotiieTernu 
)f  tiie  Sdiedvle  (A.)  hemto  aaneiad,  and  the 
[nstrument  of  Sanne  on  any  auch  Deed  shall  be 
n  tiie  Form  and  as  nearly  as  nu^  be  in  the  Terms 
vC  the  said  Schedule  (B.)  hereto  annexed,  vhioh 
EVecepta  and  Instruments  of  Saaine  respectiTelj 
ibaU  be  as  valid  and  effieotnal  as  th«  Prenpta  ana 
[nstrumenta  of  Sanna  heretofnm  in  vm, 

Precgtt  fiom  Chaneery  to  be  Uuud  to  Notariee 
fofOK  Payment  qf  Uetour  Dutiee  and  CasmtUies. 
Fee*  to  be  paid  to  Skerxfft  and  Sheriff  Clerks  for 
a  UmUed  Period, 

VI.  And  be  it  enacted.  Iliat  where  Infbft-' 
nent  is  to  be  com^,eted  under  a  Precept 
ssmng  frmn  the  Qffioa  of  CSianeery,  which 
Precept  has  hitherto  been  direotea  to  the 


ft 


Sheriff  of  the  Cmmfy  in  which  the  Laads  or 
some  Part  thereof  lie,  such  Preoept  shall, 
eAor  the  said  Rrat  Day  oS  Gotober,  be 
addreiied  to  any  Notaiy  Publio:  Pcortded 
ahr^,  that  such  Preoept  shall  be  null  and 
v(ud  unless  an  Instrument  of  Sasine  thereon 
be  recorded  in  the  General  Register  of  Sasines, 
or  the  Register  of  Sasines  appUt^le  to  the 
Lands  therein  contained,  before  the  first 
Term  of  Whitsundav  or  Martinmas  poatenor 
to  the  Date  of  such  Precept,  without  Pre- 
judice to  a  new  Precept  oeing  issued  as 
heretofore,  and  that  beiore  such  Precept  is 
issued  ftom  Chancery  the  Retour  Duties  and 
Casualties  due  to  the  Crown  shall  be  paid 
to  the  toroper  Officer  there,  who  shall  account 
to  the  Exchequer  for  the  same  in  like  Man- 
ner as  the  Snerift  were  wont  to  do  j  and 
the  same  Officer  shall  also  receive  at  the 
same  IHme  certain  Pees  on  behalf  of  the 
Sherilh,  Sheriib  Substitute,  and  SherilF 
Clerks  of  the  Counties  in  which  the  Lands 
lie,  and  on  whieh  Sasine  would  have  been 
taken  according  to  the  Form  hoetofore  in 
use,  and  to  whom  such  Officer  shall  account 
for  the  same,  in  place  of  the  Pees  which 
they  have  heretofore  been  in  use  to  receive, 
but  such  Fees  shall  be  paid  only  during  the 
Existence  of  the  respective  Interests  «  the 
present  Shenffs,  SherUfs  Substttnte,  and 
Shviff  Qerks  in  their  respective  OiBcest 
and  the  Lords  of  Council  and  Session  are 
bmby  authaiaed  and  reouired,  by  an  Act  at 
Acts  of  Sedirunt,  to  regulate  ud.  determine 
the  Amount  ot  the  Fees  to  be  so  received  on 
behalf  of  each  Sheriff.  Sheriff  Substitute, 
and  Sheriff  Clerk,  having  due  Bagavd  to  the 
cnsting  Interest  of  eaeh. 

Form  tif  Burgage  Sanne$  to  conUmu  a$  at  preteni, 

Vn.  And  wheicaa  it  b  not  hereto  Intended  M 
make  any  Alterations  in  the  Law  irith  lenrd  t4 
Instruments  of  Sasine  and  InatmniMits  of  Gogni> 

tion,  and  Sasine  of  Subjects  held  Buigage.  or  hj 
any  similar  Mode  of  Tenure  known  and  eflbctuu 
in  Law,  excepting  as  after  specified ;  be  it  enacted. 
That  the  Forms  and  Modes  of  Registration  of 
th^  Instruments  shall  continue  the  same  as  at 
present,  excepting  only  that  the  same  shall  be 
valid  and  effectu^,  if  attested  by  the  Town  Clerk 
as  a  Notary,  without  the  Addition  of  his  Docquet. 
and  by  the  Witnesses,  and  that  the  Delivery  of 
Symbols  may  lawfully  be  given,  either  on  the 
Ground  of  the  Subjects  aa  heretofore,  or  within 
the  Council  Chamber  of  the  Burgh  hy  DeUvery 
of  a  Pen. 

Inttrmiiatt  t^Remgiution  ad rmmM^am 
reguiated. 

VIIl.  And  ba  it  enacted  That  Instmments  «f 
Bangnation  a^iemanentiaai  shall  be  ifviit^n  in 
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the  Bune  Fonn  aa  at  pTuent,  but  it  ahtSl  be 
unnecessBiT  for  the  Notary  PabUo  to  adh3^ 
hia  long  Doequet  to  snch  Inatnunents ;  and 
fkirther,  that  all  Reswnatioiu  ad  remanentiain 
may  be  accepted  by  the  Superior  himself,  or  on 
hii  Behalf,  by  hU  kuown  Agent  for  the  Time, 
or  by  aay  Pemon  having  a  fiamal  Commissioii 
for  that  rapoH. 

luHnmmtt    Bmgnetum  ut/otwran  aboK$M. 

iXt  And  whereaa  InatnimaitB  of  Reingiiatioit 
in  &Torem,  as  aepamte  InstmmmtB  intended 
merely  to  connect  tbe  Procuratoiy  inth  the 
Charter  of  Resignation,  are  now  tarely  naed  in 
Practice,  and  are  wholly  unnecessaty;  be  it 
enacted,  That  from  and  after  the  said  First  Day 
of  October  the  same  shall  be  and  are  hereby 
abolished  :  Provided  always,  that  the  Deduction 
of  Tides  required  by  the  Act  of  the  Parliament 
of  Scotland  made  in  the  Year  One  thousand  six 
hundred  and  ninety-three,  intituled  "  Act  anent 
**  Procuratories  of  Resignation  and  Precepts  of 

Seisin,"  to  be  made  in  such  Instruments,  aball 
from  and  after  the  Date  of  thiB  Act  be  made  in ' 
the  Charter  of  Resignation. 

Interpretation  qf  Act. 

X.  And  be  it  enacted.  That  in  the  Construction 
of  this  Act  the  Words  "  Notary  PabUo  "  shall  be 
held  to  mean  a  Notary  PnbUo  in  Scotland  duly 
admitted  and  practising  there ;  the  Word  "  Deed  " 
shall  be  held  to  include  any  Wanant  or  Document 
upon  which  Saeioe  may  follow ;  and  the  Word 
"  lAnds,"  or  the  Words  "  Heritable  Property," 
aball  be  held  to  include  Uouaat,  Fishings,  Mills, 
Minerals,  Patronages,  Teindi,  and  in  general  all 
Heritable  Subjects  or  Rights  iU  which  infeftment 

be  taken;  and  all  Worda  in  the  Singular 
Number  ah^  be  held  to  include  a  Pluiahtr  of 
Fiersons  w  Thinin ;  and  Sn  geneml  this  Act  ahall 
be  eonstmed  in  we  moat  limral  HiiiiMri  so  aa  to 
wsoomi^ish  Hie  Olijects  thereby  mtended. 

AUeration  Act, 

XI.  And  be  it  enacted.  That  tilus  Act  may  be 
amended  or  repealed  by  any.  Act  to  fie  paaaea  in 

present  Session  of  Parliament. 


ScHSDULSs  n^teed  tD.vL  the  finr^Qii:^  Act* 

FoRif  OP  Prkobpt  of  Sasins, 

Moreover  I  desire  any  Notary  Public  to  whom 
fheiN  Presents  may  be  presented  to  giv»  to  the 
said  AM.  ta  his  IbitMUdi  Sarine  [or  Lifemit 


TH£  BEALM.  [cap.  ci. 

Sanne,  or  Sasine  in  Lile-reat  and  Fee  respee- 
tively.  Of  the  Ceue  may  &«,]  of  the  Lands  and  oum 
above  disponed  Wth«  Deed  be  c/ranted  under  the 
Burden  of  a  RetU  lAen  or  Semtade,  or  my  other 
Incambrance,  Condition,  or  Qual^eatiom  of  the 
Bight,  or  under  Reden^tion,  then  there  wiU  be 
addtd  here,  "but  always  under  the  Burden  of 
the  Real  Lien,"  ^c.  (as  the  Case  may  be)  bercoe 
apedfied].  In  witness  whmof,  Bfc.  [Acre  immt 
a  Tenting  Claute  in  legal  Form"}. 


SOHBDULK  (B.) 
FOKH  or  IlSBTRUMKNT  OV  SaPINK, 

At   "      -  '  there  was,  by  or  on  behatf 

of  A.  'K  of  Z.,  Esqlurc,  presented  ■  to  -me,  Notur 
Public  subscnbiiu;,  a  Disposition  [or  otker  Deed, 
or  an  Extract  qjr  a  Deed  {as  the  Came  mtof  k}] 
granted  by  C:  D.  all  Y,^  Eaqi^,'uid  bearing  IWe 
as  in  the  Pre<»pt  of  Sanne  hetein-aft^  inserted 
[here  deterge  also  any  eolknecting  Deed  or  Writ, 
or  Ewtraet  thereof,  in  virtue  of  which  the  Same 
is  to  be  given  to  A.  B.],  by  which  I^porition  the 
said  C  D.  sold,  alienated,  aad  disponed  to  tbe 
aaid  A.  B.  [or  to  E.  F.  (ag  the  Casemmf  be)]  and 
his  Heirs  and  Asrf^ees,  [here  insert  the  DettiM- 
tion,  if  any,"]  heritably  and  irredeemd^,  [or 
redeemably,  or  in  Life-rent,  or  otherwise  (as  tkt 
Case  may  be),]  all  and  whole  [here  insert  tkt 
Description  of  the  Svhjeets  conveyed  :  and  tkt 
Disposition  by  C.  D.  teas  to  A.  B.  kimseif,\  M 
»  vested  in  him  as  Assignee,  Heir,  or  Adjmdger,  or 
othenoist,  in  v?koie  or  inpart,  state,  ike  suaosssirr 
TVan^erences,  and  the  Wi/y  in  which  he  has  Ri^y 
Ihereto'],  which  Disposition  contains  an  Obligatioa 
to  infen  [Aere  state  whether  a  ae  or  de  aa,  or  led 
or  nther  ((»  the  Case  may  be),]  and  »  PMoept  «f 
Sasine  in  the  fo&oiribg  Ternis  [here  Msert  the 
Precef/t,  which  may  be  either  oecorrffM  to  tks 
F»m  tOpnsmt  in  nM/or  eeedri^  to  m  oUrr- 
vkted  FWm  Ai  Sehednte  (A.)};  in  vfatae  o#  w%ieh 
IVeebpt  I  faerdty  give  Sasine  [or  Lif»«entSaiae. 
or  Sttine  in  Uf»mntandBaBiMcafcivi^]toite 
Bsdd  A.  B.  of  tbe  Lands  and  «thera«btfve  dbserifafd. 
[If  the  Preempt  tfSas^  cositain*-  a  Beferwnot  M 
a  Reitl  Borden,  trr  to  my Conditiome  orHaal^ 
ticm  of  the  Riffhl,  or  to  a  Power  ^RedempUm 
then  add.  '*bnt  nlm^  ttndop  tiie  BnideB  sf  tbe 
Real  Right,  ^c.  before  speoffled."} 

In  witnaia  wfaemot  l  bara  subaoribed  dMse 
Presents,  written  on  this  and  tha  preoeding  IVea 
by  G,  H.,  my  Clerk,  before  these  Witneases,  dit 
sud  O.  H.  and  /.  K.,  Accountant  in  Edinburgh. 

(Signed)      L.      Notuy  FnUie. 
G.  H.,  Witness. 
J.  K.,  Witness. 
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No.  1. 


'armal  Cbauet  of  a 


^.A/ier  the  mductive  aitd  dispositive  Clauses  the 
teed  may  proceed  tkas  .■]  With  Entry  at  the 
'erm  of  [here  specify  the  Date  of  Entry};  to  bo 
olden  the  said  Lands  and  others  [or  Subjects] 

me  [or  a  me  vel  de  me,  as  the  Case  may  beji 
nd  I  resign  the  said  Lands  and  others  [or  Sub- 
sets] for  new  Infeftment  or  Inrestiture ;  and  I 
ssigrn  the  Writs,  and  have  delivered  the  same 
ccordioff  to  Inventcar ;  and  I  wofm  the  Rents  t 
nd  I  bind  myself  to  free  and  rdieve  the  said 
>isponee  and  his  foresaids  of  all  Feu  Duties, 
^atsu^es,  and  public  Burdena;  and  I  tyrant 
Varrandice ;  and  I  consent  to  R^istratioD  hereof 
or  Pnsemtion  [or  for  Preservation  and  Execu- 
ion].  In  witness  whoreof  {insert  a  Testini; 
"Haute  w  the  wal  fbrm]. 

17oTB>~The  CUases  are  asBomed  hoe  as  ooctirring 
in  a  IHspoution,  bot  they  may  be  used  in  other 
Deeds  and  ConveyaneeB ;  and  In  the  event  of  it 
necessary  to  omit,  vary,  or  qnalily  any  Oae 
or  more  <rf  them,  this  may  be  done,  and  the 
other  CbKuwa  may  be  retahied. 


No.  2. 

formal  Clauses  of  a  Disposition     Land,  ^v. 
held  Burgage. 

{^After  the  inductipe  and  dimositwe  Clauses  the 
'yeed  may  proceed  thus:"]  With  Entry  at  the 
Verm  of  [here  nec^  the  Date  t^f  Entry\;  to  be 
loldenthe  saidi  Laads  and  others  [or  Subjects} 
if  Her  Majesty  in  Free  Burgage;  and  I  assign 
he  Writs,  and  have  delivered  the  same  according 
4>  InrentoiT;  and  I  assign  the  Rents;  and  I 
nnd  n^lf  to  free  and  relieve  the  said  Disponee 
knd  his  foresaids  of  all  Ground  Annual,  Cess, 
\.nnuity,  and  other  public  Burdens;  and  I  grant 
nTairaDdice ;  and  I  consent  to  the  Registaration 
lereof  for  Preservation  [or  for  Preservation  and 
Execution].  In  witness  whereof  [insert  a  TaHi^ 
Cltsmse  in  the  usual  Form] . 

IfoTB. — The  Clauses  are  assomed  here  as  occorring 
in  a  Disposition,  bat  they  may  be  nsed  ii| 
other  Deeds  and  CoDveyaoces ;  and  in  the 
event  of  it  being  necessary  to  omit,  vary,  or 
qnaUfy  any  One  or  more  of  them,  this  may 
be  done,  and  the  other  Clanses  may  be 
retained. 


SCHSDDLB  (C) 

Clause  ef  B^ereuee  to  Destinations  and  CondUions 

<if  Entail,  ^c. 

[After  inserting  such  Part  of  the  Destination 
as  may  be  thought  necessary,  add,"]  and  to  the 
other  Heirs  specified  in  a  Disposition  and  Deed 
of  Entail  [or  as  the  Case  may  be"}  of  the  said 
Lands  executed  by  the  Deceased,  E.F.y  dated 
the  Daprof  in  the  Year  , 

and  reoorded  m  the  Roister  of  Tailnes  on 
the  Darof  in  the  Year  , 

[or  in  the  laia  Disposition  and  Deed  of  Entail 
dated  and  recorded  as  aforesaid,  or  in  a  Deed 
[or  Instrument  spec^  the  Deed  or  Conveyance'] 
recorded  [mecifif  Register  of  Sasines']  upon 
the  Day  of  in  the  Year  ], 

[Andi:^erthe  Description  of  the  Lands  insert, 1 
but  always  with  and  under  the  Conditions,  Pro- 
visions, and  ^hibitory,  irritant,  and  resolutive 
Clauses  [or  Clause  authorizing  Registration  in 
the  Register  of  Tailzies,  as  the  Case  may  be,'] 
contained  in  the  said  Disposition  and  Deed  of 
Entail,  dated  and  recordm  as  aforesaid  [or  in 
{specify  Deed  or  Conveyance)  recorded  in  {spei^fjf 
Register  of  Sasines)  upon  tiie  Day 
of  in  the  Year  ]. 

[And  in  subsequent  Clauses  m  wAteA  it  is  usual 
or  requisite  to  again  to  the  Conditions  of  the 
EntaUf  4*0'  the  Rtference  may  be  made  thus:}  but 
always  mtii  and  underlie  Conditions,  IVovisiMU, 
and  Prohibitory  irritant  and  resolutive  Cluises 
[or  Clause  autiiaizing  Registration  in  the  RwBter 
of  Tulzies,  as  the  Case  may  be,"]  before  rentred 
to. 


SCHBDULI  (D.) 


Vol.  XLVI/— Law  Jovh.  Stat. 


Clause  of  Reference  to  Real  Burdens,  ContKtions, 

^c,  in  Investiture. 

[After  the  Description  of  the  Lands,  instead  of 
inserting  the  Burdens,  ^c.  at  Length,  these  may 
be  referred  to  as  follows,  viz. :]  but  always  with 
and  under  the  real  Burdens,  Conditions,  Pro- 
visions, and  limitations  [or  such  of  these  as  may 
apply  or  have  reference  to  the  Case]  specified  in  a 
Deed  [or  Instrument  here  specify  a  Deed  or  Con- 
veyance in  which  the  Rumens,  fyc,  were  first 
inserted,  or  any  subsequent  Deed  or  Conveyance  in 
which  they  are  inserted,  forming  Part  of  the 
Progress  of  the  Titles  to  the  Lands]  recorded 
[specif  Register  of  Sasines  or,  if  the  Deed  or 
Conveyance  as  recorded  has  been  previously  referred 
to,  say  in  the  said  Deed  [or  iDstnunentJ  reoorded 
as  aforesaid]  on  the  Dqr  of 

in  the  Year 

[And  in  subsequent  Clauses  in  which  it  is 
requisite  or  usual  to  refer  again  to  the  Burdens, 
fyc.  the  Reference  may  be  made  thus-]  but  always 
inth  and  under  the  real  Burdens,  Conditions, 

r  F 
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Provisions,  and  limttatioiu  [or  tttch  of  these  as 
may  apply  or  hme  refamwe  to  tke  Coie]  b^ion 
nfefredto. 


SCHXDULl  (E.) 


Clause     R^erettct  to  partiaalar  Detor^Han 
contained  m  a  prior  Deed, 

I4fier  giving  some  leading  Name  or  Names  or 
some  other  distinctive  Description  (if  tke  Lands 
as  contained  in  the  Titles  thereof  and  the  Name 
of  the  Countg,  and  in  the  Case  of  Lands  held 
by  Burgage  7VNur«,  the  Name  of  the  Burgh  and 
Coumtg  in  which  the  Lands  He,  add]  b^ng  the 
Lands  [or  Subjects^  particularljr  described  in  tho 
Inhere  specify  a  prior  Deed  or  Instrument  con- 
taining  the  particular  Description  of  the  Lands 
or  Subjects']  recorded  (^ecify  Register  cf  Sasines, 
or  if  the  Deed  or  Instrument  as  recorded  has  been 
previously  rtferred  to  say  in  the  said  Deed  [or 
Instrument]  recorded  as  aforesaid]  on  the 
Day  of  in  the  Year 

Part  Ottfv  of  Lands' is  conveyed,  dsser^s  sue% 
Part  andadd,  being  Part' of  the  I^nds  particularly 
described,  ^c. ;  or  thus,  being  the  Lands  [or 
Suluectsj  as  particularly  described,  S^c,  vith 
the  Exception  of,  anil  deseribe  the  Part  snepted,} 


Schedule  (F.) 


No.  1. 

Clause  of  Direction  specifying  Part  of  Deed  vhiek 
Grantor  dmss*  to  Jbs  Kseorded. 

And  I  direct  to  be  teoorded  in  the  Roister 
of  Saaines  the  Part  of  this  Deed  from  its  Com- 
mencement to  the  Words  [MMr<  Words]  on 
the  Line  of  the  Page  [and 

also  the  Part  from  the  Words  \insert  Words] 
on  the  Line  of  the  Page  to 

the  Words  [instrt  Words]  on  the  Line 
of  the  FageJ.   [Or,  1  direct  the  whole 

of  this  Deed  to  be  receded  in  the  Register  of 
Sasines,  with  the  Exception  of  the  Part  [or  FartSt 
as  tke  Case  mty  be,  spet^yiag  the  Part  or  Partk 
etc^ttd,  as  above}.] 


No.  2, 

WarroMt  ^  mgistrakom  to  hs  written  on  Dstd 
vhersitisintendodtorMrditinTsmB^a 
ClauH^ifDinolion. 

Register  the  above  Deed  in  Terms  of  the 
Clause  of  Direction  therein  contained  on  behalf 
of  A.B,  finsert  Designation]  in  the  RegistCT  of 
the  Coimty  of  C.  [or  (f  the  Writ  contains  Land  in 
more  than  One  County,  in  the  Registers  of  the 
Counties  of  C,  D.,      and  F.,  or,  if  the  Lands 


be  held  Burgage  in  the  Registo',  or  Bcfpstm 
of  llie  Burgh  of  M.,  or  Bn^ha  of  M.,  N.,  0, 
and  P.] 

(Signed)     A.  B. 
lor]  O.  H., 

W.  8..  Edinburgh,  Agent, 
[or]/.,  K.S-L., 
W.  B.,  Bdinbnrgh,  Agent*, 
[or  as  the  Cate  may 


Cktim  of 'Reference  to  Conveyance,  contavdsg 
general  Designation  of  Lands. 

[4/ffl*  giving  thfi  general  Nam*  or  Ntanes  cf  tkt 
Lands  and  the  Now  the  County,  or  Burgh  a»d 
County,  as  tke  Case  inay  be,  add]  as  partKularlj 
described  in  the  Disposition  [or  otkir  Deed,  a 
the  Case  may  be]  gianted  1^  C.  D.,  and  bearing 
Date  [here  wsert  Date],  and  recorded  in  w 
[spect/V  the  Register  of  Sasines]  on  the 
Day  of  in  the  Year  ,  and 

in  which  the  Lands  hereby  conveyed  are  dedand 
to  be  designed  tmd  known  by  the  said  Kaote  of" 
^here  msert  Name],  [or  "  as  particularly  described 
m  the  Instrument  (specify  Instnimeitt)  recorded, 
Sfc,  and  in  which  the  Lands  hereby  oonvend 
ate  dectaored,"  4-c.]  [If  Part  onh  of  LanA  it 
conveyed,  then  foll<no  Form  for  timUar  Case  gim 
M  SMule  (£.)] 


No.  1. 

Warrant  qf  Registration  to  be  written  ot  f 
Conveyance,  when  presented  vUkoai 

Assignation  apart,  or  idth  Writ  qf  Res^M- 
tion  or  other  similar  Writ  thereon. 

Register  on  behalf  of  A.B.  [Auertf  Desiguetim] 
in  the  Register  of  the  Cotinty  of  C.  [or  if  tki 
Commiancs,  ^c.  or  Writ  oontams  Lends  in  mart 
than  One  County,  in  the  Registersof  the  Conntifli 
of  C,  D.,  E.,  and  F.,  or,  ^  tke  Jwrnds  be  kU 
Burgage,  in  the  REi^istaT  of  the  Bn^h  ci  M.,tr 
in  the  Ragialan  of  tiie  Bni^  oi  M.,  N.,  O, 
and  P.]  [or  Register,  iSv.,  along  with  Aisigwi» 
(or  AB^natioas)  (or Writ  of  ReaignaAian)bMaos 
in  the  Register  of  tite  County  of  C,  ^  i" 
the  Rinster  of  the  Burgh  of  M.,  4^0.,  «■  vtiemst 
OS  theOaae  may  be]. 

(Signed)  A.B„ 

MO-  a». 

W.  S.,  HdiahMirii,  Agent, 
[oil/.,i.*i., 
W.  8.,  Bdinboif  h.  Agents, 
[or  Of  Me  Gese  may  he.} 
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No.  2. 

irrant  qf  Registration  to  be  written  on  a  Con- 
vefftmei,  ^c.  when  mresaated  with  Assignation 
egaart  or  Ifotarial  ingtrwneiU, 

S^^ter  on  behalf  of  A.  B.  (ianrt  Demgnitio») 
the  Begister  af  the  Goun^  of  C.  [or  tha 
nvejfunea,  Sfo.  or  Writ  contatM  Ija$uu  in  mors 
m  one  County,  in  the  Rasters  of  the  Countiea 
C,  D.,  E.,  and  F.,  or  •/  the  Lands  be  held 
rgage  in  the  Register  of  the  Burgh  of  M.,  or 
the  Regiiters  of  the  Burghs  of  M.,  N:,  O.,  and 
I  alon^  with  the  Assignation  [or  Assignations, 
Notarial  lustrunient]  docqueted  with  reference 
■eto  [or  (^herwise  as  the  Case  may  6e]. 

(Signed)      A.  B., 
[or]  G.  H., 
W.  S.,  EdiTibuNfh,  Agent, 

MJ.K.fyL., 
W.  S.,  Bdinburgb,  A{(«nt8> 
,  [«r  as  the  Cass  majf  be,'] 


^^  NQ,3, 

arrant  6/  Beyistration  to  he  written  on  a  Con- 
veyance presented  for  Reffistj-ation  propriis 
manibus. 

Register  on  behalf  of  A,  B.  (insert  Des^nation) 
the  Begister  of  the  Co«nt^  of  C.  for  if  the 
mveyance,  Sfc.  or  Writ  contains  Lands  in  owre 
an  One  County,  in  the  Registers  of  the  Countiea 

C,  D..  B.,  and  F.,  or  if  the  Lands  be  held 
trgage  in  the  Renster  of  the  Burgh  of  M.,  or 
the  Resiaters  of  the  Burghs  of  M.»  N.,  0.,  and 

And  luso  ex  promiia  manibus  on  behalf  of  i^^j 
Ifle  of  the  saidT^^.  in  lifloent  [or  as  the  Case 

(Signed)  AM. 


ScHKOuLa  (I.) 


JnstnmeHt  <ifSaane  in  Burgt^e  Snbjeeit, 

At  there  was  by  [or  on 

dudf  of]  ^.3.  [de«i>»  the  Dispones  or  othsr 
erson  to  whom  Seswe  is  yiven"]  presented  to  me, 
«tai7  Public  subscribing,  a  Disposition  [or 
Aer  Deed,  or  an  Extract  of  [a  Deed,  or  any 
her  Warrant,  as  the  Case  may  be,]  granted  by 
.  D.  Ihere  design  the  Qrantor],  and  dated  the 
Day  of  [here  describe 

tortly  any  eonnectinff  Deed  or  Egtraet  thereof  in 
Hue  of  which  Sasine  is  aiven,]-  by  which  Dispo* 
tion  [or  otherwise  as  the  Case  may  be]  the  said 
'.  D.  sold,  alienated,  and  dnponed  to  the  said 
.B.[or.  to  B.  F..  as  the  Case  may  be,]  and  his 
leirs  and  Aasigneae  whomsoever,  [here  insert  the 
iestimUion,  if  any,]  heritably  and  irredeemably 
tr  redeemabty  in  Liferent  or  otherwise,  as  ths 


Case  may  be,]  all  and  whole  [here  insert  the  De- 
scription of  the  Lands  conveyed,  and  any  Beat 
Burdens,  Conditions,  Provisions,  and  Limitations^ 
or  oay  Rrference  to  the  same,  all  asm  ths Di*> 
position,  and  if  the  DuposttioM  by  C.  D.  was  not 
to  A.  B.  himself,  but  has  been  aemnred  by  ftim  at 
Assij/neef  Heir,  or  Adjudger,  or  otherwiss  m  isAoI* 
or  in  part,  state  slu>rtly  tite  succtswae  Trans' 
ferences,  and  the  way  tn  which  he  has  Right 
thereto^  which  Dis^iosition  contains  an  Obliga- 
tion to  infeft  the  said  A.B.  [or  E.F.,  as  the  Case 
may  be,]  to  be  holden  of  Her  M^'esty  in  Free 
BurgaAe«  and  also  contains  iProcuiatory  [or  a 
Clause)  to  make  Resignation  of  the  sua  Lands 
and  others  in  favour  of  the  sud  Disponee  and  his 
foresaids,  for  new  Infeflraent  [or  for  new  Liferent 
Infeftment,  or  for  new  Infeftment  in  Liferent  and 
Fee  respectively,  or  as  the  Case  may  be] ;  in  virtue 
of  which  Procurator  the  said  Lands  and  othevs 
were  resigned ;  and  in  Terms  of  the  said  Disposi 
tion  [or  otherwise  as  the  Case  may  be]  I  hereby 
give|Sasine  to  the  said  A.  B.  of  the  foresaid  Lands 
and  others  [if  the  Deed  contains  any  Conditions, 
4*0.,  or  any  Reference  to  the  same  as  (^oresmd, 
then  add  *Mmt  always  under  the  Conditions,  tfc, 
before  specified"  or  "refieTred  U>"  as  the  Case 
may  be.]  In  witness  whereof  these  PMsenti^ 
written  on  this  and  the  preceding 
Pages  by  O.  H»  mj  Qnk,  ua  snbsoribed  by  me 
before  these  Vntaetiwu,  the  said  Q.  H.  and  J.K., 
also  my  Clerk. 

(Signed)      t.  M.,  Notaiy  Pablio. 
G.  H.,  Witness. 


SCHBDtTLB  (J.) 


ihtariai  In^rmsnt  la  faioowf     Hi^poMs  or  1u$ 

At  there  was  by  [or  on 

behalf  of]  A.B.  of  Z.,  presented  to  me,  Notarr 
Public  Bobseribing,  a  ])isposition  [or  other  Deed, 
or  an  Extract  of  a  Deed,  t»  the  Case  may  he], 
granted  C.  D.  of  Y.,  and  dated  [insert  the 
Date,"]  hy  which  Dia|K)rition  [or  otherwise  as  the 
Case  may  be],  the  said  C.  D.  sold,  alienated,  and 
disponed  to  the  said  A.  B.  [or  gave,  granted,  and 
disponed,  or  otherwise,  as  the  Case  may  be,  to  the 
said  A.  B.]  [or  to  E.  F.],  and  his  Heirs  and  Assig- 
nees [insert  the  DesHntOion,  ^  amy,  so  far  as  may 
be  nee«csary],  heritably  and  irredecanably  [or 
redeemably,  or  in  Liferent,  or  oUenrue,  as  the 
Case  may  be],  all  and  whole  [insert  the  Descr^ 
tion  of  the  Lands  conveyed,  and  anjf  Real  Burdens, 
Conditions,  Provisions,  and  Limitations,  or  any 
Reference  to  the  same  all  as  in  the  Disposition  or 
the  Deed,  ^c]  \Ifthe  Person  expeding  the  Instru- 
ment be  other  than  the  original  Dimonee,  acfcU 
Aa  also  there  was  presented  to  me  {here  spee^ 
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[cap.  CI. 


the  Tille  or  Series  of  7Vrf«  by  tohtck  such  Person 
acquired  Bight,  and  tht  Nature  of  his  Riffhil. 
Whereupon  this  Iiutrumeut  is  taken  in  the 
Hands  of  L.  M.  [insert  Name  and  Desiffnation  of 
Notary  Pablic]  in  the  Ternaa  of  the  "Titles  to 
Land  ConsoUdation  (Scothind)  Act,  1868."  '  In 
witness  whereof  [intert  Hititia  CVaim  tn 
Schedule  {I.)] 


ScHBDirix  (K.) 


Instrmunt    Resiffnation  ad  remmeatiam. 

At  there  was  by-  [or  on 

behalf  of]A.B,  [here insert  the  Name  and  Deng>- 
nation  of  the  Superior'],  presented  to  tne,  Notuy 
Public  subseribing,  a  OupOaitioa  [or  other  DeM 
or  Extract,  as  tie  Cat*  mm  be],  dated  the 
Daiyof         '  ,  granted 

br  CD.  \here  interltke  Niam  audDed^iMiom  Hf 
tae  Vassal],  being  the  Vasafel  in  ^  Lands  after 
described,  holding  the  same  of  the  said  A.  B,  as 
his  Superior  thereof,  liy  which  Disposition  the 
sud  CD.  disponed  to  the  soid^.  B.  and  his  Hors 
and  Assignees  whomsoever  [or  as  the  Case  may 
be]  all  and  whole  ^here  insert  Description  of  the 
Lands  as  in  the  Disposition  or  other  Deed,  &c.]  ; 
in  virtue  of  which  Disposition  [6r  «ther  Deed, 
^c.l  the  said  Lands  were  resigned  in  tiw  Hands 
of  the  said  A.  B.  [or  "in  the  Hands  of  E.  F.  as 
his  CommisBioner  dulj  aathorised,  oonlbkm  to 
Commission  "  {destsrim  by  Diitt  and  ^ther  Tar- 
ticulars,)  "as  in  the  Hands  of  the  said^.fi. 
himself"]  [or  "in  the  Hands  of  E.\F.,  bdinf^  tin 
known  Arent  of  the  said  A.  B:,  kad  as  snoli  doljr 
authorized  in  virtue' of  the  Act  of  ibe  Eifrh^-and 
Ninth  Yean  of  the  Reign  of  Her  M^esty  Queen 
Victoria,  Chapter  Thiriy-flve,  intituled  *An  Aot 
to.  rimpUfy  tM  Fortn  »nd  ditoi^h  lhe  Expcnte 
of  obtaining  Inttftrntent  in  Heritable  Fimehfia 
Scoflmd,*  as  in  the  Hand*  of  ihe  MA/B.TAa- 
■elf,"]  ad  perpetuam  reaiaDeBtiam  vbd  tb  the 
^fhet  that  the  tSgbV  of  Property^  of  tbe'fbvesud 
Lands  and  others  miffht  be  -umted  and  consoU- 
dated  with  the  Right  ^  Snp^oritf  of  the  same 
in  the  Person  of  tb^  said  A;.  all  Time  coming. 
Whereupon  thu  Instrument  it  token  hj  [o^  on 
behalf  of]  the  said  "A.B.  aAd  CD."  in  the 
H  ands  of  a  in  SckeAile  (J.) 

totheSnd.  •■    ■  , 


ScHBDVLB  (L.)' 


Notarial  Itutntmsftt  in.fmour  ofagenenl 
D^poHee,  or  his  Assigneet  fye. 

At  there  '4at  by  [or  on 

behalf  ofl^.fi.  of  2.,  pre^ted  to  me,  Notary 
Public  BiibscribiDg,  a  Disposition  [spectfy  the 


Dispositioo  or  «ther  Deed- or  Imstnmemt  or  Ex- 
tract thereof,  as  thB  Case  may  be]  recorded  in  the 

[specify  Register  of  Sasines  ana  Date  ^  record- 
ing], W  iffhich  recoirded  'DtS][W)^on  {or  otherwise 
as  the  Case  may  Be]  C  D.'Hf  Y.  ina  it^ft  in  sll 
and  whole  [describe  the  Lands  or  other  Sm^eett, 
as  the  Case  may  be,  as  the  tame  are  described  ts 
the  said  Di^tosituM  orjotktr  Deed  or  Instrumemtj ; 
as  also  there  was  presented  to  me  a  f^enenl  Du* 
posltiDn  for' of ker-Deitd  orGemwyteoe  -Ar^taa- 
mentary  Deed  orWtitiiig\  «*'  MeiCose  may  be,  or 
M  Eiiract  of  .such  Deed]  granted  by,  the  saiil 
CD.,  and  dated  Hnsert  Date],  by  whichi  genpr  I 
Disj)osition  [or  otbcraise  as  tne  Case  mayoe']  t'.A 
mid  CD.  disponed  [«;  i^TO^WjCf^ntea  or  be- 
queathed, or  otherwise  *ai 'aS'PB^oy  be]  to  ihi 
said  ^.  B.  and  his  HcM  ufl  l^^st^ees  or  other- 
wise  as  the  Case  may'osjj^'li^tkbly  and  iTrcdeetC' 
ably  [or  in  Liferent,  or  olhenbtse  as  the  Case  mcj 
ifi],  all  and  sundry  the  \vtio}e  Heritable  Est»(o 
[or  otherwise  as  the  Case  iiifiy  be],  of  which  he 
was  [or  mif(ht  die]  possessed  [or  otherwise,  as  ih 
Case  tiiaij  he].  tl-r'  !)■ '  !  I,r  qrmitcd  under  aev 
Jl(  uL  Burilcii  I  ■   '  mini  I'l.'i   i,r  ^iiuiijiriiliCrn,  add 

here,  but  nlwiLy  unHpr  thp  ^i^i  Burdens,  Sfc. : 
and  if  the  Deed  be  granted  in  trust,  or  for  speeiilr 
Purposes,  add,  hv$  alwi^s  in  tnifft  or  for  tiie  Uses 
and  Purposes  mentioned  in  md  general  Ois* 

Position,  or  ofAerwwwffte  Case  may  be.  If  the 
'erson  eliding  the  Instrument  be  other  than  the 
prigiTtal  Disponee,  or  XSrantor'  or  tiegatie  Wider 
the  Deed,  add,  as  also  there  was  presented  to  me 
(ntecify  the  Title  or  Series  of  Titles  by  vhich  Mci 
JPerson  acamied  IHght,  and  the  Nature  ^  hit 
Right.))  whqnnpon,  Ura,  a*  iu  Bekedmle  <Z>  to 
the  Mud, 


No.l.       .  , 

I'"*    Assignation  of  aA'vk^mtrdfd 

,.  ,1,  A.B.,  in  considwattoa  oj^,  ^-c.  [or  ot^ 
Of  the  CifSfi  majf^^fii^,;  hp^by  assign  to  C 
nis  Heu^  an(^  Jj^sugnfi^  Jor  otherynse.^  » 
C'txi'  may  be],  the  Disposilion  [or  other  Dks^S 

the  Cuse  mav  b^  tneAtd  by  E.  P.,  datedAAt^ly 
which  be  edhve^ed  (h«  Lands  of  X.,sis^em 
dli^bribed^'  t(t"We  ['^'merwise  as  ike  XSaie  may 

hf)  mi6if\/tn>/  the  connecting  Titttf  if  (isi^',  did  tir 
'Nature  Of  the  Righl  canveynl  or  afin^iied.''"  Sla'- 
the  Term  of  the  Asstante^s  Entry,  and  other  Par- 
iifiilars,  if  any,  vhich  ought  (u  he  specified.  In 
M'itrH-ss  wlieteof  [w^^„|g  ^slutg  Clause  in  tit 
vsua!  Form].  ,        .,  2<.,„i,«^;^,,  .^^^ 

Note. — Before  bein^  presented  for  Begistntioe 
along  with  the  Da^^iyt  or  other  Deed  tod 
Warrant  of  Begiatration  thereon,  ibe  AsngU' 
tion  most  be  docqueted  in  or  as  ncariy  ss  Bisy 
be  in  the  form  folloiring  }  viz.: 
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**  Docqoeted  with  referenee  to  Warrant  of 
"  Itogimika  on  behitf  of  CJ).,  irrittatt  Qp.fte 
^  snid  .Bt^KMiUoB  {or  o^er  Dttd,  a«  thfi  pam 

TheDoeqoetBbaUibe  figpaed. bytiw F^n 


'.p,  ^.^'.f,  HI  coii3i<i^tion '  of,  <^c. "  [or  otliffwise, 
the-~(^ase  ntm  fie],  tereby  assigii  to  C.  D.,'^ftpfl 
Heirs. aniJ  Aasignees  ^or  otherwise,  as.  the  Caie 
y  he\  the  foreaynff  DispoSitioo,  t^r  liihefDeed, 
the  Case  may  be]  of  the  If  n^B  of  X.,  ^'therein 
icrib^K  granfed  in  my  Pavour  [6r  oth^rwiit,  as 
■■  C«**|  may  be,  specifvirti/  the  conmeetin^  Title, 
i  tAe  Naturt  of  the  Rtght  conveyed  or  assigned, 
ite  tie  Term  (jf  the  A  ssiffnee's  Entry,  and  other 
rticuiars,  jf  any,  which  ought  to  oe  specified.'^ 
.  witnesa  vthenof  lins«rt  a  Testing  CiOuse  in  the 
»al  fbm]. 


'  SCHEDOLE  (N.) 


atarial  Instrument  in  favour  of  an  Assignee  to  an 
umfeeorded  Conmyance  to  he  recotded  olbn^ 
towFA  the  Gmv^ance,    .  ^ 

Alt  there  ma  hj  [or  <in 

ihaOf  ofj  jI.'B.  of  Z.  preaented  ttf  me.  Notwfy 
ublic  8Ut>BonbiDf(,  a  DispositioD  [or  other  Deed 
■  Extract,  as  -the-  -Com  matf-be,  specifying  the 
ature  of  the  D^ed]  gnu^d  bf  C.  D.  of  Y.,  and 
&ted  [insert  Date],  oy  which  DiBposition  the 
dd  C.  D,  conTered  to  £r.  F.  all  and  whole  the 
«nds  of  X.  as  therein  de^ibed,  and  which  Dia- 
ositicua  i»to  b»i«OMded  aloag.with  ,thi».Ijutaru- 
lent ;  as  also  t^ere  was  presented  to  [specify 
ie  T^ieor  Series  of  Titles  by  which  A.B.  acquired 
tight,  and  the  Nature  of  his  Right'].  Whereupon, 
fa,  fti  IB  Schedule       to  the  End, 
NOTA— 9efoi«  betDg  p»«««uted  for  B^iitra^ 
aloiv  inth  the  XKiq^tion  or  othar  Deed  voA 
Winwt  of  BegistnUioa  thereon,  the  Kotarial 
iQiitnuneat  mnst  be  docqoeted  in  or  as  nearly  as 
may  be  in  the  ¥orm  following,  -viu,  "  Docjueted 
'*  with  reference  to  Warrant  of  Recistraluia  on 
"  Behalf  of  A.B.,  irritten  on  the  sail  Dispowtion 
"  (nr  other  Decff,  as  the  Case  may  be)."  The 
Docqaet  Bhall  be  signed  by  the  Person  or  Us 
Agent  or  AgenU  signing  the  Warrant. 


SCHKDULI  (O.) 

Hotetiat  'Instrument  Ai  favoitr  of  a  Trustee  in  a 
'  '    SegtiettrtttifM  c/r  of  lAgv^tOrs  of  Joint  Stoch 

At  ,  -  .there  ww,  by  fpr  on  Behalf  of} 

A.  B.,  as  Trustee  on .  the  sequesfrated  Estate  of 
C.  D.,  [or  as  Liquidator  for  windinf;  up  the, 
specify  Name  qf  Company,  or  Partner  thereof  for 
whom  Liquidator  acts']  presented  'to  me.  Notary 
Public  subscribing,  ^  Pisppsitbn  for  other  Deal 
or  Extract,  as  the  Case  may  be],  linsert  Date], 
recorded  in  th^  {^'pecify  Hegister  and  Date  of 
recordingXyy  which,  .^-c.  [ipeeify  the  Title  or 
Series  (jf  lUiat  bjf  'which  the  Batdcn^t,  or  Com~ 
pMgi  or  Paring  tienaf,  as  the  due  mag  be,  held 
thtldmdalt  «■  bIm  Ifane  trac  piceented  to  me  an 
■lE/ikatiit  Act  aad  Wsnttit  of  Confitmation  in 
fiirour  af  the  -  said^-fi^  dated  [iasert  Date]  [or 
■here  epecify  the  Appointment.^  the  Liauidator 
fjipMatofSt  and  the  Dale-there^.  Whereupon, 
m  Sehedule  (J.)  '0  Iht  mi. 


SOHBDULS  (P.) 


Fo^  qf  petition  qf  General  S«*tce. 

Unto  tbe  Honourah^  iha  Sheriff  of  {specify 
the  Cbmty.pr  "  of  Chancei^,'*]  the  Petition 
of  A.  £.  ^et(e>  matte  0fidde9^  tip  Petitioner], 

That  thelats  C./).  [Aem  name  and  design  the 
'JalBelfor  to-whm  Siniti!  it'  MMf^Af]  died  on  or 
•boirtiUe  Dwrof  , 

and  had  «t  the  Tim  of  hi*  Ileotb  his  ordinary  or 

Eitindpal  DomieUe  i»  iha  Covaty  of 
or  &itli  of  SootUnd,  as  ^  Case  may  be].  [In 
Cases  where  the  Deceasfid  died  tipvards  qf  Ten 
Yeevs  bisftre  the  Date  qf  the  PeOtitfn,  and  the 
Petitioner  <:antkot  oMertai*  the  Plafe  ^  Mff  Dom- 
ett, My  that  the  late  C  Z>.  {hitrt  name  tptd  design 
the  JncMlw  lo  wAow  Sereice  ut  sought}  .died  on  or 
about  the '  '  X>ay  of  , 

bat.  thd  PetitiiOner  Is  unable  to  .prbvo  at  what 
FlaeejChe  Deeeoaed  bad  his  ordinal^  or  principal 
Pomioil*  at  tfaa  Time  of  hiA  Death, 
.  That  the  Petitioner  is  the  eldeit  Son  [or  state 
what  other  Relationship  or  Charaeter  of  Heir  the 
petitioner  ^eart^  and  nearest  lawful  Heir  in 
general  of  the  said  C.  D.  If  the  Servioe  it  as  Heir 
^Provisimt  Mv  that  jAe  retitioner  is  the  eldest 
Son  [or  state  what  otSer'Relatlonship  or  Character 
^  Heir  the  Petit^ner  batm}  and  nearest  lawftil 
Heir  of  PEoriuon  in  aenenl  of  the  aaid  CD., 
under  and  by  virtue  of  a  Deed  {'pecify  the  Deed 
0/ 'Pr wiffiofl  J  ciecutid  hf  E:  F.;  dited  the 

Day  of  ,  V)r  otherwise 

detoribe  th*  Deed  Mas  to  clearly  identify  it,  or, 
tke  Senice  ii.as  Ikir  qf.muie/jag  tbitt  the 
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Petitioner  is  the  eldest  Son  [or  $tate  what  oiher 
Relatioaskip,  &c.  the  Petitioner  bears\md.  nearest 
and  lawflU  Heir  of  Tulaie-  and  PraTiwm  in 
general  of  the  said  C.  D.,  under  and  br  virtue  of 
a  Disposition  and  Deed  oF  Entail  fpruted  by  E.  F., 
dated  the  Day  of  , 

and  recorded  in  the  Register  of  Tailzies  the 
Day  of  , 
whmby  the  said  E.  F.  conveyed  the  Lands  of  M. 
to  and  in  favour  of  /.  K.  [here  set  forth  the 
Destination  or  such  Part  thereof  as  may  be  deemed 
necessary,  or  say,  and  the  other  Heirs  therein 
mentioned];  but  aln^ays  with  and  under  the 
Conditions,  Provisions,  and  prohibitoiy,  irritant, 
and  resolutive  Clauses,  [or  Clause  authorising 
Registration  in  the  Register  of  Tailzies,  as  the 
Case  may  be,"]  contained  in  the  Bud  recorded 
Deed  of  Entail,  and  here  referred  to  as  at  Length 
set  forth  therein. 
May  it  therefore  please  your  Lordship  to  serve 
the  Petitioner  nearest  and  lawful  Heir  in 
general  to  the  said  C.  D.  [or  whatever  other 
Character  of  Heir  is  sought  to  le  established 
here  set  it  forth'). 

Acc<»ding  to  Justice,  4^. 
[Signed  by  the  Petitioner  op  kis  Mandatory.'] 


SCHBDULB  (Q.) 


Form  cf  Petition     Special  SOrvice. 

Unto  the  Honourable  the  Sheriff  of  [v>«c{/)f  the 
County,  or  say  "  of  Chancery,"]  the  Ktition  of 
A.  B.[here  name  and  design  the  PeftffOMr], 
Humbly  showeth, 

That  the  late  C.  D.  here  name  and  design  the 
Ancestor']  died  on  or  about  the 
Day  of  [state  th«  Month  and  the 

Year  at  full  Length],  last  Vest  and  sd^ed  in  {here 
describe  or  rtfer  aa  in  Schedule  (£.)  or  Schedule  ( G.) 
to  the  Lands  with  Thence  to  which  the  Service  is 
sought]  conform  to  Dispodtion  [or  other  Deed  or 
Conveyance]  datad  the  Day  of 

and  along  with  Warrant  of 
Re^stntion  thereon,  on  behalf  of  the  said  C.  D, 
recorded  in  the  Register  of  Sasinea 

{tpecifa  Register)  on  the 
Day  of  [or  conform  to  Disposition, 

or  whatever  else  was  the  Deed  or  Conveyance  on 
which  the  Ancestor's  Infe^ment  proceeded^  here 
specifif  it,  dated  the  Day  of  , 

and  to  Instrument  of  Sasine  following  thereon, 
recorded  in  the  Segiiter  of  Sasinea 

(weci/y  Register)  on  the 
Day  of  ,  or  otherwise  ^ecjfy  the 

Title  of  Deceased  as  recorded  in  the  Register  of 
Samnes']  ;  and  when  the  Lands  are  held  under  a 
Deed  of  Entail  here  insert  the  ConiUtions,  ^c.  at 
full  Lenpth,  or  rtfer  to  them  in  or  as  nearly  as 
may  be  tn  the  Fona  of  Schedule  (C.)  or,  ^desired. 


r^et  to  them  as  follows,  hat  always  with  and 
under  the  Conditions,  Provisions,  and  prohibitoty, 
iiritant,  and  rescdutive  Clanna,  [or  Cunoe  aia&o- 
rixing  R^stration  in  the  Btgiater  of  Tailiies,  as 
the  Case  may  be,]  ocmtained'in  a  Deed  of  Entail 
granted  by  G.  H.  [here  name  and  design  the 
Grontor]  ikted  the  Day  of 

,  in  favour  of  LK,  [here  srt 
forth  the  DestinaiioB,  or  such  Part  ihertx^  as  may 
be  deemed  necessary,  or  say  and  the  Heirs  tberein 
specified],  and  which  Conditions,  Provisions,  and 
prohibitory,  iiritant,  'and  resolutive  Clauses,  [or 
Clause  authoriaing  Registration  in  the  Rfgisto-  of 
Tailzies,  as  the  Case  may  be,"^  are  herein  refcrml 
to,  aa  at  Length  set  forth  m  the  said  Deed  al 
Entail,  which  is  reoorded  in  tiia  Register  of 
Tailzies  on  the  Day  of  [or  as  it 

Length  set  forth  in  the  abova-mentioned  recorded 
Dispoaitiaa  or  other  Deed  or  Conveyance  infatim 
tf  the  Deceased,  or  as  at  Length  set  forth  n  amg 
other  recorded  Deader  Comvsyance.  And  m  ecery 
Case  where  there  are  oiiy  Real  Bta^dens,  Con- 
ditions, Provisions,  or  lamitaUons,  proper  to  be 
insertal  or  r^^rred  to,  insert  than  here,  or  refer  to 
them  in  or  as  nearly  as  may  he  in  the  Form  of 
Schedule  (DO]. 

That  the  Petitioner  is  the  eldest  Son  [or  statt 
what  other  ReltUion^ip  or  Character  the  Petittomer 
Asarj]  and  nearest  lawful  Heit  in  special  of  tb« 
said  C.  D.  in  the  Lands  and  others  foresaid.  [If 
the  Sennca  is  as  Heir  Provision,  say,  that  die 
Petitioner  is  the  eldest  Son  (or  st<Ue  what  otktr 
Relationship  'or  Character  the  Petitioner  bears 
and  nearest  lawful  Heir  of  Provision  in  special  of 
the  said  C.  D.  in  the  I^nds  and  others  foreaatd, 
under  and  by  virtue  of  a  Deed  [or  other  Cmuv?- 
ance]  executed  by  E.  F.  dated  [here  describe  tit 
Deed  or  Conveyance  by  Date,  or  otherwise  deterihr 
it  so  as  clearly  to  ulmtify  it].  And  if  the  Servict 
is  as  Heir  tf  Entail,  'say,  that  the  Petitioner  is 
the  eldest  Son  (or  state  what  other  Retationsl^ 
or  ^Character  the  PetUioner  bears),  and  nesRst 
and  lawfUHetr  of  Taihieand  Fftmnonin  qteetsi 
of  the  said  CD.  in  the  Lands  and  others  fiircsstd, 
under  and     virtoe  of  the  said  Deed  of  Kitail. 

[If  it  is  wished  to  embrace  a  Service  in  gtmtni 
in  the  same  Character  as  thtd  in  which  qiaeisJ 
Service  is  sought,  say,  TiaA  the  Petitioner  is  Ifte- 
wise  Heir  in  general.  Or  of  FMVision  in  genoal, 
or  of  Tukie  and  Provision  in  generalt  or  other- 
wise, as  the  Case  may  be,  o(  the  said  C.  D.} 
May  H  thetefttre  please  ytmr  liordship  to  serve 
the  Petitioner  nearest  and  lawful  Hear  [or 
Heir  of  Plroviaion,  or  Heir  of  Tulzie  sod 
Provision,  or  otherwise  as  the  Case  may  t<j 
in  special  of  the  said  deceased  C.  D.,  in  the 
Lands  and  others  above  described  [and  lekrrt 
a  general  Service  is  wished,  add,  and  Hkevise 
nearest  and  lawM  Heir  (or  Heir  of  Proviskxi. 
or  Heir  of  Tailzie  and  Provision)  in  gener&l 
of  the  said  CD.,  or  whatever  ebe  is  tie 


Digitized  by  Google 


».  ci.] 


82  ft  82  YICTOBUD,  1868. 


447 


Caarmrfcr  <f  Heir  mmfflU  to  6#  ntabliirM, 
here  tet  it  ^t\  aa  oAorel.  Aitd  w^ere  the 
Service  is  at  Heir  af  7lnm«  and  Prwitivit, 
sajf  Acre,  but  atWajn  with  and  uftibrttift  Con- 
ditioiu,  n«vinoBs,  pnhibiknj,  ifritant,  wd 
nvohitire  QnUes  [or  (SatKe  amihni^tig 
Regiatwtfon  in  tbs  Regittsr  of  TiiliM 
sboTC  nftned  to  \or  abtm  wnttm^ ;  mm 
ichere  there  are  Real  Bwrdent,  1^.,  toy,  bttt 
tlwttijfl  witb  and  under  the  Real  Bimkin, 
4ri!.,  ftbore  wtoted  to  [or  above  written}. 
And  where  there  are  seveml  Parceie  of  Land 
or  Uparate  Bstatee,  here  add,  ifdeeirtdi  and 
to  gtant  Warrant  to  the  Director  of  Ghan- 
eetr  to  issue  sepwate  Brtrad  Decvaerufdi- 
euAe  to  One  or  more  of  stieh  Puwb  (rf 

Land  or  separate  Bstates. 

According  to  Juftioe, 

[Siffwed  tjf  the  FeUtioner  or  hi$  Jfawiaforjri] 


SonsDULK  (R.) 


"orm  for  'a  General  Service  where  it  is  to  be 
Umitm  in  it$  ^fftet$  by  a  Spec^caiim  mneaed. 

No.1. 

TV  Petition  wHt  6v  jM  rtefbrM  ofSekMe  {P.), 
)dding  the  ^eloM  Ike  Statement  of  the 
?et^mer,  hat  the  Petitioner  detires  that  his 
General  Serricc  Shall  be  limited  to  the  Contents 
if  fhe  Specification  annexed ;  and  adding  at  the 
Jlose  of  the  Prayer  qf  Petition,  but  under  Limita- 
ion  as  afbresaid  to  tne  Contents  of  the  Spedfica- 
ion  Bimexed. 


No.  2. 

Speci6cation  of  the  Lands  and  other  Heritages 
which  belonged  to  the  deceased  C.  D.  refeind 
to  m  the  mition  for  General  Ser\'ice  pre- 
sented to  the  Sheriff  of  by 
AM.  as  Heir  of  in  genend 

to  the  sud  deceased  C.  D. 
[Here  insert  a  Deicription  tff  the  Lands  and 
other  Heritages  intended  to  be  incittded  m  the 
Service,  diuinffuishaff  each  st^^ate  Property  or 
Heritage,  if  tMre  are  mort  thm  One^  by  a  nparate 
Numbert\ 

l8igB9d  by  the  Petitioiur  or  hit  Mmndatary.'} 


SCHEDULK  (S.) 


X«te  tor  A.  B.  [insert  Ifame  and  Deeiynation.'] 

'  The  s^Jd  A.  B.  humbly  prays  that  a  Writ  [or 
Charter,  or  Precept,  or  other  Deed,  as  the  Case 
nay     may  bo  granted  by  Her  Majesty  [or  the 


Prinoe  ud  Steward  of  Scotland,  as  the  Case  may 
be}  in  Terms  of  the  Draft  barewith  lodged  and 
mathed  ••  KlatiTt  heieto. 

(Signed)   CD.  (W.S.) 
Agent  iiar  the  laid  it  £. 


BCHBDVLB  (T.) 


No.  1. 

Crom  Writ  of  Resignation. 

Victoria^  by  the  Grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  Queen, 
Defender  of  the  Faith.  We,  in  respect  of  the 
within  Gause  [or  Procuratoiy]  of  Resignation, 
dispose  to  C.  2>.  the  Lands  contained  in  thia 
Disposition  [or  other  Deed  or  Conveyance,  as  the 
Case  may  iejin  his  Favour  [or  in  fevour  A.  B., 
or  otherwiset  as  the  Case  may  be,  ^pec^yiag  shortly 
the  connecting  TUle"),  aa  Vassal  in  room  and  place , 
of  E.  [here  name  and  desi^  last  Vassal  in  the 
Lands'],  entered  by  [here  spec^  the  Crown  Charter 
or  other  Crown  frrtt  by  which  the  last  Vassal  was 
entered,  and  instrument  thereon,  ^  any,  and  Date 

Registraiion  m  the  Roister  of  Sasinet  re- 
corded, and  qf  recording  m  the  Register  of  Crown 
Writs'],  but  only  in  so  far  as  consistent  with  the 
[here  specify,  or  r^er  to  if  previously  specified,  a 
Crown  Clutrter  or  other  Crown  Writ  containing 
the  Ten  end  as  and  Reddendo,  *c.,}  and  with  Our 
own  Rights,  the  Redden^  is  to  be  d^erent 
from  that  in  the  Crown  Charter  or  other  Crown 
Writ  ^taeified  or  r^erred  to,  or  jf  the  Vassal 
should  desire,  mec^fy  tke  Reddendo  here.']  Given 
at  Edinbmgh,  tu  Daf  «f  in 

the  Year 

iSioued  by  tha  Director  of  Chaneery,  or  hie 
Depate  or  SnbeHtaie.'}  • 


No.  2. 

Croim  Charter  cf  Bx^m^mu 

Victoria,  A-c.  We  do  hereby  give,  grant,  and 
dispone,  and  for  ever  confirm  to  A.  B.  and  his 
Hors  and  Assignees  whomsoever  for  At  com  there 
be  a  Snbstitution  <f  Heirs,  here  vuerf  it  at  fidl 
Length,  or  rtfer  to  tt  as  in  Schedule  (C.)],  beritably 
and  irredeemably,  dl  and  whole  there  insert,  or 
rrfer  as  in  SbAstfale  [£.)  or  Sehedale  (0.),  as  the 
Case  may  he,  to  the  Lands.  Sn  ease  there  be  any 
Conditions  of  Entail,  or  any  Real  Burdens,  &e., 
proper  to  be  inserted  or  referred  to,  insert  them 
here  immediately  after  the  Descrhtion  of  the 
Lands,  or  refer  to  them  as  in  Schedule  (c.)  or 
Schedule  (D.),  as  the  Case  may  be],  which  Luids 
and  others  formerly  belonged  to  C.  D.,  holden  by 
him  immediately  of  the  CSown,  in  Terms  of  [here 
state  briefly  the  Investiture  of  the  last  entered 
Vassal,  whether  a  Crown  P)recejtt  and  Saiine,  or 
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QnMPt^  Chiirter  mid  Sasine.  or  Other  Croten  fVrU, 
as  recorded  in  tin-  R>f/isler  of  Sadne$,  er  other- 
wise, as  the  Case  ui'ii/  he].  iith  I  wore  at  tbo' Data  of 
applyin^f  fur  thc-c  i'rcsi.-nts  resigned  Iff  him  into 
Our  Huiiii.s  liy  uf  u  rrociltatwy  for  Olaufle} 

of  llesiKiiuliim  (.'otitaiucd  m  u  Oiefiositlon  [or 
Q(i«r  Deed  or  Convegance.  as  tlx  Case  may  be]  d 
ti)e  paid  Lands  and  others  jccapted  by  him  in 
&fK>urA^  ,tih«'  said  A.  R\  dated-  [Aer»  ituert  ike 
Dilfle%iDt  bo  faolden,  the  wiA  Lands  and  othafs, 
fijetfiu  jiqd.Oiur^jnl  SoedesMM,  in  Blanch 
Fam^fbr  iWeiv^najinff  thezefor  «:PcnBlr  Sooto 
W|iaj[,ofi,Pl»<tlj,thlly,  if:  asked' only,  [or  if  the 
X^n4f^«K*w  htHd.f^rmirly  in  iVmdi  eofhete,  in 
Fise  Blench  as  in  room  of  Wmi,  paying  therefor 
^,P#Opy  Scots  yearly,  as  iii  mom  of  the  Ward 
Doties,  if  asked  only,  or  */  heltl  tH  Fea  Farm, 
i^fre,  in  Fen  Farm,  and  specify'the  FeitDutp  and 
tinker  Diifii-s  and  Serviceg,  or  othtmoige;  at  the 
Que  may  /'<■]. 

In  witness  whereof,  W'li  have.bfdered  the  SeAl 
now  used  for  t\u:  Great  Keul  uf  Scolltandt  to  be 
aniifiuled  hereto  of  this  Date  VasBcd  dteirea 

the  Seal  to  be  appended,  say  here,  and  the  same  is 
accordioffly  at  the  RequeiC  of  the  Bud  A.  B.  ap- 
pcnded,7at  Edinbuif{0,  tiu  Day  of 

[j^ate  tke.Day,  Month,  and  Year']. 

[Signed  by  the  Director  ^  Ch<ai,ceryt  or  his 
Dottle  or  Substitute.j 

No.  3. 

Crown  Writ  of  Confirmation, 

Victoria,  ^c.  We  ooofirm  this  Diflpodition  [or 
other  Deed  or  Cxmvepaaice,  as  the  Ctae  nuty  ^]  in 
&vour  of  C.  D.,  as  Vassal  in  room  and  -place  of 
JE.  F.  [here  name  aud  design  last  Vassal  in  the 
Lantfa],  entered  by  [^here  specify  the  Crown  Charter 
or  other  Crown  Writ  by  which  the  last  Vaual  was 
entered,  and  Instrument  thereon,  if  any,  and  Date 
of  Registration  in  Register-'of  Sasirtes  if  recorded, 
and  of  recording  in  the  Register  <f  Crown  Writs], 
but  only  in  so  far  afl  consistent  with  the  ^Aere 
mectfji,  or  r^er  te.if  fu-^viondjf  ^teeijied,  a  CVotm 
Oheriiar  or  clAer  Crotom  Writ  BoattMnkg  the 
Tenendas  end  Reddendo,  ifcX  ud  with  Odr  own 
Righto,  [Jf  the.Reddendo  ts  tobe  different  fttm 
that  in  the  Cram  Charter  or  other  Crmen  Writ 
mecified  or  referred  to,  or,  if  the  Vai$al  ehontd 
desire,  ipeoijy  the  Reddendo  here.l  Given  at 
Bdinburghk  the  Day  of  in 

the  Year 

\Sigwed  by  the  Directior  itf  Ckanoeryt  or  hit 
D^ateocSnMiMe.'} 

Crown  Charter  of  Confirmation. 

Victoria,  4*".  We  do  hereby  confirm  for  ever, 
to  and  in  &vour  of  A.  B.  and  his  Hen  and 
Assignees  whomsoever  [or  in  case  there  be  a  Stib- 


stUutiam  ef  Heir*^  here^e^t  ii  at  fall  Leaf^  or 
refer  to  it  at  in  Sehedide  (C.)],  kentaUy  asd 
inedeeniably,  aB  '4nd  whale  [here  maeH,  srr^er 
M  IS  8ohe<Lie(B,)  or  SeMai*  {O.y,  at  the  Com 
viMf  hti  to.the  jjiiada  to  ha  et/i^rmed.  I»  ease 
there  be  any  Caadiiiom  tf  Mataili  or  my  Red 
Bardetu,  prufor-lb  ie<  taatrtai  «r  r^feirwi  to, 
imeri'  them  Mr*  taumSat^  ^ter  tha  DtaaripHoa 
^  the'Laada^  tir  r^iait&at'Oa  m  8cA«We  (C.) 
or  SeMah  (D.\  or  the  Com  Moy  be,}  And  a 
[here  Ofeoiff  the  Deed  or  CoRMjuace'ttWeibM  t» 
he  eor^rmed  «■  faboar-of  A.  ami  if  tie  aame 
haa  been  ree»dedMoieh  Wdrraat-^  Be^ehPatiaa  ie 
hit  fiieour,  add^  with  Wamnt  '<tf  B<n<itwi>k»n 
themniiniavour  oF.tlle  ami  A.-Bj},  recorded  in 
the  (here  deaerUe^  theSegister  imiehuA  tka  mU 
Deed  or  Cowoeyanoe  ii'*eoarded,}  on  the 

-  D^ief  ■  .,  {or  of  whatever  •thir 
Dmte  the  eaid  Deed  ■or  Coaaeyaate,  or-  retonfiap 
thereef  ntiiy'&e'}i' ia  io  iex  aa  tturrelnta  to  the 
Lands  and  oth^'faerabyeonfiiMoa,  to  be  faoldea. 
the  said  Lands  and  otheia,  of  Vn,  Av.  fa*  it 
No.2.ofthis.Bchediae].  ■ 

ia  witness  wliaeef,  [«  *<■  Ab.  2.  ^  tftv 
SekednU]. 

GsiraiKAL  NoTB  TO  ScHEDpLB  (T.)— When  tie 
Writs  and  Cbirters  Ifos.  1,  2,  S,  and  4  are  to 
granted        or  on  bdiaff  of  the  Prince  acd 
Btewatd  of  eeeAand,  Oiey  will  Iw  ki  efauikr 

'  Form  bnt  will  nm  in  Kaue  of  the  "Mbr 
aad  Steward  of  Seodani,''  withoot  «ddl^  Hu 
HighBCsa*  other  lltlea ;  and.  the  Lands,  insteil 
of  beiBf  dmcnbod  as  hoMiDg  of  Bet  iSajemy 
aad  Ber  B«yal  Sncoeeeon,  -will,  where  it  it 
necessary  by  the  Jfonn  of  the  Writ  or  Charter 
to  specily  the  holding,  and  be  described  » 
holding  of  the  '*  Prinoe  and  Steward  of  Sctx- 
land,"  and  the  Seal  referred  to  in  the  Xestinr 
Caatiae  ^^U  be  the  f  rince's  SesL 


Schbdulk'  (U.) 


No.  1. 


CrOKn  Writ  qf  Qare,  eonttat. 

Victoria,  ^ci  WfaeieM  by  Deckee  of  Gencnl 
Service  [or  of  Special  Sorvioe,  metkeCkee  may  he" 
of  A.  B.  [here  insert  the  Name  and  Det^nedvm  ^ 
the  HeiVj,  dated  [Aere  inm^t  the  Date  the 
Decree],  and  recorded  in  ChanceiT  [here  ttsert 
the  Date  of  Registration],  and  ^er  antbcntic 
Instruments  and  DobumentH,  it  deuly  appean 
that  C,  D.  [l^jtre  iftsert  tie  Ntme  and  Mffattiom 
^  the  AncGSior}  died  last  vest  and  ei^sed  aa  td 
Fee  in  [Aerp  describe  the  Lands,  or  rtfer  to  them 
as  in  Schedule  (E.)  or  Schedaie  (G.),  ee.  tke€oet 
may  be} ;  and  that  in.  virt^  of  [here  dtteribe  (fa 
Croten  Charter  or  Croam  Preeipt.md  Saake,  er 
recorded  Crown ,  Charter . ,  or .  0oim  JVec^  ar 
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Onwn  Writ  or  IVritt  fortmmff  the  hut  In- 
vtitttn,     Dates,  and  Datea      SjegiMtmtion  in 
Re^ittr  of  Sasmig  and  Regitter  of  Ooow 
fuit»i  -and  wAm  tht^Lmdx  are  ktld  tmd«r  a  Deed 
'  EwittU,  here  msert  th€  DettmaHon,  Cosdition^ 
■■.^  at  full  Leuj^h,  or  r^er  to  thm  in,  or  at 
•  trhf  at  may  he  in,  the  Form  of  Schedule  {C), 
y  if  -dtsirtd  refer  to  tkemaa  fotloteg,  hat  aiwuft 
•til  and  nnda  tb»  Oondittona,  ProVisiohs,  and 
■  3hibitoi7,  imtant,  and  resolutiie  ClsirieB  (or 
-MiM  autiuniii^  Rc^utration  io  the  Register 
Tailsiea,  a*  the  Case  mtay  be)  contained  in  a 
n3cdof  EnteU  ennted  }fyO,a.  {ktnmmiemd 
.mifftt  the  Grantor).  daMd  ttw  >  Day  oT 

in  fetiauM  o(  L  K,  {here  get  forth,  the 
'.mtimatiaB  or  neh  Part  Hereof  «w  auty  ot  deemed 
,  eestary,  or  mw  and  the  Uun  therain  apeeified] 
id  wfai^  Oonutions,  ProTisiooB*  and  prohibitory, 
,  Jitan^  and  lesointive  Qauses  {or  Clanse  auAft^ 
fing-  Registration  in  the  Register  of  Tailzies,  a$ 
l,v  Caae  may  6«}  are  her«in  referred  to  as  at  length 
~  t  forth  m  tiie  stud  Deed  of  Entail  whioh  is  re* 
•rded  in  the  Register  of  Tulsies  on  the 
ay  (tf  [or  i»  at  length  set  forth  in  the 

tove-mentioned  recorded  Charter,  Sfc.,  forming 
ic  last  Investiture,  or  as  at  length  set  fQrth  in 
tj/  other  recorded  Deed  or  Conoeyance^  And  in 
tery  Case  where  there  are  real  Burdens,  Con- 
Uions,  provisions,  or  lAmitatum*  proper  to  be 
iserted  or  referred  to,  insert  Ihtm  here  or  rtfer 
1  them  in,  or  US  neariy  as  may  be  m,  the  Form  of 
chtdnU  (D.) ;]  and  that  tbe  said  il.  B.  is  Aldest 
«Mi  and  neanat  nnd  lawfbl  Hdr  of  tbs  aaid  C.  D. 
or  wtafvwr  ROaiion^ip  and  Character  of  Har 
he  Ptrtg  holds,  here  $taie  it"].  Hiereftmi  We 
.ertby  mclare  the  sud  A.  B.  to  he  the  Hnr 
ntitled  to  succeed  to  the  stud  C.  D.  m  the  said 
.^ands  to  be  holden  of  Us  and  Our  Royal  Suc- 
essors  in  manner  and  for  Payment  of  the  Duties 
pecified  in  the  [here  fpei^iftStr  rtfer  to,  if  pre- 
tously  ^tec^ed,  a  Croten  Charter  or  other  Crown 
■Vrit  eontmning  the  Tenendas  and  Reddendo.  If 
he  Reddendo  is  different  from  that  tn  the  Crown 
Charter  or  other  Crown  Writ  speci^ed  or  r^erred 
o,  or  the  Vassal  should  desvre,  spec\fy  the 
fleddenm  i«re].  Gi^'en  at  Bdinburghi  the 
Day  of  in  the  Year 

[Signed  by  the  Director  of  Chancery,  or  his 
Depate  or  SubstHule.'] 


No.  2. 

Precept  from  Chaneerjf. 

Vietonai  fye.  Whereas  by  Decree  Of  General 
Serviod  [or  of  SpeeiAl  Semce,  at  the  Case  mag 
be,}  ot  A.  B.  [here  insert  the  Name  and  Designation 
ef  the  Heir},  dated  [here  huert  the  Date  of  the 
Decree'],  and  recorded  in  Chancery  [here  insa-t 
the  Bate  of  ReffbttnOion],  and  other  authentic 
iBrtiQDHnu  «M  Oooonuuts,  it  dMriy  appears 


that  C.  D.  [Aere  insert  the  Name  and  Designation 
of  the  Ancestor]  died  last  vest  and  seised  as  of 
Fee  in,  [as  in  No.  1 .  of  this  Schedule  down  to 
and  inctttding  the  Statement  of  the  Relations^ 
and  Character  of  Heir  which  the  Party  holds,  then 
say"]  and  thstt  the  sud  Lands  ana  others  are 
boUen  of  Us  and  Our  Royal  Successors  [here 
state  the  Tenure,  Blench,  Feu,  or  other],  for  Pay- 
ment [here  state  the  Reddendo  from  the  last 
Charter  or  other  Writ,  as  the  Case  may  be]. 
Tberefbre  We  hereby  desire  any  Notary  Public  to 
whorft  these  Presents  may  be  presented  to  ^ve 
to  the  said  A.  B.  as  Heir  foieeaid  Sasine  of  the 
I>ands  and  othors  heiom  described ;  [j/*  f  Acre  ore 
CdwIiriMf  Entail,  or  reai  Burdens,  here 
add]  but  ahrays  with  uid  under  the  Conditions. 
ProviaioDB,  and  prohibitory,  irritant,  and  resolu- 
tive Qauses '  [or  Clause  authorizing  Registration 
in  the  Register  of  Tulzies,  at  the  Case  may  be,] 
[or  with  and  under  the  Burdens,  Conditions, 
Provisions,  and  LimitaUoU's,  as  the  Case  may  be], 
above  specified  or  referred  to,  as  the  Case  may  he. 
Given  at  Kdinburgfa,  the  Day  of 

in  the  Year 

[Signed  by  the  Diret^w  of  Chancery,  or  his 
Depute  or  Si^Stitute.] 

Oenebal  Note  to  ScasDOLK  (U.)— Whea  the 
Writ  or  Precept  is  to  be  granted  hj  or  on 
behalf  of  the  I^cce  and  Steward  of  Scotland, 
they  vill  be  in  Bimilor  Form,  but  vill  rim  in 
Name  of  the  Prince  and  Steward  of  Scotland 
'without  adding  His  HighDese*  other  Titles ;  and 
the  Lands,  isistead  of  being  described  as  Mdiog 
nf  Her  Hijesty  and  Her  Royal  Sneeesstvs,  will 
be  described  as  hoUUig  of  tte  ninee  and  Steiraid 
ofSootland. 


SCHIOV^B  (V.) 


No.  1. 

WHt  of  Coj^rmation  by  Subject  Superior. 

I,  J*.  B.  [here  insert  Name  and  Designation  of 
Siwerior],  hereby  oonfinn  this  Diapesitioa  [or 
otier  Deed  or  Cotweyonce,  as  the  Caae  may  be]  in 
favour  of  C.  J>.,  as  Vassal  in  room  and  place  of 
S.  F.  [here  name  and  design  last  Vassal  in  the 
ZrfHMbJ  entered  by  [here  tpectfy  the  Charter  or 
other  Writ  by  oMch  the  Zosf  Vassal  was  entered. 
Instrument  thereon  if  any,  and  Date  of  Revistraiion 
in  the  Register  of  Sasines,  if  reeorded],'tnit  only 
in  ao  far  as  oonsisteni  witb  (he  [here  specify,  or 
refer  to  if  previously  ^mnjted,  a  Charter  or  other 
Writ  containing  the  Tenendas  and  Reddendo,  ^c], 
and  with  my  own  Rights.  [If  the  Reddendo  is  to 
be  different  from  that  in  the  Charter  or  other 
Writ  specified  or  rtferred  to,  or  ^  the  VoMot 
should  desire,  spee^  the  Reddendo  here.]  In 
witness  wfaoroof  [Mserl  a  Testing  Cluu e  m  usaal 
JTom]. 
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No.  2. 

,  mentaonec!..  ». 
in  favour  of  C.  |),  [;*flhi 

leirs  and  Assignees  whom- 
soever, naritaVly  irredeemably,  all  and  whole 
\hn-c  insert,  or  refer,  ns  in  Schrdulc  (E.)  or 
Scheiliih  {G.),  fis  the  Cnsc  nuiy  be,  lo  the  Laiuh 
to  be  coiijirmail,  and  if  under  Conditions  of  Entail 
or  Rpfil  Biirdfiis.  ^-c.,  insert  them  or  refer  to  flieia 
as  iu  Schodub'  fCl  or  Srliednle  (7).\  ",s'  f/ie  Case 
mm/  bf~^,,  iiiid  a  [/u-rr  H/irrifi/  flir  Deal  nr  Con- 
rei/ancewliieli  ;s  to  l>e  confimud  in  facoar  of  CD., 
and  if  the  same  has  been  recorded  witk  Worrant 
of  Registration  in  his  favour  add  with  "Warrant 
of  Repstration  thcreoti],  in  faVoui?  of  the  said 
C.  D.,  recorded  in  the  [Acre  describe  the  Register 
in  which  the  se^  Deed  or  Cowe^anee  is  recwde^ 
on  the  Day  of         '     ,  or  of  what- 

ever other  Date  or  Tenor  the  said  Diapositioti  [or 
other  Deed  or  Conveyance'}  may  be,  ana  that  in  so 
far  afl  reUt^  to  the  Lands  and  others  hereby  con- 
finned,  to  be  holden,  the  iltud  Lands  and  others, 
iriimediately  of  me  and  my  Successora,  Superiors 
thereof,  in  Free  Blench  Fa^m  [or  in  Feu  Farm,  as 
the  Citse  may  he],  fbr  ever,  pAjing  therefor  {Aere 
insert  the  ReddendoJ.  And  1  consent  to  the  Re- 
gistration hereof  for  PretierHtion.  In  witness 
wherebf  [Ama*!  a  Testing  Clause    usual  ?brml. 


No.  4. 

Charter    Rtt^atitm  by  «  Subjwt  Superior^ 

I,  L.  M.,  immediate  lawful  Suiwrior  ot  the 
Lands  and  others  after  mentioned,  do  herelir 
give,  grant,  dispone,  and  for  ever  confirm  to  ^.B. 
and  his  Heirs  and  Assignees  whotosoever  [^or  in 
case  there  be  a  Substitution  of  Heirs  here  insert 
it  at  fill  Jjenr/lh  or  refer  toil  as  itl  Schedule  {C.)], 
licritalily  and  im'decmablr,  all  and  wlmle  [here 
insert  or  refer  as  in  Schedule  [E.)  >  '  eduir 
{G.\  (IS  the  Case  mcnj  be,  to  the  Lands,  '  *d  if 
h(!d  under  Contlitions  of  Entail  or  Real  E(:  'den$, 
Sf-c,  insert  them  or  refer  to  Ihem  as.  in  Sc/iedtiU 
(C.)  or  Schedule  {!).),  as  the  Case  may  be],  wfaich 
Lands  and  others  formerly  belonged  to  C  B., 
lioldcn  by  him  of  nic  as  his  iinmetUate  liwful 
Superior  thereof,  in  Terms  of  [here  s'ale  hriefi^ 
the 'Investiture  of  the  las!  entered  Vassal  \  and 
have  been  resigned  by  him  into  my  HantU  by 
Virtti^  ^jBk  pTMiuratory  [or  C^use]  of  Aesigna- 
itbn  Cooi^ed  ih  a  Disposition  [or  othir  Deed  or 
CoMteuance,  as  the  Case  may  he]  of  the  saidljuidt 
iUid  'oth^B  ffranted  by  him  in  favour  of  tiie  said 
A.  fi.,  3atecrr*ere  insert  the  Date]  j  to  he  hoIden 
the  said  Ldnds  and  others  of  me,  my  Heira  and 
Sucfcssors,  in  Free  Blench  Farm  [or  in. Feu 
Farm,  as  the  Case  may  Jc]  for  ever,  paying  ttiere- 
for  {Jiere  insert  the  Redeiendo]  ;  and  X  oonscht  lo 
the  Ilcgistration,  hereof  .^or  {^retwrya^ji.  .  In 


witnew  #6rgoS,ij^/;4tfi™K;< 
Forml. 


Ml/ 


No.  3. 

Writ  of  Resignation  by  Subject  Superior. 

I,  A.  B.  ^here  insert  TfoTne  and  Designation  of 
St^erior],  m  respect  of  the  within  Clause  [or 
Pfocuratory]  of  Resignation,  dispone  to  C.  D.  the 
I^da  contained  in  this  Di^oeition  [or  other 
Deed  or  Convevance,  as  the  Case  mag  be,]  in  hia 
^vour  [or  in  iavour  of  G,  H.,  or  otherwise  as  the 
Case  mag  be,  spec^ying  shortly  the  comeeting 
Title],  as  Vassal  in  room  and  jftaee  of  E.  T,  [here 
name  and  design  last  Vassal  in  the  Lands]  entered 
Hy  [Aere  specify  the  Charter  or  other  fVrit  by 
which  tht  last  Vassal  was  entered,  and  Instrument 
thereon,  if  tm^,  and  Date  of  Registration  in 
Register  ofSasines  if  recorded]  hAt  only  in  so  far 
as  consistent  with  the  [Atr*  ^tdjy  Or  refer  lo  if 
pt-eviously  fpecijied  a  Charter  or  ither  Writ 
containing  the  Tenendas  and  Reddendo,  add 
with  my  own  Riolits.  [ff  the  Reddendb  is  to  he 
different  from  Maf  In  tile  Charitr  or  other  Writ 
mei^dd  or  referred  to;  or  if  the  Veisal  should 
detiret  Spec^  the  Reddendo  here."]  In  witness 
wbernrf  LMWrf  a  TVffiAy  davst  in  usual  fbm]. 


SCHEDUt<B  (W.) 


No.  1. 

Writ  qf  Clare  constat  by  a  Subject  St^erior, 

I,  A.  B.  [insert  Name  tmd  Designation  Supt- 
Hor]  :  Whereas  by  Decree  of  General  Service,  [or 
of  Special  Service,  as  the  Case  moy  6e]  of  C.  D- 
[here  insert  the  Name  and  Designation  of  the 
Heir],  dated  [Awe  insert  the  Date  of  the  Decree], 
and  recorded  m  ChMicery  [Aere  insert  the  Date 
Registration'],  and  other  authentic  Xnatnimonti 
and  Documents  [or  by  authentic  Instniments 
and  Documents],  it  clearly  appears  that  S.  F. 
[here  insert  the  Name  and  Designation  of  tie 
Ancestor]  died  last  vest  and  sdsed  as  of  Fee  in 
[Aere  describe  the  Lands,  or  refer  to  them  as  in 
Schedule  (£.)  or  Schedule  {OX  as  the  Case  msf 
be]  and  that  in  virtne  oi  [here deseribe  tiaCk»ter 
or  Precept  and  Snfee,  or  recorded  CAorftr  er 
Precept,  or  other  Writ  or  other  Deed  or  Cotnef 
tmce  forming  ths  last  Inwstihire,  by  Z>Bf«^  m 
Dates  of  RegistraiUm  in  the  Begisttr  of  SioiMts, 
and  where  the  Lands  are  held  under  ei  t>e4  ^ 
Entaii  hers  insert  (W  DcstitUtitolt,  Gotukmm,  4^ 
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it  JkiU  Iitngth,  or  refrr  to  them  in  or  as  nearly  as 
nay  be  in  tkt  Fom  of  Schedule  {€.),  or  if  desired 
-efer  to  them  as  foUows,  but  alwan  witb  and 
inder  the  Conditions,  Provisions,  andprohibitoiy, 
rritant,  and  resolutive  Clauses  (or  Clause  autho- 
'iziaf;  Registration  in  the  Register  of  'tailzies,  a$ 
'he  Case  may  be)  contained  in  a  Deed  of  Entail 
granted  by  G.  H.  {here  name  and  design  the 
Grantor)  dated  the  Pay  of 

in  favour  of  I.  K.  (here  set  forth 
the  Destination  or  such  Part  there<^  as  may  be 
deemed  necessary,  or  say  and  the  Heirs  therein 
specified)  and  which  Conditioqa,  Fnviaiona.  and 
prohibitory)  irritant,  and  resolutive  Clauses  (or 
Clause  auihoming  Registration  in  the  Register  of 
Tailsies,  as  the  Case  may  be)  are  herein  referred 
to  as  at  length  set  forth  in  the  sud  Deed  of 
Entail,  which  ia  recorded  in  the  Register  of  Tail- 
zies, on  the  Day  of 
{or  as  at  length  set  forth  in  the  above-mentioned 
recorded  Charter,  4*c.  forming  the  last  Investiture, 
or  as  at  length  set  forth  in  my'fither  recorded  Deed 
or  Conveyance.    And  in  every  Case  where  there 
are  any  Real  Burdens,  CondHiotis,  Provisions,  or 
Umitations  proper  to  be  inserted  or  referred  to 
insert  them  here,  or  refer  to  them  ia  or  as  nearly 
as  may  be  in  the  Form       Schedule  (D.)]  J 
that  the  said  C.  D.  [or  if  the  Heir  has  not  been pre- 
viously named,  here  say,"}  and  that  C.  D.  [here 
insert  his  Name  and  Designation']  is  eldest  Son 
and  nearest  lawflil  Heir  of  the  said  E.  F.  [or 
whateoer  Relationship  and  Character  qf  Heir  the 
Party  holds,  here  state  it].   Therefore,  I  hereby 
dedue  the  sud  C.  D.  to  he  the  Hdr  entitled  to 
succeed  to  the  said  E.  F.  in  the  said  Lands,  to  be 
holden  erf  me  and  mr  Successors  in  manner  and 
for  Payment  of  the  Duties  specified  in  the  [Aere 
specify  or  refer  to  if  previously  specified  a  Charter 
or  other  Writ  containing  the  Tenetuias  and  Red- 
dendo.   If  the  Reddendo  is  different  from  that  in 
the  Charter  or  other  Writ  specified  or  referred  to, 
or  if  the  Vassal  should  desu-e,  specifythe  Reddendo 
here."]  In  witness  whaooS [insert aTatii^  Clann 
tn  nsual  Form'\. 


No.  2. 

Precept  1^  Clare  constat  by  a  Subject  Superior. 

I,  A.B.  [Awe  insert  Name  and  Designation  o^ 
Superior']:  Whereas,  ^c.  [as  in  No.  \.  of  this 
Schedule}  it  clearly  appears  that  E.F.  [here  insert 
the  NoMS  and  Detignatioik  qf  ike  Ancestor']  died 
last  vest  and  seised  as  of  Fee  in,  fyc.  [tu  in  Pfo.  1. 
<^  this  Schedule  down  to  and  ineludiaff  the  State- 
ment tif  the  Relationship  and  Character  <tf  Heir 
which  the  Party  holds'] ;  and  that  the  said  Lands 
and  others  areholden  oS  me  and  my  Successors, 
as  Superiors  thereof,  in  Free  Blenoh  Farm  [or 
Feu  nxm,  as  the  Case  may  beX  for  ever,  for  Pig- 
ment of  [Aerv  ^tc^y  the  Reddendo].  Therefore 


I  desire  any  Notarf  Pubho  to  whom  these 
Presents  ma^  be  presented  to  give  to  the  said 
C.  D.,  as  Heir  aforesaid,  Sasine  a£  the  Lattda  and 

others  above  described,  fff  there  are  Conditions 
of  Entail,  Sfc  or  other  Bm-dcTix  or  Qualifications, 
here  add,  but  always  wifh  iind  wnder  the  Con- 
ditions, Provisions,  and  pn>liibil(irv,  iiTitimt,  and 
resolutive  Clauses,  (or  Ckuse  autlioriziiifj  Kegis- 
tration  in  the  Register  of  Tail2ies,)  (or  with  and 
under  the  Real  Burdens^  Conditions^  Provisions, 
And  Limitations,  «  the  Case  may  ^  be,)  above 
specified  or  referred  to,aitu  Case  iuty  be.']  la 
witness  whenof  [insert  d.  iMtflU«*Ctbiiw,w'M(al 


No.  3, 

Writ  qfChn  etrntidin  Sitry^e  Snbjeots. 

We,  the  Provost  :^nd  Ss^Uqs  of  the  fiurgli  of 
[insfri  Name],  being ' 'the  M^stxates  of  said 
Burgb,  acting  un  li  f  und  in  Terms  of  "  The  Titles 

to  Land  Consolid-'i  in  (Scotland)  Act,  1868": 
"Whereas  it  dear!;  :i  ppcard  that  CD.  [insert  Nante 
and  Designation  of  the  Ancestor'^  died  last  vest 
and  seised  as  of  ]  t  u  in,  ^-c.  [as  m  No.  I.  of  this 
Schedule  down  to  "nd  inchidmg  the  Statement  of 
the  Relationship  and  Clwraclcr  nf  Heir  vrhick  the 
Party  holds].  TiitTtiforc,  we  hi.'rrby  declare  the 
said  A,  B,  to  have  Right  to  tlie  said  Landa  as 
Heir  foresaid.  In  mtness  whereof  [tn  be  sit/iied 
by  the  Provost  or  .tcttng  Chief  Miiyistrnte  for  the 
Time,  and  the  Ton  ;;  Clerk  {or  by  One  (f  the  Totvn 
Clerks  where  there  are  more  than  One),  and  tested 
jff  usual  fbrm]. 


SCBBDULB  (X.) 


No.  1. 

Petition  to  the  Lord  Ordinary  for  Forfeiture  qf 
Superiority  where  Reddendo  does  not  exceed 
Five  Pounds. 

Unto  the  Honottrable  the  Lord  Ordinary  on 
the  Bills,  the  Petition  of  A.B.  humbly  showetb. 
That  by  Disposition  dated  the 
flrantea  by  C.  D.  of  ^  the  said  CD. 

disponed  to  the  Petitioner  all  and  Whole  [here 
describe  the  Subjects  as  in  the  DitposUim]  to  be 
held  of  the  Disponer's  SnperiOT-,  with  lAwanti 
of  Rerignation  and  infaftment : 

That  tiie  Petitionet^a  Aathor,  the  M  C.  D., 
hdd  the  said  Lands  and  othen,  of  and  under  the 
late  J?.  F.  as  his  immediate  bwftil  Superior,  Ibr 
an  animal  Reddende  not  exevediner  hi  Vidtie  or 
Anumht  Five  Pounds  Sterling;  that  O.  H.  is  tlie 
eldest  Son  [or  whatever  other  Relation  he  isl  and 
A[>parent  Heir  of  the  ftud  B.  F.,  and  as  sum  baa 
Right  to  the  Superiority  of  the  said  Lands  and 
others,  but  he  oas  not  made  up  a  feodftl  Title 
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thereto,  and  ii  thexeftare  poi  in  %  Situation  to 
grant  £n^  to  the  Petitioner,  although  demanded 
nom  hiqi &ad  the  Petitioner  nop  applies  to  yoifr 
Lordship  for  Redress  in  Terma  of  the  Act  [here 
m«Uion  thiMAcf},  and  pioduoos  the  aho^men- 
tioned  DiBp6sttioa  in  hta  f  wrow.  .  ■ 

'  Mar  it  ther^re  pletM  .your  Lor4«hjp,.  in 
Teimfl  of  the  saidj  Act,  to  grant;  Warrant  for 
serriog  this  PetitioD.  on-  t)m  -eaid  G<i/k 
psrsonslly,  or  at  his  Dwellmg  Phtcfl' 
add'  a  Prayer  .f»r  Sdidal  Qittaipj^  ,ia  th* 
'  uamal  Form,  ^  the  Forty  is/irtk.cf  Scotland], 
and  bo  erdain  hisi,  withia  Thirty  after 
the  Date  of  suoh  Service  [or  within  Sixty 
DayB  he  he  fnrik  of  S^and,  or  in  Orkney 
or  Sh^alaad],  to  prooure  himself  entered  pna 
ia&it  in  the  said  Lwda  and  otdier^aod  to 
'  niteriluiPatttitDarin  tlte  ibme,  w  P«irnieut 
cf 'Ae  "ENttitti  aDd.<^ndti«.iex)ipible  oo 
such  EntiT)  or  else  to  shev  CMUfr  jor  dejtyr- 
ing  or  renasiiw  to  dQ>4D,with.CectifieatiQB 
that  if  be  fail  he  ^^aU.  forft&t  and  nmit  aU 
Sight  -tOi  the  said  tiuperiorii^ ;  and  in  the 
'  event  of  thc^aaid  6.H.  failing  so  to  complflt^ 
bis  l^tle  and  gsant  Entry  to  the  Petitioaety 
or  to  show  reasonable  Cause  why  he  delays 
or  refuses  so  to  do,  to.  find  and  declare  that 
the  said  G.  H.  has  forfeited  and  amitted  all 
Right  to  the  said  Si^riorily,  and  that  the 
Petitioner  Euid  his  Heurs  and  Successors  are 
.  entitled  to  hold  Uwaaid  Lands  and  othcv  in 
all  Time  coming  as  Vassals  immediately  of 
aad  under  the  next  Over  Superior  by  the 
T«nure  and  for  the  Reddendo  by  «iul  fn: 
which  the  forfeitecl  Supeiiority  VM  b^. 
According  to  JwUca,  -^w* 

KoTE. — ^The  above  'Forni  is  applicable  to  the  Case 
where  the  retitfoner  requTres  a  Charter  or  Writ 
of  Kerignatton.  la  ottker  Cases  the  Form  most 
lie  varied,  so  fiur  bs  neessaary,  to  nit  the  Or- 
cumstanccK. 


ItUerlotfAtot  bff  Lord  (hdinary  on  above  Petition, 

The  Lord  Ordinary  grants  Warrant  to  Mc8>- 
sengers-Bt-Ams  to  serve  the  said  Petition  and 
this  D(lireratice  oa  the  said  0.  H.  as  pnyed  for, 
and  ordiuns  thu  sadd  Q.H.  within  Thirbr  Daiys 
t&r  Sbrty  Days,'  as  tht  Case  may  be]  after  the 
Uate  of  sueh  Service,  to  procure  mmself  entered 
and  infeffc  in  t%e  Lands  and  othott  desttibed  in 
the  Petition,  and  to  enter  the  Petitioner  in  the 
same,  on  Payment  of  the  Duties  and  Casualties 
engible  on  aach  TSatty,  or  else  to  shoM-  Cause  for 
ddsying  or  refusing  to  do  so,  witit  Oerbification 
«iat  if  he  fit^  he  sfaaU  forfiiitaad  sttit  all  lUgbt 
to  the  and  Supennify  in  'femu  of  tin  Mid  Art* 


f  ffi^E  BEALM.  [CAP.  CI. 

,  No.  3. 

becre^  Jy  Lord  Ordinary  on  above  TeHHon. 

The  Lord  Ordinary,'  haviug  resumed  Con- 
sideration  of  the  said  Petition,  with  the  Execu- 
tion tiiereon,  now  expiredj  in  respect  ibe  said 
has  not  ^own  Cause  for  delaying  pr  re- 
Aiaing  to  complete  his.IHtle  to  the  SupenoritT. 
and  to  grant  an'Entry  to  the  Petitioner,  ifinds 
and  deehoea,  that  tbq  said  Gv  H.  haa  forfeited 
and  amitted  all  Right  ti>  tbe  ssid  SvperioTity, 
and  that  the  Pstitiooer  and  his  Heirs  and  Sao* 
eesaors  are  entitled  to.  hold  thn  Laads  otben 
deabribcd  in  theiPatition  w  fill  lliiaei  coming  as 
Vassals  inavtdiaA^y  «f  «&d  under  4he  next  Owfx 
Superiwr  by  the  Temue  and  jfo*  the  Reddendo 
hyi  sikd.  for  -wfaiaK  thd  wud  ^hifeited  Superioriiy 
vaaiuld  e  grsnts  Waimnt:to  the  Petitioner  and 
his  foresaids  to  Sipplylor  »nd  obtain  .an  Entiy 
in  the  said  Lands  and'  others  fr)on,thB  said  Over 
Superior,  ia  the  Taims  foKsaid,  and  deoeraa  ai^ 
ord^ns  the  Decree  ta  ha  lextncfted  iic^n  to  be 
recorded  in  (diti  Register  of  gofines,  , 


•       '       -  ■       No.  1.  .     ;,    "  ' 

Ptftilion  to  tke  LwS  Ordinary  far  Fa^iture 
Feu  DirfAu  tikder  or  tbove  Fne  Amstb. 
.  Unto  the  Honourable  the  Lord  Ordhiaiy  on 
the  Bills,  the  Petition  of  A.  B.  humbly  bbow^h. 
That  by  Disposition  dated  the  '  day 

of   .  granted  by  C.  D.  of 

the  siud  CD.  duponed  to  the  Petftione^  all  and 
whole  {here  descri^  tSe  Sttbjk:ts  as  in  /ftp  Di*- 
positio^  to  be  held  of  the  Durponer's  Snpeiior, 
with  Warrants  of  Resignation  and  Sasine  | 

That  the  Petitioner's  Aotbqr,  the  sud  C.  iX.  held 
the  said  Lands  and  others  of  and  nnder'  tiw  late 
E.  F.  as  bis  hnmediate  lawful  Saperior;  that 
G.  H.  is  the  eldest  Son  jW  whetner  utier  ReU- 
tiott  he  is2  and  Apnartnt  jleir  of  ibe  said  E.  F., 
and  as  ffuch  has  lUgbt  to  tfae  Sdperidri^  of  the 
said  Lands  and  others,  but  he  hu  not'  made  up 
a  feudal  Title  thereto,  and  is  therefore  not  in  a 
Situation  to  grant  Entry  to  the  Petitloaer,  al- 
though demanded  fVom  him.  l^t  Pefifttionef  now 
applies  to  your  Lordship  for  Redress  in  Ttznis 
of  the  Act  \here  mention  ihis^        and  tiiwIiiceB 
the  ahove-mentionej^  Disposition  m  bis'  Yhvoar. 
May  it  thercforft  please  your  Lordsfa^,  in 
Terms  of  the  said  Act.'lo  grairt  Wawaht  for 
serving  Aia  PetHibn  oh  the  mid  O:  H.  pw- 
soually,  or  'at  his  Dwelling  Ph(j^'  [keri  add 
a  Prayer  ^r  Edicfal  CWrffttm  in  the  unel 
Farm,  if  the  Party  iifurik  «/  Seotla^O],  and 
io  ordahi  him,  witfaid  Thirty  Dan  after 
the  IHte  of  svoh  SerHea  £«r  witliin  Sixty 

or  SMlttnd],  to  procun  tSmself  atow 
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4SA 


and  ipfeft  in  the  said  Lands  and  others, 
and  to  enter  the  Petitioner  hi  the  same,  on 
"Pf^nient  of  the  Duties   and  Caswities 
exigible  on  audii  Erttiy,  or  else  to  ibov 
(^nae  fat  delaying  or  TefosmK'  to  do  lo, 
Certifleaiion  that  if  lie  foil  ha  ahaU 
fbrfilt  and  antt  all  "Right  lo  the  Datiea'  and 
Caanalties  payable'oB  the  Riitry  of'  the  Peti- 
ikfCiet,  and  that  the  Petitioner  shall  be  len- 
'  titled  to  retain  fVom  faira  aind  his  Socotssora, 
'as  immediatie  Superhmr,  iik  ytatly  F«tt 
'  Duties  and  whole  other  Prestations, '  until 
fallj  ptaA  and  indemnified  for  all  the  Ex- 
Wis«s  of  thib  Petition  and  Proeedun  to 
ibltoW  hereon,  sftd  far  all  the  Expenses  of 

■  compretintf  thti  Petitioner*B  THle  in  Terma 
of  the  said  Act ;  aild  thereafter,  on  TeSooaiing 
Consideration  of   this  Petition,  with  or 

'  Vrthout  Answbnf,  to  find  and  declare  that 
the  said  O.  H.  has  fbi*Mted  and  amitted 
all'  lU^ht  to  the  Does  and  Casualties  pay- 
able on  the  Btitry  of  the  PetitioMr,  and 
that  the  Fetitioaer.ia  entitled  to  retain  from 
him  and  his  Successors,  as  immediate  Supe- 
riors, the  yeulf  Feu  Dbties  and  whole 
other  Fl-estetions  until  fiiUy  paid  and  in- 
demnified for  all  the  Expenses  of  this 
Petition,'  and  of  the  IVocfeduie  to  fbUow 
Mreon,  and  for  al\  the  Bx^osoB  of  com- 
pleting the  fttitioner'a  THIfi,  m  Tenns  of  the 
said  Act;  and  also  to  ffrant  Warrant  to 
the  Petitioner  to  apply  for  anil  obtain  an 
Entry  in  the  said  Lauds  and  others  from 
iIk;  I'rowTi  [or  Prince  of  Scotland,  or  I.  K., 
tlwi  mediate  Over  .Superior],  oh  acting  in 
ihe  vice  of  the  said  G,  //.,  nm\  to  authorize 
Hecpce  to  the  above  Effect  t<i  be  extracted 
nd  interim;  and  thereafier,  iijion  the  Com- 
pletion of  the  PetitionL-r's  Title  by  an  Entry 

■  from  the  Crown  [or  Prince  of  Scotland, 
'  or  such  mediate  Over  Superior]  as  aforesaid, 
|o  remit  the,  i^Mim^ijw,,  ^  ,^xpeq|Ka 


  .wr  to, 

t(q^9n^0qt,..Hid,,to  modify 
^^'^zpfnses,  and  to  de    .  ^ 

I  fit  the  Amount  thereof  as  aforesaid, 
(Af>  Parties  have  agreed  to  or  are  in 
ftyf  fi^^  a  ReUnqaishment,  add,  or  in  the 
.6fMtt'<^  the  said  G.  H,  rdinquisbiog  the 
- 'Su|)eriority,  to  find,  decern,  and  declare  the 
same  to  be  extiiiguishcil  in  Manner  and  to 
the  Effect  expressed  in  the  Sta.fute,]  or  to  di) 
.  otherwise  in  the  Premises  us  to  your  Lordshij) 
shall  seem  just.    According  to  Justice,  Sfc. 

Korm-^The  abore  Form  is  applicable  to  the  Case 
trhera  the  Petitioner  requires  a  Writ  of  Begis- 
tration.  Id  other  Cases  the  Form  must  be 
varied  bo  &r  as  necessary  to  suit  the  Circum- 
stances. 


No.  2: 

Intertocutor  hy  L&rd'Ordiinary  vit  t/ktw  PttiHm. 

The  Lord  Ordhiary  grants  Warrant  to  Me»~ 

sengers-at-Arms  to  serVe  the  said  Petition  and 
this  Delrrentne^t  on  the  >Aid  Q.  H,,  as  pH^ed 
for,  arid  6rdbins  the  said'  0,  H.,  withia  Thirty 
Dhys  [6r  Sixty  Thy b,  w  the  Case  may  b«]  after 
the  Data  of  such  'Service,  to  prooore  himself 
entered  and  infefb  in  the  Lands  arid  others  de- 
scribed iti  the  Petition,  and  to  enter  the  Peti- 
tioner ia  the  Basne,  on  Payment  of  the  Duties 
aAd'CasilAHiea  exigible  im  such  EntryV'or  ebe  to 
shoT  Cause  for  -  deh^hig  tw  rafuang  to  do  so, 
wHh  Certificaimn  that  if  he  fcil  he  shall  forfeit 
and  aaat  all  Right  to  tiie  Dntie*  and  Caaoaltiei 
pajvble  on  tim  FetttiaiierNi  Kntiy,  and  that  the 
PetildonH  shall  be  enftitkd  to  xsfun  from  him 
and  his  SneoeMOn.  as  iaanediate  Superiors,  the 
yearly  Pea  Dutiea  and  the  whode  other  PrestaF- 
tions,  until  -  fiiUy  paid  and  indemnified  for  the 
Expenses  of  the  Petition  and  Procedure  thereoni 
and  for  all  the  Expenses  of  bocnpleting  the  Peti- 
tioner^B  iHOe  in  Terms  of  the  said  Act. 


No.  3. 

Decree  by  Lord  Ordinary  m  above  Petition. 

The  Lord  Urdiuaiy,  having  resumed  Con- 
rideni»4"of>(ttejBalA  Befcitwai,  ^witii  ,the  JBxecu- 
tion  thenoBl'-iifW  e]tpfeeit,''iii-Teapeetl  the  said 
G.  H.  has  not  shown  Cause  for  delqring  or 
refiising  to  complete  his  Title  to  the  Superiority 
uid  to  giant  an  J^try  to  the  Petitioner, .  finds 
and  dechDres^  Tliat  the  said  6.  K.  has  forfeited 
and  admitted  all  Kight  to  the  Duties  and  Casu- 
alties payable  on  the  Entry  of  the  Petitioner,  and 
that  the  Petit  Loner  is  entitled  to  retain  from  him 
and  his  Successors,  as  immediate  Superiors,  the 
yearly  Feu  Duties  and  whole  other  Prestations, 
until  fully  paid  and  indemnified  for  all  the 
Expenses  of  the  said  Petition  aAd  Procedure 
thereon,  and  for  all  the  Expenses  of  completing 
the  PetHioTter's  Title;  grants  Warrant  to  tl^ 
Petitioner  to  eoply  for  and  obtain  an  Entiy  in 
t^  Lands  and  others  described  in  the  Petition 
from  the  Crown  [or  Prince,  of  Scotland,  or  /.  K., 
^  mediate  O'rer  Superiw],  as  acting  in  vice  of 
the  said  O.  H.,  -and  dacenia  and  aJlows  this 
Decree  to  go  out  and  be  extracted  ad  interim^ 
endf  on  the  FMitkmef^e.  Title  being  completed^ 
appouUs'  Acoonnts  of  tiie  .Earpenses  of  tiie  Peti- 
tion and  IVooedure  theieonf  and  of  completing 
ihe  QWe,  to  be  lodged^  and  mmts  the  same, 
wfatfu  lodged;  to  ihe  Auditor  to  tu  and  wport. 


Digitized  by  Google 


454 


STATUTES  OF.  THE  REALM. 
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No.  4. 

Finding  for  Expenses  in  above  Petition. 

Tbe  Lord  Orduiar7  approves  of  tbe  Auditor's 
Report  on  the  Petitioner  a  Account  of  Expenses, 
modifies  the  same  to  £  Sterling, 
and  decerns  against  the  said  G.  H.  for  Payment 
thereof  to  the  Petitioner  by  Retention,  as  prayed 
for  [or  personally  against  the  said  6.  H.,  at  the 
Case  may  £e]. 


SCHBDULB  (Z.) 


No.1. 


Writ  ^  Coi^rmatiM  m  Decree    Foifeihut  in 
Base  tff  fVit  Bufws  abwe  Five  Ptmnds. 

Victoria,  by  the  Grace  of  God,  of  Ibe  United 
Kingdom  of  Great  Britain  and  Ireland  Queen, 
Defender  of  the  Faith.  We  confirm,  this  Dispo- 
sition [or  other  Deed  or  Convejfonee,  as  the  Case 
may  be\  in  jivour  of  A.  B.;  to  be  holden  the 
said  Lands  Mid  others  of  the  Crown  as  in  room 
of  G.  H.  [here  name  and  design  the  Person  against 
whom  Decree  has  been  obtained],  the  eldest  Son 
[or  vkaieBer  other  BetaHtm  he  ffloy  be']  of  S.  F. 
[here  name  and  design  the  Person  last  in/eft 
m  iU  Suprnwrit^],  wtio  wu  liut  infeft  in  the 
immediate  Supenoril?  of  the  said  laxU^,  in 
ze^ieot  tiiat  toe  said  0.  H.  having  failed  to 
complete  bis  Htle  to  the  said  Superiority,  and  to 
gnat  an  Eutiy  to  the  said  A.  tbe  said  A. 
u  virtue  of  an  Aot  [here  set  forth  the  Title  ef 
thit  Jjc(],  obtained  a  Dacrea  by  the  Lord  Ordi- 
naiy  on  Uie  Bills,  dated  tbe 
graoting  Wamat  to  the  said  A.  B.  to  apply  for 
and  obtain  aa  £)°try  in  the  said  Lanas  and 
others  from  the  (>own,  as  acting  in  vice  of  the 
said  G.  H.,  and  that  while  ana  so  long  as  tbe 
said  G.  H,  and  his  Successors,  the  immediate 
Superiors  thereof,  shall  remain  unentered,  and 
thereafter  until  a  new  Entry  shall  become  requi- 
site, and  that  by  the  same  Tenure  by  which 
the  same  were  or  might  have  been  holden  of 
tbe  said  Q.  H.'i  and  for  Payment  to  bim  and 
hia  SuccesBors,  who  are  properly  immediate 
lawftil  Superiors  of  the  sua  Lands  and  others, 
of  the  uuiaal  Duties  and  Casualties  heretofore 
pmble,  but  only  upon  the  Gomidetion  of  thdr 
Tme  in  the  Superiority.  Given  at  Edinbuwb, 
the  Day  of  in  the 

Y«8r 

[Signed  iv  the  Direoter  <f  Chemcery, 
or  hu  or  SnUtUnte.'} 


No.  2. 

Writ  qf  Resignation  on  Decree      Por^itwre  m 
ease  of  Feu  Dmtiet  o&ope  Poemde, 

Victoria,  4*6.  We  do  hereby  dispone  to  ^.B. 
[here  name  the  Dimomee']  the  LAnds  contained  in 
this  Dispositioa  [or  other  Deed  or  CowmBscv, 
as  the  Case  m«g  be],  in  his  Favour,  which  l^Bds 
formerly  belooged  to  C.  D.  [here  name  *  axd 
design,  the  Duponer],  holden  by  him  inunediat^ 
of  E.  F.  [here  name  and  design  the  Person  tcM 
died  last  irtfejt  w  the  ^ufwrionfjfl,  in  Temu  of 
[here  state  the  Investiture  qf  the  Dupoaer],  and 
now  of  the  Crown  as  in  vice  of  the  ironiediiitie 
Superior  thereof,  in  respect  that  tbe  said  E.  F. 
being  dud,  and  6.  H.,  Vis  eldest  Son  [or  tokat- 
ever  other  Relatiom  he  nay  if]  and  Heir  Appwent, 
who  is  in  Right  of  the  Supenori^,  banring  &ifed 
to  oomplete  his  Title  &eret(v  and  to  giant  an 
Entry  to  tbe  said  A.  B^  the  said  A.  m  virtue 
of  an  Act  [here  set  forth  the  Title  of  thio  Jet], 
obtaioad  a  Decna  by  the  hoxd  Ordinafj  on 
the  Bills,  dated  HiB  di^ 
of  gnntiiig  Wamnt  to  the  said 

A,  B.  to  apply  for  end  obtain  en  Entry  in  Ae 
said  Lands  and  others  from  the  Crown  aa  aetaagr 
in  vioe  of  tbe  said  G.  Ji.,  and  whiek  Laode  aim 
other*  have  been  nsifmed  into  Our  Uaade  as 
in  vice  of  tbe  said  G,  U.,  by  virtue  of  tbe  CUose 
[or  Procuratory]  of  Resignation  oontained  in 
this  Disposition  [or  other  Deed  or  Convegtace, 
as  the  Case  may  be'];  to  be  holden  th«  said 
Lands  and  others  of  tbe  Crown  as  in  room  of 
the  said  Q.  H.,  who  is  properly  the  immediate 
lawful  SupoiOT  thereof,  while  and  so  long  as  he 
and  his  Successors,  tbe  immediate  Superiors 
tiieret^,  shall  remain  unentered,  and  thereafter 
until  a  new  Entry  shall  become  reqninte,  and 
that  by  the  same  Tenure  by  whidi  the  same 
were  or  might  have  been  holden  of  the  asid 
O.  H. ;  and  for  Payment  to  him  and  bis  Suc- 
cessors, who  are  pvperly  tbe  inxme^ate  lawfhl 
Soperiora  of  tiie  saia  Lends  and  others,  of  the 
annual  Duties  and  Casualties  heretofoie  pajyable, 
but  enly  upon  tbe  Completion  of  their  TWe 
in  the  Superiori^.  Given  at  Edinbur{^  the 
Day  in  the 

Year 

{Signed  by  the  Director  qf  Chancery, 
or  He  Z)qmf «  or  MstiMeJ 

NoTB.— The  Writ  in  &Toar  of  an  A^ndger  will 
in  rimilar  Terms,  bat  under  tbe  prefer 
Modification ;  and  a  Writ  of  Clare  constat  from 
Chancery  in' favour  of  the  Vassal's  Bdr,  wbo 
has  obt4^ned  Dea«e  againat  the  nnentered  Her 
Apparent  of  his  Soperior,  will  b«  la  rimiUr 
Terms  as  applied  to  the  Style  of  toch  a  Writ ; 
and  if  &o  Writ  is  by  the  Prince  or  the  mediate 
Over  Saperior,  the  necessary  AlteiBtuHis  will 
be  made. 
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SCBBDULB  (AA).  ' 
No.  1. 

}Vrit  of  Conjirmation  proceeding  on  a  Decree  of 
Fixfeittiare  or  ReUnqrMhmeni. 
It  L.  M.,  immtdiatB  Iftwfiil  Si^wrior  of 
Lands  and  otbeta  eontuned  in  tka  within  Dm- 
pofiitioa  [or  other  Deed  or  Conpeyuft,  m  tie 
Case  may  be"},  in  virtue  of  a  DecnB  of  Forfei- 
ture  [or  Bdiiiquislmient,  as  the  Case  may  be"] 
aeainst  O.  H.,  Ueii  Appannt  of  my  inunediata 
vmaaeX  latt  infeft  in  the  laid  I^nda  and  othen^ 
pHmonnoed  by  L(wd 
Ordiaaiy  on  the  Bills,  upon  the 
Day  of  in  a  Petition  at  iho 

Instance  of  A.  B.  [here  dei^u  the  Dieponee'], 
do  hueby  confirm  this  DispositiDn  [or  other 
Deed  or  Conmetfttnee,  as  the  Case  moy  be},  in 
ftkvour  of  the  said  A.B.;  to  be  bolden,  the  said 
Lands  and  others,  by  the  said  A.  B.  and  his 
foresaids,  in  all  Thne  hereafter,  immediateir  of 
me  and  im  BnoeesSors,  as  Supenors  therecff,  in 
Free  Blench  Farm,  [or  in  Feu  Form,  as  the  Case 
may  ie,  aoeardmp  to  tie  Tlmure  by  which  the 
fo^eited  or  relmquUud  Suvtriority  was  held,} 
for  ever,  payinff  therefor  [here  ipaD{^  tie  Red^ 
dsmdo  ^  wMm  Me  fOrjiited  or  rtMtiquished 
Smtrierity  was'  AeAfl.  In  witness  triiereof  [insert 
a  TVtfM^  Clease  m  fie  nnutl  Farm}. 

No.  2. 

Writ  qf  Besignatioa  proceedvtg  on  a  Decree  ef 
Foifeiture  or  Selinquishment. 

I,  L.  M.,  immediate  law^  Superior  of  the 
Lends  and  others  contained  in  the  within  Dis- 
position [or  other  Deed  or  Conveyance,  as  the 
Case  may  ie^,  in  virtue  of  a  Decree  of  Forfei- 
ture [or  Rehnqinshment,  as  the  Case  may  be} 
aoainst  G.  H.,  Heir  Apparent  of  my  immediate 
^^asal  last  infeft  in  the  slid  Lands  and  othera, 
pronounced  by  Lord 
Ordinaiy  on  the  BUls,  upon  the 
Day  of  in  a  Petition  at  the 

Instance  of  A.  B.  [here  design  the  Dispones},  do 
hereby  dispone  to  the  said  A.  B.  the  Lands  con- 
tained in  this  Disposition  [or  other  Deed  or 
Conveyance^  as  the  Case  may  be,}  in  his  Favour, 
[or  in  favour  of  C.  D.,  or  othenoise,  as  the  Case 
may  be,  specifying  shortly  the  connecting  Title,} 
which  Liinds  formerly  lielnnfjcd  to  {here  insert 
the  Defiif/inilioii  of  Ihr  Di.y)'iii('r],  liokicn  by  him 
under  my  inimfitUate  Vubsal,  and  iiuw  of  myself, 
in  Tenns  of  [here  stale  hrUjiij  th<-  luiu'^lilure  (f 
the  tasi  entered  Vasstit],  and  have  been  resigned 
by  the  snid.A.B.  in  my  Ilimds,  as  now  cominff 
in  place  of  his  iiiimeiliutt;  S'.i])ei'ior,  Iiy  virtue  of 
the  CLiuse  [or  I'l'ocuintuxyj  of  ilt'si^imtian  con- 
tained  in  the  within  Disposition  [or  other  Deed 
or  Comeyanee,  as  tie  Cote  be}}  to  beholden 
the  said  Lands  imme^at^  of  me  and  my  Sue- 


eesson,  as  Superiors  thereof,  in  Ftee  Blench 
Farm,  [or  in  Feu  Farm,  as  the  Case  may  bs, 
according  to  the  Temire  by  whieh  the  forfeited 
or  reUnqtdshtd  Superiority  was  held,}  for  ever, 
payiuf^  there^  [A«r«  spn^y  the  Reddendo  far 
which  the  forfeited  or  relinquished  Superiority 
was  i^iF}.  In  witness  whereof  {jmeert  a  Tsstiitif 
Claim  im  tie  utml  Form}. 


No.  3. 

Writ  of  Clare  constat  proceeding  on  a  Decree  of 
Forfeiture  or  ReUttquishment. 

1,  A.  B.,  immediate  lawfiil  Superior  oi  iha 
Lands  and  others  after  mentionea,  in  virtue  of 
a  Decree  of  Forfdture  [or  Relinquishment,  as  tie 
Case  may  be}  ttfainst  G.H.,  Heir  Apiurent  ^ 
my  imnwdiate  Vassal  last  infeft  in  the  said  Lands 
and  others,  pnmonnced  by  Lord 
Ordinary  on  the  Bills^  dated  the 
Day  of  in  a  Petition  at  the 

Instance  of  C.  D.  [here  name  and  design  the  Heir 
in  whose  Furdur  the  IVrit  is  to  be  granted]: 
Whereas  br  autlicntic  Instruments  and  Docu- 
ments H  olcarly  ajiptars  that  E.  F.,  [here  name 
and  design  the  Ances/nr]  died  last  vest  and  seised 
as  of  Fee  in.  .yt-.  [as  in  Schedule  (IV.)  Xo.  1. 
rfotro  to  ami  including  the  Stn/mimt  r/  tkr  Re- 
lotionsi^  and  Character  of  Heir  which  the  Parly 
holds}  i  and  that  the  said  Lands  and  others  arc, 
in  virtue  of  the  said  Decree,  now  holilen  of  me 
and  my  Buccessora,  as  Superiors  thereof,  in  Free 
Blench  Farm,  for  Fes  Fana,  as  tie  C^se  m^y  be, 
ttoeortUng  to  the  Tsmu'e  by  wU^  tie  forfeited 
or  relinqnished  Smoertority  was  held,}  for  ever, 
for  Payment  of  [iere  .spec^  the  Reddendo  for 
wiiei  the  fbtfeited  or  relinquished  Superiority 
was  ide^.  Therefore,  I  here]^  declare  the  saia 
CD.  to  be  the  Heir  entitled  to  succeed  to  the 
said  E.  F.  in  tlie  said  Landa  to  be  holden  of 
me  and  my  fonsaids  fbr  Fmnent  <tf  the  said 
Duties.  In  witness  whereof  [insert  a  Te^ntg 
Clause  in  the  usual  Form}. 

Note.— Where  die  next  Superior  !s  the  Crown, 
Writs  by  tiie  Crown  will  be  granted  in  Bimilar 
Tenns  to  the  above,  bnt  adapted  to  the  Vbrms  of 
Chancery. 

SCHBDULB  (BB.) 
No.  1. 

Form  of  Minute  cf  BeimfnifftMm/  of  Stperiority 
^  Apparent  Heir. 

Minute  of  SeUnqniahment  by  as 
Hffir  Appannt  of  in  tho 

Lands  after-moitioned  in  the  Petition  at 
tha  Instance  of  {here  Nme  cmd  deecribe  tie 
Petitioner}. 

I,  A.  B.,  eldest  lawful  Son  [or  wiateoer  ReUh 
iion  ie  may  be]  and  nearest  lawful  Heir  Ap- 
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parent  of  C.  D.,  the  Person  last  infeft  in  the 
Superiority  of  the  Lands  of  [here  deacrUte  the 
Lands  fiily],  which  Right  of  Superiority  is 
holden  immediately  of  and  under  the  Crown 
[or  other  Over  Superior,  as  the  Case  may  be'},  do 
ahaolutely  and  gratuitously  {ortf  tmtf  Price  paid, 
say,  in  consideration  of  <tf  Sterling 
to  be  paid  to  me,]  relinquish  and  renounce  the 
Superiority  of  the  said  Lands  to  which  I  hold 
Right  aa  Heir  Apparent  aforeswd  in  favour  of 
the  Petitioner  and  his  Successors  in  the  said 
Lands.  In  witness  whereof,  ^c.  [To  be  signed 
by  the  Party,  or  by  his  Mandatory  or  Agent  duly 
aphorized  n  Writing,  and  duly  tested.'\ 


No.  2. 

. .  Minute  of  Acceptance  of  above  RelinquiahmeHt. 
I  accept  Rehnquiahment  in  Terms  of  this 
Minute.   [To  be  signed  by  the  Petitioner^  or  his 
Counsel  or  J^ent.} 


No.  3. 

Decree      Lord  Ordinary  foUowing  on  the  above 
Minutes. 

The  Lord  Ordinary  interpones  his  Authority 
to  the  Minute  of  Relinquishment  lodged  the 
Kespondent,  and  decerns  and  declares  the  Right 
of  Superiority  thereby  rehnguished  to  .be  extin- 
guished to  the  Effect  of  giving  Right  to  the 
Petitioner  and  his  Successors  to  hold  the  Lands 
and  others  described  in  the  Petition,  imme- 
diately of  and  under  the  Party  who  is  Superior 
of  the  Feu  now  given  up  and  extingnishea,  and 
by  the  Tenure  and  for  tiie  Reddendo  by  and  for 
which  the  lelinquiafaed  Feu  was  held,  ana  decern! 
and  appoints  the  Decree  to  be  extracted  hereon 
to  be  recorded  in  the  Register  of  Sasines. 


Schedule  (CC.) 


No.  L 

Deed  (ff  Relinguiskment  of  Superiority. 

I,  il.B.,  immediate  lawful  Superior  of  all  and 
whole  [here  describe  the  Lands'],  do  hereby 
absolutely  and  gratuitously,  [or  in  consideration 
of  the  Sum  of  Pounds  paid  to  me, 

or,  if  the  Superiority  is  entailed,  consigned  in  the 
(speci/y  Batdc)  subject  to  the  Orders  of  the  Court 
of  Session,]  relinquish  and  renounce  my  Right 
of  Superiority  of  the  said  Lands  in  favour  of 
C.  D.,  my  immediate  Vassal,  and  his  Successors 
therein,  and  dechure  that  tne  stud  Lands  aludl 
no  longer  be  held  of  me  as  Supcaior,  but  shall  be 
lidd  of  immediate  lawfiil  Superior  in  all  *nme 
to  come.  In  witness  whereof  {insert  Testing 
■Cfoase  n  the  usual  Form}. 


THE  REALM.  [cap.  cl 

No.  2. 

Acceptance  by  Vassal  written  on  Deed  ef 
Relinquishment, 

I,  C.  D.,  the  immediate  Vassal  in  the  l^ds 
described  in  this  Deed,  aooept  the  Relinquish- 
ment of  the  SuperimitT  of  the  sud  Landa.  In 
witness  whereof  [insert  a  Testing  Clause  in  the 
usual  fbrm]. 


No.  3. 

Crown  Writ  of  Investiture  written  on  Deed 
Relinquishment. 

Victoria,  4  c.  We,  lawful  Superior  <rf  Ok 
Lands  contaiiUHl  in  this  Deed,  accept  and  reerive 
C.  D.,  and  his  Heirs  and  Successors  whomsoem 
[or  otherwise,  according  to  the  Destination  cm- 
tained  in  the  Title  to  the  Lands],  in  place  of 
E.  F.,  and  his  Heirs  and  Sucoesaors,  in  virtoe 
of  the  above  Deed  of  Rehnquiahment,  and  Ac- 
ceptance thereof;  to  be  holden  the  said  Lands 
by  the  said  CD.  and  his  foresuda  of  lu,^'^. 
[specify  the  Tenendas  and  Reddendo  contanied « 
the  Titles  of  the  relinquished  Superiority  j  ulso 
insert  or  refer  to  the  Conditions  and  lAmitatiims, 
if  any,  under  which  the  Lands  are  held  bg  tite 
Vassal  as  in  No.  1.  Schedule  (I/.)].  Given  at 
Edinburgh,  the  Day  of 

in  the  Year  • 

{S^pted  by  the  Dir^tor  tff  Chantery, 
or  his  D^ute  or  Subtttiute.'] 

IToTB.— H  Ae  Writ  is  by  the  Fiince  or  the  medoto 
Orer  Superior  tiie  necesnny  Alteration  vil)  be 
made. 


Schedule  (DD.) 


Form  qf  Minute  excluding  Executors  n  M 
Heritable  Security. 

I,  A.  B.,  [here  name  and  design  the  Creditor] 
hereby  exclude  Executors  from  the  Bond  txA 
Dbposition  in  Security  [or  other  Security,  itrt 
specify  it  by  Date,  and  if  recorded  in  R^rr 
of  Sasines  specify  the  Date  of  suCh  reeordiMg.  or 
if  followed  by  an  Instrument  so  recorded 
the  Date  of  recording  such  Instrument,  and  j/" 
the  Security  has  not  been  completed  by  Infeftnni. 
here  sag,  the  within  Bond  and  DispositioD  in 
Security  (or  Assignation,  or  other  Deed  or  Cm- 
veyance  thereof,  as  the  Case  may  be)].  In  wit- 
ness whereof,  ^c.  [insert  Testing  Clause  in  taw' 
Form], 
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SCHIDDLV  (EE.) 

Form     a  Minute  <^  Removal  qf  tiie  EMlutkm 
Exeaaon  m  am  HeritoMe  Seamtf. 

I,  A.  B.,  [ken  name  and  ietU/n  tie  Creditor,} 
lumbr  lemove  the  Exelanon  of  Execnton  con- 
tained in  [or  endorsed  on^  the  Bond  and  Dis^- 
ntion  in  Security  [or  ABSignstioB,  or  otkermse, 
oM  the  Case  may  be,  ipecifymg  the  same  as  tn 
SckedHie  {DD.)  or  contuned  in  the  Minute  of 
Sxdniion  of  Ezecutcm  (epec^  Date  of  Minute 
and  reeor^ng  the  sake  m  the  Sigitter 
5ami«f)l.  In  wHuesa  whereof,  tft.  [Mwrf  a 
T^ntmg  Clause  in  usual  Form.}  , 


SCHSOVLK  (PF.) 


No.T. 

^orm     a  Bond  and  Diqtositim  m  Seeuritj/. 

I,  A.B.,  [here  name  and  design  the  Qrautor,'] 
grant  me  to  have  instantly  borrowed  and  re- 
ceireQ  from  C.  D.  fAfre  name  and  design  the 
Creditor]  iAie  Sum  ot  [insert  the  Sttrn]  Sterling; 
wlnoh  Sum  I  bind  myself,  and  my  Heirt> 
Exeouton,  and  RepresentatiTcs  whomsoerer, 
without  the  Necessity,  of  discussing  them  in  their 
Order,  to  repay  to  uie  said  C.  D.,  his  Executors 
[or  his  Heiis,  excluding  Executors}  or  Assignees 
whomsoever,  at  the  Term  of  [here  insert  the 
Date  and  Place  of  Paj/Tnent'],  with  a  Fifth  Part 
jmoTe  of  liquidate  Penalty  m  case  of  Failure, 
and  the  bibereat  of  add  Prineipal  Sum  at  the 
Bate  of  per  Centum  pw  Annum 

ftoia  the  Date  bereMf  to  the  said  Term  of  Pay- 
ment, and  half-yearly,  termly,  and  proportionally 
thereafta  dnring  the  Not-payment  of  the  aame, 
and  tiiat  at  TwoTerma  In  the  Tear,  Whitiunday 
and  Martinmaa,  by  equal  Portions^  bwinning 
the  First  Term**  'Payment  of  the  said  Interest 
at  the  Term  of  next,  for  the  Interest 

due  preceding  that  Date,  and  the  next  Term's 
Payment  thereof  at  following,  and 

80  forth  half-yearly,  tennty,  and  proportionally 
thereafter  dunng  the  Not-pt^ent  of  the  IVin* 
cipal  Suip,  with  a  Fifth  Part  more  of  the  Intareat 
diw  at  each  Term  of  liquidate-  Penal^  in  case 
of  FaUure  in  ^e  punctual  Payment  thereof. 
And  in  Security,  w  tha  penonal  Obligation 
before  written  X  dispone. t«  and  in  favour  of 
the  said  C.  D.  and  his  foreMida,  heritably,  bat 
redeemably  as  aiter  mentioned,  yet  irredeemably 
in  the  event  of  a  Sale  Vy  virtae  he;Ko^  aU  ana 
whole  riere  detcr^  or  rtfer  as  ir^  Sch«iule  (£,) 
or  Sehednle  (G.)  to  Ike  Lands}  {a),  and  that 
in  Real  Security  to  the  aaid  CD.  and  hif  fore- 
saids of  the  whole  Sums  of  Money  above  written. 
Principal,  Intereit,  and  Penalties ;  and  I  assiga 
the  Bents,  and  I  asmgn  tire  Writs,  and  I  grant 
WaixftDdioci,  and  I  reserve  Fbwer  of  Redemption, 
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and  i  oblige  myself  fbr  Hie  Expenses  of  assigning 
and  disohuging  this  Security ;  end  on  de&ult  in 
Payment  I  g^urt  Power  of  Sale ;  and  I  consent 
to  Registtation  for  Preservation  and  Exeootion. 
In  witness  whereof,  ^rc.  [Mirer/  a'  Testing  Clause 
in  utuai  fbm]. 

(a)  If  the  Lands  are  held  under  any  Beal  Bardens, 
OonditioDfl,  Proviisions,  or  lamitations,  insert 
diem  here  or  refer  to  them  in  or  aa  nearly  as 
the  Ciremnstaneet  may  require  in  the  Form  of 
SAednte  (D). 


No.  2.  ' 

fbrM  qf  aehedi^  e^  Aifnutfton,  Jlefamfmi,  and ' 
Protest. 

1, Idesign  him},  Procurator  for  CD.  Idt- 
^ffn  CretUtor  i»  right  of  the  Semrtfy^,  in  whose 
Favour  the  Bond  and  Disposition  m  Securi^ 
after  mentioned  was  granted,  [or,  if  he  is  not  the 
origmal  Creditor,  now  in  right  of  the  Bond  and 
Disposition  in  Securi^ -after  mentioned,]  do 
hereby  give  Notice  to  you  E.F.  [dei^n  Debtor 
under  the  Security]  lAat  ntym«nt  la  now  required 
of  the  Sum  of  £  being  tlie 

Pvinoipal  Sun  due  undar  the, Bond  aod' Dieposi- 
lion  in  Seourity,  dated  '  and 

recQirded  i  ipranted  by  .  you 

£.F.  [or  hg  G.H.I  in  &vour  of  the  said  Q.D.  [or 
original  Qrediior},  {if  C  D.  is  not  the  original 
Creditor,  add,  to  which  C  D,  has  now.  Right  fay 
various  TranstniBawnaj  but  these  Trmumssiou 
■need  Mtt  be  particuiiarig  ^pKffi«^>  and  of  the 
&un  of  j£  ,  being  the  Intereat 

due  at  present  on  the  said  Frinomal  Sum»  witfi 
such  further  Sum  of  Interest  aa  Nudl  aecrue  on 
the  said  Principal  Sum  tilt  paid.  And  I  further 
give  you  Notice  that  if  at  the  Expiry  of  the 
Period  of  Three  Months  ^m  the  Date  hereof 
the  Sums,  Principal  and  Interest,  and  liquidate 
Penalty  incurred  and  to  he  incxirred,  of  wliich 
Payment  is  now  required*  shall  not  be  paid  in 
Terma  of  the  said  Bond  and  Disposition  in 
Security,  then  the  said  CD.,  or  the  Poson 
at  FwMM  wd^  lyyiitffcMi  ihg^Hglifciiifr^tie  md 
Bond  an4  j^Wft^^  M  9*9^F^e  ^V.  proQWd 
to  sell  top  tiiu!^  Wd  Qtwr^  [or  Qubjecto]  thereby 
opnyeyed  in  tlie' Manner  provided  by  the  "Titles 
to  lAud  Cohaolidation  (Scotland)  Act,  ISHB," 
and  wit^L  iU  powers  and  PrLvilegeB  conferred  on 
or  qok^ge^nt^  to,  .Creditors  under  Bonds  and 
Dif|ji^^^jWi^|'^;pe^         by  that  Act.   This  1  do 

iitfc  before  and  m  Fresence  ot  Xi.  M., 

rPublic,  and  A'.  O.  mid  P.  Q.  \jiesiyn  theai}, 
'  ,  to  the  Premises,  called  aud  required, 
).,vith  it^  aubaoribing. 

»r'^-  -^B'l"  *«u^tfm?(iJ  .,u4-.^^.i 

N.  O.,  Witness. 

P.  Q.,  Witness. 
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No.  3. 

Certi/tcate  by  ^'^gJ^J^^^^  ingoing 

I  eertify  that  what  ia  above  written  ia  a  true 
Copy. 

(Signed)    hM.,  Notary  PnbUc. 


SCHKDOLE  (GG.) 


Form  of  Asagnatum  of  a  Bond  and  Disposition 
.     m  StemUy  eoiutitiatd  by  It^^tvunt. 

I»  A.  B.,  [name  and  design  Cedent,']  in  con- 
iHderation  of  the  Sum  of  [insert  Sum]  now  paid 
to  me  by  C.  D.  [name  and  design  Assignee],  do 
herel^  tatiga  and  dispone,  to  and  in  favour 
of  C.  D.  and  bin  Executors  [or  Heirs  excluding 
Executors]  and  Assignees  whomsoever,  a  Bond 
and  Disposition  in  Security,  [or  Heritable  Bond, 
or  other  Security,  as  the  Case  may  be,"]  dated  the 
[insert  the  Date,  and  uhen  recorded,  add  and 
recorded  as  after  mentioned],  for  the  Sum  of 

Sinstrt  Sim]  granted  by  E.  F.  [name  and  design 
)e6/or]  in  my  Favour,  Tor  in  ftivour  of  G.  H.,  as 
the  Case  may  (e,]  with  Interest  from  the  [insert 
Date],  and  ubo  all  and  whola  [describe  or  i^er  « 
in  Scktduh  (E.)  or  Schedalt  (G.),  at  the  Case 
may  fie,  to  the  Lands'}  (o),  all  aa  apecafled  and 
deathbed  in  the  said  Bond  and  Dwpoaition  in 
Security,  and  Imtrament  of  Sasine  thereon,  [if 
tkt  Bond  is  recorded  omit  the  Words  **aod  In- 
atrument  of  Sasine  thereon,"]  recorded  in  the 
[here  J^pect/V  the  Register  of  Sasines  in  tohick  the 
SasUe  or  Bond  is  regi^erea]  on  the  [<pecj^  Date 
tif  AiyMfrafioft]  (A).  In  witness  whereof,  ^e. 
Unmt  a  Tatmg  Clauie  itt  usual  Form]. 

(SignedJ    A.  B. 

0.  H.,  WitnesB. 

1.  K;  Witness. 

KoTB.— {a)  Where  the  Auignation  is  made  under 
any  K«al  Bordens,  Conditions,  Pro- 
viKODS,  or  Idmitationa,  hera  insert  or 
refer  to  them  in  or  as  nearly  as  the 
Circumstances  of  the  Case  may  require 
in  the  Form  of  Schedule  (D). 
(6)  Tl  the  Assignation  is  granted,  not  by 
the  orighial  Creditor  in  the  Security, 
bat  by  a  Person  to  whom  the  Security 
has  already  been  asngned,  or  ta  whom 
it  has  beOTme  tested  by  Succession  or 
Diligence,  the  Conveyance  will  shortly 
narrate  here  the  Title  or  Series  of  Htles 
by  which  the  Granlw  of  the  Convey- 
anoehaaBig^toit 


SOHIDDLC  (HH.) 

Form  ef  Instrument  in  favour  of  am  Assignee  to  « 
Heritable  Security  following  on  a  Deed  granted 
for  further  Purposes  or  Objects. 

At  there  was  by  [or  on  behalf 

of]  A.  B.  of  Z.,  present^  to  me.  Notary  Pubiic 
Buoaoribing,  a  Bond  and  Dispoaitiim  in  Se«aii^ 
[or  ether  Security,  or  Extract,  as  the  Case  msf 
be],  dated  [insert  Date,  and  where  recorded  in  tki 
Blister  ef  Sasines  insert  Date  ef  r^ordimg,  md 
meot/V  Sigister  of  Sames,  emd  tckers  Sasime  hei 
been  eiepede  thenon,  add  and  Sasine  tiuaeoo, 
recorded  in  the  i^eeify  Register  t£  Sasimes)  on 
the  (insert  Date),]  granted  by  C.  D.  [insert  Dt- 
station]  in  favour  of  E.  F.  [insert  Designatum], 
by  which  Bond  and  Disporition  in  Securi^  [er 
as  the  Case  may  be]  the  aaid  C.  D.  bound  and 
obliged  lumaelf  [insert  the  personal  Obiigatum  sa 
far  a*  necessary,  and  Disposition  of  tkcLsmisis 
Security,  with  the  Descrtption  of  them,  and  alto 
ail  Real  Burdens,  (5-c.,  if  any,  all  as  set  forth  st 
full  Length  or  by  reference  in  the  Bond  and  Dih 
position  or  other  Security].  As  alao  there  vu 
presented  to  me  an  Assignation  [or  other  Con- 
veyance or  Extract],  dated  [insert  Date],  grant&i 
by  the  said  E.  F.,  bv  which  tne  said  E.  F.  assif^oed 
the  aaid  Bond  and  Disposition  in  Security  [» 
other  Security,  as  the  Case  may  be^,  and  Sudu 
of  Money  and  Lands  therein  contained,  to  tht 
Bud  A.  B.,  and  his  Heirs,  Executors,  and  Repra- 
sentatives  whomsoever  [or  otkerviise,  as  the  tax 
may  be,  otuI  if  the  Deed  be  granted  in  trust,  or  for 
specific  Purposes,  add,  but  ui  trust  always,  or  f«r 
tne  Uses  and  Purposea  specified  in  said  AssIaiu- 
tion,  or  oMnwjte,  at  the  Case  may  be.  If  tit 
Person  in  whose  Favour  the  Instrumsmt  is  takes 
it  not  tht  Duponw  of  the  origimal  Creditor,  bet 

tone  who  has  acquired  Right  to  the  Secut&9t 
e  nee^  shortly  the  Title  or  Series  of  TitUi 
by  icftct  the  Deceased  aegtdred  such  Itight]. 
Whereupon,       as  in  Schedule  (J.)  to  the  Swl 


SCHBDVLB  (II.) 


F»rm  of  Writ  of  Achnowledgment  by  a  Persot 
infeft  <H  Lands,  in  fnvow  cf  the  Sseestort 
or  Baeeutor  nominate,  or  qf  the  Diwmets  or 
INaponee,  Legatees  or  Leaatee,  or  Heir  cf  thr 
CretUtor  in  an  Heritable  SMtrity  afecti^ 
such  Lands. 

t,  A.  B.,  [insert  Name  and  Des^fuation  </ 
Gronfor,]  hereby  acknowledge  C.  D.  [tnMrf  lie»* 
and  Designation  of  Executors  or  Executor,  er 
Disponees  or  Dinoaee,  L^atees  or  Legatee,  v 
HevTt  and  where  the  Estecutors  or  Dimouess,  ba^ 
more  than  Qrc,  ore  i^oimted  to  hold  the  Btiele 
qf  the  Deceased  t»  tnat  for  the  Purposes  ff  thi 
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rmtametUmy  or  other  Deed  or  fTnfw^,  and  »ot 
koiiy  for  their  own  ben^eial  Interest,  here  add, 

de«tr«rf  by  the  Party,  and  not  emret^y  pre- 
uiimti  by  the  Term  of  eaid  Deed  or  Writing,  and 
e  Survivors  or  Survivor  of  them]  as  Executor 
■v*  RaeontOTs]  nominated  hj  E.  [tii5«rf  Name 
*  Orantor  of  Tettamentary  Deed  or  other  Writinff] 

his  Will  [or  Tnut  DispotUion  and  Settlement, 
■  other  Teetamentary  Deed  or  Writing],  dated 
vuert  Date],  [or  as  Disponee  of  the  Moveable 
ste-t«  of  the  said  deceased  JS.  F.,  or  as  Legatee 
f  Bond  and  Disposition  in  Security  after 

lentioned  and  Sums  therebj  secured,  or  others 
SM  M  Terme  of  the  Deed  or  Writing,  or  at  the 
'a»B  maxf  be,  tpei^fying  the  Deed  ae  above,  or  aa 
[eir  of  tha  aaid  deoeawd  E.  F.,  meeM^  tka 
lelatumtlAt  of  the  Heir  where  the  Writ  «r  granted 
>  an  Heir],  to  be  In  right  of  a  Bond  and  Dis- 
oadtion  in  Seooritr  [or  Heritable  Bond,  or  at 
ke  Caae  may  be]  oated  \ineert  Date,  and  tohert 
ecorded  in  Regieter  of  Sannee,  add,  and  Teomied 
a  after  mentioned],  for  the  Sum  of  \insert  8mn\ 
Tanted  by  \intert  Name  and  Designation  of 
'}ebtor]  in  fiivour  of  [insert  Name  and  Designa- 
ion  of  the  origmat  CredUor,  and  in  Cases  where 
Executors  are  excluded  insert  the  Destination  at 
'jength  or  r^er  to  the  recorded  l^nute  of  ExcIh- 
ion],  and  Sasine  thereon  [or  where  the  Bond  and 
'^^osition  itself  is  recorded  in  the  Register  of 
lamnes,  omit  the  Words  "  Sasine  thereon "] 
■eccrded  in  the  [i^>ecij\f  the  Roister  of  Sasines 
n  wkieh  the  Sasine  or  Bond  is  record^  on  the 
jm*cij)f  Date  Registration],  over  all  and  whole 
cI««0HAe  or  rtfer  a$  m  Schedide  {B.)  or  Schedule 
a.)  to  tht  Lmtds],  [iftheWiUor  Settlement,  fye. 
ie  granted  in  trmsi  or  for  ^pec*)lc  Purposes,  add, 
3ut  in  tnut  nhrajt  mt  the  Um  and  Pa^HMe< 
ipedfied  in  aaid  Deed  or  Writing,  oraathe  Ct$t 
may  be.  ^  the  Permmor  Persona  in  whim  Favcmt 
the  Writ  is  granted  is  not  the  Saeenior,  or  are  not 
the  Baeeutors,  Sr^.  of  the  origmal  Creditor,  her§ 
tpecif^  shortly  the  Title  or  Series  of  Titles  by 
which  the  Deceased  aegwired  Right].  In  witness 
whereof  [inaert  a  Tuting  Clause  in  usual  Fbrm]. 

(Signed)      A,  £. 

G.  H.,  Witness. 
/.  K.,  Witneea. 


SCHBDOLB  (JJ.) 


Form  of^  Inttnment  in  femur  an  Bweeutor  or 
Heir  a  CrtXtor  who  died  imte9tate  m  right 
(fan  Heritahle  Security. 

At  there  was  by  [or  on  behalf  of] 

A.  B.  of  Z.,  [as  in  Schedule  (HH.)  down  to 
and  including  the  Description  of  the  Lands  and 
the  R^erenee,  if  any,  to  neat  Atrdnw],  As  also 
there  was  presented  to  me  Testament  Dative 


of  the  said  deceased  E.  F.t  ezpeda  befon  the 

Commissaiy  of  the  Coun^  tit  on 
the  [insert  Date  qf  Confirmation],  whereby  the 
said  A.  B.  was  ordained  and  conmrmed  Exeeutw 
Dative  of  the  said  deceased  B.  F.  ({^  there  are 
more  than  One  Egecutors  Dative  appointed  the 
necessary  Alterations  to  be  made)  [or  a  Decree 
of  (jentn^  (or  Special)  Service  in  fovour  of  the 
said  ^.  B.  as  {^ec\fy  Character  hi  which  Heir 
was  served)  to  the  said  E.  F.,  dated  {inmt  Data 
of  Service)  expede  before  the  Sheriff  of 
and  recorded  m  Chancery  the  D»r 
of  ],  whcnbv  the  said  A.  A 

acquired  Right  to  the  said  Bona  and  Disposition 
in  Security  Tor  as  the  Case  rnay  be,  anu  tka 
Persm  in  wXoaa  Fammr  the  Inttmmmt  i$  tiUtem 
iff  not  the  Baeentor  or  Heir  tka  origin^ 
Creditor,  bat  qf  one  who  has  aeeuind  Bight  to 
the  SeeurUy,  here  spec^  dUrtfy  the  Title  or 
Series  of  TUlea  by  which  the  Deeeased  aeoaired 
such  Secwrity].  WhemuKm,  «  •»  SmdaU 
(J.)toths&U\, 


ScBBnui.1  (KK.) 


Form  of  Instrument  in  favour  the  SMenlor$  or 
Baeautor  nominate,  or  qf  the  Dinonee  of 
Legatee  ^  a  Oeiittor  m  right  of  an  HsrKoftlff 
Seemity. 

At  tiiere  was  by  [or  on  behalf  of] 

A.  B.  of,  4-c.,  [as  in  Schedule  (HH.)  down  to  and 
including  Description  i^  Lands  and  the  Btference 
to  Jteal  Bardens}.  Aa  also  thata  waa  praesnted 
to  me  1  Tsatament  [or  OcMral  Diiptmtion,  or 
nntt  Disposition  and  asttUment,  or  otkor  Testw 
mentary  Deed  or  Writing,  or  Batract,  or  other- 
mse,  as  the  Case  may  be],  dated  [insert  Date], 
granted  by  the  skid  deceased  B.  F.,  [^  necessary, 
say,  who  died  after  (or  before,  as  the  Case  may  be) 
the  Commeooement  of  the  Titles  to  Land  Con- 
solidation Act,  1868],  bv  which  the  said  E.  F., 
nominated  the  said  ^.  B,  to  be  his  Executor^  [or 
assigned  and  disponed  his  n^ole  Heritable  and 
Moveable  Estate,  or  otAerwuc,  as  the  Cast  may 
be,  or  gave  and  bequeathed  lus  whole  Moveabw 
Estate  and  Z^eto  to  the  said  deoeased  A.  B.}  or 
gave  and  bequeathed  the  said  Bond  and  Dia- 
positioa  in  Security,  and  Sums  therein  oontained* 
to  the  said  A,  B.t  and  if  the  Deed  be  granted  in 
trutt,  or  for  ^ec^c  Puipoaet,  add  but  in  truat 
always,  or  for  the  Uses  and  Puipoaea  speoifled  in 
said  DeeiL  or  olAffnvist,  as  tie  Coat  mam  hot 
whereby  ue  Mud  A»  £.  ia  now  in  right  of  aaid 
Bond  and  Dtapoaitiim  in  Seoori^  (or  as  tho  Coat 
may  he),  ^  tl«  P«r«M  w  «■««««  Fwooar  tk* 
Instrmnent  is  taken  is  not  tha  Baeoutor,  Dispones, 
Aisignae,  or  Legatee  <^  the  original  Creditor,  bat 
of  ona  who  haa  aaqaired  RigK  to  the  Saamity, 
ken  apaaift  akortly  tha  Ittle  or  Sariaa  ^  Tttte 
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tohtch  the  Deceased  acquired  such  Security], 
hereupon,  S^c,  [as  in  Schedule  (J.)  to  the 


Schedule  (LL.) 


Porm  of  Instrument  in  favour  of  a  Trustee  on  a 
sequestrated  Estate,  or  of  lAquidators  of  a 
Joint  Stock  Company  in  right  of  an  Heritable 
Security. 

At  there  was  by  [or  on  behalf  of] 

A.  B.  (design  him  as  in  Schedule  (O.)}  presentea 
to  me,^c.,  [as  in  Schedule  (HH.)  down  to  and 
inclwUng  Description  of  Lands  and  R^erence  to 
Real  Burdens,  &  any].  As  also  there  wu  pro* 
Ben  ted  to  me  extract  Act  and  Warrant  of  Con- 
firmation in  favour  of  the  said  A.B.  [or  here 
specify  the  Appointment  cf  the  lAguidator  or 
Limidators'],  dkted  [insert  Date],  wnereby  the 
said  A.  B.,  aa  Trustee  for  Liquiutor.  or  a$  the 
Case  marf  be],  has  Right  to  the  sud  Bond  and 
Disposition  in  Security  (or  as  the  Com  may  be). 
If  the  Bankrupt  or  ConyHiiiy  or  Partner  iswa  the 
origiaal  Creditor,  here  JpeqAr  shortly  the  Title  or 
Series  cf  Tttlex  hy  which  the  Bankrupt  or  Commany 
or  ParfMr  acqidred  Right  to  the  IMt].  Where- 
upon. 4t,  las  w  Schedule  (J.)  to  the  ^id]. 


Schedule  (MM.) 


Form  Instrument  on  an  unrecorded  Bond  and 
Dupofft/ton  in  Security,  or  unrecorded  Assig- 
nation in  favour  qf  the  Emecutor  or  Disponee, 
or  Assignee  or  Legatee,  or  Heir  of  the 
Creditor. 

At  there  was  by  [or  on  behalf  of] 

A.  B.  [msert  Designation],  presented  to  me. 
Notary  Public  subscribing,  a  Bond  and  Dispo- 
sition in  Security  for  other  Secttrity,  or  an  Assig- 
nation of  the  Bond  and  Disposition  in  Security 
after  mentioned,  or  Extracts,  as  the  Case  may  beA 

eby  C.  D.  [insert  Designation^  and  dated 
)afe],  hf  which  Bond  and  Disposition  in 
the  said  C.  D.  bound  and  obliged  him- 
self, [insert  the  personal  Obligation  and  Ih^Msition 
of  the  Lands  in  Security,  with  the  Description  of 
them,  and  also  all  Real  Burdens,  S^c,  if  any,  all 
^  as  set  forth  at  fiUl  JtOtgth  or  by  refereiuie  in 
the  Bond  and  Disposition  in  Security,  or  other 
Security,  or,  in  the  Case  of  an  Ass^niuion,  say, 
by  which  Assignation  the  said  C.  D.  assigned 
to  the  said  A.  B.  a  Bond  and  Disposition  in 
Security,  or  other  Security,  granted  by  {insert 
Name  and  Designation  of  Qrantor  of  Bond)  in 
&TOur  of  the  said  C.  D.,  dated  (insert  Date),  and 
recorded  (insert  Date  of  recording  and  ^teeify 
Roister,  or  in  the  Case  qf  the  Security  hmutg 


THE  REALM.  [cap.ci. 

been  followed  by  Sonne,  say,)  and  Sanne  thocon, 
recorided  (insert  Date  of  recording  and  speafy 
Register),  for  the  Sum  of  (insert  Sum),  ana  liio 
all  and  whole  (insert  the  Description  of  the  Laadt 
and  Real  BurdenSt  ^c,  or  Reference  thereto,  ell  <t 
contained  m  the  jhsignatUm)}  ;  As  also  thoe  im 
presented  to  me  [here  nedfy  the  Title  or  Series 
of  Titles  by  whM  the  Party  acquired  Right  ft 
the  Bond  tmd  Disposition  m  Seeing,  or  to  /it 
Ass^fnation,  in  or  as  nearly  at  the  Gremnstmim 
(if  the  Case  wUl  admit  in  the  Form  of  SeheiA 
(,KK.),  or  tn  the  Case  of  a  Bond  and  Dispoiitim 
in  Security  or  other  Security  to  Heirs,  nrrhrfhf 
Executors,  or  the  Creditor  tn  whidt  dM 
before  the  Commencement  tf  this  Act,  say,  as  alio 
there  was  presented  to  me  Extract  Decaree  (rf  tk 
General  (or  Special)  Service  of  the  said  A.B.m 
Heir  (^ecify  Character  in  which  served)  of  the 
said  E.  F.  (here  ^ecify  Date,  and  Date  cf  n- 
cording  in  Chancery)  i  Whereupon,  4v.  [as  « 
Schedule  (J.)  to  the  &id.] 


SCBBDULB  (NN.) 


Fbrm  of  Discharge  qf  Bond  and  Diqtositioa  n 
Security,  4«. 

I,  A.  S.,  in  oonsiderKtion  of  the  Sum  of 
Sum]  now  paid  to  me  by  C.  D.,  do  hodif 
discharge  a  Bond  and  Dispoution  in  Seoari? 
[or  other  Security],  dated  [insert  Date],  toA 
recorded  [insert  Date      recording  if  recerdtd, 
ard  Register  of  Sasines],  tot  the  Sum  of  [iutert 
Sum],  granted  by  [insert  Name  and  DesignsHts 
of  DebtorV,  in  favour  of  [t'nwrt  Nome  and  Desif- 
nation  of  Qrantee],  and  all  Interest  due  thereoo; 
and  I  declare  to  be  redeemed  and  disbnrdaud 
thereof,  and  of  the  Infeftment  following  thmoo, 
all  and  whole  [describe  the  Ltmds],  aU  as  speo&d 
and  described  in  the  said  Bond  and  DispoatioD 
in  Security,  dated  and  recorded  as  aforeaaul,  [end 
if  the  same  has  been  followed  by  Satme,  here  eait 
the  Words  "and  leoorded/'  and  add]  and  lustra- 
ment  of  Saune  tiwretm.  as  tiie  same  is  reeerded  | 
in  the  [^ecif^  the  Roister  <^  Sasimes  m  uhidi  , 
the  Sasine  is  recorded],  on  &e  [specify  Date  tf  j 
Registratum]^*   In  witness  whereof,        [hf"  \ 
intert  a  Tettuw  Clme  tn  usual  fbrml. 

(Signed)  A.B. 

E.  F.,  Witness. 
G.  H.,  Witness. 

*  If  the  Grantor  of  the  IMscharge  is  not  theoiipul 
Creditor,  but  fnie  who  has  acqnired  Bi^t  to  Ac 
Secarity,  specify  shortly  here  the  Title  or  Saitt 
<tf  Tides  by  whidi  the  Grantor  aeqnired  nek 
Bight 
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SCHBDDLB  (00.) 


JPorm      Deed  ef  Re»tricti<m       m  Heritable 
Seeuritjf. 

I,  A.  B.t  m  oonridemtion  of  tiie  Sum  of  [or  no 
I*rice  is  paid  for  the  RtttricHon,  coarndtrmg  tiut 
C.  D.  (the  Debtor)  baa  requested  me  to  rekaM  iho 
Lands  hereiQ-after  described  (or  referred  to)  from 
the  Security  herem-after  specified,  but  without  any 
Consideration  baring  been  wdd  to  me  tbereforj^ 
do  herel^  declare  to  be  redeemed  and  disbur- 
dened of  the  Security  constituted  hy  a  Bond  and 
Disposition  in  Security  [or  other  Security^,  dated 
[imtert  Date"],  and  recorded  {tHsert  Date  of  re- 
cording if  recorded,  and  Register  of  Sasinei],  for 
the  Sum  of  {insert  Stan]  granted  bj  [insert  Name 
and  Designation  of  Debtor'],  in  favour  of  V^ectfy 
Name  and  Designation  of  Orantee'],  [ana  if  the 
Bond  has  been  followed  by  Sonne  oda]  and  In- 
strument of  Sasine  thereon,  dated  (tMerf  Date, 
■jf  any)  and  ncorded  \v>e^  the  Register  and 
bate  cf  Registratum],  all  and  whole  [here  desert 
the  Lands  to  be  diAurdeued],  and  I  lesMet  the 
Sflcnri^  tberAr  cuusiituted  to  the  Lands  and 
otheis  contained  in  the  said  Bond  and  Dispo- 
sition in  Security  other  than  those  hereby  dis- 
burdened, [ff  the  Grantor  the  Deed  is  not 
the  original  fjre^tor,  but  one  who  has  acquired 
Right  to  the  Security,  here  specify  shortly  the 
Title  or  Series  of  Titles  by  which  the  Qrantor 
acquired  such  Mght.']  In  witueas  thereof,  4*0. 
[here  im$ert  a  Temng  Clause  in  usual  FoiTn.] 

(Signed)      A.  B, 

E.  F.,  Witness. 
6.  H.,  Witness. 


Schedule  (PP.) 


Notice  Inhibition. 

Notice  of  Letters  of  Inhibition  [or  of  Sum- 
mons oontatning  Inhibition,  as  the  Case  may  &e.] 


—it  B.  [insert  Designation  qf  the  Inhibitor] 
a^^ainst  C.  D.  [insert  Designation  qf  the  Inhi- 
Aifedl.— Sigueted  [insert  Date  of  signeting], 

E.  P.,  W.  S.  [or  S.  S.  C]  Agent 


Schedule  (QQ.) 


Form  o^  Letters  qf  InkUntion,- 

Victoria,  ^e.  To  Messengers-ai-Anns  »ad 
others  Our  Sherift,  greeting :  Whereas  it  is 
humbly  shown  to  Us  ^  Our  lovite  A.  B.  [insert 
Designation],  Comidabier,  against  C.  D.  [insert 
DesCfnatum],  that  [set  forth  as  concisely  as 
possible  the  Document  on  which  the  InhUtitor 
proceeds] :  Our  Will  is  herefore,  and  We  charge 
yon,  that  ye  lawfully  inhibit  the  said  C.  D., 
Mrsonally  or  at  his  Dwelling  Place  if  within 
Sootluid,  and  if  forth  thereof  at  the  Office  of  the 
Keeper  of  the  Record  of  Edictal  Citations  at 
Edinburgh,  from  selling,  disponing,  conrering, 
burdening,  or  otherwise  affecting  his  Lanos  or 
Heritages  to  the  Prejudice  of  the  Complainer; 
and  that  ye  cause  register  these  Our  Letters  and' 
Execution  hereof  in  the  General  Rt^ster  of  In- ' 
hibitions  at  Edinburgh  for  Publication  to  Our 
Lieges.  Given  under  Our  Signet  at  Edinburgh 
this  Day  of  in  we 

Yew 


Schedule  (RR.) 


Notice  tff  Summons  tf  Reduction^  At^udieation,  4t. 

Notice  of  Summons  of  Reduction  [or  of  Adju- 
dication, or  of  Constitution  and  Adjudication, 
as  the  Case  may  be], — A.  B.  [insert  Designation 
of  Pursuer]  wainst  C.  D.  [uisert  Designation  of 
Defender]     Signeted  [insert  Date  of  signeting  |. 

E.  F.,  W.  S.  [or  S.  S.  C.J  Agent 


Cap.  CIL 

General  Police  and  ImprovemetU  {Scotland)  Act,  1862,  Amendment  Act, 


ABSTRACT  Or  THB  ENACTMENTS. 

1.  Short  Title. 

2.  Recited  Acts  and  this  Act  to  be  as  One. 

3.  Meaning  of"  Householder  "  m  recited  Acts. 

4.  Amendment  of  Sect.  27  and  12.     recited  Acts. 

5.  CondUioas  qf  voting. 

6.  Froowion  as  to  wtdtag  Buiyha  hUo  Wards. 

7.  PoUee  Commia^ners  of  QawUM*  to  remain  in  Office  till  Election  of  Town  Cometh. 

8.  Certma  Proeeedinjf$  mderfirst'Teeitedjiet  to  be  talid 
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An  Act  to  alter  the  Qnalifications  of  the 
Eleotois  in  Flaoes  in  Scotland  under 
tbe   General  FoUce  and  Improvement 

(Scotland)  Act,  1862,"  or  under  the 
Act  Thirteen  and  Fourteen  Victoria, 
Chapter  Thirty-three,  and  to  amend 
the  said  Acts  in  certain  other  respects. 

(3l8t  July  1868.) 

Whbbbas  it  ia  expedient  to  alter  the  Qualifi- 
cations of  the  Electuri  in  Scotland  under  the 
"General  Police  and  Improvement  (Scotland) 
Act,  1862,"  or  under  the  Act  Thirteen  and 
Fourterai  Victoria,  Chapter  Thirty-three,  and  to 
amend  the  said  Acta  in  certtun  other  respecti : 

Be  it  therefore  enacted  hj  the  Queen's  most 
Excellent  Majestj,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  as- 
aemUed,  and  bj  the  Authoity  of  the  lame,  u 
followa: 

1.  This  Act  may  be  cited  for  all  Purposes  as 
the  "  General  Police  and  Improvement  (Scotland) 
Act,  1862,  Amendment  Act?' 

3.  The  zedted  Aots  and  thit  Act  duU  be  Mftd 
and  construed  together. 

3.  The  "Word  "HouMbolder"  in  tbe  recited 
Acta  shall  no  lonffer  have,  for  the  Purposes  of 
those  Acts,  the  Meaning  aaaijpied  to  it  in  the 
Third  Clause  of  the  fint-recited  Act  and  the 
Second  Section  of  the  second-recited  Act,  but 
shall  for  the  Purposes  foresaid  mean  "  a  Male 
"  Occupier  of  Lands  or  Premises  of  the  yearly 
"  Value  of  Four  Pounds  and  upwards  as  ^pear- 
"  ing  on  the  Valuation  Boll." 

4.  The  Twen^-seventh  Clause  of  the  first- 
recited  Act  and  the  Twelfth  Section  of  the 
second-redted  Act  shall  be  read  and  construed  as 
if  the  billowing  Pronrions  were  inserted  therein : 
**  Provided  nrther,  that  not  mwe  than  &x 
*'  Partaers  of  any  Compai^  or  Cmartnenhip 
"  shall  be  entitlea  to  vote  in  respect  M  the  Lancu 
'*  or  Premises  oocapied  by  such  Ctmpany  or 
"  Copartaiership." 

6.  No  "Householder"  shall  be  entitled  to  have 
or  give  more  than  One  Vote  at  any  Meeting  or 
Section  under  the  said  recited  Acts :  Provided 
always,  that  no  Householder  shall  be  entiUed  to 
vote  at  any  such  Meeting  or  Election  who  i^all 
have  been  exempted  fVom  Payment  of  the  whole 
or  any  Part  of  his  Rates  or  Assessment  under  the 
recited  Acts  on  the  Ground  of  Poverty  or  Ina- 
bility to  pay  or  who  shall  not  have  paid  all  Rates 
or  Aaseasments  due  and  payable  by  him  under 
Che  mated  Acts  at  the  Time  of  so  votang ;  and 
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any  Vote  given  contrary  to  the  ProvisicHU  of  tiut 

Section  shall  be  null  and  void.  . 

6.  The  Commissioners  of  any  Burgh  having  i 
Population  exceeding  Ten  thousand  aocording  to 
the  Census  last  taken  at  the  Time,  in  which  tiu 
Provisions  of  ^ther  of  the  recited  Acts  have 
already  been  adopted  in  whole  op  in  part,  not 
being  a  Royal  or  Parliamentary  Buigh,  and  not 
being  already  divided  into  Wards  for  the  PurpoM 
of  such  Act,  may  from  lime  to  Time  apidy  to  the 
Shenff  to  divide  sudi  Burgh  into  Waioa,  forths 
Purposes  of  sudi  Act,  so  fkr  as  adt^ited  as  afii*- 
said,  and  d  this  Act;  and  the  Sheriff  mi^,  upn 
otmddering  the  Matter,  divide  such  Burgh  intoiwi 
Number  ov  Wards  as  he  may  find  propw,  and  if 
fine  the  Bounduies  thereof,  and  fix  the  Number  of 
Commissioners  to  be  elected  for  each  Ward;  and 
thereafter,  and  except  as  respects  the  Number  <f 
Commissioners,  all  the  Proriaions  with  reqMctlo 
the  Election  and  Rotatitm  of  Commianonen  for 
Buighi  originally  divided  into  Wards,  which  are 
contained  in  the  Act  whose  Provisions  have  beto 
adopted  as  aforesaid  in  audi  Buigh,  shall  applf 
to  the  Election  and  Rotation  of  CommiaaioHn 
for  such  Burgh  when  divided  into  Wards  bj  tht 
Sheriff  under  the  Powmi  hereby  confuied  « 
him;  provided  alw^s,  that  the  Commiaaionen 
in  Office  at  the  Time  of  sneh  Divtsioa  shall 
remain  in  Office  until  the  Expiratitm  of  the  Tev 
of  Office  then  current,  and  no  longer. 

7.  The  Commissioners  and  Magistrates 
PoUce  of  Galashiels  elected  under  the  flrst-recHed 
Act,  and  holding  Office  at  the  passing^  of  ttiit 
Act,  shall  continue  to  hold  and  exerdse  their 
respective  Offices,  and  to  perform  the  whole 
Duties  and  Functions  thcnof,  until  tiie  Fint 
Tuesday  of  December  next  One  thousand  ei^ht 
hundred  and  sixty-dght,  when  the  whole  Dow 
and  Functions  foresaid  shall  vest  in  and  denln 
upon  the  Magistrates  and  Town  Ooanoil  of 
said  Bnrffh  of  Galashiels,  and  the  said  Msfpi- 
trates  ana  Council  as  Commissioners,  and  tlu 
said  Magistrates  as  Magistrates  of  Police,  shall 
thenceforth  have  all  the  Powers,  Privilq^  aad 
Jurisdiction  of  Commissioners  and  Magisteala  fi 
PoUoe  respectively  under  the  said  first^ecited  Act. 

8.  Whercaa  Doubts  hare  been  enteiteined  as 
to  the  Validity  of  the  Proceedings  at  oeitein 
Meetings  held  with  the  view  of  adopting  the 
Provisions,  in  whole  or  in  part,  of  ^e  first-ncited 
Act,  or  of  electing  Commissioners  of  Police  nndef 
the  said  Act ;  Be  it  enacted,  That,  except  in  w 
far  as  the  Vahdity  of  any  such  IVoceeduigs  ha) 
at  the  passing  hereof  been  submitted  to  tbe  Con- 
sideration of  any  Court  of  Law,  all  Proceedinp 
at  any  Meetings  which  have  been  held  with  t« 
view  of  adoptug  the  Frovisioas,  in  wholt  atm 
pHt,  of  tihe  first-redted  Act,  or  (rf  electing  Cm* 
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misaienen  of  FoVm  nnder  the  sud  Act,  and  all  to  CSuUenffe  on  the  Ground  of  Wuit  of  Com- 
Praceodings  which  hare  followed  thenoa,  ihall  plianee  mth  the  Pravinoni  of  the  said  fint^oeitod 
be  held  to  be  valid  and  effieotnal,  and  not  snljeefe  Act. 


Cap.  cm. 
Burial*  {Ireland), 

ABSTRACT  OF  THR  RNACTUBMT8. 

1 .  Where  Buriala  of  Persons  not  belonging  to  United  Ckmrek  ^  BnfUmi  and  Ir^and  takt  plaea  in. 

Burial  Grounds  of  such  Church,  Pnest,  fye.  ijf  other  DenoadnaUon  may  peiform  Sornce, 

2.  Prohibition  of  Interference  vnth  Burial. 

3.  Notice  to  be  given  of  the  Time  at  uhtch  it  is  proposed  that  the  Burial  shall  take  place, 

4.  Lord  Lieutenata  in  Council  to  have  Power  to  exempt  certain  Chnrchyarde. 

5.  Extent  t^Act, 


An  Act  to  amend  the  Law  which  regu- 
lates the  Burials  of  Persona  in  Ireland 
not  belonging  to  the  Established 
Church.  (Slat  July  1868.) 

Whbrbas  it  is  expedient  to  amend  the  Law 
of  Bnrial  in  Ireland : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Mfgesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  aa- 
sembled,  and  bjr  the  Authori^  of  the  same,  as 
follows: 

1.  That  whenever  after  the  passing  of  this  Act 
any  Person  who  at  the  Time  of  his  or  her  Death 
shall  not  have  been  a  Member  of  and  in  com- 
munion with  the  United  Church  of  England  and 
Ireland  shall  be  buried,  as  of  Bight,  within  any 
Churchyard  or  Graveyiu^,  the  Soil  or  Freehold 
whenof  ahdl  be  vested  in  any  Reotw,  Vicar,  or 
other  Incumbent,  it  shall  be  lawftil  for  the  Priest 
or  Minister  of  tlu  Reliffioua  Denomination  to 
tAncAt  auch  Fenon  ahalf  have  belongad  at  tiie 
Time  of  his  or  her  Death,  and  he  is  hereby 
enpowend,  to  aMend  such  Burial,  and  to  read 
swui  Ftayert  or  perform  such  Bnrial  Service  at 
tiie  Grave  fai  such  Churchyard  or  Omveyard  as  is 
usual  and  eustomair  at  Burials  of  Peiaoni 
bdenging  to  such  Reugioua  Denomination ;  and 
any  ravon  .wilfully  obstrooting  suoh  Prayers  or 
Bnrial  Service  shall  he  deemed  guil^  of  a  Mis- 
demeanor :  Provided  always,  that  auoh  Prayers 
ah^  not  be  read  nor  sum  Burial  Service  per- 
fMined  eitheir  wholly  or  in  part  during  the  Time 
of  the  Celebration  of  Divine  Service  or  any  Rite 
or  Ceremony  of  the  said  United  Church,  or 
during  the  oateohising  or  ether  Instruction  of 
Chitdnen  or  yeimg  Paisons  in  the  Church  or 


CSiapel  to  whieh  such  Churchyard  or  Graveyard 
belongs,  nor  within  Half  an  Hour  before  the 
Commencement  or  after  the  Conclusion  of  any 
such  Celabration,  catechising,  or  Instruction,  nor 
during  the  Time  at  which  the  Incumbent  or 
Minister  of  such  Chmvh  or  Chapel,  or  anv  other 
Minister  or  other  Ecclesiastical  Person,  snail  be 
performing  the  Burial  Service  in  such  Church- 
yard or  Graveyard,  nor  during  the  Performance 
of  any  other  BurW  Service  therein :  Provided 
always,  that  nothing  in  this  Act  shall  confbr  ai^ 
Right  of  Burial  where  no  such  Right  ahready 
exists,  or  shall  affect  the  Rights  or  FrivileM 
of  any  Ordinary,  ReotoTi  Vicar,  or  other  In- 
cumbent. 

2.  Nothing  herein  contuned  shaU  autluttlae  or 
justi^r  any  Interferenoe  with  or  Interruption 
of  the  Celebration  of  Divine  Service  in  the 
Church  or  Chapel  to  which  such  Churchyard  or 
Graveyard  may  be  attached  or  belong,  or  the 
Obstructiott  of  Persons  g<Ang  thereto  or  retoming 
tiierefimm. 

3.  Such  Priest  or  Minister  who  may  purpose 
to  attend  such  Burial  shall,  Twenty-four  Honrs 
before  the  reading  of  such  Prayers  or  the  Per- 
formance of  such  Burial  Service,  serve  or  cause  to 
be  served  upon  the  Pmon  appointed  by  the 
Rector,  Vicar,  or  other  Incumbent  of  the  Parish 
to  receive  such  Notices  a  Notice  in  Writing, 
signed  with  his  Name,  stating  the  Name  tmd  late 
Residence  of  the  Person  about  to  be  buried,  and 
the  Hour  at  which  he  purposes  to  read  such 
layers  or  perform  such  Burial  Servioe;  and  if 
there  he  no  Celebration,  cateohiring,  or  Instruc- 
tion already  appointed  to'  take  place,  or  othctr 
Burial  Semes  appointed  to  be  pufomoed  at  the 
Tnae  speoified  in  the  Netiee,  ef  wUdi  he  irte  b« 
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then  and  there  informed,  he  shall  read  such 
Prayers  or  jurform  such  Service  at  the  Time  for 
which  he  has  given  Notice  j  but  if  any  Celebnt- 
tion,  catechising,  Instruction,  or  other  Burial 
Service  shall  have  bean  already  appointed,  then 
he  bJuII  appcant  some  other  convenient  Time 
before  or  after  such  Celebration,  catechiaing, 
Ins^uetion,  or  other  Burial  Sorwe. 

4,  And  whereas  many  Tamh  Churches  have  of 
late  Years  been  erected  on  a  new  Site,  having 
attached  to  them  small  Churchyards  given  or 
purchased  for  the  sole  Use  of  Perstms  attending 
the  Worship  of  the  Church,  and  in  Size  propor- 
tioned to  the  Wants  of  the  Congrefcatiim,  leaving 
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the  old  Chorohyard  for  tiie  general  Use  tiie 
Parishioners  :  And  whereas  many  Perpetual 
Cures  and  Dislsict  Parishes  have  been  erected  of 
late  Ywa,  and  Churches  built  in  them,  with 
small  Graveyards  intended  Bolf^  Ibr  Hm  Um  of 
the  Congreftationi  of  mdi  Cnnidws :  Be  it 
therefore  enacted.  That  it  shall  be  lavftil  for  tin 
Lord  Lieutenant  in  Council,  on  Apidic«tion  frmn 
the  Incumbents  of  any  sudi  Church,  to  dedare 
the  same  to  be  exempt,  and  which  Exemption 
shall  be  published  in  tiie  Dubtm  Oaxette,  and 
thereupon  such  Churchyards  shall  be  exempted 
from  the  Operation  of  this  Act. 

5.  Ttus  Act  shall  extend  to  Izehuid  onty. 


Cap.  civ. 
Tke  Bankmptesf  Amendment  Act,  186». 


ABSTRACT  OF  THE  KNACTHKNTS. 

1.  No  Deed,  ^c.  entered  tn/o  between  a  Dehor  and  kit  Crediton  retain^  to  Debt*,  S^.  skali  be  « 
voIk^      01  ^tkey  were  Partie$  to  the  smne,  tmhu  CoHdUiont  hernn  natned  $kallbe  ohterttd. 

S.  Noiiee  to  be  gioen  of  leavmg  Liat,  SfC.  m  hotubm  Oaz^te,  SfC,  and  Infection  Lut  md 
Statementa  aUowed. 

3.  Creditors  osseiifM^  to  Comportftoit  Deed  to  prove, 

4.  Proof  to  be  filed.   Power  oflnmeetion  by  CredUort. 

5.  Promsionifor  Examination  of  Debtor  or  Creditor. 

6.  Notice  to  Debtor  and  Tnutees  of  Deed. 

7.  In  change  from  Bmhraptcy  to  Arrangement  Creditors  attentn^  to  prove,  4*. 

8.  Descr^ffton  of  Court  to  lume  Jmriadiction  under  Deed, 

9.  Power  to  make  General  Orders. 

10.  Notices  as  to  Deeds,  SfV. 

11 .  ^davits.  Warrants,  SfC. 

12.  Penalty  on  Persons  giewg false  Affidaoit. 

13.  As  to  Paj/ment,  dv.  qfPites. 

14.  Limit  tifAet. 

16.  Conmencement  cf  Act.  Short  Title. 


An  Act  to  amend  the  Baokraptcy  Act, 
1861.  (31st  July  186a) 

WuBBBAB  it  is  expedient  to  amend  the 
Bankruptcy  Act,  1861 :  Be  it  enacted  by  the 
Queen's  most  Excellent  Mqesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authoritry  of 
tihe  same,  as  follows : 

1.  No  Deefl  or  Instrument  made  or  entered 
into  between  a  Debtor  and  his  Creditors,  or  any 
of  them,  or  a  Trustee  on  thur  Behalf,  relating  to 
the  Debts  or  Liabilities  of  the  Debtor  and  his 
Release  tiierefrtnn,  or  the  Distribution,  Inspection, 


Management*  and  WinduuMip  of  his  Eeiat^  « 
any  of  snoh  Matien,  dull  oe  as  Talid,  cAotaL 
and  Mnding  on  all  the  (>editace  of  eodi  IMiter 
as  if  they  were  Partiee  to  and  had  duly  executed 
the  same,  unless,  in  addition  to  the  Con^tisM 
to  be  observed  in  acoordance  witii  tiie  IVorakiBi 
of  tiie  Bankruptcv  Act,  1861,  the  following  Ccn- 
ditions  shall  he  observed ;  that  is  to  say, 
(1 .)  Together  with  sach  Deed  or  Instrument 
tiiere  shall  be  delivered  to  the  Chief 
Registrar  a  List  showiiw,  to  the  bast 
of  the  Knowledge,  Information,  and 
Belief  of  the  Debtor  or  other  Ptmon 
by  whom  the  list  is  made,  the  Debts 
and  Liabiltties  of  eveiy  Kind  tite 
Debtor,  and  the  Txam  when  siidi 
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Debts  and  liabilities  wen  oonteeted 
or  incurred,  and  the  Considentiona  fiff 
the  same,  the  Names,  Besidenoes,  and 
Occupations  of  his  Creditors,  and  the 
reapeetiTe  Amounts  due  to  them,  and 
the  Seeniities  held  by  them,  and  the 
estimated  Value  of  such  Securities : 
(2.)  A  Statement  showing,  to  the  best  of  the 
Knowledge,  Information,  and  Belief  of 
"  the  Debtor  or  other  Person  by  whom 
the  Statement  is  made,  the  Debtor's 
PropertT  and  Credits,  and  the  estimated 
Value  thereof. 

The  Debtor  tx  other  Person  as  afbresaid  may 
firom  Time  to  Hme.  by  Leare  of  the  Court,  add 
to  or  amend  sndi  list  or  Statement,  and  every 
such  ]JLBt*  Statement,  Addition,  and  Amendment 
shall  be  verified  by  his  Affidavit,  or  by  that  of 
some  other  Person  able  to  depose  thereto ;  and 
when  any  Addition  or  Amendment  is  made  to 
any  such  List  or  Statement,  the  Affidarit  shall 
contwn  the  Reason  why  suoh  Addition  or  Amend- 
ment has  been  rendered  necMsaiy,  and  why  the 
Substance  thereof  was  not  contained  in  the 
niginal  list  or  Statement. 

2.  Notice  of  the  leaving  of  aneh  list  or  Stata- 
ment,  and  of  any  Amendments  or  Additions 
thereto,  shall  be  ^ven  in  the  London  Gatette, 
and  in  some  One  or  mure  Daify  I^tper  or  Papers 
circulating  in  the  Ncnghboorhood  m  which  the 
Debtor  rendes  or  carries  on  his  Business,  within 
such  Hme  after  such  List  or  Statement  shall 
have  been  left  as  General  Orders  direct ;  and  any 
Penon  ata^ig  himself  in  Writing  to  be  a  Creditor 
of  sndh  Debtor  may,  personally  or  by  Attorney 
or  Agent,  inspect  Ihe  Lists  or  Statements,  and 
my  Additions  or  Amendment,  and  may,  on 
Api^cation  in  such  Manner  as  General  Orders 
dire^  have  a  C(^  thereof  or  Extracts  therefrom. 

3.  No  Creditor  shall  be  reokonad  in  the  Com- 
putation of  the  reqniate  MiQorily  in  Nnmber 
representing  Three  Fourths  in  Valne  of  the 
C^adtton  of  tibe  Debtra-  executing  such  Deed 
or  Insteument  unless  he  proves  his  Debt  by 
Affidavit  or  Declaration  in  the  Manner  and 
sahgeot  and  according  to  the  Provisions  to  be 
prescribed  hy  General  Orders ;  and  in  the  Compu- 
tation of  the  requisite  Value  of  such  Creditors, 
and  for  aH  other  Purposes  of  the  Deed,  the 
Amount  due  to  each  Creditor,  after  deducting 
the  Value  of  the  Securities  held  by  him  on  the 
Debtor's  Property,  shall  alone  be  reckoned ;  and 
DOtwitbstanding  anything  in  the  Bankruptcy 
Act,  1861,  the  Hme  for  the  Production  and 
leaving  of  any  such  Deed  or  Instrument  at  the 
Office  of  the  Chief  Registrar  as  therein  provided 
shall  be  Twenty-dght  Days  from  the  Day  of  the 
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Bxeonlum  thereof  by  tiie  Debbv,  or  suoh  AirUiv 
Time  as  the  Court  may  allow. 


4.  Every  Affidavit  or  Declaration  of  Proof  by 
the  Creditors  of  such  Debtor  shall  be  filed  with 
tiie  Chief  Registrar  within  such  Time  as  General 
Orders  direct,  and  the  filing  of  every  such  Affi- 
davit shall  be  entered  by  the  Chief  Registrar  in 
a  Book  to  be  kept  by  him  as  filed  in  the  Matter 
of  the  Deed  or  Instrument  executed  by  such 
Debtor;  and  any  Person  stating  himself  in 
Writing  to  be  a  Creditor  of  such  Debtor  may, 
person^y  or  by  Attorney  or  Agent,  inspect  such 
Book,  and  also  everr  Affidavit  or  Declaration 
filed  in  the  Matter  of  the  Deed  or  Instrument 
executed  by  the  Debtor,  and  may,  in  such 
Manner  as  General  Orders  direct,  have  Copwa 
thereof  or  Extracts  therefrom. 


5,  Any  Oreditor  of  a  Debttw  executing  any 
such  Deed  or  Inatrament  whose  Ddbt  shaU 
exceed  Ten  F^ds  may,  at  ai^  Thne  after  the 
Hefpstration  of  the  Deed  or  Instrument,  apply 
for  and  obtain  from  tiie  Court  a  Summons  xeqmr- 
ing  such  DehtOT,  or  any  Credits  or  Person  stated 
to  be  a  Creditor  of  such  Debtor,  or  any  Person 
whom  the  said  Court  shall  believe  to  be  capable  of 
giving  any  Infisrmation  Mncoving  tbe  Dealings 
and  Transactions  of  the  Debtor,  to  appear  at  the 
sud  Court  upon  a  Day  and  Time  to  be  named 
in  such  Summons,  and  then  and  there  to  be 
examined  concerning  the  Dealings  and  Trans- 
actions of  any  such  Debtor,  or  Dealings  and 
Transactions  of  the  Ch«ditor  so  simmioned  with 
the  Debtor,  or  the  Debt  due  or  stated  to  be  due 
from  the  Debtor  to  such  Creditor;  and  such 
Debtor  or  Creditor  or  other  Person,  as  the  Case 
may  be,  shidl  be  bound  to  attend  at  the  Time 
and  Place  named  in  the  Summons,  and  to  submit 
himself  to  Examination ;  and  at  the  Conclusion 
of  such  Examination  the  Court  shall  determine 
by  whom  tiw  whole  or  any  Fart  of  the  Expense 
cn  procuring  the  Attendance  and  of  the  Attend- 
ance of  the  Person  examined,  and  of  his  Ex- 
amin^on,  and  of  the  Attendance  of  all  other 
Parties  properly  attending  such  Examination, 
shall  be  borne,  whether  by  the  Creditor  procuring 
the  Summons,  or -by  the  Person  examined,  or  by 
the  Debtor,  or  by  the  Trustees  or  Inspectors  of 
his  Estate,  either  personally  or  out  of  tbe  Estate 
of  the  Debtor,  or  by  the  Estate  of  the  Debtor,  or 
otherwise ;  uid  an  Order  shall  be  drawn  up  by 
the  Conrt  in  accordance  with  such  Determination, 
and  be  enforced  against  the  Parties  bound  by 
snch  Order  in  the  same  Manner  that  Orders  of 
the  Court  of  Bankruptcy  are  enforced;  but 
nothing  in  this  Section  shall  take  away  or  abridge 
any  Jurisdiction  or  Authority  belonging  to  tiie 
Court  independently  thereof. 
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6.  The  Creditor  proonring;  smeh  Sommoni 
shall  gire  Notice  to  the  TVusteea  or  Inspectors 
(if  any)  acting  under  the  Deed  or  Instoument, 
and  (where  the  Summona  is  directed  to  a  Creditor) 
to  tlu  Debtor,  of  the  "nme  and  Flaoe  appointed 
tor  the  Examination.  Hie  Debtw,  Instees,  or 
Inspectors  sball  be  at  liberty  to  attend  inch 
Enuidnfttion,  and  to  take  [ort  therein,  enl^eet  to 
the  Direetion  of  the  Court. 

7.  In  case  of  a  Deed  of  Arranfifement  under 
Section  187  of  the  Bankruptcy  Act,  1861,  no 
Creditor  shall  be  reckoned  m  the  Computation 
of  the  requisite  Majority  in  Number  and  Value 
of  the  Creditors  of  the  Bankrupt  unless  he  proves 
his  Debt  by  Affidavit  or  Declaration  in  the 
Manner  and  subject  and  according  to  the  Pro- 
visions to  be  prescribed  by  General  Orders ;  and 
in  the  Computation  of  the  requisite  Value  of 
such  Creditors,  and  for  all  other  Purposes  of  the 
Deed,  the  Amount  due  to  each  Creditor,  after 
deduotinfr  the  Value  of  the  Securities  held  by 
lum  on  tne  Bankrupt's  Property,  shall  alone  be 
rBd^oned. 

8.  The  Conrt  wMdt  shall  have  ud  exercise 
all  Jarisdiotton  given  by  the  Bankruptor  Act, 
1861.  and  thii  Aot,  under  any  Deed  or  Inebn- 
Bient  made  by  an  armnging  Debtor,  sholU  tbe 
Debtor  is  a  Bankrupt,  be  the  Court  having 
Jurisdiotitm  in  the  Bankmptov,  and  if  he  is  not 
a  Bankrupt,  the  Court  in  which  a  Petition  by 
htm  for  Af^udication  of  Bankruptcy  against 
himself  would  at  the  'Hmeof  the  Execution  or 
(in  case  of  Registration)  of  the  R^istrstion  of 
the  Deed  or  Instrument  be  required  to  be  filed ; 
but  the  Court  of  Bankruptcy  in  London  may 
order  all  or  any  of  the  Applications  under  any 
Deed  or  Instrament  to  be  made  and  proseeuted 
in  any  Court,  without  regard  to  the  District  in 
which  the  Debtor  resided  or  carried  on  Business 
or  the  Amount  ot  his  Debts ;  provided  that  any 
Proceeding  bon&  fide  taken  in  any  Court  shall 
not  be  impeachable  by  reason  of  its  appearing 
that  the  Jurisdiction  was  in  some  other  Court, 
but  ^e  Court  in  which  sneh  Froeeeding  is 

miy  tfwiimit  the  Fhpers  to  llie  propw 


9.  The  Lord  Chancellor  shall,  mth  the  Assist* 
anoe  of  Two  Commissioners,  and  subject  to  the 
Provisions  of  the  Bankmptcy  Act,  1861,  f^me 
Genem)  Orders  for  the  following  Purposes : 
For  regulating  the  Bereral  Forms  of  the  Lists, 
Statements,  Affidavits,  Declanitions,  Adver- 
tisements, Orders,  and  all  other  Proceedings 
to  be  used  in  all  Matters  under  this  Act ; 
For  the  Reception  and  Custody  of  all  Documents 
required  to  be  produced,  left,  or  filed  in 
aooordanoe  with  tnis  Act,  and  the  Inspection 
ci  such  Oocumentfl  hj  any  Creditors  or 
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Person  entitled  to  inspect  the  lame,  ndfii 
the  Delivery  of  Copiee  thereof; 
For  relating  the  thities  of  the  nraot 
Officen  of  tne  Court  of  iBankmptcy  in  u- 
cordance  wUh  this  Act ; 
For  legnlaHng  tbe  Fees  payable  for  UOsm 

done  under  this  Act ; 
And  generally  for  carrying  thte  Act  into  dKt 
And  the  Lord  Chancellor,  with  such  Asososs, 
may  from  Time  to  Time  amend,  BUet,nt;.i! 
annul  any  of  such  General  Ordas. 

10.  Section  Two  hundred  and  two  of  te 
Bankruptcy  Act,  1861,  ahsll  extend  and 

to  Notices  concerning  Deeds  or  butmnci 
made  by  arranging  Debtors. 

11.  In  addition  to  the  Officers  and  Pt»» 
enumerated  in  Section  207  of  the  Bankra|in 
Act,  1861,  Affidavits,  DedaratioQs,  or  Affina- 
tions  required  to  ha  sworn  or  made  in  rtUtioii: 
any  Matter  under  that  Act  or  this  Act  idh  It 
sworn,  made,  or  taken  before  such  of  the  OBon 
or  Clerks  in  the  Court  of  Bankruptcy  u  1^ 
Lord  Chancellor  hj  Order  shall  firom  IW*' 
Time  appoint  for  the  Purpose ;  and  eveij  Oris, 
Waimnt,  Certifioate,  or  K^ooeediDg  in  tb  Cer 
of  BaDkrufitoy  lequiied  Law  to  be  siniud  In 
a  CommisaioiHr  maj,  in  Uen  of  bnng  so  ngiii 
be  under  the  Hand  of  a  Regiatrar  and  tfisSid 
of  the  Court. 

12.  Any  Peteon  who  shall,  upon  anyExnw 
tion  upon  Oathor  Affinnatioo.or  inanyAffidMH 
Depoaitkm,  or  Declaration,  oraalemiiAfflnMMi- 
authorised  or  directed  by  this  Act,  wiUbSra' 
corruptly  give  folse  Evidence,  or  wilfiilh  tai 
oorrupily  swear  or  affirm  anything  whicb  inllb 
fhlse,  being  convicted  tiiereof,  shall  <w  liit^ 
to  the  Fenaltiea  of  wiUtal  and  oonvpt  Pogn^' 

13.  The  Provisions  with  respect  to  the  Pp- 
roent  and  Appropriation  of  Fees  oontaioed  iix 
inoorponted  with  the  Bankmpttry  Act,  1!*^- 
ahall  be  incorporated  wift  this  Act,  and 

to  the  Fees  to  be  tdcea  and  reocsred  under 
^ovisiona  of  this  Aot. 

14.  This  Act  shell  not  extend  to  BeoUu^o 
Ireland. 

15.  This  Act  shall  commence  indtske^  i 
on  the  Eleventh  Day  of  October  One  thon»» 
eight  hundred  and  sixty-eight,  and  shall  be  c<»- 
strued  together  with  so  much  of  tte  Baokf^ 
Law  Consolidation  Aot,  1849,  Ae  Bankmin? 
Act,  1864,  and  the  Bankruptcy  Act,  IWl. 

in  force,  as  One  Act,  and  niay  be  oted  *^ 
Pin^osea  as  The  Bankn^it(7  AmendnKBt  M 
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Cap.  CV. 
Ruperes  Land  Act,  1868. 


ABSTRACT  OV  THB  BNACTHMNT8. 

lUxUalofChartmrtifHmi»tm*aBa9Ccmpatty,22Car.2.   Rtdtal    Jignmm  iff  Smrewkr, 

1.  SkortTUh. 

2.  D^itiom  of  "  Rupert's  Land." 

3.  PomtT  to  Her  Majeatv  to  aeoept  Smrender  (^f  Lands,  ^c.  of  the  ComfKuy  upon  certain  Terms, 

4 .  EwHnymskment  of  alt  RUfhts  of  the  Company. 

6.  Power  to  Her  Mtutsty  by  Order  in  ComutU  to  admii  Bint's  Land  imto  and  farm  Part  of  tha 
DnwMM     Canada,  Jnria^Uiaiem  <ifpre$eat  Conrtt  and  Qfiotn  ooatinntd. 


A.n  Act  for  enabling  Her  MueBty  to 
accept  a  Surrender  upon  Terms  of 
the  Lands,  Privileges,  and  Rights  of 
"  The  Governor  and  Company  of  Ad- 
**  venturers  of  Kngland  trading  into 
"  Hudson's  Bay/'  and  for  admitting 
the  same  into  the  Dominion  of 
Canada.  (Slst  July  1868.) 

'Whbbbas  by  certftin  Letters  Patent  granted 
sy  His  late  MqestT  King  Charles  the  Second  in 
Jie  Tventy^aeoond  Year  of  His  Reign  certain 
Penons  therrin  named  were  incorporated  br  the 
Vmne  of  "  The  Oovemor  and  Company  of  Aaven- 
'  turers  of  England  trading  into  Hudson's  Bay," 
md  oertun  Lands  and  Territories,  Rights  of 
Sovemmenfe,  and  other  Rights,  Privileges,  Liber- 
ies, Franchises,  Powers,  and  Authorities,  were 
:liereby'  granted  or  purported  to  be  granted  to 
:he  aaid  Governor  and  Company  in  His  Mt^eaty's 
dominions  in  North  America : 

And  whereas  by  the  British  North  America 
\ct,  1867,  it  was  (amongst  other  things)  enacted 
hBt  it  should  be  lawful  for  Her  Majesty,  by  and 
vitb  the  Advice  of  Her  Majesty's  Moat  Hononr- 
ible  Privy  Council,  on  Address  from  the  Houses 
yt  the  Parliament  of  Canada,  to  adnut  Rnperfs 
[>and  and  the  North-western  Territory,  or  either 
it  them,  into  the  Union  on  such  Termi  and 
renditions  as  are  in  t]ie  Address  expressed  and 
va  Her  Majesty  thinks  fit  to  approve,  subject  to 
;he  Provinona  of  the  said  Act : 

And  whereas  for  the  Purpose  of  carrying  into 
^ffect  the  Provisions  of  the  said  British  North 
America  Act,  1867,  and  of  admitting  Rupert's 
LAnd  into  the  sadd  Dominion  as  aforesaid  upon 
mch  Terms  as  Her  Mqesty  thinks  fit  to  approve, 
t  ia  expedient  that  the  said  Lands,  Territories, 
Flights,  Frivil^es,  liberties,  Franchises,  Powers, 
ind  Anthorities,  so  far  as  the  same  have  been 
awfullv  granted  to  the  said  Company,  shoidd  be 
mrrendensd  to  Her  Mqesty,  Her  Heirs  and 
)acoes«ors,  upon  such  Terms  and  Conditions  as 


may  be  agreed  upon  by  and  between  Her 
Mtyesty  and  the  laid  Goremor  ud  Compai^  as 
herein-^fter  mentioned : 

Be  it  therefore  enacted  bj^the  Queen's  most 
Excellent  Muestv,  by  and  with  the  Advice  and 
Consent  of  we  Lords  Sinritual  and  Tempnal, 
and  Commons,  in  tiiia  present  Fbriiament  as- 
sembled, and  by  the  Authority  of  tiie  same,  as 
follows  : 

L  This  Act  may  be  cited  as  "Rupert's  Land 
Act.  1868." 

2.  For  the  Purposes  of  this  Act  the  Term 
"  Rupert's  Land  "  shall  include  the  whole  of  tiie 
Lands  and  Territories  held  or  claimed  to  be  hdd 
by  the  said  Governor  and  Company. 

3.  It  shall  be  competent  for  the  said  Governor 
and  Company  to  surrender  to  Her  Majesty,  and 
for  Her  Huesty  by  any  InstrumcDt  under  Her 
Sign  Manual  and  Signet  to  accept  a  Surrender 
of  all  or  anv  of  the  Lands,  Territories,  Rights, 
Privities,  Liberties,  Franchises,  Powers,  and 
Authorities  whatsoever  granted  or  purported  to 
be  granted  by  the  said  Letters  Patent  to  the  said 
Governor  and  Company  withita  Rupert's  Land, 
upon  such  Terms  and  Conditions  as  shall  be 
agreed  upon  by  and  between  Her  Mtdesty  and 
toe  said  Governor  and  Company}  provided,  how- 
ever, that  such  Surrender  snail  not  be  accepted 
by  Her  Majesty  until  the  Terms  and  Conditions 
upon  which  Rupert's  Land  shall  be  admitted  into 
the  said  Dominion  of  Canada  shall  have  been 
approved  of  by  Her  Majesty,  and  embodied  in  an 
Address  to  Her  Mi^esty  from  both  the  Houses  of 
the  Parliament  of  Canada  in  pursuwce  of  the 
One  hundred  and  foriv-sixth  Section  of  the 
British  North  America  Act,  1867;  and  that  the 
siud  Surrender  and  Acceptance  thereof  shall  be 
null  and  void  unless  within  a  Month  from  the 
Date  of  snch  Acceptance  Her  Majesty  does  by 
Order  in  Council  under  the  Provisions  of  the 
sud  last-recited  Act  admit  Rupert's  Land  into 
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the  nid  Dominion ;  prorided  further,  that  no 
Chuge  ihell  be  imptned  by  audi  Terma  upon 
tiu)  C^naolidated  Fund  of  the  United  Kingdom. 

4.  Upon  the  Acoepiance  by  Her  M^esty  of 
inich  Surrender -all  Rights  of  Government  and 
Pn>i»ietai7  Righti,  and  all  other  Privile^fei, 
I^iertiea,  F^anohises,  Powers,  and  Anthwtties 
wbatsoerer,  granted  or  pmported  to  be  granted 
by  the  said  Letters  Patnit  to  the  aud  Governor 
and  Company  within  Bupert's  Land,  and  which 
shall  have  been  so  surrendered,  shall  be  abso- 
hitafy  extinguished ;  provided  that  nothing  herein 
oontaiued  shall  prevent  tiie  said  Governor  and 
Company  ftrom  continuing  to  canyon  in  Rupert's 
Land  or  elsewhere  Trade  and  Commesoe. 

5.  It  shall  be  competent  to  Her  M^esty  bv 
any  such  Ordor  ot  Orders  in  Council  aa  aliMesaia, 


on  Address  from  the  Hooaes  of  the  Ftobmcn 
of  Canada,  to  declare  that  Rapetf  s  Lud  M 
from  a  Date  to  be  therein  mentioned,  be  wbAtti 
into  and  become  Part  of  the  Dominion  of  Cua^: 
and  tha«apon  it  shall  be  biwfdl  for  tbe  Pidit 
ment  of  Canada  from  the  Date  aforeaud  to  wakt 
ordain,  and  establish  within  Hw  Lud  uA  Ten- 
tory  so  admitted  as  afbreaaid  all  sock  Un 
Institutions,  and  Or^nanoea,  and  to  eoutite 
eudi  Courts  and  Officers,  aa  vaaj  be  oeceiv 
for  the  Peace,  Order,  and  Kood  Gorenunan  <f 
Her  M»e8ty*8  Subjects  and  others  thoeiB :  F» 
vided  that,  until  otherwise  enacted  by  &  aii 
Parliament  of  Canada,  all  the  Ptnrers,  Antiiaiaa 
and  Jurisdiction  of  tiie  several  Courts  of  Jbkb 
now  established  in  Ropert's  Land,  and  of  it 
several  Officers  thereof,  and  oi  all  Magiicui 
and  JuBtioes  now  acting  within  the  said  linua : 
shall  continue  in  full  Force  and  Effect  tbooB.  , 


Cap.  CVI. 
Tke  MetropolUan  Fairs  Aet^  1868. 


ABSTRACT  OV  THE  KNACTMXNTS. 


1.  Short  Title. 

2.  Power  to  Owner  aad  OcesfNcr  ^  Grmmd  om  wkiek  Fair  is  held. 

3.  Service  of  SMmmtm. 

4.  Act  amMbUioe. 

5.  Comitniction  qf  Act 


An  Act  for  the  FrereDtion  of  the  hold- 
ing of  unlawful  Fairs  within  the 
Limits  of  the  Metropolitan  Foli(» 
District  (Slst  July  1868.) 

Whirbas  it  is  expedient  to  give  fhrther 
Powers  for  tiie  Prevention  of  the  holding  un- 
lawful Fairs  irithin  the  Metropolitan  Pdice 
District : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Miyesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  Purposes  as 
"The  Metropolitan  fairs  Act,  1868." 

2.  Where  any  Fair  is  holden  or  Notice  is  given 
of  any  Fair  proposed  to  be  holden  on  any  Ground 
within  the  Metropolitan  Pohce  Distnct  other 
than  that  on  which  a  Fair  has  been  holden  during 
eadi  of  the  Seven  Years  immediately  preceding, 
it  shall  be  competent  for  the  Commissioner  of 


Police  to  direct  One  of  the  Superinteadtoti  d 
the  Metropolitan  Police  Force  to  sommoo  tk 
Owner  or  Occupier  of  the  Ground  uptn 
such  Fur  is  holden  to  ^pear  before  a  MiipAtf 
forthwith,  or  at  a  Time  to  be  specified  in 
Summonsi,  to  show  his  Bwht  ana  Title  to  yi 
such  Fur ;  and  if  anoh  Owner  at  Oen^  ^ 
not  attend  in  pursuance  oi  siuh  SnoaDOfli,ic 
does  not  show  to  Oxe  Magistnto  who  hsus  tb 
Case  sufficient  Cause  to  believe  that  soch  Fiir  t 
lawfully  holden,  the  Magistrate  shall  decliR  z 
Writing  such  Fair  to  be  unlawful,  and  the  Cosi- 
missioner  shall  give  Notice  of  such  Dedantu* 
by  causing  Copies  thereof  to  be  affixed  on  u' 
near  the  Ground  where  such  Fair  is  hold^i « 
proposed  to  be  holden ;  and  after  sodi  Soie 
lias  been  affixed  for  the  Space  of  Six  Houn 
Commissioner  of  Police  may  direct  any  Cwisli^ 
to  remove  every  Booth,  Standing,  and  Tent,  sd 
every  Carriage  of  whatsoever  Kind,  connrcil  u 
or  being  upon  the  Ground  for  the  Pnmiwe  d 
holdiiu;  or  continuing  such  Fair,  and  to  tue  oi^' 
Custod^  every  Person  erecting,  pitching,  orfiiiiv- 
or  assisting  to  erect,  pitch,  or  fix,  sny  hb 
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Booth,  Standing,  or  Tent;  and'  every  Person 
hiring,  accompanying,  or  conveyed  in  every  such 
Carriage,  ana  eveir  Person  rraorting  to  such 
Ground  with  any  Snow  or  InBtniment  of  Gam- 
bling or  Amusement,  and  every  Person  convicted 
before  a  Magistrate  of  any  of  the  Offences  afore- 
said, shall  be  luble  to  a  Penal^  of  not  more  than 
Ten  Pounds. 

3.  A  Summons  under  tlds  Act  mar  be  served 
on  the  Owner  or  Occupier  of  any  Ground  per- 
sonally or  by  leaving  the  same  at  his  usual  or 
laat  Imown  Place  or  Abode,  or,  if  the  Name  of 
soch  Owner  or  Occupier  or  his  Place  of  Abode  is 
not  known  to  the  Police,  fay  putting  up  such 
Summons  in  a  compieaons  IiBce  aa  uie  Ground 


where  the  Fur  is  holden  or  proposed  to  be  holden, 
and  it  shall  not  be  necessary  to  nunc  the  Owner 
or  Occupier  in  the  Summons,  but  he  may  be 
desoribed  as  the  Owner  or  Occupier  of  the 
Ground. 

4.  All  Powers  confierred  by  this  Act  shall  be 
deemed  to  be  in  addition  to  and  not  in  derosa- 
tion  of  any  other  Powers  conferred  by  any  other 
Act  of  Pailiament,  and  any  such  other  Powers 
may-be  ezerdsed  aa  if  tiiis  Act  had  not  passed. 

5.  This  Act,  so  &r  as  is  oonsirtent  with  the 
Tenor  these*^,  shall  be  construed  as  one  mth  the 
Acts  relating  to  the  HetnqioUtu  PoUee. 


Cap.  CVn. 

The  Indictable  Qffmcet  Act  Amendment  Act^  1868. 


ABSTRACT  09  THI  INACTHSNTB. 


1.  U  ^  12  Viet.  e.  42.  to  be  eUtd  at  "The  /ndwfaUe  Offeneet  Act,  1348." 

2.  Short  Title. 

3.  CoHttruetkm  tfAet. 

4.  Warranti  ieuud  m  Seotlaxd  or  Irdtmd  kow  to  be  baehed  bt  the  Chmtitel  Monde,  tmd  vice  vered. 

5.  Df/Enfim  ^  Term. 


An  Act  to  amend  the  Law  relatint;  to 
the  indorsing  of  Warrants  in  Scotland, 
Ireland,  and  the  Channel  Islands. 

(3l8t  Jidy  1868.) 

Whbrbas  it  is  expedient  to  amend  the  Law 
relating  to  the  indorsing  of  Warrants  in  Scotland, 
Ireland,  and  the  Channel  Islands : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Ix>rds  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

1.  The  Act  of  the  Session  holden  in  the 
Eleventh  and  Twelfth  Years  of  the  Reign  of 
Her  present  Majesty,  Chapter  Forly-two,  intituled 
"  An  Act  to  &cih^te  the  Performance  of  the 
"  Duties  of  Justices  of  the  Peace  out  of  Sessions 
"  within  England  and  Wales  with  respect  to 
"  Persons  charged  with  indictable  Offences."  is 
herein-after  referred  to  and  may  be  cited  for  all 
Purposes  as  "The  Indictable  Offences  Act,  1848." 

2.  This  Act  may  be  cited  for  all  Purposes  as 
"  The  IndictaUe  Offences  Act  Aznendment  Act, 
1868." 


3.  This  Act,  BO  fkr  as  is  consistent  with  th^ 
Tenor  thereof,  shall  be  construed  as  One  with  the 
said  Indictable  Offences  Act,  1848,  and  any  Act 
amending  the  same. 

4.  fji  the  fdlloinn^  Cases,  that  is  to  say. 
Where  a  Warrant  is  issued  against  any  Person 

by  any  competent  Magistrate  in  Scotland  or 
Ireland,  and  such  Person  goes  or  is  supposed 
to  have  gone  into  ai^  the  Channel  Islands; 
or 

Where  a  Warrant  is  issued  against  any  Person 
by  any  competent  Magistrate  in  any  of  the 
Channel  Islands,  and  such  Person  goes  or 
is  supposed  to  nave  gone  into  Scotland  or 
Ireland; 

any  competent  Magistrate  having  Jurisdiction 
over  the  Place  where  such  Person  is  or  is  supposed 
to  be  may  indorse  such  Warrant  in  manner  pro- 
vided by  "  The  Indictable  Offences  Act,  1848," 
or  as  near  thereto  as  Circumstances  admit. 

Any  such  Warrant  when  so  indorsed  shall  be 
a  sufficient  Authority  to  the  Person  or  Persons 
bringing  the  same,  and  to  all  Persons  to  whom 
the  same  was  originally  directed,  and  also  to  all 
Constables  within  the  Limits  of  the  Jurisdiction 
of  the  Ma^atrate  who  indwsed  the  same,  to 
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execute  iuob  Wnmot  within  caoh  lut-mentioued 
Limits,  and  to  oonvey  the  Person  when  appre- 
hended to  any  Place  or  Places  within  the  Limits 
of  the  Jurisdiction  of  the  Magistrate  who  issued 
the  Warrant,  and  to  bring  him  before  that  Magis- 
trate or  before  any  other  Magistrate  having  Juris- 
diction over  such  Plaoe  or  Phices  as  aforesaid; 
and  any  Magistrate  before  whom  the  Person  so 
apprehended  is  brought  may  proceed  in  the  same 
Manner  as  if  such  Person  had  been  apprehended 
within  his  Jurisdiction. 

5.  For  the  Purpose  of  this  Act  "competent 
Magistrate  "  shall  mean- 
In  Scotland, — 
The  Lord  Joitioe  Glenetal,  the  Lord  Justioe 
Clerk,  any  of  the  Lords  CommissionerB  of 
Justieiaiy,  any  Sheriff  or  Steward  Depute 
or  Sabs^iute,  or  any  Justice  of  the  Fbace  : 
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In  Irdand, — 
Any  Justice  of  the  Peaces  or  any  Judge  ot 
Her  Mi^es^'s  Court  of  Queen'*  Bentt.  or 
any  Justice     Oyer  and  Tcnniner  or  of 

Gaol  Delivery : 
In  the  CSiannel  Islands,— 
In  Jersey,  the  Buliff  or  Koy  Lieutenant 

Buliff  within  his  Bailiwick  or  Jurisdjetion : 
In  Guernsey,  the  Bailiff  or  any  Lieuteoant 

Bailiff  within  his  BaUiwick  or  JurisdictioB : 
In  Aldcmey,  the  Judge  of  Aldemey,  v  in 

hifi  Absence  any  Jurat  of  such  IsUnd : 
In  Sark,  the  Seneschal  of  Sark,  or  in  hit 

Absence  his  Deputy  within  sudii  Island: 
"  Constable "  shall  include  any  Peace  Officer 
at  Person  authorized  to  appraiead  Penns 
choj^ed  with  Offences : 
"Warrant"  ehall  include  any  FroceH  in  the 
Nature  of  a  Warrant. 


Cap.  CVm. 

Municipal  Elections  Amendment  {^Scotland)  Act,  1868. 


ABSTRA.CT  OF  THE  ENACT1CENT8. 

1.  Short  Title. 

2.  tiUerpretatiM  of  "Pemu. 

3.  Qualification  of  Electors  of  Council  in  Royal  Burffhs  returning  Members  to  ParUameiU, 

4.  Qualijication  of  Electors  of  Council  in  Royal  Burghe  not  retummg  Members  to  Parliameili, 

5.  Qualt^cation  of  Electors  qf  Council  in  ParUamentary  Burghs. 

6.  Municipal  Registers  in  Royal  Burghs  to  be  made  up  b^ore  Xhtk  Nao,  1868. 

7.  Posfponement  qf  Mumdpal  Elections  for  the  Year  1868. 

8.  Registers  to  be  conclusive. 

9.  Names  of  Candidates  fw  Toum  CouneU  to  be  huimated  to  Tbton  Clerh 

10.  Saoing  R^kts  t^f  Deans  of  QvUd  and  Deacons  Convener. 

11.  Tbton  ComeUs  tn  Hawick  and  Oalashiels. 

12.  Blection  ^Provost  and  Magistratesjbr  Duitflnmlme, 

13.  Election  in  Burghs  hoping  no  legal  Cotmoils  and  betna  under  the  JdaimMlratum  e^  Mam^erM. 

14.  Election  of  Magistrates,  ^e.  in  Cases  where  Bwrgks  mm  been  mUumt  Cannal  om  wufer  Memaaon. 

15.  Amendment  Insect.  6.  ({f  3  4>  4  W,  4.  e.  76- 

16.  Re-arrangement  nf  Wards, 

17.  Burghs  not  now  mmded  mcy  be  divided  into  Wards, 

18.  Jt^l  i^Aets. 

Scheduks, 


in  this  jtfesent  PuliaiDent  araembled,  and  by  titt 
Anthony  of  the  same,  as  follows : 

1.  This  Act  may  be  dted  for  aU  PunoMS  as 
the  Municipal  Eleotioss  Amendment  (SeodaidJ 

Act,  1866. 

2.  The  follomng  ETpressions  in  this  Act  shall 
hare  the  Meanings  hereby  asaigned  to  tfacm, 
imless  there  be  something  in  tiie  Su^^eet  or  Con- 
text repugnant  to  such  ConBtrAction;  tiul  is 
to  say. 


An  Act  to  amend  the  Lavs  for  the  Klec- 
tion  of  the  Magistrates  and  Councila 
of  Boyal  and  Parliamentary  Burghs  in 
Scotland.  (Slst  July  U6S.) 

Whimai  it  is  expedient  to  amend  the  Laws 
forthe  Election  of  the  Magistrates  and  Councillors 
«f  Roy^  and  Parliamentur  Burghs  in  Scotland : 

Ba  it  enacted  by  the  Queen's  most  Excellent 
Miyesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
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The  ExpKSHon  "  Parliimentaiy  Bu^h  "  shall 
mean  any  Burgh,  not  bdog  a  Royal  Bargh, 
which  returns  or  contributes  to  return  a 
Member  to  serre  in  Parliament : 

The  ExpreHdon  "  the  Renstmtbn  Acta  "  thall 
mean  the  of  the  Nineteenth  and  Twbii» 
tiete  Viototia,  Chqiter  Fif^-eight,  and  the 
Eighth  Section  of  the  Aot  Twentieth  and 
Tmnl^-fint  Victoria,  Chapter  Seven^.  and 
any  other  Acta  or  Vwrta  of  Acts  rekting  to 
ttte  R(»)8tration  of  Persons  entitlod  to  TOte 
at  tiie  £lectran  of  Members  to  serve  in  Fkriia- 
ment  for  Burgha  in  Scotland. 

3.  In  every  Royal  Bu^h  in  Sootland  now 
retumii^  or  contrifrating  to  return  a  Member  or 
Members  to  Parliament  (includinf;  those  con- 
tained in  Schedule  F.  annexed  to  the  Aot  Third 
and  Fourth  William  the  Fourth,  Chapter  Seventy- 
Six,  which  Schedule,  together  mth  the  Twelfth 
Section  of  the  said  Aot,  are  hereby  repe^ed,)  the 
Right  of  electing  the  Town  Coundl  shall  be  in 
and  belong  to  aU  such  Persona  as  are  or  aball  be 

Suali£ed  in  respect  of  any  Preaniaes  within  the 
oyalty»  whether  original  or  extended,  of  luch 
Burgh,  to  vote  in  the  Electico  of  a  Member  at 
Membnn  Parliament  for  such  Burgh  W  Tntue 
of  the  Acts  Second  andThird  William  the? onrth. 
Chapter  Six^-fiTe.  or  Thirty-firtt  and  Thirty- 
second  Vioton%  Chapter  For^*e^ht,  and  as  are 
duly  regiatered  as  auch  Votoa  in  the  Registera 
thm  in  force  made  up  in  Terms  of  tiie  Registra* 
tion  Acta;  and  also  in  all  Persona  who  are 
poaaeased  of  the  Qualifications  described  in  the 
said  Acts  Second  and  Third  William  the  Fourth, 
Chapter  Six^-five,  or  Thirty-firat  and  llkirtf- 
second  Victoria,  Chapter  Forty-eight,  in  respect 
of  the  Premises  therein  described  within  the 
Rpyid^  of  any  auch  Royal  Burgh  where  the 
Limits  thereof  at  any  Point  or  Points  extend  be- 
yond the  Puliamentaiy  Boundaries  of  such  Bui^h, 
or  within  the  Municipal  Boundaries  of  any  such 
Royal  Burgh  where  the  same  have  been  extended 
under  any  General  or  Local  Act  beyond  the 
Limits  the  Royalfyj  original  ov  extended,  or 
the  FftrUametttHy  Bonndwes  of  svcb  Burgh: 
Provided  always,  that  nothing  faaraui  oontained 
shall  be  constniul  to  eonfbr  tiie  Kght  of  voting 
For  Town  CoundUors  on  any  Persona  in  respect 
of  Preouaea  aituated  beyond  the  Municipal  Boim- 
iaries  of  any  Ritval  Buigh,  as  such  Boandariei  may 
M  limited  and  aefined  by  any  Act  of  Awliament. 

4.  In  every  Royal  Burgh  not  now  entitled  to 
lend  or  to  oontnbute  to  send  a  Member  or  Mem- 
)ers  to  Parliament  the  Right  of  electing  the  Town 
CooDoil  ahall  be  in  and  belong  to  all  Fsraons  who 
ire  poeseaaed  of  the  QuaUfioauona  for  the  Burgh 
Pranofaise  described  in  the  Acta  Second  and  Third 
William  the  Fourth,  Chapter  Sixty-flve,  orThirty- 
irst  and  Thirty-second  Viotoiia,  Ch^>tn  Forty* 


ught,  in  reapcot  of  the  Premises  tberan  described 
withbi  the  Royalty  of  any  such  Royal  Burgh. 

5.  In  every  ParUamentaiy  Bu^  in  Scotland 
the  Right  of  electing  the  Town  Couidls  sludl  be 
in  and  belong  to  sUtiie  Persons  qnali&d  to  vote 
for  a  Member  of  Psdiament  Sat  muh  Boqih  f^ose 
Names  shall  be  on  the  Register  completed  in 
Tenns  the  R^patration  Acta  then  in  nirce,  and 
also  in  all  Persons  who  are  possessed  of  the 
QualificationB  described  in  the  said  Acts  Second 
and  Third  William  the  Fourth,  Chapter  Six^- 
fivc,  or  Thirt^-fitet  and  Thir^Hieoond  Victoria, 
Chaptor  Forty-eight,  in  respect  of  the  Premises 
therein  described  within  the  Munieipal  Boun- 
daries of  uy  audi  Boigh  where  the  same  have 
been  extended  under  any  General  or  Local  Act 
beyond  the  Limits  of  the  Pariiamentary  Boun- 
daries of  such  Burgh ;  and  auch  Register  so 
completed  from  Time  to  Time  shall  be  and  be 
deemed  to  be  the  Rwiater  of  Bleotcns  of  Coun- 
oillora  f«r  snidi  Burgh, 

6.  The  Town  Clark  of  every  Royal  Burgh  in 
Scfttland,  including  as  afmeaaid,  (but  excepting 
ih»  Royii.  Burghs  not  now  oitided  to  send  ae  to 
oonttsonte  to  send  a  Member  or  Members  to  Put- 
liamenl^  in  wUoh  tiie  List  or  Rdl  of  Vot«s  shall 
be  and  tiuH  oontinae  to  be  made  np  aecording  to 
the  existing  Law  and  Practice,)  shim  immediately 
after  the  Completion  of  the  Raster  of  Voters  for 
Members  of  Parliament  made  up  in  the  Year  One 
thousand  «ght  hundred  and  sixty-eight- in  Tmns 
of  tfae  Regiirtmtion  Acts,  make  up  and  complete 
in  Terms  of  the  Act  Third  and  Fourth  William 
the  Fourth,  Chapter  Seventj-six,  the  List  or  Roll 
of  Pbraona  entitled  to  vote  in  the  Election  of  the 
Town  Council  of  such  Bui^h ;  and  the  said  list 
or  Roll  shall  be  mads  op  and  completed  on  or 
before  the  Fifteenth  Day  of  November  in  the  aaid 
Year,  and  auch  Liat  or  Roll  ahall  be  the  Rwiater 
of  Vfrters  at  the  next  ensuing  Election  of  Tovm 
Councillors  :  Provided  always,  that  in  every  sub- 
sequent Year  such  List  or  Roll  of  Persons  aball 
be  made  as  heratofore,  on  cnr  before  the 
Thirty-first  Day  of  Oetober  in  SQch  Year :  Pro- 
vided also,  tliai  where  the  Pu^iamentary  and 
Municipid  Boundaries  of  any  Royal  Burgh  are 
the  same,  the  Town  Clerk  snail  make  up' such 
List  or  Roll  of  Persons  for  such  Burgh  by  certi- 
fying at  the  End  of  a  Copv  of  the  Parliamentary 
Register  for  such  Burgh,  tnat  auch  Register  is,  in 
Terms  of  this  Aot,  the  List  or  RoU  of  Persons 
entitled  to  vote  at  the  next  ensuing  Blectioa  of 
the  Town  Council  of  such  Burgh. 

7.  The  Election  of  Councillors  which  by  the 
Acts  Third  and  Fourth  William  the  Fourth, 
Chapter  Seventy-six,  and  Third  and  Fourth 
William  the  Fourth,  Chapter  Seventy-seven,  is 
appointed  to  take  place  upon  the  fint  Tuesday 
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of  NoTember  in  each  Year,  shall  in  the  present 
Year  (One  thousand  eight  hundred  and  sixty- 
eight)  take  place  on  tlw  Vint  Tuesday  of  De* 
cember ;  and  such  of  the  CounciUors,  Ma^trates, 
■nd  Office  Bearers  of  waj  Bn^h  as  but  for  the 
Frovisions  of  this  Act  would  have  gone  out  of 
Office  upon  the  First  Tuesday  of  November  in 
the  present  Year  (One  thousand  eight  hundred 
and  sixty-eight)  shall  in  virtue  hereof  continue  to 
hold  and  exercise  their  respective  Offices,  and  to 
perform  the  whole  Duties  and  Functions  ap- 

Eirtuning  thereto,  till  the  First  Tuesday  of 
ecen^er  following :  Provided  always,  that 
whenever  by  any  Xaw  or  Practice  any  Trustees, 
Commissioners,  or  other  Persons  are  appointed, 
or  have  been  in  use  to  be  elected,  along  with  the 
CounciUors  in  any  Burgh,  such  Trustees,  Com- 
missioners, or  other  Persons  shall  in  the  present 
Yesf  be  dected  along  with  the  said  Councillors 
on  the  First  Tuesday  of  December  instead  of  on 
the  First  Tuesday  of  November  :  Provided  also> 
that  wherever  the  Town  Coundl  of  any  Rojal  or 
Parliamentary  Burgh,  or  the  qualified  Etectors 
thereto,  ia  m  are  twund  hy  Law  to  elect,  or  has 
or  have  been  in  the  Fraetioe  of  electing,  any 
Fnson  or  Persons  to  be  Members  of  any  Con^ 
siiauon.  Bottd,  or  Tnut,  or  to  fill  any  (Mee  or 
distdiatge  any  Duties  whatsoever,  and  nioh 
JEUections  are  or  have  been  in  use  to  be  i^pointed 
to  take  place  at  fixed  Periods  after  the  annual 
Municipd  Election  in  the  Month  of  November 
in  such  Burgh,  such  E^lections  shall  in  the 
present  Year  One  thousand  eight  hundred  and 
six^-eight  be  made  at  corresponding  fixed 
Periods  after  the  Municipal  Elections  in  De- 
cember next  ensuing;  and  the  several  Trustees, 
Commissioners,  or  other  Persons  elected  as  afore- 
said, and  holding  Office  on  the  First  Monday  of 
November  in  the  present  Year  (1868),  shall  con- 
tinue to  hold  and  exercise  their  respective  Offices, 
and  to  p^ortn  the  whole  Duties  and  Functi<Hi8 
thereof,  till  their  Successors  are  elected  in  virtue 
hmof;  and  all  those  Acts  and  Noticea  which 
hare  hithoto  been  appointed  to  be  done  w  to  be 
given  with  reference  to  such  Elections  at  certain 
nriods  relatively  to  the  said  First  Tuesday  in 
the  Month  of  November  shall  during  the  present 
Year  be  done  or  given  at  corresponding  Periods 
relatively  to  the  First  Toeeday  of  December  in 
lud  Year. 

8.  At  every  future  Election  of  a  Town  Coun- 
cillor for  any  Royal  or  Parliamentary  Buigh  the 
Register  of  Votua  made  up  and  completed  as 
aforesaid  shall  be  deemed  and  taken  to  be  con- 
clusive Evidence  that  the  Persons  therein  named 
continue  to  have  the  Qualifications  which .  are 
annexed  to  their  Names  respectively  in  the 
Register  in  force  at  such  Election,  and  such 
Persons  shall  not  be  required  to  take  any  Oath 
or  soleroa  Affirmation,  but  they  may  be  required 
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to  make  a  Declaration  in  the  Form  of  the  8dte> 
dule  (A.)  to  tMs  Act  annexed. 

9.  It  shall  not  be  i»>mpetent  to  eleet 
Person  to  tiw  Offiee  of  Town  ComeiUw  in  anj 
Bojtl  or  Pftriiamentaiy  Borgh  in'Sootiland,  vim 
the  Name  of  inch  Perwm  shall  have  been  intt* 
mated  to  the  Tomi  Qerk  of  such  Borgh,  in  die 
Manner  faerein-afto  provided,  on  or  before  Four 
of  the  Qock,  Aft«iioon,  on  the  Thursday  iint»- 
diately  preceding  the  Day  of  Election ;  and  tbt 
Town  Clerk  ^all,  on  or  before  the  Friday  inm:- 
diately  preceding  such  Election;  cause  PabGc 
Notice  to  be  given,  as  herein-siter  provided,  d 
the  Names  of  all  Persons  so  intimated  to  him; 
uid  the  Intimation  to  the  Town  Clerk  ihall  be 
in  the  Form  of  Sohednle  (B.)  hereunto  soneied, 
or  as  near  thereto  as  Circumstances  admit ;  uxi 
the  Notice  br  the  Town  Clerk  shall  he  in  tbe 
Form  of  Schedule  (C.)  hereimto  annex^  « 
as  near  thereto  as  Circnmstances  admit;  ud 
inch  Notiee  shall  be  affixed  to  the  Doors  of  Ae 
Town  Hall  ae  ConncA  CWnbm  and  of  dke 
Funah  Chorcbee  in  the  Butigb,  and,  if  tbe  Ton 
Clerk  shaU  think  expedient  die  aaid  Notice 
be  advertised  in  One  or  nwre  NewspayBs  piN 
lished  or  circulating  withm  tiie  Borgh ;  sm  b 
the  event  of  the  Town  Clerk  not  receivinj;  Inti- 
mation, as  faercin-before  directed,  of  the  Nuw 
of  Persons  proposed  for  Election  sufficieat  to 
supply  the  Vacancies  in  any  Burgh  or  Wvd 
(wnere  the  Burgh  is  divicjed  into  Wards),  cs  a 
the  event  of  such  Vactmcies  not  being  supplied 
by  reason  of  tiie  requbite  Number  ofCoucciEon 
not  being  elected,  Irom  any  Cause  whatsoero',  ia 
anv  Burgh  or  Ward  as  aforesaid,  then  tcai  in 
either  of  these  Events  the  same  Procedure  shall 
be  adopted  as  is  appointed  to  be  followed  in  tbe 
Case  of  a  double  Return,  or  of  a  Person  dccttd 
declining  to  accept  Office  as  a  Councfllor;  pto- 
vided  that  m  such  Cases  the  Intimation  to  ike 
Town  Clerk  oi  the  Name  of  the  Persons  propoied 
for  Election  shall  be  given  on  or  befioe  fwd 
tbe  Clock,  Afternoon,  of  the  Second  lawftil  Dij 
immediately  preceding  that  fixed  tot  the  EkctMA 
and  the  Town  Clerk  shall  forUiwith  ffw  Nome 
as  is  herdn-before  directed. 

10.  Nothing  herein  contained  shall  pna<ii" 
the  Right  of  toe  Persons  elected  or  to  be  deettd 
to  the  Offices  of  Dean  of  Guild  and  Dtacoa 
Convener,  or  Convener  of  the  IHdes,  I7  ^ 
Convenery  and  Guild  Brethren  reepectiTd;f 
the  City  of  Edinburgh,  and  to  the  Ofllew  « 
Dean  of  Guild  and  Deacon  Convener  bf  tbe 
Merchants  House  and  Trades  House  ^^V'^^ 
of  the  City  of  Glasgow,  and  the  Persons  eleeM 
or  to  be  elected  to  the  Office  of  Dean  of  GoildtT 
the  several  Guildries  of  the  aty  of  Aberdem  »» 
Towns  of  Dundee  and  Perth,  to  be  eonsti^ 
Members  of  the  Town  Coottoils  ^  tiie  Slid  Gaa 
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and  Bu^s  respectively,  u  proTided  hj  the 
Stfttate  Third  and  Fourth  William  Fourth. 
C3iapter  Scveuty-nx,  Section  Tvenfy-two. 

11.  On  and  after  the  First  Tuesday  in  De- 
cember One  thooaand  eight  hundred  uid  nxty- 
etght,  each  of  the  Towns  or  Bni^hs  of  Hawick 
and  Galashida  sh^  hare  Kfteen  CovndIlOT8» 
wherettf  One  shall  be  Ftovot^  Four  shall  be 
Bailies,  and  One  a  IVeasurer;  and  the  said 
Councfllors,  Provost,  BaiHei,  and  'nMamver  shall 
be  elected,  and  the  Affiurs  of  the  said  Binghi  or 
Towns  shall  be  administmd,  in  every  respect 
except  as  herein  provided,  as  if  they  had  been 
daswd  with  Pttisley,  Greenock,  Leitn,  and  Kil- 
marnock in  the  Act  Third  and  Fourtii  William 
the  Fourth,  Chapter  Sevens-seven,  and  had  been 
made  expressly  subject  to  the  whole  FrovisionB  of 
the  said  Act,  and  the  Acts  amending  the  same, 
and  of  this  Act,  so  far  as  such  Provisions  are 
applicable  to  the  said  Towns  or  Burghs  of  Hawick 
and  Galashiels :  Provided  always,  that  nothing 
herein  contained  shall  affect  the  Right  of  the 
Magistoates  and  Council  of  the  Burgh  of  Hawick 
to  elect  the  Town  Clerk  of  said  Burgh  for  a 
Tenn  tit  Three  Years;  and  provided  iJsa^  tiiftt 
any  Person  entitled  to  vote  tat  Town  Coun- 
cilors ui  the  said  ot  Hanrick  nuv  be 
elerted  «  Member  oi  the  Town  ConncO  of  the 
Burgfa. 

12.  The  Town  Council  of  the  Rond  Burgh  of 
Dunfennline,  instead  of  electing  a  novost,  Two 
Bulies,  and  a  Treasurer,  as  heretofore,  shall,  on 
and  after  the  First  Tuesday  of  December  One 
thousand  eight  hundred  and  six^-eight,  elect 
from  among  thdr  own  Number  Ora  to  be 
Provost  or  Chief  Magistate,  Four  to  be  Bailies, 
and  One  to  be  Treasurer;  and  in  all  respects 
the  Provost,  Bailies,  Treasorer,  and  ConnedlMS 
elected  under  the  Provisions  of  this  Act,  and  the 
Office  Bearers  lawfully  appmnted  by  them,  shall 
hare  the  same  Jurisdiction,  Powers,  Rights,  and 
Privil^es  as  their  Predecessors  have  heretofore 
had  and  exercised  in  the  Administration  of  the 
Affairs  oi  the  said  Buigh. 

13.  Where  anv  Borgh  shall  at  the  Time  of  the 
passing  of  this  Act  be  witiiont  any  1^1  Conndl» 
and  be  under  the  Administration  m  Managers 
lawftiUy  appointed,  the  qualified  Sectors  of  sndi 
Bniyih  diall,  on  the  First  Tuesday  of  December 
next  after  tiie  pasring  this  Aei,  jn-ooeed  to 
choose  the  Number  Councillors  provided  to 
snch  BuKh  by  the  Act  Third  and  Fourth  Wil- 
liam the  Fourth,  Chapter  Seventy-six,  or  the  Act 
Fifteenth  and  Sixteenth  Victoria,  Chapter  Thirty- 
two  ;  and  where  any  such  Burgh  ahaJl,  in  conse- 
quence of  the  Decision  of  a  Court  of  Law  or 
otherwise,  be  witiiont  a  legal  Council  at  any 
future  lime,  and  nnder  the  Administimtion  of 
Managers,  the  qualified  Electors  of  audi  Bui^h 
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shall,  on  the  First  Tuesday  of  November  next 
ensuing  after  the  Date  of  the  Appointment  of 
such  Managers,  proceed  to  choose  the  Number  of 
Councillors  provided  to  such  Burgh  by  the  said 
last-mentioned  Acts ;  and  in  all  such  Cases  the 
Sheriff  of  the  County  within  which  such  Bmvh 
is  situated  shall,  on  Application  made  to  him  by 
any  qualified  Elector  of  such  Burgh,  appoint  One 
of  the  Managers  thereof  to  discharge  the  Duties 
and  exercise  the  Powers  directed  in  the  said  lart- 
mmtioned  Acts  to  be  performed  tlie  retiring 
n«vost  or  senior  Magistrate  of  sndh  Burgh; 
and  every  moh  Eleetion  shall  proceed  and  be 
canied  on  in  all  other  respects  in  the  Manner 
provided  hy  tin  sitd  last^nentiooed  .^ts  and 
this  Act  until  the  Conndl  of  soeh  Bniyfh  diaU  be 
completed. 

14.  Immediately  after  the  Election  of  Council- 
lors in  any  Aich  Burgh  shall  be  completed  in 
manner  herein-before  provided,  the  Councillors 
so  elected  shall  proceed  to  elect  from  among  their 
own  Number  a  Provost  or  Chi^  or  Senior  Ma^s- 
trate,  and  the  other  Magistrate  or  Magistrates  of 
such  Burgh,  and  shall  also  elect  a  Treamirer  and 
the  other  usual  and  ordinary  Office  Bearers  fixed 
by  the  Set  or  Usage  of  snch  Burah,  and  shall 
elect  Managers  of  any  charitable  Institution 
which  may  De  connected  with  such  Burgh,  and 
the  Appointment  oi  Managers  to  iriucih  is  vested 
in  tiie  Maffisteates  and  CMmcfl  of  sudk  Burgh, 
all  in  the  Manner  provided  in  the  said  Act  llurd 
and  Fourth  William  the  Fourth,  Chapter  Seventy- 
six,  mth  regard  to  the  Election  of  Manstrates 
and  other  Office  Bearers ;  and  the  Coundllor  who 
bad  the  greatest  Number  of  Votes  at  the  Election 
(rf  Coundllm  shall  preside  at  sudi  Election,  and 
have  a  casting  or  douole  Vote  in  case  of  Equality ; 
and  in  the  event  of  Two  or  more  Councillors  having 
an  equal  Number  of  Votes,  One  of  tiie  Managers 
of  such  Bu^h,  to  be  appointed  as  aforesaid,  snidl 
preside,  and  shall  have  a  casting  but  no  delibe- 
rative Vote;  and  immediately  on  the  Completion 
of  such  Election  of  Magistrates  the  Managers  of 
mch  Burgh  shall  cease  to  hold  Office  and  to  admi- 
nister the  Aihirs  of  tiie  Burgh ;  and  all  succeed- 
ing annual  Elections  of  Coundllors  and  Magis- 
trates in  any  such  Burgh  shall  take  place  at  the 
Time  and  in  tiie  Manner  provided  m  the  said 
last-mentioned  Acts  and  in  tnis  Act'. 

15.  In  lien  of  the  Court  ctf  Review  provided  hy 
the  Sixth  Section  of  the  Act  Third  and  Fourth  of 
William  the  Fourth,  Chapter  Seven^-nx,  all 
Appeals  a^iainst  the  Decision  of  the  IVovost  or 
Chief  Magistrate  and  Assessor  in  Royal  Burghs 
not  now  entitled  to  send  or  to  contribute  to  send 
a  Member  or  Members  to  Parliament,  r^ened  to 
in  said  Section,  shall  be  taken  to  the  Sheriff  of 
the  County  within  which  such  Buivhs  are 
ntnated  respectively ;  and  the  sud  Sheriff  shall 
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have  all  the  Powers  of  snch  Court  of  Review, 
and  his  Deoiuon  shall  be  finals  and  not  BQlg«^  to 
Review. 

16.  As  soon  as  convenientlr  may  be  after  the 
passing  of  this  Act,  each  Bargn  now  divided  into 
Wards  for  the  Purpose  of  efecting  Town  Coun- 
cillors shall  be  re-divided  into  the  same  Number 
of  Wards  arranged  with  the  View  of  accommo- 
dating the  enlarged  Constituency  created  by 
virtue  of  the  Act  of  Thirty-firat  and  Thirty- 
second  Victoria,  Chapter  For^-eight,  and  for  this 
Purpose  the  Chief  Magistrate  of  each  Burgh,  the 
Sheriff  of  the  County  in  which  the  Burgh  is 
utuated  (excluding  hu  Substitutes),  and  a  Per< 
son  to  be  appointed  by  One  of  Her  M^esty'a 
Principal  Secretaries  of  State,  or  any  Two  of 
them,  shall  re-dinde  tJie  Burgh  into  the  same 
Number  of  Wards  into  which  it  is  now  ^vided, 
eadi  Ward  being  numbered  and  baviitg  »  dis^ 
tanctive  Name  or  Number;  and  regard  sbAll  be 
had  by  them  to  the  Numbec  of  Municipal  Elec- 
tors, and  also  to  the  Value  of  the  Proper^  in 
each  Ward  as  appearing  on  the  Valuation  RoU ; 
and  the  Parties  aforesaid  shall  cause  the  proposed 
Division  into  Wards  to  be  delineated  upon  a  Plan 
which  ehidl  be  open  to  the  Inspection  of  all 
Persons  ooncemed  fbr  the  Space  of  Fourteen 
Days,  and  Notice  shall  he  given  previously  to  the 
first  of  the  sud  Fourteen  Days  by  Advotisement 
in  One  or  more  Newspapers  published  within  the 
Bui^h  or  the  County  In  which  the  Burgh  is 
situated  where  the  said  Plan  is  to  be  seen  j  and 
upon  a  Day  after  the  Expiry  of  l^e  said  Pointeen 
Days  to  be  specified  in  the  sud  Advorttsement  the 
Parties  aforesud  shall  hear  coneoroed  for  tbdr 
Interests,  and  thereupon  the  sidd  proposed  Divi< 
Bion  shall  be  finally  sidjusted  by  the  Parties  afion- 
■aid,  and  th^  ibul  fix  and  determine  tho  Order 
in  which  each  tit  tiie  xe-ammged  Wards  shall  be 
aubatituted  for  each  oi  the  existing  Wards  m 
returning  Monbers  to  the  Town  Oonneil  in  lien 
of  those  iriio  retire  by  Rotation ;  and  the  Parties 
aftnesud  shall  report  the  same  to  One  of  Her 
M^e8ty*s  Principal  Secretaries  of  State,  and  on 
their  Report  being  approved  of  by  him  the  said 
Re-arrangement  of  Wards  shall  be  published 
once  at  least  in  the  iSdmAnrajl  Qagette,  and  in 
One  of  the  Newspapers  published  within  the 
Burgh  or  the  County  in  which  the  Burgh  is 
situated;  and  the  said  new  Boundaries  of  Wards 
having  been  approved  of  and  published  as  afore- 
said shall  take  effect,  and  shall,  after  the  Expiry 
of  the  present  Year,  be  substituted  for  the  exist- 
ing Boundaries  of  Wards  in  making  up  the  Rolls 
of  Parliamentary  and  Municipal  Electors  for  the 
Bu^h:  Provided  always,  that  nothing  herein 
contained  shall  limit  the  Powers  of  the  Sheriff 
under  the  Act  Fifth  and  Sixth  William  the 
Fonrlii,  Chapter  Seventy-aght,  Section  Three : 
Aorided  also,  that  if  in  any  Burgh  it  sfaall  ^ipear 
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to  the  Town  Clerk  that  mine  ihin  Om  BoDii^t 
Place  or  Compartment  is  required  for  Ifniuripid 
Elections  iii  any  of  tbe  Wards  he  shall  provide 
such  additional  Number  aa  may  be  neeessu^, 
and  publish  the  same'  in  tite  Manner  set  forth  u 
the  Act  Third  and  Fourth  Willism  the  FM, 

Chapter  Seventy-six.  ' 

I 

I7>  It  shall  be  Jswfhl  fcrthe  Town  Council  of 
any  Royal  or  Parliamentary  Bor^^h,  having  bf 
the  Census  last  tidten  a  Population  ttf  above  Ten 
thousand  Persons,  and  not  at  the  paasing  of  thii 
Act  divided  into  Wards,  to  resolve,  by  aM^orit; 
of  not  less  tJian  Two  Thirds  of  their  Numbv, 
that  the  Burgh  shall  be  divided  into  Wards  i<t 
the'  Purpose  of  Parliamentary  uid  Monicipil 
Elections ;  and  upon  any  tach  ReaolutioD  lieiuf 
adopted  the  Chief  Magistrate  of  such  Burgh,  the 
Sheriff  of  the  Cauntjy  in  which  the  Borgh  a 
utuated  (excluding  his  Substittttei)*  and  a  Pw- 
■on  to  be  appointed  by  Ono  of  Her  Msjei^i 
Priaelpal  Bwreimet  at  Suite,  or  any  "ftro  oi 
them,  Bfahll  divide  th0  BiBg!li--»ta'W«dh  asdk 
Ward  being  numbered,  and  having  a  disthtdin 
NameorNtimbsr;  and  inftcing  Ae  Nuabaof 
Wardri,  ahd-  in  detsarmnuto  the  BonDdaM 
thereof,  regard  shall  be  ban  by  them  to  tk 
Numbor  of  Town  Councillors  in  the  Burgh  tsd 
to  the  Number  of  Munldpal  'Electors,  and  tin 
to  the  Value  of  the  Property  as  appearing  <m  lit 
Valuation  RoU  ^  and  the  Parties  aforesaid 
cause  the  proposed  Divtaion  into  Wards  to  be 
d^neated  upon  a  Flan  which  ahaH  be  optn  to 
the  Inspection  of  all  Persons  concerned  for 
Space  of  Fourteen  Days,  and  Notice  shall  be 

Sren  previous  to  the  first  of  the  said  Saateat 
ays  by  Advertisement  in  One  or  mure  Kewa- 
papers  published  ot  oirculatiiijif  withia  the  Bugh 
or  the  County  in  which  the  Burgh  is  situated 
where  the  said  Plan  is  to  be  seen ;  and  upon  t 
Dkt  after  the  Erpiiy  of  the  said  Fourteen  D«i 
to  be  speofled  in  w  sud  Advertisement  toe 
Parties  aforesaid  shall  hear  all  concerned  for  thdr 
Interests,  and  thereupon  the  said  proposed  Din- 
sion  ahall  be  finaJly  sidjusted  by  the  I^rties  afoI^ 
said,  and  th^  shall  fix  and  determine  the  Wardi 
to  which  the  existing  Town  Councillors  shall  be 
ap|Kirtioned,  and  the  Order  in  which  th^  ^ 
retire  by  Rotation ;  and  the  Parties  afoiesaid  abill 
report  the  same  to  One  of  Her  Mmcs^s 
cipal  Secretaries  of  State,  and  on  toeir  Repnt 
being  approved  of  by  him  the  aud  Diviaoa  iDti> 
Wards  snail  be  published  once  at  least  in  the 
Edi$tbitrgh  Qasiite,  and  in  One  of  the  Ken- 
papers  published  or  circulating  within  the  Boi^ 
or  the  County  in  which  the  Burgh  ia  ntoated; 
and  the  said  Boundaries  of  Waids  having  be« 
uproved  of  aad  published  at  afoneatd  ahaJl  talu 
effect,  and  ehaU,  ite  the  Ezniry  of  the  ^reseat 
Year,  be  the  Boundaries  Waide  in  makmr  np 
the  ftolli  of  FRiliamantuT  and  MiuugviI  w 
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ton  for  the  Bnrali :  PMrided  always,  thai  nothing 
heron  contunra  ahall  limit  the  Powers  of  the 
Sheriff  under  the  Act  Fifth  and  Sixth  William 
the  Fourth,  Chapter  Seventh-flight,  Section 
Three:  ProTided  aJso,  that  if  in  any  Burgh  it 
shall  appear  to  the  Town  Clerk  that  more  than 
Oae  Polling  Place  or  Compartment  is  required 
for  Municipal  Blections  in  any  of  the  Wards,  he 
shall  provide  such  additional  Number  as  may  be 
neceaniy,  and  publish  the  same  in  the  Maoncv 


set  fiHrth  in  the  Aet'.Tbird  and  Fourth  William 
the  Fourth,  Chapter  Sevenf^Biz, 

IB.  All  Iaws,  Statutes,  and  Usages  shall  be 
and  the  same  are  hereby  repealed,  in  so  &r  only 
as  thef  may  be  in  any  way  mconsistent  with  the 
Provisions  of  this  Act,  but  in  all  other  respects 
they  shall  remain  in  full  Force  and  Effect,  and 
this  Act  shall  be  read  and  oonBtmed  along  with 
the  Tenor  thereof. 


SCHBDtJLia. 


SCHKDULB  (A.) 


I  A*B,  declare  that  X  un  the  Individual  d«- 
acribed  in  the  Renter  now  in  tfxtca  fnrthe  Burgh 
of  uA.B,  [here  insert 

Dem-mtiim  *■  fAesoaie  Word»  tuintke  Bepitter}, 
and  thai  I  have  already  voted  at  this  Bleo* 
tien. 


dllor*  at  the  next  ensuing  Munlrapal  Election 
in  the  Burgh  of  [^eci/v  BurykJ^. 

Given  under  our  Hand  this  {in$ert  Date], 


A.  B. 

B.  C. 


To 


Town  Clerk. 


SCHIDULS  (B.) 


SCHBDULB  (C.) 


We  A.B.  [lure  «uert  Name  and  Place  f^f  Abode 
eu  i»  the  Mmtieipai  Regitterfor  the  Bnrgk'],  and 
£.C.  [kert  ituert  Name  ami  Place  of  Abode  aa 
e^oreutidf],  hereby  propoee  CD.  [We  intert 
Name  and  Place  of  AboA  Of  in  the  Municipal 
Beffieter  for  the  Aurffh]  for  Election  aa  a  Coun- 


Burgh  of  [apecify  BurtfJt], 

In  Terms  of  &e  Muniapal  Elections  Amend- 
ment (Scotland]  Act,  1868, 1  hereby  give  Notice 
that  I  nave  received  Intimation  that  the  following 
Persons  are  proposed  for  Election  as  CounoillorB 
fai  this  Bui^h  at  the  MnnidpaL  Eleotion  on  Toia- 
day  next:t 


Name  ^  Can Wate. 

Place  <tf  Abode  of 
Candidate. 

Kamas  of  pn^eser 
asdSeoMider. 

Plaees  of  Abode  of 
Proposer  and  Seeondflr. 

Oiven  under      Hand  at  [jigpee^  PUae  and  Dote]. 


Town  Clerk. 


•  WbeatbtBufih  i«  divided  IntoWudi  add  here  "ter  the  Wwd  raMPifV<«0«wt  nWifl." 

t  Where  the  Btuiib  it  dlTided  into  VanU,  the  Nomei,  ftc  of  CuididsM^  Ac  for  «ach  Wud  io  be  Mtwiteljr  dlitlssiilshed. 
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STATUTES  OP  THE  BEALM. 


[CAP.  on. 


Cap.  CIX. 

The  Compulsory  Church  Bate  Abolition  Acty  1863. 


ABSTBACT  OF  TBI  BNACTHBNTS. 

1.  ConftOnrv  Chunk  Rtaa  ahoUtkid. 

2.  Savn^  of  Rates  called  Chtreh  Bates,  but  t^licable  to  Mcslar  Purposes. 

3.  Provision  where  Money  is  due  on  Security  of  such  Rates. 

4.  Provision  as  to  Church  Rates  already  made. 

5.  Not  to  affect  Enactments  in  Ijocal  Acts,  SfC.  where  Rates  are  made  for  Purposes  hereim 

6.  Act  not  to  affect  Vestries,  &e. 

7.  Thtriees  and  others  under  Incapacity  may  Subscribe  to  voluntary  Sate. 

8.  Regulations  as  to  Persons  ref^ng  to  pay  Church  Rates. 

9.  Power  to  appoint  Church  Trustees. 

10.  Definition  of  '*  Ecelesiastieal  Purposes,"  "  Churek  Rate,"  amd  "  Porta." 

11.  Short  rule. 


ed. 


An  Act  for  the  Abolition  of  compulsory 
Church  Rates.         (Slst  July  1868.) 

Whbhbab  Church  Bates  have  fix  some  Yeus 
ceased  to  be  made  or  collected  in  many  Parishes 
by  reason  of  the  Oppoution  ther^,  and  in  many 
other  Parishes  where  Church  Rates  have  been 
made  the  levrinf;  thereof  has  given  rise  to  Liti- 
gation and  lU-feeling : 

And  whereas  it  is  expedient  that  the  Power  to 
compel  Payment  of  Church  Rates  by  uiy  legal 
Process  should  be  abolished  : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  M^esty,  by  and  with  the  Advice  a/.d 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Pariiament  as- 
sembled, and  by  the  Authority  of  the  same,  as 
fi^owB : 

1.  From  and  after  the  passing  of  this  Act,  no 
Suit  shall  be  instituted  or  Proceeding  taken  in 
any  Ecclesiastical  or  other  Court,  or  oefore  any 
Justice  or  Magistrate,  to  enforce  or  compel  the 
^yment  o!  any  Church  Rate  made  in  any  Parish 
or  Place  in  England  m  Wales. 

2.  Where  in  pursuance  of  any  General  or  Local 
Act  any  Rate  may  be  made  aiid  levied  which  is 
appUcable  partly  to  Ecclesiastical  Purposes  and 
partly  to  other  Purposes,  such  Rate  shall  be 
made,  levied,  and  ap^d  for  such  last-mentioned 
Purposes  only,  and  so  &r  aa  it  ia  applicable  to 
nun  Purposes  shall  be  deemed  to  be  a  sepaimte 
Bate,  and  not  a  Church  Bat^  and  abaU  not  be 
affected  by  this  Act. 

Whoe  in  pursuance  of  any  Act  of  Ftarliament 
a  mixed  Fimd,  arising  partly  ftom  Rates  affiacted 
by  tlds  ^t  and  ymGj  mm  other  Soorces,  is 
dnected  to  be  applied  to  Pnrpoaea  some  of  which 
■ore  Bcd^aBtical  Pniposes,  flie  Portion  of  such 
Waad  wluch  is  derived  from  such  other  Soorces 


shall  be  henoefnrtii  primaiihr  applicable  to  lodi 
of  the  said  Purposes  as  are  EcdeuasticaL 

3.  In  any  Parish  where  a  Sum  of  Money  is  at 
the  Time  of  the  passing  of  this  Act  dne  on  the 
Security  of  Church  Rates,  or  of  Rates  in  the 
Nature  of  Chiuvh  Rates,  to  be  made  or  levied 
in  BU(^  Parish  under  the  Provisions  of  any  Act 
of  Parliament,  or  where  any  Money  in  the  Naiae 
of  Church  Rate  is  ordered  to  be  raised  undtt  any 
such  Provisions,  such  Rates  may  still  be  made 
and  levied,  and  the  Fsyment  thcroof  enforoed 
Process  of  Law,  pursuant  to  such  Prorisions,  for 
the  ^rpose  of  paying  off  the  Money  ao  due,  or 
paying  the  Money  so  ordered  to  be  raised,  and 
the  Costs  incidental  thereto,  but  not  otherwise, 
until  the  same  shall  have  been  liquidated :  Pm- 
Tided  that  the  Accounts  of  the  Chnnsfawanleas 
of  sncb  Rurish  in  reference  to  the  Beodpt  and 
Expenditure  of  the  Monies  levied  under  tuA 
Acts  shall  be  audited  annually  by  the  Auditor  at 
the  Poor  Law  Union  within  whose  I>i«trict  UaA 
Parish  shall  be  situate,  unless  another  Mode  of 
Audit  is  provided  by  Act  of  Parliament. 

4.  Any  Church  Rate,  or  Rate  in  the  Katore  of 
Church  Rate,  made  at  any  Time  brfwe  tiie 
passing  of  this  Act,  may  lie  collected  and  »• 
covered  in  the  same  Way  aa  if  tlus  Act  had  not 

been  passed. 

5.  This  Act  shall  not  affect  any  Enactztunt  in 
any  Private  or  Local  Act  of  Parliament  under  the 
Authori^  of  which  Church  Rates  may  be  made 
or  leviea  in  lieu  of,  or  in  consideration  of  the 
E:rtinguishment  at  of  the  Appropriation  to  any 
other  Purpose  of,  uiy  Hthes,  customaiy  I^y- 
ments,  or  other  Property  or  Charge  upon  Pro- 
perfy,  which  Tithes,  Payments,  Pn^Krty  at 
Charge,  previously  to  the  pusing  (rf  such  Act, 
had  been  appropriated  1^  Law  to  ^^'ftiaititil 
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Purposes  u  defined  hj  this  Aei,  or  in  oonndem' 
ttoD  of  the  Abolition  at  Tithe*  in  anrPlao^Ort 
upon  enj  Contnot  nude,  fw  good  or  valuable 
Conndention  jgiven,  and  «niy  ndi -BlMtoiifM' 
■hall  oontiDUe  in  fone  in  the  Bune  Manner  as  if 
this  Act  had  uot  passed. 

6.  This  Act  shall  not  &£Fect  '^estriesi  or  |£he 
making,  assessing,  receiving,  or  otherwise  dealing 
with  any  Chnrch  Rate,  aav«  in  sQ  flw  as  Jtelates 
the  Recovery  thereof ;  but,  subject  to  the  .IVo-, 
risions  herein-before  contained,  whensoever  any 
Eookmatioal  Oisbriot  having  within  ita  Upaits  a 
oonsecnted  Church  in  use '  for  the  Purposes  of 
Divine  Worship  shall  have  been  Ifs^ly  con- 
stituted out  of  any  Parish  or  Parishes  and 
whether  such  Distnet  shall  or  shall  not  be 
a  separate  and  distinct  BMmhi  th«  lahatHtui^  of, 
sndi  Disfariet  shall  not  be  entitled  to  vote  for  or 
in  rofereace  to  a  Church  Rate  m  the  Expenditure 
thereof  at  any  Vestry  Meeting  of  the  Pariah  or 
Pitfish^  ovt  of  wUoh  the  said  Kstnot  ls  fbnued, 
nor  shall  tiiey  be  ass^sded-to  any  Rate  made  In 
rdatioD  to  the  Parish  Church  of  the  said  Parish 
or  Parisbeti',  but  stich  Inhabitants  tn^  assemble 
in  Vtttry,  and,  snhject  to  the  Frovistons  of  this 
Act,  may  mske  and  assesa  a  Rate  in  'Klation  to 
the  Church  of  their  oyn  Dtstriet  iil  like  Msdner 
tts'  if  Bttch  Chvrcfa  were  the  Ghmch  of  au'  andent 
Parish ;  Provided  {hat  nothing  in  this  Act  oon- 
tahi^  Shan  affect  any  Right  of  Burial  to  whicii 
the  InbabitaMfforthe  Dfccrietr  may  be  entitled  in 
tAe  GfttettfayiUtl'Of  the  Mother  Chun^. 

7.  It  ihoil  beitawfiol  for  all  Bodies  Corporate, 
IVustecMk  Guar^iafu^  and  Committees  who  or 
wh«se  Cestuiaqufi  Tnist  are  in  the  Occupation  of 
majf  L4adsi  Houses,  or  Tenements,  to  .pay,  if  they 
think  fit,  any  Cborcb  Rate  made  in  respect  of 
auah  Property,  although  the  Paymspt  of  the 
aafpe  not  be  enCoirQeBlHe  ,fk£ter  the  passing  of 
'this  Acti  and  the  same  shall  be  allowed  to  them  in 
aoyAco9uiit«  to  be  rendfnd  by  theoLx^speotive]^. 

'  8.  I*lo  person  who  makes  de&utl  in  paying  tbe 
Amoont  tit  a  Church  Rate  for  which  be  is  ittted 

f^tkled  to  inmiire  into  or  object  to  or 
■^lec^  of  the  E\penditdre  of  the  MtAuea 
Irom  such  Cbiirch  Ratfi  ;  and  if  the  O'Ccii- 
ny  Premisca  shall  make  default  for  One 
ifter  Demand  in  Payment  of  any  Church 
Rate  for  which  he  is  rated,  the  Oivncr  shall  bu 
entitled  to  pay  the  same,  and  .shall  tluTCU[ion  hu 
entitled,  until  the  next  succeeding  Chiircli  Ruto 
is  made,  to  stand  for  all  Purposes  relating  to 


of  holdiuf,  any  Contribntioiu  whidi  may  he  given 
•to,  them  for  Ecclesiastical  Purposes  in  the  Pansh. 

The  Trustees  shall  consist  of  the  Incumbcut 
,and  of  Two  Householders  or  Owners  or  Occu- 
piers of  Land  in  the  Parish,  to  be  chosen  in  the 
&st  instance,  and  also  from  Time  to  Time  on 
,aqr  VacaoCT  ip  the  Office  by  Death,  Incapacity, 
or  Resignation,  one  In;  the  Pation,  and  the  other 
by  the  Bishop  of  the  Diocese  in  which  the  Parish 
.issitoatfci. 

The  Trustees. shall  be  a  Body  Corporate  hj  the 
Nam»  of  the  Church  Trustees  of  tne  Parish  to 
vhioh,  tbey  belong,  having  a  perpetual  Succes- 
sion and  a  Coounon  Seal,  with  Power  to  sue  and 

. .  be  sued  in  their  Corporate  Name. 

The  Trustees  may  from  Time  to  Hme,  as  Cir- 
cumstanoea  may  require,  pay  over  to  the  Ghnrbh- 

t  wardcna*  to  b«  Allied  1^  them  rather  to  Ihe 
general  Ecclesiastical  Purposes  of  the  Parish,  or 
to  any  specific  Ecdesiastical  Purposes  of  the 
Parish,  any  Funds  in  their  Hands,  and  the  Funds 
•a'p^nrer  nlagrilM  applied  to  such  PnrposH, 
anaafaaU  not  be'  appliea  to  any  other  Purpose  : 
Provided  always,  that  no  Power  shall  be  thereby 
conferred  on  the  Churchwardens  to  take  order 
with  regard  to  the  Ecclesiastical  Purposes  of  the 
Parish  further  or  otherwise  than  they  are  now  by 
Xaw  entitled  to  do:  Provided  also,  that  due 
Regacd  ^all  be  had  to  the  Directions  of  the 
Donors  of  Funds  contributed  for  any  special 
BcolcBiBtttoal  Purposes ;  and,  subject  as  aforesaid, 
Tha  Trustees  may  invest  in  Government  or 
Real  Securities  any  Funds  in  their  Hands,  and 
ftooamolate  the  Jnoome  thereof,  or  otherwise  deal 
iWith  sitdi  FuiSds  as  they  think  expedient  eulyeiA 
to  the  novisiona  of  this  Act. 

The  InounAent  shall  be  the  Churman  of  the 
TrustSM.- 

The  Trustees  shall  once  at  the  least  in  ever^ 

Year  lay  b^iSore  the  Vestry  an  Account  of  their 
Receipts  ^id  Expenditure  durin<r  the  preceding 
and  of  the  Mode  in  which  such  Receipts 
jbuive  'been  '  derived  and  Expenditure  incurred, 
iSgeih^  with  a  Statement  of  the  Amount  if  any, 
'cTTunds  reioainiii^  in;  the£e'Handk  at  the  Date 
of  such  Account. 

In  this  Act  "  Ecclesiastical  Ptir])f)ses"  shall 
mean  the  l)uilding,  rebiiildinfj,  Eiiliir;icment,  and 
Repair  of  any  Church  or  Chapel,  and  any  Purpose 
to  whicli  by  Common  or  Kcclesiastical  Law  a 
Church  Rate  is  applicable,  or  any  of  such 
Purposes  : 


Oiurch  Itates  (including  the  attcndinj;  at  Vestries 
thereat}  in  the  Place  in  which  such 
'  ildhave^^d,  — 


i.  A  BoiAy  of  TVostiM  may  bti  appointed  in 
any  Fhrish  for  tife^Tarpose  of  accepting,  by 
B^iufl^  Donijli(W;'ObliB«i6^'ot  o^erwiie,  and 


Rate "  shall  mean  any  Rate  for 
Ihb^dUliis  herein-before  defined : 
"  Parish  "  shall  mean  any  I^rish,  Ecclesiastioal 
^uiiieJUMiiuxd     '-Disfetiot,'  Chapelty,  w  Place  within  the  Limits  of 
Whioh  any  Person  has  the  exdnriTe  Core  of  Souls. 


II.  lliis  Aotmaybecitedaa  "The  Compuliory 
Church  Bate  Abolition  Act.  1868.** 
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STATUTES  OT  THE  BEALM. 


[OAP.CBL 


Cap.  ex. 
The  Telegraph  Act,  1868. 


ABtlTRACT  OP  THE  KNACTUSNTB. 
PrelimMry, 

1.  Short  Title. 

2.  ProvUions  of  26  Sf  27  Vtct.  c.  112.  meorporated. 

3.  jHttrpntatUm  Terms, 

Pttrckase. 

4.  Fomr  to  Po^nuuter  Omeral  to  pttreAoM  UndertakiMge  nf  TUyntpik  Compaate*. 

Salt. 

6.  Potiwr  fo  T0l»rqp&  Con^ame$  to  sell  their  Undertakings  to  the  Postman  Geiural. 

6.  Ai^St      q/'  Companies  selling  their  Undertidaxgs  to  remms  imforett  tmd  the  Powers  tiureqf  to  k 

etercised  by  the  Postmaster  General, 

7.  Coupaiuea  may  require  Postmaster  General  to  pmnhase  thnr  VnderieiaMg  msder  evtos 

&rcwmstances. 

8,  Prtmwm  as  to  Purchase  of  certain  Undertakings  herein  named. 

9,  Postmaster  General  to  enter  into  Contracts  with  certain  RaUmay  Companies. 

10.  JppKcation  of  Stms  reeeioed  by  Beuter's  Tslegrt^k  CmpoMy  bg  virtue  ^  Agreemeu^  wilA  Pe^ 
master  General, 

Canal  Companies. 

U.  Postmarter  General      acquire  a  B^ht  of  Way  qmt  the  Bridgewater  Canal, 
13.  PoUmaster  General  mag  acqmre  a  Rtght     Wag  wsr  the  Oram  Jumetiou  Cemal. 

13.  Jgreements  cot^irmed. 

14.  Power  to  Poshattster  Qenerid  to  lease  Property. 

15.  Paymaster  General  to  make  Regulations  fitr  Conduct  (ff  Business,  and  to  fx  Charges. 

16.  Power  to  Postmaster  General  to  enter  into  fecial  AgremaUs  with  Preprutora  iXtwepopers. 
17>  Jlfeifft^^ai  having  Priority  to  be  specially  marked. 

18.  Payments  to  be  made  by  means  cf  Stamps, 

19.  Power  to  appoint  Qg^esfor  depositing  Messages. 

20.  Pvmislimentfor  disclosutg  or  intercepting  Messages. 

21.  Property  in  Telegraphic  Messages  to  be  laid  in  Postmaster  Geueral. 

22.  Postmaster  General  topau  Rates,  Sfc. 

S3.  Copies  of  Regulations  to  he  Udd  btfore  ParUameut, 

24.  Provisiom  as  to  Payment  qf  Co^s  to  BaHway  and  Tdegn^  Cmpaidea  if  Ot^feets  tfAet  mot  earned 
out, 
Sahedule, 


An  Aci  to  enable  Her  HajestyVi  Post-  Migestr's  Postmaster  General  be  empowoed  to 

master  General  to  acquire,  work,  and  j'/^P^j^^J^f*"" 

roamtain  Electric  Telegraphs.  ^  \  therefore  phJe  Your  M^jestj-  tint  it 

(31st  July  1868.)  maj  be  enaotedj  *nd  be  it  enacted  tn-  Oe 

„            ,              .  „         .    .     ,  Queen's  most  Excellent  Mueatr,  by  and  vWi 

Whsbsas  the  Means  of  Commumcation  by  the  Advice  and  Consent  of  the  Lords  SiHritail 

Eleotric  Telefiraphs  within  the  United  Kingdom  and  Temporal,  and  Commons,  in  this  taeseat 

of  Great  Britain  and  Ireland  ore  insufBcient.  and  filament  assembled*  and  by  the  Autibmtr  ^ 

many  important  Districts  are  without  any  luch  the  aamw,  aa  followa : 

Means  of  Conmiunication : 

And  whereas  it  would  be  attended  with  sreat  PreUmMory. 

Adirantaffe  to  the  State,  as  well  as  to  MercfuuilB  . 

and  liaders.  and  to  the  PubUc  generaUy,  if  a  1-             ™»y     a*"*      "The  TOagia^ 


chesfier,  more  widely  extended,  and  more  ex-  Act  1868. 
peditious  System  of  Telegraphy  were  established 

u  the  United  Kingdom  of  Great  Britain  and  2.  The  Teluraph  Act.  1863,  ahaU  be  inect- 

iNlaody  and  to  thai  £nd  it  is  eq^edient  that  Her  pcnated  mth  tua  Act,  except  bo  fiv  as  tiie  lame, 
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or  any  Part  thoreof,  may  be  expresdf  varied, 
altered,  or  be  mconsistent  with  this  Act  j  and  the 
l^erm  "the  Companj,"  in  the  Telegraph  Act, 
1863,  shall,  in  adifition  to  the  Meaning  ungned 
to  h  in  that  Act,  mean  the  Poatnuwter  UenenL 

3.  Tenna  to  whidi  Meanings  are  assigned  by 
the  Tel^raph  Act,  1863,  fiare  in  this  Act 
the  same  respectire  Meanings ;  and  the  Word 
"  Land "  in  such  last-mentioned  Act  shall,  in 
addition  to  the  Meaning  thereby  assigned  to  it, 
include  any  Term,  Estate,  Easement,  Interest, 
Right,  or  Privilege,  in,  over,  or  affecting  Land, 
and  shall  include  the  Works,  Tubes,  Wures, 
Poste,  and  other  Proper^  purobflsed  or  acquired 
by  the  Postmaster  Generic. 

In  this  Act : — 

The  Term  "the  Undertaking"  shall  mean 
the  whole  or  any  Part  of  the  Electric  and 
othar  Telegraphs,  Wires,  Posts,  Kpes, 
Tubes,  ana  other  Works,  Instruments, 
Materials,  Lanils,  Tenements,  Heredita- 
ments, and  Buildings,  Parliamentary, 
preacriptiye,  and  other  Rights,  Powers, 
PriTileges,  PatentSj  and  all  other  Property 
whatsoever  of  any  Company,  Corporation, 
or  Persims  engaged  in  the  United  Kins- 
dom  of  Great  BritMii  and  Ireland  in 
transmitting  Messages  for  Montr  or  other 
Consideration  by  means  of  Eleetrio  or 
other  Telegraphs : 

The  Term  "  anv  Company  **  shall  mean  any 
Company,  Corporation,  or  Persons  now 
engt^ed  in  the  United  Kingdom  of  Great 
Britain  and  Ireland  in  transmitting,  or 
authorized  to  transmit,  Messages  for 
Money  or  other  Consideration,  by  means 
of  Electric  or  other  Telegraphs,  or  me- 
chaaical  Agencies,  tmd  each  and  every  of 
those  Companies. 

Pitrehate. 

4.  It  shall  be  lawfhil  fbr  Her  Majesty's  Foat- 
nuater  Qenoal  and  be  is  hereby  antnorused,  with 
tibe  Consent  of  the  Lords  Conuniadonen  of  Her 

Majesty's  Treasury,  from  "Hme  to  Time,  out  of 
any  Monies  which  may  be  from  Time  to  Time 
ap]m>priated  bv  Act  of  Parliament  and  put  at  his 
Disposal  for  that  Purpose,  to  purchase  for  the 
Purposes  of  this  Act  tne  whole,  or  such  Parts  as 
he  shall  think  fit,  of  the  Undertaking  'of  any 
Company,  and  any  Undertaking,  and  all  other 
Property  purchased  under  the  Powers  of  this 
Act,  shall  be  veeted  in  and  held  by  Her  Miy'esty's 
Postroaster  General,  in  his  corporate  Capacity, 
and  his  Successors :  Provided  always,  that  no 
such  Purchase  be  made,  and  that  no  Agreement 
other  than  the  Agreements  confirmed  by  this  Act 
for  any  such  Purchase  be  binding,  unless  the 
said  Agreement,  accompanied  by  a  Minute  from 
AfrCnmnisuoiun  of  H»r  Mi^ea^a  Tnanuy,  in 


which  the  Grounds  of  the  Agreement  shall  be  set 
fbrth,  ahall  hare  Iain  for  One  Month  on  the 
Table  of  both  Houaes  of  Pailiammt  without 
Disapproval. 

Sale. 

5.  Any  Company,  with  the  Authority  of  Two 
Thu^  of  the  Votes  of  their  Shareholders  present 
in  person  or  by  proxy  at  a  General  Meeting  of 
the  Company  specially  convened  for  the  Purpose, 
may  sell  all  or  any  Portion  of  their  Undertaking 
to  the  Postmaster  General  for  such  Sum 
Mon^  as  may  be  mutually  agreed  upon  between 
the  Postmaster  General  and  the  Company ;  and 
the  Execution  by  any  Company  under  their  Com- 
mon Seal  of  a  Conveyance  to  the  Postmaster 
General,  dul^  stamped,  of  tiieir  Undertaking, 
shall  be  sufficient  to  vest  the  same  in  the  Post- 
master General  for  all  the  Estate,  Right,  Titie, 
and  Interest  of  the  Company  therein,  with  all 
incidental  Rights,  Privileges,  and  Easements,  and 
the  same  may  be  used,  exercaied,  and  eqoyed  by 
the  Postmaster  General  in  tiie  same  Manner  and 
to  the  same  Extent  as  the  same  respectively  are, 
or  if  this  Act  had  not  been  passed  nugbt  be  held, 
used,  exercised,  and  eigoyed  by  any  Company, 
and  the  Receipt  of  Two  of  the  Directora  of  any 
Company  for  the  Purchase  Money,  endorsed 
upon  the  Deed  of  Conveyance,  shall  be  a  stvfi- 
cient  Discha^e  for  the  same  to  the  Posbnaster 
General,  who  shall  not  be  bound  to  see  to  the 
Distribution  thereof. 

6,  All  Acts,  Charters,  and  Grants,  and  all 
valid  Deeds  and  Agreements  made  to,  from,  by, 
or  with  anv  Company  whose  Undertaking  shall 
be  sold  ana  conveyed  to  the  Postmaster  General 
under  the  Powers  of  this  Act  shall  (except  as  far 
as  th^  are  by  this  Act  expressed  to  be  varied  or 
repealed,  or  are  inoonsistent  with  the  Provisions 
of  this  Ao^)  remain  in  Force,  and  all  Matters 
to  be  done,  continued,  or  completed,  or  which, 
but  fm  the  passing  of  tlus  Act,  would,  might,  or 
could  be  done,  continued,  or  completed  by  or 
agionst  the  Company  so  selling  theb  Undeiv 
tuing,  their  Officers  or  Servants,  shall  or  may 
(as  the  Case  requires)  be  done,  continued,  or 
completed  by  or  against  the  Postmaster  General, 
bis  Officers  and  Servants,  and  those  Acts,  Charters, 
Grants,  Deeds,  and  Agreements  shall  be  construed 
as  if  the  Postmaster  General  had  been  named 
therein  instead  of  the  Company  so  selling  their 
Undertaking;  and  it  shall  be  lawfid  for  any 
Person  to  enforce  any  such  Act,  Charter,  Grant, 
Deed,  or  Agreement  by  Action,  Suit,  or  other 
legal  Proceeding  against  the  Postmaster  General 
in  the  same  Court,  and  in  the  same  Manner,  and 
with  the  same  Rights  and  Liabilities  to  pay 
Costs  and  otherwise,  as  if  this  Act  had  not  Iwen 
passed. 
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7.  If  the  Pofltmuier  Oownl  ihall  ■oquire  any 
One  Undtttakinff  under  the  Powers  of  this  Act 
he  shall,  upon  me  Request,  in  Writing,  of  any 
Company  possesBinfr  an  Undertakintt  eatabliBhed 
by  Special  Act  of  Parliament  or  Royal  Qiarter  at 
the  Time  of  the  passing  of  this  Act,  purchase  the 
Undertaking  of  such  Company,  upon  Terms  to 
be  settled  (failing  Agreement)  by  Arbitration, 
provided  such  Request  be  made  within  Twelve 
Calendar  Months  after  the  Postmaster  General 
shall  have  so  acquired  any  One  Undertaking; 
and  any  Railway  Company  possessed  of  a  Tele- 
graph open  to  the  Use  of  tne  Public  on  the  First 
of  January  One  thousand  eight  hundred  and 
sixty-eight  for  transmitting  Messages  for  Money, 
or  possessing  anT  beneficial  Interest  in  such 
Telegraph,  shall  be  included  in  this  ProTiston. 
and  any  such  Railway  Company  shall  be  entitied 
upon  a  like  Request  in  Writing,  to  require  the 
Kntnuster  General  to  purchase  the  lUght  of 
such  Railway  Companr  to  transmit  such  Mes- 
sages or  other  beneficial  Interest. 

Provided  idways,  that  nothing  in  this  Act  shall 
enable  the  Postmaster  General  to  purchase  the 
Undertakings  of  the  Atlantic  Telegraph  Com- 
pany or  of  the  Anglo-American  Tel«;nph 
Company  (Limited),  or  any  Part  of  snoh  Under- 
takings. 

8.  With  respect  to  the  Purchase  of  the  Under* 
takings  of  the  Electric  and  International  Tele- 
graph ComiAny,  the  British  and  Irish  Magnetic 
Telegraph  Company,  and  the  United  Kingdom 
Electric  Telegraph  Company  (limuted),  be  it 
enacted  as  follows : 

(1.)  Each  of  the  Hiree  Companies  may,  with 
the  Authority  of  Two  Tlurds  of  the  Votes 
of  its  Sharenolders,  present  in  person  or 
by  proxy  at  a  General  Meeting  of  lAw 
Company  specially  convened  for  the  Pur- 
pose, sell  and  convey,  and  the  Postmaster 
General  shall  upon  Demand  of  the  Com- 
pany under  its  Common  Seal  purchase, 
the  whole  Undertaking  of  the  said  Com- 

(3.)  f^'^  Price  to  be  paid  by  the  Postmaster 
General  to  each  Company  for  its  Under- 
taking shall  be  Twen^  xears  Purchase  of 
the  net  Pft>fits  during  the  Year  ending  on 
the  Thirtieth  Day  of  June  One  thousand 
dght  hundred  and  sixty-eight  from  the 
Undertaking  so  oonv^^ ;  and  in  the 
Case  of  the  United  lungdom  Company 
tiiere  shall  be  pud  in  addition  to  the 
Amount  aforesaid — 

Krat,  the  Price  paid  bj  the  Cmnpauy 
for  the  Patent  of  "  Hu^hes^  l^pe-printing 
Telegraph,"  such  Price  not  to  exceed 
IVelve  thousand  Pounds ; 

Secondly,  a  Sum  eaual  to  the  estimated 
aftgregate  Value  of  the  quoted  Ordinaiy 


Shan  Cifutal  of  tiie  ConpaBy  reduned 
on  tiie  higbeit  Quotation  shown  in  tiie 
OflBdal  Lute  of  the  London  Stock  Ex- 
change on  any  Day  between  the  Fast  and 
the  IVenty-fifth  Days  of  June  One  thou- 
sand «ght  hundred  and  six^-eight;  and 
Thirmy,  Ccnnpensaiion  for  tha  Loss  of 
the  ^mpective  Profits  of  the  Company  on 
the  OrduMty  Shares,  and  any  Sim  tlut 
may  be  determined  upon  in  oonsideiation 
of  the  Efforts  made  by  the  Company  to 
establish  an  uniform  ShiUing  Rate  for  the 
Conveyance  of  Tele|;raphio  Messages : 

(3.)  If  any  Diffierence  anses  between  uie  Post- 
master General  and  anv  of  the  said  Com- 
panies  concerning  the  Amount  of  such  net 
nofits  as  aforesaid,  or  in  the  Case  tii  tbe 
United  Kingdom  Company  as  to  ibe  Frioe 
paid  tot  "Hughes's  Type-printing  lUs- 
gr»h,"  Of  aa  to  ■&»  eatmuted  usmtste 
Value  of  the  Share  Capital  or  the  Com- 
pensation for  the  Loss  of  proapectiTe  Profits, 
or  the  Sum  to  be  paid  [m  conaidaatioii  of 
the  Efforts  of  the  Company  to  eataUish  u 
umfbim  ShiUing  Rate,  evez^  audi  Differ- 
ence shall  be  settled  by  Arbitration  in  tbe 
Manner  prescribed  by  "  Tbe  Companies 
Clauses  Consolidation  Act,  1845,"  with 
respect  'to  tbe  Settlement  of  Dispntes  bj 
Arbitration,  and  the  Provisiona  of^that  Act 
with  respect  to  Arbitration  shall  be 
deemed  to  be  incorporated  with  this  Act : 

(4.)  The  Purchase  Money  and  Compensstkm 
to  be  paid  bf  the  Postmaster  Genenl 
under  tne  Provisions  aforesaid  shall  be  pud 
to  the  Direetoia  eadh  Compai^,  ud  Um 
Receipt  unda  the  Commwi  Seal  As 
Company,  countersigned  hy  the  Qiunnan 
ta  DeputT  Chairman  and  by  the  Secntuy 
therecH,  snail  be  a  sufficient  Discharfte  to 
the  Postmaster  General  for  the  Ainnint 
therun  specified  to  be  received;  and  tbe 
Postmaster  General  shall  not  be  required 
to  see  to  the  Application  of  the  Sums  w 
paid  or  btt  responsible  tot  Miaappliostiiw 
thereof: 

(5.)  The  Amounts  so  received  by  the  Diractm 
of  each  Company  shall,  together  v^th  iQ 
undivided  Profits  and  any  Monies  in  die 
Hands  of  or  due  to  the  Company  up  to 
the  Date  of  Transfer,  be  applied  oj  than 
in  the  first  place  in  discharge  of  all  the 
Debts  of  the  same  Company,  and  in  faj- 
ment  of  any  Sums  that  may  be  voted  hj 
the  ShardiGddera  for  F^rmmt  fiorv  in 
zeoognition  of  specsal  Stfvioes  rendend  to 
the  Company,  and  tSba  inch  Discfasne 
the  R^due  wall  be  distrUrated  a&Kng  b» 
Sharehcdden  of  that  Company  in  sud 
TtopacOon  and  in  such  Manner  in  tU 
nepwta       the  Azbitiator  hereuMAcr 
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named  aliall  ftwud  and  detennme,  after 
doe  Conndention  of  the  CSrenm^aiioaa 
under  vfaidi  eedi  Oaae  of  £9iMni  wm 
creited.  Mid  after  hearing  such  of  the  Futiei 
interested  as  shall  upon  Notice  cS  tiM 
Appomtment  for  that  Purpose  advertised 
for  Two  suocesnve  Days  in  the  Times 
Newspaper  published  at  London  at  least 
Ten  Days  before  the  Day  of  such  Hearing 
appear  and  desire  to  be  heard.  The  Ar- 
bitrator before  referred  to  shall  be  the 
Moat  Honourable  Robert  Arthur  Talbot 
Marquis  of  Salisbury,  or  him  fiuling,  John 
Hawkahaw,  Esquire,  or  him  fuling,"  a 
single  Arbitrator  to  be  appointed  by  the 
Board  of  Trade  at  the  Request  the 
Directors  of  each  Company  in  Writing 
under  its  Common  Seal;  the  Award  of 
such  Arbitrator  shall  be  final  and  absolute, 
and  the  Directors  shall  distribute  among 
tiiie  Shareh(ddeE8  the  Residue  d  the  saia 
PureSiaBe  Money  and  Compensation  in 
strict  and  absomte  Confbrmitr  with  such 
Award ;  and  all  the  Costs,  Gna^fes,  and 
Expenses  of  and  incident  to  any  and  evoy 
sncn  Arbitiation  shall  be  paid  hj  the 
Company  requiring  the  same : 
(6.)  In  the  Caae  of  the  United  Kingdom  Com- 
pany, with  r^brd  to  their  Six  per  Cent. 
Detioiture  Debt,  the  Arbitrator  shall 
b^bre  Distribution  of  the  Residue  among 
the  Shareholders  consider  and  determine 
whether  the  Holdm  of  such  Stock  ought 
or  not  to  receive  any  and  what  Amount 
beyond  the  naked  Debt  and  Interest  in 
respect  of  the  Conditions  attaching  to 
such  Stock,  and  he  shall  award  accord- 
ingly: 

(7.)  Evevy  Officer  and  Clerk  of  any  Company, 
the  Undertaking  of  which  may  be  so 
purdiased,  who  has  been  not  less  than 
Five  Years  m  the  Service  of  Td^^raph 
Companies,  and  in  tiie  Receipt  of  a  yearly 
Sala^,  or  who  has  been  not  less  than 
Seven  Tean  in  the  Service  of  Telf^praph 
Companies,  and  is  in  Receipt  of  Re- 
muneration at  a  Rate  of  not  less  than 
Pounds  a  Year,  shall,  if  he  receives 
no  Offer  of  an  Appointment  by  the  Post- 
master General,  in  the  Telegraphic  De< 
partment,  which  shall  be  deemed  by  an 
Arbitrator  appointed  bjr  Agreement,  or, 
iUling  Agreement,  appointed  by  the  Re- 
corder of  London  for  the  Time  being,  to 
be  of  eaual  Value  to  the  Appointment 
held  by  dim  under  any  Company,  receive 
during  nis  Life  from  the  Postmaster  General, 
by  way  of  Compensation  for  the  Loss  of 
his  Office,  from  the  Time  at  which  the 
Government  takea  possesuon  ttf  iha  Com- 
pany's Tel«gKq^  an  Ammify,  pi^abla 


half-yearly,  equal,  if  he  shall  have  been  in 
tlie  Service  of  Tdmi^  Compviioi 
Twen<7  Years,  to  Two  Tvana  oi  tiie  annnd 
Emolument  doived  by  him  from  his 
Office  on  the  Twen^-ftnuth  Day  of  June 
One  thousand  eight  hundred  and  sixty- 
eight,  and  with  respect  to  an^  such  Person 
who  has  been  in  such  Service  less  than 
Twenty  Years  the  Mud  Annuity  shall  be 
diminished  at  the  Rate  of  One  Twentieth 
for  every  Year  less  than  Twenty  Years 
during  which  he  has  been  in  such  Service; 
such  Officers  and  Clerks  as  enter  into  the 
Service  of  the  Postmaster  General  shall  be 
entitled  to  count  their  past  Years  of  con- 
tinuous Service  with  the  Telqzraph  Com- 
panies as  Years  passed  in  the  Uvil  Service 
of  the  Crown,  and  all  such  Officers  and 
Clerks  upon  their  Appointment  be  deemed 
to  be,  to  Intents  and  Purposes,  Officers 
and  Oerka  in  the  permanent  CivU  Service 
of  the  Oown,  and  sh^  be  entitled  to  the 
same  bot  no  other  FrivilogeB.* 

9.  Whereas  the  Rulway  Companies  in  the 
United  Kingdom  are  for  the  most  part  either 
themselves  Owners  of  Telegraphs  which  are  used 
for  the  Conveyance  of  public  Messages,  and  which 
are  also  essential  for  the  safe  Conduct  of  the 
l^affio  on  their  respedive  Undertakings,  or  they 
have  Contracts  for  various  Terms  of  Years  with 
Telegrai>h  Companies,  whose  Telegraphic  Ap- 
paratus is  placed  in  the  Stations  and  along  the 
Railways  and  Canals  of  the  Rulway  Companies, 
by  which  Contracts  Provision  is  made  with 
rwpect  to  the  Matters  aforesaid:  And  whereas 
wiui  certain  Railway  Companies  Agreements  have 
been  entered  into  by  the  Postmaster  General 
(subject  to  the  Approration  of  Parliament),  which 
Agreements  are  referred  to  in  Schedules  to  this 
Act,  and  it  is  expedient  that  with  respect  to 
certain  other  Railway  Companies,  nanuuy,  1^ 
London  and  Nmrth-westem,  the  Midland,  the 
Lanoaalure  uid  Yorkshire,  uie  GresA  Nul^iem, 
the  Maiudiester,  Sheffield,  and  linoolnshir^  the 
North  Staffordshire,  the  Great  Eastern,  the  Lon- 
don, Brighton,  and  South  Coast,  the  Metropolitan, 
the  Metiopolitan  District,  the  Metropolian  and 
St.  John's  Wood,  the  Highland,  the  Sutherhmd, 
the  Leven  and  East  of  Fife,  the  Glawow  and 
South-western,  and  the  Great  North  of  Scotland, 
the  Provisions  herdn-ttfter  contained  be  made  as 
to  the  Undertakings  belonging  separateljr  to  the 
said  Companies  or  held  by  them  jomtly  with  any 
other  Company,  or  held  by  them  respectively  on 
Lease :  Be  it  therefore  enacted  as  foUows  : — 
(1.)  The  Postmaster  General  shall  give  to  each 
Railway  Company  Three  Months  Notice 
before  he  acquires  the  Undertakings  of  any 
of  the  Telegnph  Companies  wiui  which 
tiie  Railway  Gcxnpaiqr  lut*  Agnoments; 
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and  on  fhe  Expintitm  of  auch  NoHce  euch 
Agreements  sh^  cease  and  detcnnine : 
(2.)  On  such  Acquisition  as  afbresud  all  tiie 
Posts,  Wires,  Instruments,  and  other 
Telegraphic  AppantuR  belonging  to  the 
Railmy  Company,  and  also  all  Posts, 
Wires,  Initaromenta,  and  other  Telegraphic 
Apparatus  belonging  to  the  Telegraph 
Companies  on  the  Railway  Company's 
Ijnea  and  Canals  which  are  necessary-  for 
establishing  a  complete  System  of  Tele- 
graphy in  connexion  with  ^e  working  of 
Trams  and  the  TrafQc  of  the  Lines  and 
Canals,  shall  become  the  absolute  Pro- 

Eerty  of  the  Bailway  Company,  and  shall 
B  handed  oyer  to  them  by  the  Postmaster 
General  free  of  Charge  in  efficient  working 
Order,  so  that  the  Bailway  Company  may 
he  in  a  Position  at  once  to  take  up  and 
cany  on  their  own  Telegraph  Work  on 
their  own  System,  and  thereafter  the  said 
Posts,  Wires,  Ins^uments,  and  other  Tele- 
graphic Apparatua  shall  be  ratuntained 
and  worked  Dy  the  Railway  Company : 

(3.)  On  such  Acquisition  as  aforesaid  the  Post- 
master General  shall  be  entitled  to  Tise 
from  Telegraph  Stations  not  on  the  Lines 
of  Railway  all  the  Wires  belonfpng  to  the 
respective  Telegraph  Companies  on  the 
I^ne,  and  employed  exdurivelr  in  the 
Transmission  of  the  poblio  Tdemteh 
Bnriness,  which  are  erected  on  the  Fotes 
to  be  handed  orer  to  the  Railway  Company 
under  Paragraph  (2) ;  and  he>  at  his  Cost, 
shall  also  be  entitled  to  call  upon  the  Rail- 
way Company  to  erect  and  maintain  ad- 
ditional Wires  on  the  said  Polee*  provided 
they  are  snfflcientfy  strong  ana  nigh  for 
the  Piurpose ;  and  also  to  erect  new  Poles 
at  Places  to  be  a^^reed  upon  with  Wires 
over  any  of  the  Lines  and  Canals  of  the 
Company,  but  so  that  such  new  Polee 
shall  not  interfere  in  any  way  with  the 
Convenience  or  working  of  the  Railway  or 
Canals  of  Uie  CompanT,  or  obstruct  the 
working  of  the  Traffic  tnereon.  The  Rail- 
way Company  shall  maintain  all  the  Posts 
and  Wires  used  for  pubUe  Messages,  tiie 
Postmaster  General  paying  for  tiie  same  as 
may  be  agreed  or  settled  by  Arbitetaon  : 

(4.)  The  Postmaster  General  may  require  the 
Rulway  Company  to  afllx  Wires  to  ex- 
isting Posts  (if  they  can  bear  them),  and 
theCompany  may  have  a  like  Power  to 
affix  Wires  to  the  Posts  belongiuf  from 
Time  to  lime  to  the  Postmasta  General, 
if  sufficient  the  Furpos^  and  the  Cost 
of  Mutttenuice  of  snch  Posts  shall  be 
divided  between  the  Postmaster  Genoal 
and  the  Craopany,  in  proportion  to  the 
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Nnmber  cf  Wires  helonginj^  to  each  od 
each  Post : 

(S.)  The  Railway  Company  may  shift  the  Poks, 
Wires,  and  Apparatus  belonging  to  the 
Postmaster  General  when  necessary  for  dte 
Purposes  of  their  Works  or  iWffic;  hut 
in  all  such  Cases  the  -Postmaster  Gennal 
shall  pay  to  the  Rulwair  Company  tiie 
actual  Costs  incurred  in  smfting  such  Pole* 
and  Apparatus,  but  if  such  Poles  support 
the  WuTO  of  the  Railway  Company  and  rf 
the  Postmaster  General,  the  Cost  of  shift- 
ing the  same  shall  he  apportioned  acoordinff 
to  the  Number  of  Wires  belonging  to  or 
respectively  used  by  the  Railway  Companj 
and  the  Postmaster  Geneial : 

(6.)  The  Postmaster  General  shall  pay  the 
Railway  Company  the  following  Sums  bjr 
xny  of  Compensation : 

a.  Twenty  Years  Pnrchase  of  the 
Amount  of  the  net  annnal  Recdpto 
(if  any)  of  Public  Tel^raph  Messages 
received  aod  forwardnl  by  the  Rail- 
way  Company  on  their  own  Aoooant, 
reckoned  on  the  Basis  of  tiie  Ro^pts 
derived  therefhim  over  a  continuom 
Period  of  Twelve  Months  prior  to  the 
Thirtieth  Day  of  June  One  thousand 
eight  hundred  and  sixty-eight : 

b.  Twenty  Times  the  Amoimt  of  the 
estimated  annual  Increase,  calculated 
upon  the  avenu^e  Increase  of  the  pre- 
ceding Three  Years  of  the  said  Re- 
ceipts fr^mi  Telegraphic  Messages,  or 
where  the  Business  has  been  com- 
menced within  Three  Years  calculated 
upon  the  Increase  during  snch  shorter 
Fwiod,  such  uinual  Amount  in  case 
of  Diftomce  to  be  settled  by  Arbtfer** 
tidn ; 

e.  All  Rents  and  annnal  or  other  Pay- 
menta  payable  to  the  Railway  Com- 
pany by  public  IVl^j^raph  Companifs 
anrmg  the  still  unexpired  raiods 
embraced  in  their  respective  Agree- 
ments, 'and  at  the  Terms  mentioiud 
in  sud  Agreements  respectively : 

d.  Such  Sums  as  shall  be  agreed  upon, 
or  in  default  of  Agreement  as  shut  be 
settled  by  Arbitiation,  in  respect  of 
the  Loss  by  the  Railway  Company 
of  the  Privilege  of  granting  other 
Wayleaves  and  makfiig  futtire  Ar- 
rangements with  Telegraph  or  other 
Companies,  and  in  respect  of  gtanting 
a  Monopoly  to  the  Postmaster  General 
for  the  Conveyance  of  Telegraphs 
over  their  Railways  as  herein  provided 
for: 

€.  Such  Snnu  as  shall  be  agreed  upon, 
xa  in  ddbnH  of  Agreanoit  as  shu  be 
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settled  hf  Aibitntion,  u  the  Value 
of  the  Railway  Company's  Revep- 
lionaty  Interest  (if  my)  in  the  Tele* 
graph  Receipts  from  Pabllo  Messages 
on  the  Expiratioii  of  the  Agreemeitts 
irith  the  respeetive  Telegraph  Com- 
panies  i 

/•  Bnoh  Sums  as  shall  be  agreed  npoD, 
or  in  defealt  of  Agreement  as  shall  be 
settled  bj  Arbitration,  tot  the  Loss 
oooanoned  br  Removal  of  any  Clerks 
now  prorided  bj  the  Telenaph  Com- 
pany, and  for  any  extra  Cost  whidi 
the  Railway  Company  may  incur  in 
working  their  Telegraph  for  Railway 
Purposes  as  a  separate  System : 
jf.  The  Postmaster  General  shall  transmit 
to  their  respective  Destinations  all 
Messages  of  the  Railway  Company  in 
any  way  relating  to  the  Business  of 
the  Company  to  and  from  any 
*'  Foreign  Stations  "  in  the  United 
Kingdom  ftee  of  Chaige  : 
k.  On  such  Acquisition  as  aforesaid  the 
Postmaster  General  shall,  as  herein 
m>rided,  hare  a  perpetual  Right  of 
Way  fat  his  Poles  and  Wires  ova  the 
whue  of  the  Railwuy  Company's 
System,  and  in  consideration  thereof 
he  shall  pay  to  the  Railway  Company 
such  Sum  per  Mile  per  Wire  over  the 
whole  of  the  said  Srstem,  by  war  of 
yearly  Rent,  aa  shall  be  determioeo  by 
Agreement  between  the  Parties,  or 
fiuling  Agreement,  as  shall  be  6xed 
by  Arbitration : 

The  Arbitrator,  in  determining  the 
Amounts  to  be  paid  to  the  Railway 
Company  under  this  Act,  shall  have 
regard   to    the  Agreements  which 
suDSist  between  the  Railway  Com- 
pany and  any  Telegraph  Company, 
and  also  to  a  c<Hnpul8ory  Sale  being 
Kquued  bom  the  Railway  CompanT; 
and  in  estimatiiig  the  Amount  to  oe 
mid  tinder  anv  One  Part  of  this 
Section  ahi^l  nave  regard  to  the 
Advantages  to  be  obtiuned  and  the 
Disadvantages  to  he  sustuned  by  the 
Railwav  Company  under  uiy  other 
Part  of  this  Section  : 
(7.)  The  Railway  Company  shall,  if  required 
b;|r  the  Postmaster  General  so  to  do,  from 
Time  to  Time,  at  such  Times  and  under 
such  Regulations  as  shall  be  agreed  upon, 
receive  Messages  for  Transmission  by  the 
public  or  private  Telegraph  Wires  (but  if 
the  latter,  the  Railway  Messages  to  have 
Priority),  and  shall  at  the  Postmaster 
Oenenu's  sole  Risk  and  Expense  transmit 
Hus  same  aitberto  their  Hace  oi  Desti- 


nation, if  upon  the  Company's  Lines,  or 
to  soma  oonvenient  Post  ufiBce  as  shall  be 
arranged,  and  in  respect  of  such  Receipt 
and  'ftansmission  the  Gompaar  shall  act 
as  Agents  of  the  Postmaster  General,  and 
shall  receire  in  ^reqwot  thenof  anoh  Re- 
mtmeration  as  shall  be  agreed  upon,  or  in 
ease  of  Diflbrenee  as  shall  be  from  "nme  to 
'nme  settled  by  Arbi^ation.  Hie  Post- 
master General  to  provide  the  necessary 
Instruments  at  the  Railway  Company^ 
Stations  for  the  public  Wires,  such  In- 
struments to  be  maintained  by  the  Railway 
Company  at  the  Expense  of  the  Postmaster 
General: 

(8.)  The  Railway  Company  may,  notwith- 
standing anything  in  tnis  Act  contained, 
and  without  Pajonent  to  the  Postmaster 
General,  from  'lime  to  Time  mijie  Ar- 
rangements with  Coalmasters,  Ironmasters, 
andXradera  generally  upon  the  Company's , 
Sjrstem  for  the  Erection  and  working  of 
private  Telegmphs  between  Coalpits,  Iron- 
works, Factories,  Warehouses,  and  Offices 
in  connexion  witli  the  Bk^ions  of  tiie 
OompauT,  or  over  their  line;  but  suc^ 
Telegraphs  shall  be  used  for  the  Tmnsao- 
tion  of  private  BuaiiieBB  only,  and  no 
Money  Payments  shell  be  made  or  recuved 
in  respect  thereof  except  by  way  of  annual 
Rent  or  Payment  for  Wayleave  and  other 
Accommodation  : 

(9.)  Except  as  afctfesaid,  the  Railway  Company 
shall  not  transmit  or  permit  the  IVansmis- 
sion  of  any  Telegraphio  Mess^e  through 
their  Wires : 

(10.)  All  Matters  of  Difference  between  the 
Postmaster  General  and  Railway  Cran- 
panies  arising  under  this  Act  shall  be 
settled  by  Arbitntion,  in  ooofbrmity  with 
the  Enactments  of  "  The  Riulway  Com- 
panies Arbitration  Act,  1859,"  with  respeot 
to  the  Settlement  of  Disputes  by  Arbitra- 
tion ;  and  the  Provisions  of  that  Act  with 
respect  to  Arbitntion  shall  for  these 
Purposes  be  inoorpramted  with  this  Act : 

(11.)  N<rtwith8tanding  anything  spedfled  in 
this  Act  or  in  any  Agreement  by  this  Act 
confirmed,  the  Umpire  to  be  appointed  in 
any  Arbitration  between  the  Postmaster 
General  and  any  Railway  Company  shall, 
in  defenlt  of  Appointment  by  the  Arbi- 
trators, be  nominated  by  the  Chief  Justice 
of  Hot  Mi^esty'a  Court  of  Common  Fleas 
at  Westminata  fbr  the  Time  being. 

10.  The  Sums  to  be  received  by  the  Directors 
of  neuter's  Telegram  Company  (Limited)  by 
virtue  of  the  Agreement  between  the  Pratmaster 
Genwal  and  the  Company  shall  be  applied  in  tiie 
first  initwice  in  tiie  Faymrat  of  1m  Debts  and 
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Lidnlitias  of  the  Compuiy  (if  uij)  other  th&n 
tbeir  cnnent  Debti.  tben  ia  Payment  of  any 
Sums  which  may  be  voted  hj  a  General  Meetinf^ 
of  the  Shareholders  in  recognition  of  the  Services 
confened  upon  the  Company  by  anr  Individuals 
attached  hereto,  or  which  may,  with  the  Autho- 
rity of  a  General  Meeting,  be  deducted  and 
retained  for  the  Purposes  of  the  general  Business 
of  the  Company,  and  the  Residue  shall  be 
distributed  by  the  Directors  among  the  Share- 
holders according  to  tiirar  Bevbnl  Intereils  in  the 
Company. 

Canal  Campaniei. 

11.  On  sneh  Aoqaisition  of  «ty  Undertaking 
the  existing  AgreementB  betmm  the  fete  Dnke 
of  BRdgeirater*s  Trustees,  the  Geo^ 
OranviUe  Franois  l^^erton  late  Earl  of  Ellesmere, 
and  the  United  lungdom  Telegraph  Company 
(limited),  shall  determine,  and  the  Postmaster 
General  shall  have  such  Right  of  Way  for  hia 
Poles,  Wires,  and  Telegraphic  Apparatus  over 
the  whole  of  the  Canal  System,  ana  the  Property 
of  the  sud  TmsfMS,  in  perpetuity,  as  is  granted 
for  a  Term  or  Terms  of  Years  by  the  ftwisions 
of  such  Agreement,  and  in  consideration  thereof 
he  shall  pay  to  the  said  Tmetees  'such  Bum  by 
way  of  yearly  Rent  as  flhaH  be  determined  by 
Agreement,  or  ftiling  Agreement  as  ahall  be 
fixed  by  Arbitration  as  in  this  Act  is  pro- 
vided; and  the  Arbitrator  in  determining  the 
Amount  to  be  paid  to  the  said  Trustees  during 
the  Period  of  suoh  existing  Agreements  shidl  hare 
Kjgard  to  the  sud  Agrcementa  and  to  a  eompulaoty 
Sale  of  such  Right  ^  Way;  and  the  saidlVurtees 
shall,  as  in  the  said  Agreements  or  either  of  them 
mentioned,  continue  to  have  in  perpetuity  the 
exdnsire  Use  of  such  isolated  and  additionu  end 
other  Telqiraphic  Wires  and  Oondexions  as  pro- 
vided in  the  said  -Agreements,  or  some  or  One  of 
them;  and  the  Postmaster  General  shall  also 
transmit  to  their  respective  Destinations  aU 
Messages  of  the  sud  Trustees  and  the  Earl  of 
Ellesmere  resuectively,  Bad  their  respective 
Agents  and  Clerics,  bon&  fide  relating  to  the 
Bunness  of  the  said  IVust  or  Undertaking, 
between  any  Raeea  in  the  United  Kingdom,  fine 
of  Charge, 

12.  On  such  Acquisition  as  aforesud  the 
existing  Agreements  between  the  Company  of 
Proprietors  of  the  Gruid  Junction  Canal  and  the 
United  Kiu^om  Tel^^ph  Cmnpany  (Limited) 
ahall  determine,  and  the  Postmaator  General  shall 
have  a  perpetual  Right  of  Way  for  his  Poles, 
Wires,  an  J  Tdegraptuo  Apparatns  over  the  whole 
of  tiiB  Canal  Company's  System  of  Navigation 
as  it  now  exists,  or  may  hereafter  be  altered  or 
converted,  but  so  that  such  Poles,  Wires,  and 
Apparatus  shall  not  interfere  in  uiy  way  wi^  the 
Convenience  and  working  of  tiw  Canal  ta  ite 


THE  BECALM.  [oa^gx. 

Alteration  flromTime  t(>Tiae,ovOmverriMi  in 
whole  or  in  port  into  a  Railwi^,  or  obstract  the 
working  of  the  Traffic  thorbn.  and  in  oopaiden- 
tion  thereof  he  shall  pay  to  the  Canal  Conunny 
such  Sum  bj*  way  of  yeirfy  Rent  aa  sl^  be 
determined  by  Af^eement,  or  ftuling  Agreement 
as  shall  be  fixed  by  Arbitration  in  the  Manner  in 
this  Act  provided  with  respect  to  Arbitrations  with 
Railway  Companies  (for  wfaieh  PmpOse  the  Canal 
Company  tAxaH  be  held  to  be  a  lUilway  Com- 
pany); and  the  Arbitrator  in  detttmi&ing  the 
Amount  to  tie  paid  to  the  Canal  Cotnptty  shall 
have  regard  to  the  Agreements  whiiAi  subsist 
between  the  Canal  C(Hnpany  an^  the  sud 
Tdcmaph  Company  and  also  to  a  conipalMry 
Salebeuig  required  of  such  Right  of  Way;  ud 
the  Postmaster  General  shall  also  Irafeamif  totiinr 
respective  Destinations  aH  Measages  of  ■tbe  siid 
Canal  Company  bon&  fiderelating  to  llie  Bnmmi 
of  that  Company  between  »iy  Places  in  'tiieUnited 
Kingdom  irce  of  Charge. 

13.  Subject  to  the  Provisions  of  this  Act,  the 
several  Agreements  referred  to  in  the  Sdiedele  to 
this  Act  are  hereby  confirmed. 

14.  It  shall  be  lawful  for  Her  Mi^estv*!!  Pwt^ 
master  General,  with  the  Consent  of  we  Lords 
Commissioners  of  Her  Mi^estys  Treasury,  fivm 
Time  to  Time  to  lease  any  Pat  or  Parts  of  tiie 
Undertaking  or  Property  purchased  or  acquiied 
by  him  under  the  Powers  of  ttiia  Act< 

15.  The  Postmaster  Gefleral,  with  the  Cnisent 
of  the  Commissioners  of  Her  Ma^est7*8  Tmstny, 
miqr  from  Time  to  Time  make  Renilationi  teg 
determining  the  Hours  during  which  the  Offices 
appointed  hj  him  to  be  I^aces  fbr  the  ReeeiulaBd 
Despatoh  of  Messages  shall  be  open  foribftl^ni»- 
aotion  of  Telegr^faio  Business,  uid  for  fiidng 
the  Sums  to  be  from  Time  to  Tfane  paid  tar  the 
IVansmission  of  Messages,  and  for  Stfvioea  ren- 
dered in  connexion  therewith,  and  fbr  tlie  goacnl 
Conduct  of  Telegraphic  Business :  Pmided 
always, 

(1.)  That  the  Charges  fbr  the  Transmianon  of 
Messages  throughout  the  United  Kingdom 
shall  uniformly  and  without  re^^t^  to 
Distance  be  at  a  Rate  not  exceed mg  One 
Shilling  for  the  first  Twenty  Words  of 
each  Message,  or  Part  of  Tmnty  War<b, 
ami  not  exceedimr  Threepence  tot  esdi 
additional  Kve  Wotda  or  Ftai  of  Fin 
Words: 

(2.)  That  the  Names  and  Addiessea  of  die 
Senders  and  Recovers  of  MeBMgea  ahaD 

not  be  counted  as  Part  of  the  Words  far 
which  Payment  shall  be  required  : 
(3.)  That  the  Suras  charged  for  the  IVan^* 
mission  of  Messages  shall  be  held  to  cover 
the  Costa  of  Deliveiy  1^  spedal  Foot; 
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Messenger,  wHhin  the  Limit  of  One  Mile 
of  the  Terminal  Telegraphic  Office,  or 
Tithin  the  Limit  of  the  Tovn  Postal 
Delivery  of  that  Office,  when  it  is  a  Head 
Post  Office,  and  the  Town  Postal  Delivery 
extends  for  more  than  a  Mile  from  it : 

(4.)  lliat  when  the  Addressee  does  not  reside 
within  the  ahove-described  Limits,  and 
the  Sender  desires  to  have  his  MessagiB 
delivered  by  special  Foot  Messenger,  the 
Charge  to  him  for  Porterage  by  such 
special  Messenger  shall  not  exceed  Six- 
penoe  ver  doable  Mile,  w  aay  Part  thereof 
beyond  such  Limits : 

(5.)  llii^  when  the  Addressee  does  not  reside 
wit^  the  above-deteribed  limits,  and  the 
Sender  does  not  desire  to  incur  the  Cost 
of  special  Delivery,  his  Message  shall  be 
deliro^d  free  of  extra  Charge  b^  the 
ordinary  Postal  Delivery  next  follomng 
on  the  Arrival  at  his  Message  at  the 
Termioal  Telegraphic  Office. 

16.  Notwithstanding  anything  in  this  Act,  it 
shall  be  lawful,  for  the  Postmaster  General,  with 
the  Consent  of  the  Commissioners  of  Her  Mtyesty's 
Treasury,  from  Time  to  Time  to  make  Contracts, 
Agreements,  and  Arrangements  with  the  Pro- 
prietor or  Publisher  of  any  pubUo  registered 
Newspaper,  or  the  Proprietor  or  Occupier  of  any 
News  Room,  Club,  or  Exchange  Room,  for  the 
IWismisdon  and  Delivery,  or  the  Transmission 
or  Delivery  of  Telegraphic  Communications  at 
Rates  not  exceeding  One  Shilling  for  every  Hun- 
dred Words  transmitted  between  the  Hours  of 
Six  p.m.  and  Nine  a.m.,  and  at  Rates  not  exceed- 
ing One  Shilling  for  every  Seventy-five  Words 
transmitted  between  the  Hours  of  Nme  a.m.  and 
Six  p.m.  to  a  single  Address,  with  an  additional 
Charge  of  Twopence  for  every  Hundred  Words, 
or  Twopence  for  eveiy  Seventy-five  Words,  as 
the  Case  may  be,  of  the  same  'I'el^^phic  Com- 
munication so  transmitted  to  every  additional 
Address :  Provided  always,  that  the  Postmaster 
General  may  from  Time  to  Time,  with  the  like 
Consent,  let  to  any  such  Proprietor,  Publisher, 
or  Occupier  the  special  Use  of  a  Wire  (during 
such  Period  of  Twelve  Hours  per  Diem  as  may 
be  agreed  on)  for  the  Purposes  of  such  News- 
paper, News  Room,  Club,  or  Exchange  Room, 
at  a  Rate  not  exceeding  Five  hundred  Fonnds 
per  Annum  :  Provided  also,  that  no  such  Fto- 
prietor,  Publiaher,  or  Ooou^mr  shall  have  any 
imdue  Fnantf  or  Preference  in  respMt  of  suw 
Ratea  over  any  other  su^  Broiaietor,  iSihlisher, 
or  Ocenpier. 

17.  Every  Telegraph  Message  which,  by  virtue 
of  the  Provisions  of  "  The  Telegraph  Act,  1863," 
or  any  other  Act,  shall  have  Priority  in  order  of 
Tnmmiiarion  over  any  other  Message  intrusted 


to  the  Postmaster  General  for  Truismission,  shall 
have  the  Word  "  Priority  "  specialty  stamped  or 
marked  thereon  by  the  Secretary  of  State,  the 
Board  of  Trade,  or  other  Deputment  of  Her 
Mfyestr'a  Government  sending  the  same;  and 
evei^  Message  so  stamped  or  marked  shall  be 
retamed  by  the  Postmaster  General  for  a  Period 
of  not  less  than  Twelve  Calendar  Months  from 
the  Date  thereof. 

18.  The  Payments  to  the  Postmaster  General 
for  the  Transmission  of  Tele^phic  Messages 
from  one  Place  to  another  within  the  United 
Kingdom  shall  (except  for  Porterage)  be  made  in 
all  Gases  by  means  of  Stamps,  and  the  Post- 
master General  shdl  cause  a  proper  Supply  of 
Stamps  and  stamped  Paper  to  be  prerared  flur 
^t  Purpose,  and  kept  foe  Sala  to  tne  Public  at 
such  of  the  Offices  under  his  Control  as  he  may 
think  fit  to  appoint  f6r  that  Purpose. 

19.  Besides  appointing  Offices  to  be  Places  for 
the  Transmission  of  Messages  by  means  of  the 
Electric  Telegraph,  the  Postinaster  General  may, 
if  he  think  fit,  appoint  Offices  or  Pillar  Letter 
Boxes  to  be  Places  of  Deposit  fear  Messages,  and 
the  Messages  deposited  therein  shall,  provided 
thCT  be  written  on  stamped  Paper  of  the  proper 
Value,  or  on  Paper  having  Stamps  of  the  proper 
Value  affixed  thereto,  be  conveyed  to  the  Offices 
of  Transmission  wiUiout  extra  Charge,  at  such 
Times  as  the  ordinary  Collectioos  of  Ftwt  Letters 
are  made  frmn  the  aforesaid  PUces  of  Deposit, 
and  shaU  fiwthwith  be  despatched  by  Telegraph 
teom  the  Offices  of  Transmission. 

20.  An^  Person  having  official  Duties  con- 
nected with  the  Post  Office,  or  acting  on  behalf 
of  the  Postmaster  General,  who  shall,  contrary  to 
his  Duty,  disclose  or  in  any  way  nuke  known  or 
intercept  the  Contents  or  any  Part  of  the  Con- 
tents of  any  Telegraphic  Messages  or  any  Message 
intrusted  to  the  Postmaster  General  for  the 
Purpose  of  Transmission,  shall,  in  England  and 
in  Ireland,  be  guilty  of  a  Misdemeanor,  and  in 
Scotland  of  a  Crime  and  Offence,  and  shall  upon 
Conviction  be  subject  to  Imprisonment  for  a 
Term  not  exceeding  Twelve  Calendar  Months; 
and  the  Postmaster  General  shall  make  Reguh- 
tions  to  carry  out  the  Intentions  of  this  Section, 
and  to  prevent  the  improper  Use  by  any  Person 
in  his  Employment  or  uminff  on  his  Bdialf  of 
any  Knowledge  he  may  acquire  of  the  Contents 
<tf  any  Telegraphic  Message. 

21.  In  eveiy  Case  where  an  Offisnce  shall  be 

committed  in  respect  of  a  Telegraphic  Message 
sent  by  or  intrusted  to  the  Postmaster  General,  it 
shall  be  lawful  and  sufficient,  in  the  Indictment 
or  Criminal  Letters  to  be  preferred  against  the 
Offender,  to  lay  the  Property  of  such  Tele- 


Digitized  by  Google 


486 


STATUTES  OF  THE  REALM. 


[cap.  ex. 


KTaphic  Message  ia  Her  Miyesty'a  Poitmaster 
General,  without  specifjring  any  further  or  other 
Name,  Addition,  or  Description  whatsoever,  and 
it  ahill  not  be  necessary  in  the  Indictment  or 
Criminal  Letters  to  allege  or  to  prore  upon  the 
Trial  or  otherwise  that  the  Telegraphic  Message 
was  of  any  Value ;  and  in  any  Indictment  or  m 
any  Crimmal  Letters  to  be  preferred  against  any 
Person  employ^ed,  under  the  Post  Omt»  for  any 
OfEisnce  Gommitted  under  this  Act  it  bIuUI  be 
lawful  Mid  sufficient  to  state  and  allege  that 
such  Offender  was  employed  under  the  Post 
Office  at  the  Time  of  the  committing  of  such 
Offence,  without  stating  ftirther  the  Nature  or 
Particulars  of  hia  Employment, 

22.  All  Land,  Property,  and  Undertakings 
purchased  or  acquired  by  the  Fostmaster  General 
under  this  Act  snail  be  assessable  and  rateable  in 
respect  to  Local,  Municipal,  and  Parochial  Rates, 
Assessmmts,  and  Charaes  at  Sums  not  exceeding 
the  rateable  Value  at  wnich  such  Land,  Property, 
and  Undertakings  were  properly  aasNsed  or 
assessable  at  tu  Time  of  such  Ptmshase  or 
Acquisition. 

23.  Copies  of  all  Contracts,  Agreements,  and 
Arrangements  from  Uma  to  Time  made  undra 
the  Authority  of  this  Act  sUall  be  laid  before  both 


Houses  of  Parliament  nithin  Fourteen  Days  of 
the  Commencement  of  the  Session  next  succeed- 
ing  the  making  of  every  such  Contract,  Agree- 
ment, and  Arrangeraent ;  and  Copies  of  til 
Regulations  from  Time  to  Time  made  under  the 
Author!^  of  this  Act  shall  be  laid  before  bodi 
Houses  of  Parliament  within  Fourteen  Ihjt 
from  the  Date  thereof  if  Parliament  be  tun 
sitting,  and  if  not  sitting  then  witlun  Fomteen 
Usn  fKm  the  next  re-assembling  of  Pariiamen^ 
and  all  Regulations  so  made  shall  be  binding  on 
the  I^urtiea  interesited  in  the  Sulnect  Autts 
thereof  to  the  same  Extent  as  if  sooh  BegoIitioBi 
formed  Part  of  this  Act. 

24.  In  case  no  Act  shall  be  passed  during  this 
or  the  next  Session  of  Parliament,  putting  at  tbe 
Disposal  of  the  Postmaster  Genonl  such  Honiea 
as  shall  be  requisite  for  carrying  into  effect  &t 
Objects  and  Purposes  of  this  Act,  the  Provisiou 
contained  in  this  Act  or  in  the  Agreaoents 
hereby  confirmed  relating  to  the  Arrangements 
with  Railway  and  Telegraph  Companies,  and  all 
Proceedings  thereunder,  shall  become  void,  sod 
the  Postmaster  General  shall  thereupon  JM  to 
the  several  Companies  mentioned  in  such  Cwuei 
or  Agreements  all  reasonable  Costs  and  EzpcDM 
Jif  any)  properly  incurred  by  thcsn  leqwcttve^ 
m  relation  to  any  Proceedings  taken  under  tlm 
Act. 


 >OX«OC  

ScHBDDLE  to  which  the  fcffcgoing  Act  refers. 


1.  An  Agreement  between  Her  M^eaty*8  Post- 
master General  and  the  Great  Western  Railway 
Company,  dated  the  9th  Day  of  July  1868. 

2.  An  Agreement  between  Her  Msjeslr's  Post- 
master General  and  the  London  and  Soutii- 
westem  Railway  Company,  dated  the  lOUi  Daj 
of  Julv  1868. 

3.  An  Agreement  between  Her  Mueal7*s  Post- 
master General  and  the  London,  Chatham,  and 
Dover  Railway  Cmnpany,  dated  tiie  9th  Day 
of  Julv  1868. 

4.  An  Agreement  between  Her  Majesty's  Post- 
master General  and  the  South-eastern  Railwqr 
Company,  dated  the  14th  Day  of  Jul:r  1^68. 

An  Agreement  between  Her  Majesty's  Post- 
master General  and  the  North-«astem  Railway 
Company,  dated  the  Sth  Day  of  Julv  1868. 

6.  An  Agreement  between  Hear  Mi^eaty's  Port- 
master  General  and  the  Bristol  ana  Exetn 
Railway  Company,  dated  the  9th  Dm  ai  July 
1868. 

7.  An  Agreement  between  Her  Mqesfrr'i  Po*t- 
master  General  and  the  Submarine  Telegraph 
Company  between  Great  Brttun  and  the  Cw- 
tinsnt  cc  Eorc^  ud  tiu  Submaxina  Telegnph 


Company  between  Aance  and  Bngland  (Soa^ 
and  Carmichael  and  Company),  dated  tbe  IIA 
Darof  July  1868. 

8.  An  Agneement  between  Her  M^esty'i  Poit- 
master  General  and  Reuter*B  Telegram  CompiBy 
(Limited),  dated  the  14th  Day  of  July  1868. 

9.  Agreement  between  Her  M^esty's  Poit- 
master General  and  the  Atlantic  Telegiapb  Om- 
pany  and  Anglo-American  Telegiaph  Compsny 
(limited),  dated  tbe  8th  Day  of  July  1868. 

10.  An  Agreement  between  Her  M^ai^i 
Postmaster  General  and  the  North  British  £ii^ 
wav  Company,  dated  the  1 6th  Day  of  Juh  1868. 

11.  An  Agreement  between  Her  iufKtT'' 
Postmaster  General  luid  tbe  Caledonian  Bsitwty 
Company,  dated  the  16th  Day  of  July  1868. 

12.  Articles  of  Agreement  between  Her  Jbr 
jeety'a  Postmaster  General  and  the  Uonaw 
PriTate  Telegraph  Company  (Limited),  dited  tu 
l4thD»of  JuW  1868. 

13.  Heads  of  Agreement  betveoi  Her  Ms> 
jesty*&  Postmaster  General  and  the  London  ua 
Provincial  Telegnmh  Company  (Limitod]^  di^ 
the  16th  Day  of  JiOj  1868. 
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Cap.  CXI. 
Etjnnnff  Laws  Continuance  Act,  1868. 


AB8TBAGT  OF  THB  KNACTHXNTB. 

1.  Short  Title. 

2.  Continwatce  qf  Act$  in  Schedule. 

3.  Not  to  remoe  Provmoia  in  certmm  Acts,  4v. 

Schedule. 


An  Act  to  coutinae  various  expiring 
Lews.  (SIsfc  July  1868.; 

Whereas  the  several  Acts  mentioned  in  the 
First  Column  of  the  Schedule  hereto  are  wholly, 
or  as  to  certain  BroviBionB  thereof,  limited  to 
expire  at  the  Times  B|)ecified  in  respect  of  such 
Acts  in  the  Fourth  Cokmm  of  tfw  said  Sohedole : 
And  whereas  it  is  expedient  to  continue  such 
Acts,  in  so  ^  as  thej  are  temponurr  in  their 
Duration,  for  the  Times  mentioaed  in  respect 
of  such  Acts  respectively  in  the  Fifth  Colmnn 
of  the  said  Schedule : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Mqesty.  by  and  mth  the  Adrice  and  Consent  of 
the  Lords  Spiiitu^  andTemponlj  andConunou!, 


in  this  present  I^urliament  assembled^  and  hf  the 
Authon^  flf  t^e  same,  as  follows  t 

I.  This  Act  may  be  died  f<a  all  Pnnioua  as 

the  "  Expiring  Laws  Continuance  Act,  \mS." 

'  2.  The  Acts  mentioned  in  Column  One  of  the 
said  Schedule,  and  the  Acts,  if  any,  amending 
the  same,  shall,  in  so  far  as  such  Acts  or  any 
Pronsiotis  thereof  are  temporary  in  their  Dura< 
tion,  be  continued  until  the  Times  respectively 
specified  in  respect  of  such  Acts  or  novisions 
in  tiie  Fifth  Column  of  the  sud  Schedule. 

3.  Nothing  in  this  Act  eontuned  shall  revive 
any  Frovbions  of  the  Acts  mentioned  in  the  said 
Schedule  which  are  not  in  force  at  the  Time 
of  the  passing  of  this  Act. 


Schedule. 


I. 

s. 

8. 

4, 

S. 

Ongfaul  Acts. 

Amending 
Acts. 

How  hr 
temporary. 

Time  of  Expiration 
of  temporary  ProTisioos. 

ConUmudnntil 

0) 

a  &  «  ricL  C.  74. 
Oaths,  unlawfiil 
(Irtland). 
(2) 

3  &  4  Yiet.  C.  89. 
Poor  Rates,  Stock 
in  Trade  Exemp* 

tiOD. 

<3) 

5  &  6  Viet.  c.  123. 
Lunatic  Asylunu 
(Ireland). 

(4) 

10  Vict.  0.  32. 
Landed  Property 
ImproTement 
Orehuid). 

lift  12  Vict 
c89. 

Whole  Act 

7lh  July  1868,  and  End 
of  Uien  next  Session. 
(30&S1  Vict  c  US.) 

7th  July  1869,  and  End 
of  &en  next  Sestion. 

Whde  Act 

ist  October  1868,  and 
End  oS  then  next  Ses- 
non. 

(30  &  81  Vict  e.  148.) 

Ist  October  1869,  and 
End  of  then  next  Ses- 
sion. 

Whde  Aet 

let  Aiuust  1868,  and 
End  of  then  next  Ses- 

Bion. 

(30  &  31  Vict  c.  143.) 

1st  Aogtist  1869,  and 
End  of  then  next  Ses- 
sion. 

13  &  14  Vict 
c.  31. 

As  to  Powers  of 
CoDunisnoners, 

1st  January  1866,  and 
End  of  then  next  Ses- 
sion, 

(30  &  31  Vict  c.  148.) 

1st  January  1869,  and 
End  of  then  next  Ses- 
sion, 

Digitized  by  Google 


488 


STATUTES  OF  THE  BEALM. 


[cap.  CXI. 


1. 

2. 

8. 

4. 

5. 

Origioal  Acta. 

Amending 
Acts. 

How  tar 
temponuy. 

Time  of  Expiration 
of  tanpraniy  Prorinona. 

Continned  natil 

(5) 

10  &  1 1  Vict  c.  90. 
Poor   Lavi  (Ire- 
land). 

(6) 

10  Jk  1 1  Vict  c.  98. 
Ecclenastical  Jnris- 

dietioD. 

(7) 

11  &  12  Vict  c.  32. 
CooD^  Cess  (Ire* 

(8) 

11  &  12  Vict.  c.  107. 
Sheep  and  Cattle 
niaeue*  Act 

(fl) 

14  &  15  Viet  c  104. 
EjnBcopal  and  Ca- 
ratnur  Bitatea 
Management 

(10) 

17  &  18  Viet  e.  102. 
Cormpt  PneticeB 
Prevention. 

C") 

17  &  18  Vict  c.  117. 
Incumbered  Estates 
(West  Indies). 

M&lSVict 
c.  «8. 

As  to  Appoint- 
meot  of  Com- 
missioners. 

23d  July   1866,  and 
Eod  of  then  next  Ses- 
sion. 

(30  &  81  Viet  c.  148.) 

23d  Jal7  1869,  and  End 
of  then  next  Sevioa. 

As  to  FroriaionB 
continned  by 
81  &  22  Vict 
e.  50. 

iBt  of  Angnst  1868,  and 
End  of  then  next  Ses- 
sion. 

(30  &  SI  Viet  e.  148.) 

Ist  Awiut  1869,  and 
End  4«  then  next  8c»- 
uon. 

20&2lViCt 
C7. 

Whole  Act 

l8t  Angost  1868,  and 
End  of  then  oext  Ses- 
rion. 

(30  &  81  Vict  c.  148.) 

1st  Angost  1869,  and 
End  of  then  next  Se»- 
Bim. 

16  &  17  Vict 

c.  62. 

29  &  30  Vict 
c  4.  (Ire- 
land). 

29  &  soviet 
0. 15. 

Whole  Act 

20th  Angost  1868,  and 
End  of  then  next  Ses- 
si(m. 

(30&31  Vict  c.  125.) 

20th  Angnst  1869,  tod 
End  of  then  next  8ea- 
lion. 

17  &  18  Vict 

cll6. 
22  &  23  Vict 

c.  46. 
23&24TiCt 

cm. 

Whole  Act 

1st  January  1867,  and 
End  of  then  noct  Ses- 
nou. 

(30  ft  31  Vict  e.  148.) 

1st  Jannarf  1869,  and 
End  of  then  next  Ses- 
sion. 

26  &  37  Vict 
c.  29. 

31&22Tict. 

c.  96. 
25  &  26  Vict 

c.  45. 

27  &  28  Vict 
e.108. 

Whole  Act 

As  to  AppcHot- 
ment  of  Cun- 
missiooen. 

8th  Jime   1868.  and 
End  of  then  next  Ses- 
sion. 

(a6ft27Victc80.) 

2d  Aogtist  1869. 
(30  ft  31  Vict  C  143.) 

8th  Jnne  1S69,  aM  Bid 
of  then  next  Hessioa 

9d  AngBit  1870. 

(18) 

19  &  ao  Viet  c.  36. 
PKserration  of  the 
Peace  (Ireland). 

33&24Viet 

c.  138. 
28  &  29  Vict 
c.  118. 

S8&99VIet 

ciai. 

Whole  Aet 

Ist  July  1866,  and  End 

then  next  Session. 
(8U&81  Viet  c  143.) 

Ist  Joljr  1869,  and 
of  dieu  next  SemioB. 

(13) 

24  ft  25  Vict  c.  109. 
Salmon  Fishery 
(England)  Act 

As  to  Appoint- 
ment of  Id- 
spectors,  s.  31. 

As  to  Apptrint- 
ment  of  the 
Special  Com- 
n^Bsioners  fbr 
English  Fish- 
eries. 

1st  October  1868,  and 
End  of  then  next  Ses- 
sion. 

(30  ft  81  Viet  0.143.) 

Ist  October  1869,  aid 
End  of  then  next  Sea- 
aion. 
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Origiosl  Aets. 


2. 

AmcDding 
Acti. 


3. 

Eoir  hi 
tampwiry. 


4. 

of  Exdration 


5. 

CoDtinotd  mil 


(1*) 

S5  &  S6  Viet  c.  97. 
SalmoD  S^Bheries 
(ScotlsDd). 

(15) 

Se  ft  S7  Tiet.  e.  106. 
FnHiiMOTjr  NoCu. 


(16) 

26  &  27  Vict  e.  lU. 
SatanoD  naheriet 
(Ireland). 


(17) 

27  ft  28  Vict  c.  20. 
^touamoTj  Notes 
and  Bills  of  £x- 
cbMOM  (JEnUmd), 
(18) 

S7  ft  28  Tict.  c.  9S. 
Public  School!. 


(19) 

36  &  29  Vict  c.  46. 
Militia  BalloU  Siifr- 
peonw. 


(SO) 

SB  ft  29  Viot  e.  83. 
LoeomotiTM  on 
Roads. 

(21) 

39  &  30  Vict.  C.  3. 
"TheCSatOeDiseaMt 
Prerention  Act" 

(22) 

89  ft  soviet  c.  121. 
(ExtradidOD  Trea- 
ties Act  Amend- 
ment). 
(23) 

SO  ft  81  Viet  c  141. 
Maiter  and  Scrrant 


26  &  87  Vict 

c  60. 
27&28  Vict 

0.11S. 


89  &  SO  Vict 

e.llO. 
S0&81  Vict 

c.  ISS. 


AfltothePoTrers 
of  Commis- 
rioDOV,  &c. 


Wh^  Act 


Ab  to  Dnration 
of  Office  of  the 
Special  Com' 
nyMioners  for 
&ish  i^sheries, 
andallFovm, 
Itights,andPri- 
vil^ea  apper- 
tuniiig  thereta 

Whole  Act 


TThole  Aet 


Whole  Act 


Whde  Act 


The  vbole  Act- 


Whole  Aot 


Whole  Act 


Ist  January  1668,  and 
End  of  then  next  Ses- 
sion. 

(S9ftS0Vlctcl0S.) 

98th  July  18S8,  and 
fiDd  <rf  then  next  Sea- 
don. 

(30ft8lVietc.l4S.) 

2eth  .  July  1668,  and 
End  of  then  next  Ses- 
sion. 

(30&31  Vietcl4S.) 


I3th  May  1868»  and 
End  of  then  next  Ses- 
sion. 

(30  ft  81  Viete.  143.) 

Ist  Awnst  1888,  and 
Eod  m  then  next  Ses- 
sion. 

(30&S1  Viet.  e.  143.) 

Ist  October  1868,  and 
End  of  then  next  See- 
lion. 

(30  ft  31  Vict  c.  143.) 

Ist  September  1 868,  and 
End  of  then  next  Ses- 
sion. 

(30&31  Vict  c.  143.) 

20th  AnguBt  1868,  and 
End  of  then  next  Ses- 
sion. 

(30  &  81  Vict  c  ISS.) 

1st  September  1868  - 
(80  ft  81  Vict.  0.143.) 


20th  Angnst  1868,  and 
End  of  then  next  Ses- 
sion. 

(30  ft  81  Viete.  141.) 


1st  Jannaiy  1869,  .and 
End  of  than  next  Ses- 
sion. 


88thjDlylB69iandXal 
of  then  QtztSealom. 


Ist  Aognst  1609. 


ISdi  May  1869,  and  End 
of  then  next  Season. 


Ist  AiwnBt  1869,  and 
End  of  then  next  Ses- 
sion. 


1st  October  1869,  and 
End  of  then  next  Ses- 
rioD, 


Ist  September  1869,  and 
End  of  then  next  Ses- 
sion. 


20th  Aognst  1869,  and 
End  of  thai  next  Ses- 


l8t  September  1869,  and 
Bod  of  dwn  next  Ses- 
sim. 


20th  Aognst  1869,  and 
Had  of  thai  next  Sea- 
non. 
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STATUTKS  OF  THE  BBALBl 

Cap.  CXn. 
RegistraHon  Amendment  (Ireland)  Act,  1868. 


ABBTBACT  Of  THS  ■HA0THBHT8. 

PrdimiMary. 

1.  De/initUmofPrinc^lAet.** 

2.  Application  of  Act, 

3.  Short  TUle. 


Part  I. 

Registration  of  Pabliamkntart  Votkbs  in  1868. 
I»  CmuUiet, 

4.  Precepts  and  Lists  to  be  printed,  and  Clerk  qf  Peace  to  $etid  Hi  Precept  to  Clerk*  of  Ihmm, 

together  with  Cities  Forms. 

5.  Clerkg  cf  Vman  to  make  oat  and  trantmU  Idtte. 

6.  Clerk  t^the  Peace  in  Year  1868  tojp^iHtk  Special  lAH,  and  to  make  Olg'teHoiu. 

7.  Clerks  of  Peace  to  give  Notice  regmrmg  Voter*  to  eltmt, 

8.  Clerks  of  Peace  to  prepare  lAsts  of  CJoMHinff,  mote  (^eetions,  ^v. 

9.  Po'ioiu  empowereato  o6;ee(.  Notice  of  (HtjeetioH. 

10.  Clerk  tfftke  Peace  to  make  oat  a$tdpubU9h  a  lA$t  t^f  Pcrtotts  objected  to. 

In  Cities,  To%Dn$,  and  Boroughs, 

11.  Precept,  Forms,  and  printed  lAsts  to  be  delivered  by  the  Clerk  of  the  Peace  to  Town  Clerk. 

12.  Tbtnt  Clerks  ea^owered  to  inspect  RtUe  Books,  and  obtain  lAst  of  Defaulters.   Poor  Rate  Collector 

to  deliver  to  Town  Clerk  List  of  Drfaulters,  if  required.  Tbum  Clerk  to  keep  lAst^  to  be  open  to 
Inq>ection,  without  Fee. 

13.  Clerks  of  Unions  to  transtmt  to  Town  Clerk  Lists  of  Per  foot  rated  as  Occupiers  qf  Prtmises  of  m 

annual  Value  less  than  SI.  and  more  than  41, 

14.  Town  Clerk  to  make  out  Lists  qf  Persons  entitled  to  vote,   iMts  when  signed  to  be  published  and 

sold. 

16,  Persons  omitted  from  lasts  of  Voters  may  cUum,  and  Lists  cf  Ckdmants  to  be  made  and  pubUAtd, 
and  sold. 

16.  Extension  of  Time  for  Claims  Ay  Lodgers  and  Publicatioit. 

17.  Registered  Voters  and  Claimants  may  inject  Rate  Books, 

18.  Who  may  object.   Notice  of  Objection  smU  be  given, 

19.  Lists  qf  Persons  ejected  to  shall  be  made  and  nMishedf  and  sold, 

20.  Where  Boundaries  <^  Borot^h  altered  Voters  to  be  included  in  Special  Lists, 

21.  Town  Clerk  skaH  dak>er  Copies  of  Lists  to  the  Clerk  qfthe  Peace. 

Oenerdl  Provisions, 

22.  Abstracts  oflMts  to  be  transmuted  to  Asm^aat  Barristers  mpomered  to  resSse  tkmn, 

23.  Courts     Revision  to  be  held  between  8th  Stptember  and  6tk  October. 

24.  Alteration  as  to  Time  for  Delivery  of  lids  mi  CommeiusemeUt     Register  qf  Votvs, 

25.  List  of  Voters  for  University  ofDubUn. 

26.  Easpenses  of  Chairman  or  Revising  Barrister. 

27.  Remuneration  to  Clerks  of  Peace,  ^.far  adiHtional  Duties. 

28.  Power  to  Ixtrd  Ideutenant  to  eppomt  Revising  Barristers  in  certain  Cases. 

29.  Power  to  Lord  lieutenant  to  tumoiiU  Deputy  for  Revising  Barristers  in  City  qf  DnftKii. 

30.  "LastRatCi"  "  Tim  Clerk  s'^  Service  of  Notice  tf  OloeeHon. 


Part  II, 

Amkndmsnt  ov  Law  as  to  Rsoistration. 

31.  lAsts  to  be  made  out  in  alphabetical  Orda: 

32.  Alteration  as  to  Time  for  Delivery  t^IAsts  and  Commncemsnt     Register  qf  Voters. 
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33.  No  Paymaa  injkltare  riqmredfor  JUgi^nMiim  qfEleetor$  in  Vnioerntif  ofDnXiUm. 

34.  Rtgistrar  to  make  out  a^fuUtetical  hut  qfEUetorg.    GofM*  qflMt  tobeprmttd. 

35.  Oceupiert  not  to  be  registered  as  iModgers. 

36.  Am^damt  qfhaw  Tweeting  Aegittratiom  tftndger*. 

37.  IMdme  to  m^pori  CMm, 


Pabt  III. 

MiSCKUJLMSOUB. 

38.  Jsnmimmt     25  ^  26  Vict.  o.  92.  at  to  Elnliauim  ComtiM, 

39.  Power  to  att/oum  Comis  tijf  Rnmon, 

40.  WtifdsimtHtAttrndPrm^ptAAiUiohaneMmifyaM^ 

8eludwle$. 


An  Act  to  amend  the  Law  of  Kegistra- 
tion  in  Ireland.        (31st  July  1868.) 

Whbsbas  it  is  expedient  to  make  RpecdBl 
Provirion  for  the  Completion  of  the  Registntion 
of  Parliamentary  Electors  duzmg  the  present 
Year,  and  to  amend  the  Law  relatiDg  to  the 
BeRistration  of  Parliamentary  Eleoton  in  Ireland ; 

Be  it  enacted  hj  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  bj  tho 
Autiioin7  of  the  same^  aa  follows : 

PreUmuHirjf. 

1.  Principal  Act "  in  this  Act  means  the  Act 
utsaed  in  the  Session  of  the  Thirteenth  and 
Fourteenth  Years  of  the  Bei^  of  Her  present 
Majesty,  Chaster  Sixty-nine^  mtituled  "An  Act 
»  to  amend  tne  Laws  which  rq^H^  ^  Qudifi- 
**  (A^on  and  Itegistration  of  nttliamentaiy  Voten 
"  in  Ireland,  and  to  alter  t^e  Law  for  ratting 
"  immediate  Lesson  of  Fremisei  to  tiie  Poor 
**  Rate  in  certain  Boronghs,"  as  amended  br 
"  l^e  Representation  (tf  the  People  (IrBlana) 
"  Act,  18^." 

2.  This  Act  shall  apply  to  Ireland  only. 

3.  This  Act  maf  be  dted  for  all  Fuzposes  as 
the  "Registntion  Amendment  (Irefamd)  Act. 
1868." 


Pabt  I. 

RXOIBTRATION    OF  ParlIAMBNTART  V0TBB8 

m  1868. 

4.  V<a  the  Purpose  of  forming  a  Register  in 
the  Tear  One  tiiousand  eight  hundred  and  nxtr- 
caeht  cf  aU  Persons  entitied  to  vote  in  toe 
Eleetion  of  a  Kn^ht  or  Knights  of  the  Shire  to 
serve  in  Parliament  for  the  sevend  Counties  in 
Izdaad  in  nspeet  of  the  nwulhisefl  co^tezed 


by  "  The  Representation  of  the  People  (Irebuid) 
Act,  1868,"  the  Clerk  of  the  Peace  for  wvj 
Coun^  shall  cause  a  suffioent  Number  of  Fonna 
of  Precepts,  Notices*  and  Lists  to  be  printed  as 
required,  according  to  the  respective  Forma 
(numbered  1,  2,  4,)  in  the  Schedule  (A.)  and 
of  the  Table  in  the  Schedule  (C.)  to  this  Act 
Minexed,  and  shall  also,  on  or  before  the  FourUi 
Day  of  August  in  the  Year  One  thousand  eight 
hundred  and  uztr-eight,  make  and  cause  to  be 
deUTerad  to  the  Qerk  of  every  Poor  Law  Union 
situate  wholly  or  in  part  wiUun  his  CounW  his 
Aweijt  aooording  to  the  Form  (numbered  1.)  in 
tiie  sud  Schedule  (A.)  and  One  or  mora  <tf  the 
Forms  (numbered  2.)  in  the  said  Scbedulb 

5.  The  Clerk  of  each  Poor  Law  Union  wholly 
or  in  part  within  the  Limits  of  any  County  in 
Irehuid  shaU,  on  or  beftnre  the  ^hth  Day  of 
Aiwtst  in  the  Year  One  thousand  eight  hundiad 
and  sixW-eight,  make  oat  and  tensadt  to  the 
Clerk  of  ma  Peace  of  eadi  Coon^  into  iriiioh 
any  ^rt  of  sudi  Unkm  extmds  a  ust  or  Betnin 
for  each  Barony  or  Division  of  a  Barony  of  sudi 
County  situate  within  such  Union  of  every  Male 
Person  of  full  Age  who  shall  be  rated  in  tne  last 
Rate  made  under  the  Acts  for  the  more  effectual 
Relief  of  "the  destitute  Poor  in  Ireland  jointly 
with  any  other  Person  or  Persona  as  the  Oooupier 
of  any  Lends,  Tenements,  or  Hereditaments 
situate  in  such  Barony  or  Division  of  a  Barony, 
and  within  such  Union,  of  a  net  annual  Value 
of  such  an  Amount  aa  when  divided  by  the 
Number  of  Occupiers  would  give  to  each  such 
Occupier  a  net  annual  Value  cf  Twelve  Pounds 
or  upirardfl,  and  also  a  List  or  Return  of  every 
Male  Person  of  full  Age  who  shall  have  been 
rated  in  the  said  Rate  as  the  Occupier  of  Ijands, 
Tenements,  or  Hereditaments  of  a  nrt  aiumol 
Value  of  Twdve  Fbunds  or  upwaids  wbm  tin 
F^emises  in  xespeot  of  which  ne  shall  have  bean 
so  rated  shall  not  have  been  the  same  Premises 
but  diffinrent  Prenusa  oeenpied  in  jmrnediale 
Bucoession,  exdodin^  neverthdess  ttom  mak 
Return  every  Ooouiner  who  shall  not.  or 
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before  the  Firit  Day  of  July  in  the  Year  One 
thousand  ^ght  hundred  and  eixtv-tight,  have 
paid  all  Poor  Rates  (if  tiny)  whicn  shall  have 
become  payable  by  him  in  respect  of  such  Pre- 
mises previously  to  the  First  Day  of  January 
then  last,  and  auch  Return  shall  be  in  the  Form 
and  shall  contain  the  Particulars  mentioned  in 
the  Form  (numbered  2.)  in  the  Schedule  (A.) 
to  this  Act  annexed ;  and  each  such  Clerk  of  a 
Union,  after  due  Inquiiy,  which  he  is  required  to 
make,  with  the  Assistance  of  the  respeetiva  Col- 
leetw  <tt  Colleeton  of  Fo<w  Betes  for  such  resiwe- 
tive  Barony  or  Division  ot  »  Batony  (and  wnidi 
Assistance  such  Collector  or  CoUectors  is  and 
are  hereby  required  to  fpye  tor  such  Purpose}, 
shall  and  is  hereby  required  to  add  bv  a  Stamp 
or  in  Writing  in  the  Maj^n  of  such  Return  the 
Word  "  objected  '*  to  the  Name  of  any  Person 
inserted  in  such  Return  in  case  such  Clerk  of 
the  Union  shall  have  reasonable  Cause  to  believe 
such  Person  not  to  be  or  to  have  ceased  to  be 
an  Occupier  as  li'oresaid  of  the  Lands,  Tene- 
ments, or  Hereditaments  in  respect  of  which  he 
shall  have  been  so  rated,  or  not  to  have  been 
such  Occupier  as  aforesaid  during  the  whole 
Period  of  Twelve  Calendar  Months  next  previous 
to  the  Twentieth  Day  of  Jnlj  in  the  Year  One 
thousand  eight  hundred  and  nzty-dgbt;  and 
such  Clerk  of  the  Union  shall  ^so  in  like 
Manner  add  the  Word  '*olgected"  or « dead" 
before  the  Name  of  an^  Person  in  such  Return 
if  auch  (Herk  of  tiie  Umon  shall  have  reasonable 
Cause  to  believe  lliat  such  Person  is  not  entitled 
to  have  his  Name  on  the  Register  of  Voters 
^en  next  to  be  made  for  8U<£  County,  or  is 
dead,  as  the  Case  may  be;  and  such  Return 
shall  be  ngned  bv  such  respective  Clerk  of  the 
Union,  and  shall  be  verified  by  him  as  true 
and  correct,  according  to  the  best  of  his  Belief, 
by  an  Oath  or  Declaration  to  be  made  or  taken 
by  him  befbre  some  Justice  of  the  Peace  in  and 
for  the  said  Connly  within  which  such  Lands 
are  situate,  or  the  County  in  wliich  the  Union 
Workhouse  is  situate,  and  which  Oath  or  Decla- 
ration any  such  Justice  is  hereby  authorised  and 
required  to  administer  or  take. 

€.  Hie  Clwk  of  tiie  Peace  of  mroy  County  in 
Ireland  shall,  on  or  befiwe  the  Seventeenth  Day 
frf  August  in  the  Year  One  Hiousand  eight  hun- 
dred and  nxty-dght,  ftwne  a  Special  List  of 
zated  Occupiers  for  every  Barony  of  such  County, 
according  to  the  Form  (numbered  3.)  in  the  said 
Schedule  (A.)  to  this  Act  annexed,  <k  every  such 
Male  Person  of  full  Age  as  shall  appear  on  the 
Return  or  the  Returns  as  aforesaid  transmitted 
to  him  by  the  ClerE  of  the  Union,  or  (in  case 
of  a  Barony  being  situate  in  more  than  One 
Union)  by  tibe  Clerks  of  such  Unions,  together 
with  the  ma^pnal  Objections  added  by  the  Clerk 
of  the  Union  to  the  Names  of  any  rersms  in- 
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eluded  in  such  Special  List;  and  such  Cltrk 
of  the  Peace  shall  also  add,  hy  a  Stamp  or  in 
Writing,  the  Word  "objected''  or  "dead"  in 
the  Margin  of  the  said  list,  if  such  Gerk  of 
the  Peace  shall,  after  due  Inquiry,  (which  he  b 
hereby  required  to  make  by  himself  or  a  suffi- 
cient Deputy,  and  having  regard  also  to  and 
inserting  any  Objections  to  the  Name  of  any 
such  Person  entered  in  the  sud  Oerk  of  me 
Union's  Return,}  have  reasonable  Cause  tobeUere 
that  such  Person  is  mA  entHled  to  .hnre  hit 
Name  on  tihe  Register  next  to  be  made,  m  it 
dead,  as  the  Case  mjty  be;  and  liie  Qcvk  of  IJh 
Peace  shall  cause  a  suflicinit  Number  of  Copn 
of  such  List,  with  all  such  marginal  Addihoiu 
as  aforesaid,  to  be  written  or  pnnted,  and  >lull, 
on  or  before  the  sud  Seventeenth  Dar  of  Aogiut, 
sign  and  publish  tiie  same  in  such  reapectire 
Barony,  and  shall  likewise  keep  at  some  P(^ 
Station  or  other  House  witfain  such  reepeotiTe 
Barony  (giving  due  Notice  of  such  Police  Statioo 
or  House  at  uie  Time  last  aforesud)  a  Copj  af 
such  List,  with  all  the  marsinal  Additions  u 
afmeaid  signed  bv  him,  to  be  perused  by  any 
Person,  without  Payment  of  any  Fee,  st  taj 
Time  between  the  Hours  of  Ten  of  Ae  Ckdc 
in  the  Foioioon  and  Four  of  the  Clodi  in  tbe 
Afternoon  <rf  avr  D^,  except  Sandwa,  dnnaf 
the  first  Four  Days  after  the  same  shall  barc 
been  published,  ud  dull  delivn  written  cr 
printed  Copies  of  sndi  list  signed  by  him,to 
all  Persons  applying  for  the  ssme,  on  PajwaA 
of  a  Price  for  eadi  Copy  after  the  Bate  meirtioDed 
in  the  said  Schedule  (G.)  to  this  Act  annexed. 

7.  The  Clerk  of  the  Peace  of  every  County  in 
Ireland  shaU,  on  or  before  the  Seventeenth  Dtj 
of  August  in  the  Year  One  thousand  eight  bon- 
dred  and  sixt;^-eight^  publish  a  Notice  in  tadi 
Barony  accordmg  to  the  Form  (numbered  4.J  in 
the  sud  Schedu^  (A.),  having  first  signed  the 
same,  requiring  all  Persons  entitled  to  be  inieited 
in  the  negista  and  vote  in  the  Election  of  a 
Knight  or  Knights  of  the  Shire  to  serve  in  Br- 
Uament  in  reflect  of  the  Frwacfaises  nmftmd 
by  "The  Representation  of  the  People  (irelsBd) 
Act,  1868,"  who  shall  not  be  upon  tbs  mi 
Special  list  fiw  such  Barraiy  of  Votos  uiukr 
this  Act,  and  who  axe  n^eotivdr  dedrow  to 
have  dieir  Names  inserted  in  the  Register  aboit 
to  be  made  under  this  Act,  to  deliver  cr  send  to 
him  at  his  Office,  on  or  before  the  Twentieth 
Day  of  August  in  the  Year  One  t^usaud  eidit 
hundred  and  six^-eight,  a  Notice  in  Writiitg,1)y 
them  signed,  of  their  Claim  to  vote  as  afofeisid 

8.  The  Clerk  of  the  Peace  of  every  County  is 
Ireland  shall,  on  or  before  the  Twen^-^boitii 
Day  of  August  in  l^e  Year  One  thousand  eight 
hundred  and  six^-eigbt,  make  out,  according  to 
the  Form  (numbered  6.)  in  the  laid  SdMoale 
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(A.),  a  Special  List  in  alj^iabetical  Order  for 
each  BaroDT  of  all  Persons  who  on  or  before  the 
Twentieth  Day  of  Augiut  in  the  said  Year  shall 
hare  claimed  as  aforesaid  for  sndi  Barony ;  and 
in  every  such  List  the  Christian  Nune  and 
Somame  of  even'  such  Claimant,  with  the  Place 
of  his  Abode,  we  Nature  of  his  Qualification, 
and  the  local  or  other  Description  of  the  Property, 
sball  be  written  as  the  same  are  stated  in  the 
Claim ;  and  the  said  Clerk  of  the  Peace,  if  he 
•hall  Inve  leasonaUe  Cause  to  brieve  that  any 
Foson  whose  Nune  shall  appear  in  such  List 
of  Claimants  is  not  entitled  to  hare  his  Name 
upon  the  Ra^ister  fuv  mdi  Barony  then  next 
to  be  made,  shall  add,  1^  a  Stamp  or  in  Writing, 
the  Word  "  olgected  "  before  the  Name  of  every 
sueh  Person  on  the  Margin  of  such  List  at 
ClaunaDts;  and  the  Oerk  of  the  Peace  shall 
cause  a  suffiment  Numbw  of  Copies  of  such  list 
of  QunMnts  in  each  Barony,  with  all  such  mu^ 
ginal  Additions  as  aforesaid,  to  be  written  or 
printed,  and  sball  siffn  and  publish  the  same  in 
such  Baroay  to  -whim  the  same  relates,  and  shall 
likewise  keep  at  some  Police  Station  or  other 
House  withm  such  respeotire  Barony  (fpring 
due  Notice  of  such  Police  Station  or  House  at 
the  rflspective  Times  last  aforesaid)  a  Copy  of 
such  List  of  Claimants,  with  the  marainal  Addi- 
tions as  aforessid,  signed  by  him,  to  be  perused 
by  any  Pencm,  witiMut  j^rment  of  any  Fee,  at 
any  Time  betiwen  the  Honrs  ttf  Ten  of  the 
C3ook  in  the  Forenotm  and  Poor  of  the  Qook 
in  the  Afternoon  of  any  Day,  except  Sunder, 
during  the  first  Four  Days  aner  the  same  shul 
hare  oeen  published,  and  shall  deliver  written 
or  printed  Copies  thereof,  signed  by  him,  to  all 
Persons  ^plying  for  ^e  same,  on  Pigrment  of 
Wk  Price  f<H>  each  Cof^  after  the  Bate  mentioned 
in  tiie  said  Schedule  (C.)  to  tins  Act  annesed. 

9.  Eveiy  Person  whose  Name  shall  have  been 
inserted  in  any  list  of  Voters  for  the  Time  being 
for  any  such  County,  or  in  such  Special  list^ 
may  ouect  to  any  other  Person  upon  any  Special 
List  of  Voters  or  Special  List  of  ClsimaDts  for 
such  County  under  this  Act  as  not  having  been 
entitled,  under  the  Provisions  of  this  Act,  to 
bavQ  bis  Name  insaeted  in  such  Special  List 
of  Votcfs  or  daimantt  6a  such  Coun^  under 
ibtB  Afitj  and  eteiy  Ftoiou  so  objecting  (save 
and  e»ept  Oerks  of  die  Peace  and  C&cia  of 
the  Unum  olnec^ng  in  the  Manner  heian-befon 
mentioned)  shall,  on  or  before  the  Twen^r-«{^htli 
Day  of  August  in  the  Year  One  thonautd  eight 
hundred  and  sixty-eight,  give  or  cause  to  be 
given  to  the  Clerk  of  the  Peace  of  the  County 
a  Notice  aoc<»iling  to  the  Form  (numbered  70 
in  the  said  Schedule  (A.),  or  to  the  like  Effect ; 
and  the  Person  so  objecting  shall,  on  or  before 
the  said  Twenty-eighth  Day  of  August,  give 
or  cause  to  be  given  to  the  Fenon  so  objected 
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to,  or  leave  or  cause  to  be  left  at  his  Place  of 
Abode  as  described  in  such  List,  a  Notice 
according  to  the  Form  (numbered  8.)  in  the  said 
Schedule  (A.),  or  to  the  like  Effect ;  and  every 
such  Notice  of  Objection  shall  be  ugned  tiie 
Party  so  obijecting  as  aforesaid. 

10.  The  Clerk  of  the  Peace  shall  include  the 
Names  of  all  Persons  against  whom  Notice  of 
Objection  shall  have  been  so  given  to  him  as 
aforesaid  in  a  Special  List  for  each  Baiony,  ac- 
cording to  the  Form  (numbered  9.)  in  the  sud 
Schedule  (A.),  and  sudl  publish  such  List  in 
sueh  Rutmy  on  or  befwe  the  Thirty-first  Day 
of  August  in  the  Year  One  tiiousand  eight 
hundred  and  sixty-eight,  and  shall  also  ken> 
at  some  Police  Station  or  other  House  in  such 
respective  Barony  (givii^^  due  Notice  of  such 
Fniice  Station  or  House  at  the  Time  of  Publi- 
osrtion  last  aforesaid)  a  Copy  of  such  List,  to  be 
mrused  by  any  Person,  without  Payment  of  any 
Fee,  at  any  Time  between  the  Hours  of  Ten  of 
the  Clock  in  the  Forenoon  and  Four  of  the 
Clock  in  the  Afternoon  of  any  Day,  except 
Snndav,  during  the  first  Four  Days  after  such 
List  snati  have  been  so  published,  and  shall 
deUver  a  Copy  of  such  List  to  any  Person  re- 
quiring the  same,  on  Payment  of  a  nice  for  each 
Copy  after  t^e  Rate  mentioned  in  the  Schedule 
(C.)  to  this  Aet  annexed :  Provided  also,  that 
the  Clerk  of  tiie  Peace  shall  in  due  lime  fbr  the 
Pnrposei  albnsaid  cause  to  be  printed  or  pro- 
vidu  a  sniBrieDt  Nnmber  of  Notrns  of  Cuum 
•eeordnig  to  the  Form  (No.  5.)  and  of  the 
Notices  of  Olgection  aooordiiw  to  tiie  F<»na 
(No.  7.  and  8.)  in  the  said  Schedule  (A.)  or  to 
the  lUce  Effect,  and  shall  give  a  Copy  there<^, 
without  Cost  or  Cha^  to  any  Person  apply- 
ing for  the  same  in  mder  to  make  a  Qaim  or 
Oqection. 

In  Citiei,  Tovma,  and  Boroughs. 

11.  For  the  Purpose  of  forming  a  Register  in 
the  Year  One  thousand  eight  huncbed  and  sixty- 
eight  of  all  Persons  entitled  under  the  Provisions 
■of  "The  Representation  of  the  People  (Ireland) 
Act,  1868,"  to  vote  in  the  Election  of  a  Member 
or  Members  to  serve  in  ParUament  for  the  several 
Gifaea,  Towns,  and  Boroughs  in  Ireland  in 
respect  of  the  Occupation  of  any  Lands,  Tene- 
jiuuits,  or  Hweditaments  situate  within  such 
Cihr,  Town,  (w  Borough  of  a  net  annual  Value 
of  MBS  than  Eight  Pounds  and  more  than  Four 
Pounds,  or  in  respect  of  the  Occupation  of 
LodgingSj  the  Clerk  of  the  Peace  of  or  acting 
in  or  for  every  such  Cily,  Town,  or  Borough 
shall  cause  a  sufficient  Number  of  Forms  of 
Notices  and  Lists  to  be  printed  according  to  the 
respective  Forms  (numbered  2,  6,  7,  8,  9,  and 
10)  in  the  Schedule  (B.)  and  of  the  Table  in 
the  said  Schedule  (C.)  to  this  Act  annexed,  and 
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shall  also,  on  or  before  the  Fourth  Day  of  August 
in  the  Year  One  thousand  eight  hundred  and 
sixty-eight,  make  and  cause  to  be  delivered  to 
the  Town  Clerk  of  every  such  City,  Town,  or 
Bcffough  his  Precept  in  Writing  according  to 
the  Form  (numbered  1.)  in  the  said  Schedule 
(B.),  and  also  a  sufficient  Number  of  the  said 
printed  Forma  of  Notices  and  Lists  and  of  the 
said  Table. 

12.  The  Town  Clerk  of  every  such  City,  Town, 
or  Boroiigfa,  for  his  Assistance  in  making  out  the 
List  of  Voters  as  herein-after  mentioned,  upon 
Request  made  hr  him  at  an^  Time  between  the 
Hoars  of  Ten  of  the  Clock  m  the  Forenoon  and 
Four  of  the  Clock  in  the  Afternoon  of  any  Day, 
except  Sunday,  between  the  Fourth  Day  of 
August  and  the  Twentieth  Day  of  August  in  the 
Year  One  thousand  eight  hundred  and  sixty- 
taghi,  to  any  Collector  of  Poor  Rates,  or  to  any 
otber  Officer  having  the  Custody  of  any  Book 
relating  to  the  same,  shall  have  free  Liberty  to 
inspect  the  same,  and  to  extract  such  Fartiaulars 
as  may  appear  to  such  Town  Clerk  to  be  neces- 
sary ;  and  evezy  Collector  of  Poor  Rates  of  Pre- 
mises within  such  City.  Town,  or  Borough,  or 
Offloer  having  the  Custody  of  the  Rate  Books 
rel^g  to  the  same,  shall  (if  required  by  the 
Town  CSerk),  within  Four  Dm  after  %he  ^mrth 
Day  oS  Aufraat  in  the  Yew  One  thoottrnd  eight 
hundred  and  nzty-eight*  make  out  and  ddirer  to 
the  said  Town  Caark  a  Lut  omitaiiung'tiie  Name 
and  Place  of  Abode  cS  every  Person  who  shalt 
not  have  paid  on  or  before  the  First  Day  of  Jn^ 
in  the  Year  One  thousand  eight  hundred  and 
sixl^-dght  all  such  Rates  witmn  die  Collection 
of  suoh  Collector  ae  aforesaid  which  shall  have 
become  ^yable  by  him  (if  any)  in  respect  of  the 
Occupation  of  any  Lands,  Tenements,  or  Here- 
ditaments in  such  City,  Town,  or  Borough, 
describing  such  Premises,  previously  to  the  First 
Day  of  January  in  the  said  Year  ;  and  the  Town 
Clerk  shall  keep  the  said  list,  to  be  perused  by 
any  Person,  without  I^iyment  of  any  Fee,  at  any 
Time  between  the  Hours  of  Ten  of  the  Clock  of 
the  Forenoon  and  Four  of  the  Cloek  in  the  Afto 
noon  of  any  Day,  except  Sundw,  durh^  tiie  first 
Four  Days  after  the  List  of  Votcn  shall  have 
been  pubuahed  aa  hoein-after  menticHied. 

13.  The  Clerk  o(  every  Poor  Law  Union  eom- 
priaing  the  whole  or  anv  Part  of  any  City,  Town, 
or  Borough  in  Lrelana  returning  a  Member  or 
Members  to  serve  in  Parliament  shall,  on  or 
before  the  Eighth  Day  of  August  in  ^e  Year 
One  thousand  eight  hundred  and  sizhr-etght, 
make  out  and  transmit  to  tiie  Town  Clerk  of 
each  such  CSty,  Town,  or  Borough  a  Special  List 
ot  every  Male  Person  of  full  Age  who  shall  be  rated 
or  whose  Name  shall  appear  in  the  last  Rate 
made  under  the  Acta  for  the  more  effectual  Relief 
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of  the  destitute  Poor  in  Irefamd  as  the  Occupier 
of  any  Lands,  Tenements,  or  Hereditimeiitt 
situate  within  suoh  City,  Town,  or  Borough  of  s 
net  annual  Value  of  less  than  Eight  Pounds  sml 
more  than  Four  Pounds,  and  of  everr  suoh 
Person  as  last  aforeaud  who  shall  be  rated  in  tiie 
last  Rate  made  under  the  said  Acta  jointly  witii 
any  other  Person  or  Persons  as  tike  Occupier  ct  \ 
mj  aach  Landa,  Tenonenta,  ax  HeaeditamaatB, 
aitaated  aa  afivesBid,  of  a  net  annual  Vatea  of 
auehaaAmoiiiitaa  when  divided  bjr  the  NnndMr  i 
(rf  OoouincnwoaMgive  toeabhaaohOcoinMrs  ! 
net  annual  Value  of  raoie  than  Four  Poond*  and 
kas  than  K^ht  Pounda,  excluding  nevertbdeM 
from  such  List  eveiy  auoh  Occupier  uid  eveiy 
auch  joint  Occupier  in  any  audi  City,  Town,  or 
Borough  who  aniUl  not  on  or  before  ^e  Fmt 
Day  m  Julv  in  the  Year  One  thousand  eight 
hundred  ana  sixty-eight  have  paid  all  Poor  IWh 
(if  any)  which  sluU  have  become  payable  by  him 
in  reroeot  of  such  Premiwe  previously  to  tiu 
First  Da^  of  Jamuuy  then  lart;  and  sui^  Lists 
shall  be  ID  the  Vorm  and  shall  contain  the  Pirti- 
eulan  mentioned  in  Form  (numbered  2.)  in  tin 
Schedule  (B.)  to  this  Act  annexed ;  and  such 
Lists  shell  be  signed  by  such  respeotive  Cleric  of 
tiie  Union,  and  shall  be  verified  by  bin  as  tme 
and  correct  aooorcting  to  the  best  of  hia  BeBcf  hj 
an  Orth  w  Declaration  to  be  iakm  w  made 
hmi  belm  aorae  Joatioe  of  the  Peace  acting  in 
and  fiw  the  aaid  CSty,  Town,  or  Borough,  or  the  i 
Countr  in  tAioh  the  Umon  Worichonae  is  aitoate, 
and  wmoh  Oath  at  Dedamtiott  any  aoeh  Jnitioe 
ia  honby  nitiboriied  and  nqninid  taadnmulff 
or  take. 

14.  The  Town  Clerk  of  ercry  aoeh  City,  Tom. 
or  Borough  ahall,  on  or  before  the  Seventeenth 
Day  of  Aiwist  in  the  Year  One  thousnd  ngiit 
hundred  and  sixty-eight,  make  out  or  cause  to 
be  made  out  a  fipeen^  List  in  sdphabetical  Order, 
aoc<#ding  to  the  Form  (nutabered  3.)  in  the 
Sdiedule  (B.)  to  this  Act  annezed,  of  ^  Utit 
Persons  of  fail  Age  whose  Names  ehaU  apfw 
on  any  Special  Lists  transnutted  to  him  the 
0eiFk  of  any  Utiion  trader  the  Pi^ovirioos  of^  tiiit 
Act  as  the  Occupier,  or  Oie  of  aevecal  }oint 
Occupiers,  of  Lands,  Tenements,  or  Uejsdiu- 
menlB  altDale  fA&M  moh  Gty,  Towd,  or 
Bmuffh  of  the  net  aAnntf  ViAue  of  kw  Aan 
Eight  PAnnda  and  mnre  than  Fcvar  RMmdi»  and 
(in  the  OWM  of  jofait  Ocenpfefs)  of  tbt  net  Mmd 
Vahie  of  more'  than  Four  PMui^  and  tela  thu 
Eight  Pounds  fttt  each  aiMh  joint  Ooeupien  m 
aforeeaid :  Provided  always,  that  aoeh  Tim 
Oerk  shall  omit  feam  the  ealtd  Liat  ti\  neb 
Persons  as  sh^  not  have  paid  on  or  before  the 
First  Day  of  Jifly  in  the  Yeat  One  thooaand 
eight  hundred  and  Bixty-dght  all  'Poor  Rates 
payable  by  them  aeveraUy,  if  any,  in  reapect  of 
auch  Lands,  Tenements,  or  Here^fitameuta,  pe- 
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vionily  to  the  FiXBt  ol  Januaiy  in  the  aaid 
YesTt  wd  shall  add,  by  m  Stamp  or  in  Wntaug, 
the  Word  *<otgeotod"  to  tiiaNanw  of  any  Fomob 
inaertad  in  todi  Uat  in  eaat  audi  Torn  CUrk 
■ball  hftTC  naaonaUe  Game  io  bdim  soeh 
PsrKm  not  to  bo  «r  to  hanocaMd  to  be  Oeaajm 
or  jomt  Occupier  ae  aforeaatd  oi  the  IVemisea  in 
respect  of  whicb  he  shall  have  been  rated,  or  not 
to  have  been  such  Ooeu]»er  or  joint  Occupier  for 
tho  Spaoe  of  Twelve  Calendar  Montha  next 
inrevious'  to  the  sud  laat-mentioned  Day  in  the 
aaid  Year ;  and  such  Town  Clerk  shall  also 'm 
like  Manner  add  the  Word  "objected"  or 
"  dead  "  befrare  the  Name  of  any  FersoD  inserted 
in  such  List  in  case  such  Town  Clerk  shall  have 
reasonable  Cause  to  believe  that  suoh  Person  is 
not  entitled  to  have  his  Name  on  the  R^^ter  of 
Voters  to  be  made  for  such  City,  Town,  or 
Boroufth,  or  is  dead,  as  the  Case  may  be ;  and  in 
the  said  List  the  Christian  Name  and  Surname 
of  every  such  PenMk  dull  be  written  at  full 
Length,  tonthcr  witii  the  Name  of  the  Street, 
Lone^  and  the  Nomber  of  the  House  (if  any),  or 
other  Oeaciiption  of  the  FLaoe,  wluie  the  Luida, 
Tenements,  or  Hereditaments  of  which  he  is  the 
Occupier  or  joint  Oooupier  may  be  situate ;  and 
the  said  Town  Clerk  shall  si^n  such  List,  and 
shall  forthwith  cause  a  sumcient  Number  of 
Copies  of  the  same,  with  all  such  maigiual  Addi- 
tions, to  be  written  or  printed,  and  publish 
Copies  of  the  said  Lists  on  or  before  the  Nine- 
teenth Day  of  August  in  the  Year  One  thou- 
sand eight  hundred  and  sixty-eight,  and  shall 
likewise  keep  a  Copy  of  each  of  the  said  Lists,  to 
be  perused  by  imy  Person,  without  Payment  of 
any  Fee,  at  any  'nme  between  the  Hours  of  Ten 
of  the  Clock  in  the  Forenoon  and  Foiir  of  the 
Clock  in  the  Afternoon  of  any  Day,  except  Sun- 
day, during  the  First  Four  Days  aftw  such  Lists 
shall  have  been  so  published,  and  shall  deliver 
Copies  thereof  to  all  Persons  applying  fw  the 
■ame,  on  Fhyment  of  a  Price  for  eaoh  Copy  after 
the  Rate  mentioned  io  the  Schedule  (C.)  to  this 
Act  annexed. 

Ifi.  Every  Person  whose  Name  shall  have  been 
omitted  in  any  such  Special  List  of  Voters  for 
any  such  City,  Town,  or  Borough  so  to  be  made 
out  as  aforeN^,  and  who  shall  claim,  under  the 
Provinons  of  Station  IVenty  of  the  Representa- 
tion of  the  People  (Ireland)  Act,  1868,  or  other- 
wise, as  having  been  entiued  to  have  his  Name 
inserted  therein  under  tbe  Ptavisions  of  this  Act, 
shall  on  or  before  the  Twen^-seeond  Day  of 
Aw^st  in  the  Year  One  thousand  eight  hundred 
and  sixty-eight  give  or  cause  to  be  given  to  tbe 
Town  Clerk  of  suoh  CSty,  Town,  or  Borough  a 
Notice  according  to  the  Form  (numbered  6.)  in 
the  sud  Schedme  (B.),  or  to  the  like  Effect,  and 
the  Town  Cltxk  shall  indnde  the  Names  of  a31 
Penoiu  M  claiming  as  aforeuid  in  a  Special  list 
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aocording  to  the  F<»m  (numbered  4.)  in  the  said 
Schedule  (B.) ;  and  in  every  ludi  liiat  the  Chris- 
tian Name  and  Surname  of  every  Chumant,  witii 
tiie  Place  of  hie  Abode,  the  Nature  of  his  QuaU- 
floation,  and  the  local  w  other  Description  of  the 
Property,  shall  be  inserted  as  the  same  are  stated 
in  the  Claim  t  uid  the  said  Town  Clerk,  if  he 
shall  have  reasonable  Cause  to  believe  that  any 
Person  whose  Name  shall  u>pear  in  such  List  oi 
Claimants  is  not  entitled  to  nave  his  Name  upon 
the  Register  then  next  to  be  made,  shall  add  as 
aforesaid  the  Word  "  objected  before  the  Name 
of  every  suoh  Person  on  the  Mai^n  of  such  List 
of  Cltdmants ;  and  the  Town  Clerk  shall  oause  a 
sufficient  Number  of  Copies  of  such  Lists  of 
Claimants,  with  all  such  mai^nal  Additions  as 
aforesu(^  to  be  written  or  printed,  and  shall  on 
or  before  the  Twentv-fifth  Day  of  August  in  the 
Year  One  thousand  eight  hundred  and  sixty- 
eight  sign  and  publish  the  same,  and  shall  like- 
wise  keep  Copies  of  such  list  of  Claimants,  with 
tbe  maiwinal  Additiims  as  aforesaid,  signed 
him,  to  be  perused  by  any  Person,  without  I^y- 
ment  of  any  Fee,  at  any  Tune  between  the  Hoiui 
of  Ten  of  the  Ckwk  in  the  Forenoon  and  Four  of 
the  Clock  in  the  Afternoon  of  any  Day,  except 
Suiday,  during  the  first  Four  Days  after  the 
same  shall  have  been  published,  and  shall  deliver 
written  or  printed  Copies  thereof,  signed  by  him, 
to  all  Persons  applying  for  the  same,  on  Payment 
of  a  Price  for  each  Copy  after  the  Rate  mentioned 
in  the  said  Schedule  (C.)  to  this  Act  annexed. 

16.  The  Times  limited  by  Section  Five  of  the 
Representation  of  the  People  (Ireland)  Act,  1868, 
for  sending  in  Claims  b^  Lodgers,  and  for  the 
Publication  of  the  Particulars  of  such  Claims, 
shall  iu  the  Year  One  tiiousand  mght  hundred 
and  six^-eight  be  respectively  extended  to  the 
Twenty-second  Day  of  August  and  Twenty-Sfth 
Day  m  August,  instead  of  the  Di^  in  said 
Section  lespeotively  moitioned. 

17>  It  iball  be  lawful  tor  ttnj  Person  whose 
Name  shall  have  been  inserted  in  any  List  of 
Voters,  or  who  shaJil  have  claimed  to  have  hia 
Name  inserted  in  anv  List  under  the  Provisions 
of  this  Act,  upon  Request  made  by  anv  suoh 
Person  at  any  Time  between  the  Hours  of  Ten  of 
the  Clock  in  the  Forenoon  and  Four  of  the 
Clock  iu  the  Afternoon  of  any  Day,  except  Sun- 
day, between  the  Nineteenth  Day  of  August  and 
the  First  Dav  of  September  in  the  Year  One 
thousand  eight  hundred  and  sixty-eight,  to  any 
Collector  of  Poor  Rate  or  other  Officer  having 
the  Custody  of  any  Book  relating  to  the  same,  to 
inspect  the  same,  and  make  Extracts  therefrom, 
for  any  Purpose  relating  to  any  Claim  or  Ol^eo- 
tion  made  or  intended  to  be  made  by  or  against 
such  Person ;  and  ereiy  suoh  Collector  or  other 
Officer  as  aforesaid  is  hetel^^  nquind,  upon  snidi 
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Itequeit  as  ftf^Mwud,  to  pennit  auch  Inspeetioii 
and  the  miUdng  such  Extracts,  without  Paynieiit 
a^  any  F«e. 

18.  Every  Person  whose  Name  shall  have  been 
inserted  in  aiiy  List  of  Voters  for  any  such  Ci^, 
Town,  or  Borough,  or  in  such  Special  Lists,  may 
object  to  any  Pers<m  as  not  having  been  entitled 
to  have  his  Name  inserted  in  any  special  List  of 
Voters  or  Special  List  of  Claimants  for  the  same 
City,  Town,  or  Borough  under  this  Act ;  and 
every  Person  so  objecting  (save  and  except  Town 
Clerks  objecting  m  the  Manner  herein-before 
mentioned)  shaU  on  or  before  the  First  Day  of 
September  in  the  Year  One  thousand  eight 
hundred  and  sixty-eight  give  or  cause  to  be  given 
a  Notice  according  to  ^e  Form  (numbered  7>) 
in  the  said  Schedule  (B.),  or  to  the  like  E&ct, 
to  the  Town  Clerk  of  such  Citr,  Town,  or 
Bcmragh;  and  eveiy  Pa«on  so  otgeoting  shall 
also,  on  or  before  the  said  First  Day  of  September 
in  the  Year  One  thousand  eight  hundred  and 
sixty-eight,  give  or  cause  to  be  left  at  the  Place 
of  Abode  of  the  Person  objected  to,  as  stated  in 
the  said  List,  a  Notice  according  to.  the  Form 
(nmnbered  8.)  in  the  said  Schedule  (B.);  and 
every  Notice  of  Ol^jection  shall  be  signed  by  the 
Person  objecting. 

19.  The  said  Town  Derk  shall  include  the 
Names  of  all  Persons  so  objected  to  in  a  Special 
List  according  to  the  Form  (numbered  5.)  in  the 
sud  Schedule  (B.),  and  shall  sign  the  said  List, 
and  cause  Copies  thereof  to  be  written  or  printed^ 
and  shall  publish  the  stdd  List  of  Persons  ob- 

Seted  to  aa  aftvesaid  on  or  before  Ihe  Fourth 
ar  of  September  in  the  Year  One  thousand 
eight  hundred  and  uxfy-eight,  and  shall  keep 
Copies  of  the  said  List,  and  sheJl  allow  the  same, 
ana  also  the  Notices  of.  Objection  which  they 
shall  have  received,  to  be  perused  by  any  Person, 
without  Payment  of  any  Fee,  at  any  Time  be- 
tween the  Hours  of  Ten  of  the  Oock  in  the 
Forenoon  and  Four  of  the  Clock  in  the  After- 
noon of  any  Day,  except  Sunday,  dnring  the 
first  Four  Days  after  such  Lists  shall  have  been 
published,  and  shall  deliver  Copies  of  each  of 
such  Lists  to  anjr  Person  requiring  the  same,  on 
Payment  of  a  Pnoe  for  each  Copy  after  the  Rwte 
mentioned  in  the  Schedule  (C.)  to  this  Act 
annexed. 

no.  Where,  under  the  Provisions  of  Section 
Nine  of  "The  Representation  of  the  People 
(Ireland)  Act,  1868,"  the  Boundaries  of  any 
Bcnou([h  are  aUeied,  the  Speoal  lists  by  this 
Act  dnreoied  to  be  formed  in  the  Year  One 
thousand  eight  hundred  and  sixty-eight  shall, 
as  regards  such  Borough,  include  the  Names  of 
the  rersons  who,  by  reason  of  auoh  Alteration, 
have  become  entitled  to  vote  at  any  Election  of  a 
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Member  or  Members  to  serve  in  ParitMnent  for 
such  Borough;  and  all  Precepts,  Prooeedii^ts, 
Notices,  Quma,  Ot^jections,  and  Special  ^ils 
relating  to  sudi  Borough  under  tfie  Proriaou  of 
this  Act  shall  be  framed  in  sodi  Manner  and 
Form  as  may  be  neoessaiy  tar  oanjini^  tha  Fkn* 
vinons  of  this  Section  into  efieet. 

21.  The  said  Town  Clerk  shall,  on  or  befeie 
the  Fifth  Day  of  Septembw  in  the  Year  <>De 
thousand  eight  hundred  and  sixty-eight,  ddiver 
to  the  Clerk  of  the  Peace  of  or  acting  in  or  fiv 
such  City,  Town,  or  Bcmnigh  Copies  of  the  said 
Special  Lists  of  Voters,  made  out  by  him  as 
aforesaid,  with  the  marginal  Additions  as  afore- 
said,  and  a  Copy  of  the  said  Special  List  of 
Persons  who  shall  have  claimed  as  aforesaid,  aod 
a  Copy  of  the  said  Special  List  of  Persons  ob- 
jected to  as  aforesaid,  respectively  signed  by  hhn. 

Oentral  Prooitioiu. 

22.  The  Clerk  of  the  Peace  of  eve^  Coun^  in 
Ireland  shall,  as  soon  as  possible  after  the  Fifth 
and  before  the  Eighth  Day  of  September  One 
thousand  eight  hundred  and  sixty-eight,  transmit 
to  the  Chairman  of  such  County,  or  any  ItidiiiK 
thereof,  an  Abstract  of  the  said  aereraf  Spedsl 
Lists  published  by  him  in  pursuance  of  the  fro- 
visiona  of  this  Act ;  and  w  Clerk  d  the  Peace 
of  or  acting  in  or  for  evety  Gfy,  Town,  or 
Borough  in  Ireland  shall,  as  soon  as  posuUe 
after  the  Fifth  and  before  the  Eighth  Day  of 
Septraaber  in  the  Year  One  thousand  eight 
hundred  and  sixty'dght,  transmit  an  Abstract  of 
the  sud  several  Spemal  Lists  pobUofaed  by  him 
in  pursuance  of  the  Provisions  of  thia  Act  to  the 
Churman  or  the  Revising  Barrister  or  Banisten 
having  Jurisdiction  for  the  Registry  of  Voters  for 
such  City,  Town,  or  Borongh,  in  order  that  ^ 
Revision  of  such  Lists  in  Counties,  CSties,  Tons, 
and  Boroughs  respectively  may  take  pboe  withio 
the  Time     thia  Act  prescribed. 

23.  The  Forty-sixth  and  Forty-seventh  Sections 
of  the  Principal  Act  relating  to  the  heading  of 
Courts  for  the  Revision  of  the  Lists  of  Votets  tot 
Counties  and  for  Cities,  Towns,  and  Boroo^ 
shall,  as  retards  the  Courts  to  he  held  for  ibe 
Purposes  aforesaid  in  the  Year  One  thouasod 
eight  hundred  and  six^-e^ht,  be  read  as  if  the 
Words  "  Sixth  Day  of  October"  were  subrtitiitad 
in  those  Sections  respectively  for  the  Wmdi 
"Tventy-flfth  Dar  of  October,"  and  at  sach 
Courts  the  SpeciJ  Lists  Iqr  this  Aot  directed  to 
be  made  out  shall  be  revised  in  addition  to  the 
other  lists  prepared  under  the  sud  Principal  Act, 
and  shall  be  deemed  to  be  Part  of  the  aame;  sad 
all  the  Proviriona  of  the  said  RincipBl  Act 
shall  amLj  theteto^  save  as  ii  hanin  otfaanoM 
prorided. 
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24.  The  Siztr-third  and  Sixfy-fooHh  Sections 
of  the  Principal  Act  relating  to  the  TrsnsmUsion 
and  Delivery  of  the  Book  or  Books  containing 
the  Lists  of  Voters  to  the  Sheriff  and  Returning 
Officer  shall,  aa  regards  the  Register  to  be  fimned 
in  the  Year  One  thonsand  hundred  and 
siztT-dght.  be  read  as  if  the  Words  "  Pint 

of  November*'  were  substituted  iu  those  Sections 
for  the  Words  "  last  Day  of  November,"  and  the 
said  Book  or  Books  shall  be  the  Regiater  of 
Persons  entitled  to  vote  for  the  County,  City, 
Town,  or  Borough  to  which  such  Regiat^  relates 
at  any  Election  which  takes  place  between  the 
First  Day  of  November  One  thousand  eight 
hundred  and  sixty-eigfat  and  the  ¥int  Day  of 
January  One  thouauid  eight  hundred  and 
seven^. 

25.  In  the  Month  of  October  in  the  Year  One 
thousand  eight  hundred  and  sixty-eight  the 
Registrar  of  the  Universi^  of  Dublin  shall  make 
out  an  a^abetical  List  of  the  Names  of  the 
£lect(ws  entitled  to  vote  at  any  Electi<Hi  for 
Members  to  serve  in  Parliament  for  the  said 
Unirersitr}  and  the  said  Registrar  shall  cause 
Copies  of  such  list  to  be  printed  on  ot  hifyn 
the  First  Day  of  November  in  the  Year  One 
thousand  eight  hundred  and  six^-eight,  and 
shall  give  a  Copy  trf  such  List  t«  any  Elector 
applying  for  the  same,  upon  being  pud  Two 
Shilungs  and  Sixpence  for  each  Copy. 

26.  There  shall  be  paid  to  ai^  Chaiman  or 
Revising  Barrister,  fbr  any  Expenses  wbi<^  he 
shall  incur  in  the  Year  One  thmisand  e^^ht 
hundred  and  sixty-eight'  by  reason  of  the  Pro- 
visioDS  of  this  Act,  audi  .Sum,  not  exceeding  the 
Sum  of  Twenty-five  Pounds,  as  the  Lord  Lien- 
traiant  or  other  Chief  Governor  or  Governors  of 
Ireland  shall  direct;  and  every  such  Sum  shall 
be  paid  by  the  Commissioners  of  Her  Mi^esty's 
Treasury  out  of  Monies  provided  hj  Parliament. 

27.  B^  way  of  Remuneration  for  the  additional 
Duties  nnposed  by  this  Act  in  the  Year  One 
thousand  eight  hundred  and  six^-dght,  there 
shall  be  paia  to  the  Clerks  of  the  Peace,  Town 
Clerks,  and  Clerks  of  Unions  such  Sums  respec- 
tively as  the  Chairman,  or  Barrister  or  Barristers 
revising  the  lists  of  Parliamentary  Electors  in 
respect  of  which  such  additional  Duties  shall 
have  been  performed,  shall  award  and  certify, 
and  all  such  Sums  shall  be  paid  by  the  Commis- 
sioners of  Her  Majesty's  Trotsury  out  of  Monies 
provided  hj  ^liament. 

2S.  In  case  it  shall  appear  to  the  Lord  Lieu- 
tenant or  other  Chief  Governor  or  Governors  of 
Irelsnd  that  from  any  Cause  the  LUts  of  Voters 
jn  the  Year  One  thousand  dgbt  hundred  and 


sixty-eight  for  any  County,  City,  Town,  or 
Borough  in  Ireland  cannot  be  revised  by  the 
Chunnan  or  Revising  Barrister  or  Barristers 
within  the  Period  dir«:ted  by  this  Act,  he  may 
^iptnnt  One  or  more  Banister  or  Barristers  ot 
not  less  tiian  Tea  Years  standing  to  act  iogti&m 
with  sodt  Chairmia,  Revising  Batriater  or 
Bazristm,  in  sodi  Revision ;  and  such  Barrister 
or  Banisters  so  appointed  shall  have  the  same 
Powers  and  Authorities  in  evray  respect  in  regard 
to  such  Revision  as  such  Chairman,  Revising 
Barrister  or  Barristers;  and  every  Banister  so 
appointed  shall  be  paid  such  Sum  in  considera- 
tion of  the  Duties  performed  hj  him  as  the  Lord 
Lieutenant  or  other  Chief  Governor  or  Governors 
of  Ireland  shall  appoint  and  the  Commissioners 
of  Her  Mqesty's  Treasuiy  shall  approve,  and 
such  Monies  shall  be  paid  by  the  said  Commis- 
sioners out  of  Monies  provided  by  I^liament. 

29.  In  case  it  shall  appear  to  the  Lord  Lieu- 
tenant or  other  Chief  Governor  or  Governors  of 
Ireland  that  either  of  the  Revising  Barristers  for 
the  City  of  Dublin  cannot,  from  any  reasonable 
Cause,  conveniently  discharge  his  Duties  in  the 
Revision  of  the  Lists  of  Voters  in  the  Year  One 
thousand  eight  hundred  and  sixty-eight,  he  may 
ippmnt  a  Barrister  of  not  less  than  Ten  Years 
standing  to  act  as  Deputy  for  either  of  the  said 
Revising  Barristers;  and  such  Barrister  so  ap- 
pointed to  do  the  Duty  of  either  uf  such  Revising 
Barristers  shall  have  all  and  every  the  Powers 
and  Authorities  of  suoh  Revising  Barrister  so 
long  as  he  shall  act  as  his  Deputr;  and  there 
shall  be  paid  in  the  ssid  Year  One  thousand 
eight  hundred  and  sixty-eight  to  such  Barrister 
acting  ss  such  Deputy-  aa  foresaid,  instead  of  to 
such  Revising  Barrister,  the  Salaiy  prescribed  by 
Section  One  of  the  Act  of  the  Twenty-fourth 
and  Twenty-fifth  Years  of  Victoria,  Chapter 
Fifly-six, 

30.  The  Words  "  the  Ust  Rate  "  in  Part  I.  of 
this  Act  shall  be  deemed  to  mean  the  Rate  re- 
fferred  to  in  the  Precepts  of  the  Clerks  of  the 
Peace  issued  in  the  Year  One  thousand  dght 
hundred  and  sixty-eight,  under  the  Sixteenth 
and  Twenty-ninth  Sections  respectively  of  ^e 
Principal  Act,  to  the  several  Qerks  of  the  Unions 
and  the  Town  Clerks  in  Ireland  respectively ;  the 
Term. "  Town  Clerk  "  in  the  said  Part  I.  shaU  be 
denned  to  mean  the  Person  to  whom  in  the  afore- 
Bud  Year  the  Precept  issued  under  the  Twenty- 
ninth  Section  of  the  Principal  Act  was  addressed ; 
md  the  Service  of  Notices  of  Objection  and  other 
Notices  may  be  made  in  the  Manner  prescribed 
by  the  nincipal  Act  in  that  BehiJf. 
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Part  11. 

AUKNDMEMT  or  LaW  AS  TO  RbGISTKATIOK. 

31.  In  Coontieti  Cities^  Towns,  and  Boronghs 
lists  to  be  made  oat  and  transmitted  by  the 

Gkrks  c/t  Poor  Law  Unions  nnder  the  Phmsions 
of  the  I^ineipal  Act,  and  in  the  County  of  the 
Ci^  of  Dnbbn  the  List  to  be  made  out  and 
transmitted  by  the  Collector  General  of  Rates 
under  Section  Twenty-one  of  "  The  Representa- 
tion of  the  People  (Ireland)  Act,  1868,"  shall,  in 
tite  Year  One  thonaand  eight  hundred  and  satj- 
nine,  and  in  every  sucoeeding  Year,  be  reapeotively 
made  oat  in  alpnabetaoal  Order. 

32.  The  Sixty-third  and  Sixty-fourth  Sections 
of  the  Principal  Act,  relating  to  the  Transmission 
and  DeliTory  of  the  Book  or  Books  containing 
the  Lists  or  Voters  to  the  Sheriff  and  Returning 
Officer,  shall,  as  regards  the  Roister  to  be 
formed  in  the  Year  One  thousand  eight  hundred 
and  sixty-nine,  and  in  every  suocee&ig  Year,  be 
read  as  if  the  Word  "  December  '*  were  sub- 
stituted in  Hum  Sections  for  the  Word  "  No- 
vember," and  tiie  sud  Book  <v  Books  shall  be 
the  Register  of  Persons  entitled  to  vote  for  the 
Coun^,  Qty,  Town,  or  Borough  to  which  such 
Rc^liater  relates  at  any  Election  which  takes  plaoa 
during  the  Year  commencing  on  the  First  Itey  of 
January  next  after  such  Renter  is  made. 

33.  Every  Person  who  has  heretofore  obtained 
or  who  shall  hereafter  obttun  a  Fellowship  or 
Scholarship,  or  the  Degree  of  Master  of  Arts,  or 
any  higher  Denee.  not  of  a  purely  honorary 
Nature^  in  thelJnivasi^  of  Dublin,  and  who 
shall  be  dewrous  of  havmg  his  Name  placed  or 
retained  on  tiie  Books  of  the  said  Univeraity  for 
the  Purpose  of  voting  at  any  Election  of  Members 
to  serve  in  Parliament  for  the  Borough  of  the 
University  of  Dublin,  undor  tbe  Provisions  of 
Section  Four  of  tiie  Act  of  the  Sesrion  of  the 
Fifth  and  Sixth  Years  of  the  Reign  of  Her 
present  Mi^y,  Chapter  SeTentv-foar,  may 
require  the  Begistnur  «  the  sidd  Univernty  to 
place  or  retain  nis  Name  upon  the  Books  of  the 
said  Univerffl^  without  any  Payment  whatsoever, 
anything  in  the  said  Section  to  the  contraiy 
notwithstanding :  Provided  always,  that  no  Per- 
son shall  be  entitled  to  vote  at  any  Election  of  a 
Member  or  Members  to  serve  in  Parliament  for 
the  said  Borough  of  the  University  of  Dublin 
unless  his  Name  shall  have  been  upon  the  Books 
of  the  said  University  for  a  Period  not  leas  than 
Two  Months  previous  to  such  Election. 

34.  In  the  Month  of  December  in  the  Year 
One  thousand  eight  hundred  and  sixty-nine,  and 
in  every  succeeoing  Year,  the  Registrar  of  the 
said  Universi^  of  Dublin  shall  make  out  an 
alphabetical  List  of  the  Names  of  the  Electors 
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entitled  to  vote  at  any  Election  tar  Memben 
to  serve  in  Pariiament  for  the  svd  UniTcrnty; 
and  the  said  Rc^^istrar  shall  cause  Ct^ea  of  swli 
list  to  be  printed  on  or  before  the  First  Dw  of 
January  in  uie  Year  One  thousand  dght  Imnared 
uid  seven^,  and  in  everr  succeeding  Year,  and 
shall  give  a  Cof^  of  such  List  to  any  Elector 
applying  for  the  same,  upon  being  paid  Two 
Snilfings  and  Sixpence  for  each  Copy ;  sjid  the 
said  Registrar  shul  each  Year  publish  a  Copy  «f 
such  Ust  in  the  University  Calendar,  when  suA 
Calendar  shall  be  published,  or  in  scnme  One  or 
more  of  the  publio  Jounuds  luving^  general 
Circnlation  in  Ireland. 

36.  No  Person  duly  rated  as  Occupier  of  any 
House  oc  Premises  shall  be  roistered  aa  a  Lodga 
titerein. 

36.  Notwithstanding  anything  eootained  in 
the  Fifth  Section  of  "  jRie  Representation  of  the 
People  (Ireland)  Act.  1868/*  the  Names  of  the 
Persons  on  whom  a  Ri^t  to  vote  for  a  Member 
or  Members  to  serve  in  ParUament  ftir  any  (Sty, 
Town,  or  Borough  in  respect  of  the  OoeupatioB 
of  Lodginf^  is  conferred  by  the  said  Act  slull,  in 
the  Lists  and  Register  of  Voters  for  such  C%, 
Town,  or  Bormigh  made  in  accordance  with  the 
Brovisions  of  tlie  Prindpal  Ae^  appear  in  a 
separate  List. 

37.  From  and  after  the  passing  at  this  Act,  no 
Person  claiming  to  be  entitled  to  vote  at  anj 
Eleotion  for  a  Member  or  Members  to  serve  in 
Parliament  for  any  County,  Cx^f,  Town,  at 
Borough  in  Ireland  shall  be  regieteied  bpr  ai^ 
Chairman  or  Revising  Barrister,  onlaaa  Endeooe 
be  given  to  prove  such  (3aim. 


PAKT  III. 

Miscellaneous. 

38.  Whereas  bv  the  Act  of  the  Session  of  die 
Twenty-fifth  and  Twentjr-sixth  Yean  of  the 
Reign  of  Her  present  Mqesty,  Chapter  Ninety- 
two,  Section  One,  it  is  enacted,  that  from  and 
after  the  passing  of  that  Act  any  sudi  Special 
Court  as  is  therem  mentioned  for  the  Purpose  of 
the  Election  of  a  Member  or  Members  to  serve  in 
Parliament  for  any  Countv  in  Ireland  ahaQ  be 
holden  on  any  Day  (Sunaay,  Good  Friday,  and 
Christmas  Day  excepted)  not  later  from  the  IHr 
of  making  such  Proclamation  than  the  Twdftn 
Day,  nor  sooner  than  the  Sixth  Day  :  Provided 
that  that  Section  shall  not  apply  to  the  Eleotioa 
for  any  County  of  a  City  or  of  a  Town  :  Be  it 
enacted.  That  the  stud  Section  shall  be  read  as  if 
the  Words  '*  Fourtb  Day  "  were  mibstituted  for 
"Sixth  Day." 
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39.  In  MM  it  khan  w  happen  tibat  Chair- 
nuuB  of  the  Counlf,  from  an  j  Cause,  ihall  not  be 
in  attndaaee  to  man  any  ReriBon  Cooit 
pmnted  to  be  hela  for  ai^  Connfy,  Diateiett  or 
Borough  OR  the  Dajr  appointed  for  openiof  the 
nine,  or*  after  haviiiff  c^Moed  the  same,  shall  not 
oon^ae  his  Atten&noe  until  the  ^isineis  of 
such  Rerision  Court  shall  be  completed,  it  shall 
be  hmrfnl  for  the  Clerk  of  the  Peace  of  the 
Crnntty,  or  his  Depufy,  at  the  Expiration  of  Two 
Honrs  from  theTbae  fixed  for  the  openipK  of 
the  said  Bevision  Court,  or  from  the  Diacon> 
tinuance  ol  sueii  Attendanoe  as  aforesaid,  and 
not  before,  to  open  and  a^jonm  or  to  adjonm 
such  Revision  Gmirt,  and  from  lime  to  Time  to 
a(]jonm  the  same  fbr  suoh  reasonable  Time  aa 
shall  be  sufficient  for  the  said  Chairman  to  com- 
mence tbe  Business  of  the  sud  Revision  Court, 
or  to  continue  the  ^ttinf^s  of  the  same,  or  in 


MM  at  the  Dea^,  lUneai^or  continued  AbMwe 
of  the  said  Churman,  tm  snob  reasonable  Tinu 
as  shall  be  sufficient  for  the  CSuuioeUw  for  tlw 
"nmo  bnng  or  Keeper  or  Commisuonw  of  the 
Great  Seal  in  Ireland  to  be  informed  of  suob 
Death,  Illness,  or  Absenoe,  and  to  appoint  some 
other  Penon  to  do  the  l>uty  of  the  said  Revision 
Courts  and  for  snoh  Poaon  to  repair  to  the  Flaoe 
where  ludi  Rerision  Court  shoiUd  be  held,  and 
to  take  upon  hiauelf  the  Exaoutim  itf  tiie  nid 
Duty. 

40.  Hie  Wnds  and  Expressiwu  to  which  by 
the  Principal  Act  Meanings  are  assigned  have  in 
this  Act  the  same  respective  Meanings,  unless 
excluded  by  tbe  Subject  or  Context ;  and  in  tii* 
Construction  of  the  Representation  of  the  People 
{Ireland}  Aot,  1866,  uid  also  of  this  Act.  the 
Word  "  Borough  "  shaU  include  aty  and  Town. 


SCHEDOLIB. 


SCHBDULB  (A.) 

Fiirm. 
No.1. 

Spbcial  Precbpt  or  thb  Glirk  or  tHs 
Peace  to  the  Clibk  of  the  Uhion  in 
THE  Year  1868. 

County  of  Barony  of 

To  the  Clerk  of  I2ie  Union  of 

In  pursuance  of  the  Fto^rinons  of  **The  Regis- 
tration Amendment  (Ireland)  Act.  1868,'°  I 
require  Tomr  Attention  to  the  following  Instruc- 
tions; uwt  is  to  say.  On  or  before  fine  Eighth 
Daj  of  Angnsfc  next  yon  are  to  make  out,  and 
transmit  to  ra^  a  Special  List  of  every  Male 
Person  of  full  Age  who  shall  be  rated  in  the  last 
Kate,  as  the  same  is  defined  in  Section  Thirty  of 
the  said  Act,  made  for  the  Relief  of  the  Voor  as 
the  Occupier  of  any  l^nda.  Tenements,  or  Here- 
ditamenta  situate  within  your  Uni(Hi,  and  in  the 
■aid  Banmy,  or  in  your  Division  of  the  aaid 
Barony,  (as  the  Case  may  be,)  jointly  with  any 
other  Person  or  Persons,  of  a  net  annual  Value 
of  such  an  Amount  as  when  divided  by  the 
Number  of  Oooupiera  would  give  to  eaoh  such 
Occupier  a  net  annual  Value  of  Twelve  Poimds 
or  upwards  i  and  you  un  also  to  insert  in  such 
List  tile  Names  of  eveiy  Mole  Person  of  full  Age 
who  shall  have  been  rated  in  the  nid  last  R^ 
made  for  the  Hdief  of  the  Poor  aa  theOoonpier 
at  Lands,  Tenements, «  HeredHamnte  of  a  net 
umual  Valne  ot  Twdtve  Pounds  or  upwards 
whers  tin  Mid  PrsmisM  shall  not  hgn  been  ths 


same  Fremisea,  but  different  Premises  occupied 
in  immediate  Succesnon  during  the  Twdve  Ca- 
lendar Months  next  previous  to  the  Twentieth 
Day  of  July  One  thousand  eight  hundred  and 
six^-eight,  Dut  you  are  to  exclude  nevertheless 
from  such  Spedid  List  every  such  Occupier  who 
shall  not,  on  or  before  the  First  Day  of  July  in 
this  Year,  have  pud  all  Poor  Rates  (if  any)  which 
shall  have  become  payable  by  him  in  respect  of 
such  Premises  previously  to  the  First  Day  of 
January  last;  and  you  are  required,  after  due 
Inquiry,  wbidi  you  are  required  to  make,  with 
the  Assistance  of  the  respeetire  Collectors  of 
Foot  Rates  as  aforesud,  to  enter  Otgections,  by 
nddinff  in  the  Haigin  the  Word  "objeeted"  or 
"  dead**  (as  the  Ca$e  may  he)  before  we  Names 
of  Persons  in  such  Special  List  contained,  and 
not  entitled  to  be  on  the  Register  next  to  be 
made,  and  suob  Special  list  shall  be  in  tiie  Form 
and  shall  contain  tbe  Particulars  mentioned  in 
the  Form  (Number  2.)  herewith  sent ;  and  such 
list  shall  be  ngned  by  you,  and  shall  be  verified 
by  you  as  true  and  correct,  according  to  the  best 
01  your  Belief,  by  an  Oath  or  Declaration  to  be 
made  or  taken  by  you  before  some  Justice  of  the 
Peace  for  the  said  County  within  which  such 
Lands  are  situate,  or  the  County  in  which  your 
Union  Workhouse  is  situate,  and  which  Oath 
any  such  Justice  is  authomed  and  required  to 
administer  or  toke.  and  to  oertiiy  at  tiie  Foot  of 
such  list  the  taking  of  such  Oath  or  the  malung 
of  sndi  DecHaration. 

Yon  are  required  to  allow  to  any  Peisfm  on  the 
Lists  of  Votan  «(  the  Coun^,  or  in  this  Special 
lisW  InspMtiffq  of  the  R^tfl  Books,  nod  to  |Mjt« 
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[cap.  czix. 


Extracta  there^m  daring  fhe  Foiods  pmoribed 
hj  the  said  Act. 

You,  or  a  sufficient  Deputy  to  be  appointed  by 
you,  an  is  to  attend  tbe  Court  to  be  holden  by 
the  Qiairman  of  the  Sessions  for  the  County 
of  in  which  the  said  Barony  Uea  (of 

^e  'Hme  and  Place  of  holding  which  Notice  inll 
be  sent  to  yoa^>  ud  Ihen  to  utb  for  tiie  Inspec- 
tion of  tlu  ChMnnan  holding  aueh  Court  the 
Rate  Books  or  Co^  of  the  Pttts  thereof  relating 
to  Premises  within  the  said  Barony,  or  your 
Division  tiiereof. 

Herein  if  you  fail  you  will  be  liable  to  the 
Penalties  in  that  Case  provided. 

Given  under  my  Hand,  thii 
Day  of 

A.B., 

Qerk  of  the  Peace  for  the 
Counfy  ot 


No.  2. 

[7b  be  vsed  in  the  Year  1868.] 
County  of  ,  Barony  of 

Clerk  of  Union's  Special  Return,  for  the  Year 
1868,  of  Male  Persons  rated  in  the  last  Rate  unda 


the  Acts  for  the  Relief  of  the  detftitate  Poor*  as 
the  Occupiers,  jointiy  with  any  other  Person  or 
Persons,  of  Umds,  Tenements,  or  Hereditaments 
rated  separated'  or  together  at  a  net  annual  Value 
of  such  an  Amount  as  when  divided  by  the 
Number  of  Occupiers  would  give  to  each  such 
Ocou|Her  a  net  annual  Value  of  Twelve  Pounds 
or  upwards,  and  of  sudi  Male  Ptoaona  rated  in 
the  said  Rati^  under  the  said  Acts,  as  Ooeapieta 
of  Lands,  Tenements,  or  Hareditanuata  «  tiu 
net  annual  Value  of  Twelve  Pounds  or  upwards 
where  the  said  last-mentioned  Premisea  shall 
not  have  been  the  same  Premises,  but  dif- 
ferent Premises  occupied  in  iuunediate  Suoceawm 
during  tbe  Twelve  Calendar  Months  previous  to 
the  Twentieth  Day  of  July  One  thousand  eight 
hundred  uid  six^-e^ht,  utuate  in  the  Barony 
of  ,  bong  Part  of  the  Poor  Law 

Union  of  ,  and  all  which  Oceujaors 

have  on  or  before  the  First  Day  of  July  One 
thousand  eight  hundred  and  uz^-eight  paid  all 
Poor  Rates  (if  any)  which  have  become  pajMe 
^  them  respiectively  out  of  such  respective  Lands, 
Tenements,  or  Hereditaments  previously  to  the 
First  Day  of  January  One  thousand  eight  hun- 
dred and  rixty-eight. 


Column  for  entering 

the  Clerk  of  the 
Union's  Objections. 

Bated  0ccainer*8 
Christian  Name  and 
Som&me  at  full  Length. 

Place  of  Abode. 

Townland  or  Denomi- 
nation, sod  TSamz 

or  Description 
of  Premisei  rated. 

Bated  Value 
of  l^eniiscs. 

I  certify  tiiat  this  is  a  ooneet  List.  Dated  this 
Day  of  18 
(Signed)  A^., 
Clerk  of  the  Union  of 
Verified  on  Oath  or  bjr  Dedantion     the  said 
A^.  before  me,  a  Juatice  <tf  tiu  Peace  for  tbe 
Coomty  ct 

(Signed)      CJ).,  Justice. 


No.  3. 

County  of  ,  Barony  of 

Special  List  in  the  Year  1868. 

Clerk  of  the  Peace's  Special  List  of  Male  Per- 
sons rated  under  the  last  Rate  under  the  Acts  for 
the  Relief  of  the  Destitute  Poor  as  the  Occupiers, 
jointly  with  any  other  Person  or  Persons,  of 
liUids,  Tenements,  or  Hereditaments  rated  sepa* 
ntety  or  togoHur  «t  «  net  annual  Vafaw  of  such 


an  Amoimt  as  when  divided  by  tiie  Number  of 
Occupiers  would  give  to  each  sudi  Occupier  a 
net  annual  Value  of  Twelve  Pounds  or  npwaida, 
and  of  Buch  Male  Persons  rated  in  tiie  said  Rste, 
under  the  said  Acts,  as  Occupiers  trfLands^  Tcne> 
ments,  <v  Hereditaments  of  the  net  aimual; Value 
of  Twelve  Pounds  or  upwards  where  the  said 
last-mentioned  Premises  shall  not  have  been  the 
same  Premises,  but  different  Premises  occupied 
hi  immediate  Snocessbn  during  the  Twdts 
Calendar  Months  previous  to  the  Twentieth  D^ 
of  July  One  thousand  eight  hundred  and  six^- 
eight,  and  situate  in  the  Barony  of 
being  Put  of  tbe  Poot  Law  Union  of  , 
and  all  which  Occupiers  have  on  or  before  the 
First  Day  of  July  One  thousand  ei|;ht  hundred 
and  six^-eigbt  paid  all  Poor  Rates,  if  any,  irtueh 
'  have  become  pliable  by  them  respectivdy  out  of 
such  respective  Lands,  Tenements,  or  Heredita> 
ments  previously  to  4ie  First  Day  ttf  Janosiy 
One  thouwkd  wgfat  hondnd  ud  six^-eigfafc. 
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Column  fat  entering 

Clerk  of  the 
Union'-i  Otjeetions. 

Bated  Oocnpiev'B 
ChristiBii  Name  and 
SnnuDne  at  Ml  Length. 

Plaoe  of  Abode. 

Townlaod  or  Denomi- 
natioDt  and  Name 

or  DeacriptiOT 
of  FKauannted. 

Bated  Value 
of  Premiies. 

I  ontiiy  thAt  this  is  a  correct  List.   Dated  this 
Daj  of  1866. 
(Siffned)  A.B., 
Qetk    the  FOtce  Mthe  Goaiilf  irf 


No.  4. 

NOTICK  TO  BE  GIVKN  BY  THE  ClBBK  OF  THE 

Prace  a8  to  Claims  to  tote, 

Cotuity  of 

I  faerebj  pve  Notice^  That  all  PersonB  entitled 
to  vote  in  the  Election  of  a  Knight  or  Knights 
of  the  Shire  for  the  County  of  in 
respect  of  Premises  situate  wholly  or  in  part 
witiiin  an/  Barony  of  this  County  who  shall  not 
be  on  the  Special  List  of  Ratepayers  for  such 
Barony,  and  are  not  upon  the  R^rister  of  Voters 
now  in  force  (relating  to  such  Barony],  and  who 
are  desirous  to  have  their  Names  inserted  in  the 
Register  of  Voters  about  to  be  made  for  the  said 
County  under  the  Provisions  of  the  Registration 
Amendment  (Inland)  Act,  1868,  are  hereby 
Teqnired  to  give  or  send  to  me  at  my  Office,  on 
or  before  the  Twentieth  Day  of  Angust  in  this 
Year,  a  Notice  in  Writing,  ay  them  signed,  in 
which  tbor  Nanw  and  Snraame  at  ftill  Length, 


their  Place  of  Abode,  and  die  I^vticnlars  of  thdr 
Qualification,  mast  be  l^bly  written,  aoKodiiig 
to  the  Form  (No.  6.)  hereunder  set  forth.* 
Dated  this  Day 
in  the  Year  1868. 

(Signed)  A£., 
Clerk  of  the  Peace  of  the  Coun^  of 


No.  5. 

FoBii  or  Notice  of  Claim  to  be  inserted 
ON  Special  List  to  be  given  to  the 
Clerk  of  the  Peace  in  the  Year  1868. 

Baxoi^of 

To  tiie  Clerk  of  the  F«ace  of  the  County 

of 

I  herebjf  g^ve  you  Notice,  That  I  claim  to  be 
inserted  m  the  Special  List  for  this  Barony  of 
Voters  for  the  County  of  ,  and  that 

the  Particulars  of  my  Place  of  Abode  and  Qualifi- 
cation ore  stated  in  the  Columns  below. 

Dated  the  Day  of 

in  tiie  Year  1868. 

(Signed)  A^. 


Cbrisdim  Name  and 
Surname  of  the  daimaot 
atfldlLengdi. 

Place  <tf  Abode. 

.  Nature  and 
Amonntof 
Qnalifleation. 

Townlsnd  or  Denominadon,  Street, 
Lane,  or  other  like  Place  in  this 
Barony,  and  Number  of  Hooae 
(if  any),  where  the  Property  is 
situate,  or  Name  of  the  Property. 

.  *  Mbte,r-Vhe  Vtona  (No.  6.)  SbonktbeamHaeitotfali  Notioa. 
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No.  S.  (Irelattd)  Act.  1868,"  in  fhe  Tear  One  {bonMnd 

^     .    .  n         «  Bifffat  hundred  and  vxtr-^ight,  daiminip  to  ba 

Camirot  .Baronjof  ,  mtitled  to  vote  in  theEleci&n  of  »  KnigU  [or 

to  wit  KnightB]oftheSture  for  the  County  of 

The  Special  Ust  of  PoMnta  under  the  Prori-  in  zeapeet  of  Ptaper^  mtuato  whol^  or  in  part 

Bona  of  "The  Representatioii  of  the  Feopte  within f&e  Baroi^ ta 


Mar^  for  entering 

Clerk  (tf  the 
Peace't  Oldectioas. 

Christian  Name 
ynif  Snntame 
of  each  Voter 
BtfiiULeDgth, 

Place  of 
Abode. 

Nature  and 
Amoant  of 
Qualification. 

Townland   or  Deaomfaiatinw, 
Street,  I^e,  or  other  like 
Place  in  dus  Baronj,  and 
Number  of  House  (if  any) 
where  the  Property  is  utoate, 
or  Name  of  die  Prc^ezty. 

(Signed)      AM.,  Clerk  of  the  Peace  of  the  aaid  County. 


No.  7. 

NOTICB  Ot  Ob/SCTIOM  to  8M  OIVBM  TO  THB  ClBRK  Ot  THB  PbAGB. 

Benny  of 

To  the  Clerk  of  the  Peace  of  the  County  of 


I  herehy  give  you  Notice,  That  I  object  to  the  Name  of  Ibe  Person  mentioned  and  described 
below  bang  retidned  in  the  Special  list  nw  tl^  Barony  at  Voters  ft»r  (3ie  Connfy  of 


Christian  and  Somame 
of  the  PefMB  objected 
to  as  desoribed  in  the 
Special  List. 

Plaeeof  Abo^as 
dMeiflwd. 

KatnreftfQaaUflea- 
tion  as  described. 

Townland  or  Denomination,  Street, 
lane,  or  other  like  Place,  where 
the  qualifying  Property  is  ntiute, 
&c,  as  described  in  the  Special 
Ust. 

Dated  the 

Dayef 

LQ  the  Year 
(Signed)     AJi,  [Pfoce  t{t  Abode.} 

No.  8. 

Notice  of  Objiction  to  bb  oitbn  to  pARTiaa  o6 jbctbd  to  by  any  Pbbson  othib  tbax 

THB  GlBBK  of  tub  PKACB  OB  ClBBK  OF  THB  UkION. 

Barony  of 

To  Mr,  of 

Take  notice*  That  I  object  to  your  Name  being  tetuned  in  tibe  Spedal  list  for  this  Baroi^  of 
Voters  for  the  Covntgr  of  . 
Dated  this  Day  of  One  thousand  eight  hundred  and  sixty'Oight. 

(S^ed)      A.B.  of  [Place     Ahode^  being  now  r^^iBtered  [or  on  the  Register  of 

Voters,  or  Ust  (tf  Voters,  or  Specif^  List  of  Voters,  a«  the  Case  mag  6e,]  bk  the  Coon^ 
of 
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No.  9. 

List  or  PntsoNs  objsctkd  to  in  thi  Year  1668,  to  bb  pitblibhkd  bt  thb  Glbrk  or  thb 

Pbacb. 

Couniy  (tf  Batony  <tf 

Ilia  ftllowiiig  PoMDi  hire  benioljeoted  to,  as  not  bebg  entttled  to  have  their  Namee  retaiiwd  in 
the  Specnd  Llit  for  this  Batmj  orVotanfor  the  Caaaif  of 


CSnutiaii  Kameind 
SnrDsnie  of  each 
PetMm  ol^ected  to. 

Flaee  of  Abode. 

NBtme  of 
theiDppoMd 
Qoafifiortion. 

Townland  or  Denomination,  Street, 
lane,  or  other  like  Ilaee  in  thia 
Barony,  and  Namber  of  Home  (If 
nay},  where  the  Property  it  situate, 

or  Name  of  the  ftopejiy. 

(Signed)      AM^  Qerk  of  the  Peaoe  of  the  County  of 


SCHBDULS  (B.) 

Formt. 

No.  1. 

SpBCiAL  Pbbcbpt  or  THB  Clbrk  or  thb 
Fbach  to  thb  Town  Clbbk. 

Qty  [or  Town  or  Bmoogh] 

in  the  Goonty  <tf  ,  to  wit. 

To  the  Town  Gerk  &0. 
of  the  City  [or  (tf  or  in  the  Town  or  Borough] 
of 

In  pursuance  at  the  ProTisiona  of  the  Regis- 
tmtion  Aflundment  (Iidand)  Act,  1868. 1  requiie 
your  Attentitm  to  tlw  ftdlowing  Inatmotions : 

On  cr  befcte  ttie  Serenteei^  Dagr  of  Aagnst 
yon  are  to  make  ont  a  '^wdal  list  in  alphabetioal 
Order,  aoeozding  to  the  Form  (nnnuiand  3.) 
herewith  aent,  of  aU  snoh  Mala  Persona  of  fdil 
Age  as  shall  appear  on  the  List  trannnitfeed  to 
you  1^  the  Clerk  of  the  Union  in  this  Year 
u  the  Ooeapisr,  or  One  of  aereml  joint  Oooa* 
piera*  of  Uuidfl,  Tenements,  or  Hereditaments 
situste  within  this  Oi^  [Town  or  Borongh]  of 
the  net  annual  Value  of  less  than  Bight  Pounds 
and  more  than  Four  Pounds  [or,  in  the  Oase 
of  joint  Occuiners,  more  than  Four  Potmds  and 
less  than  Eight  Founds  for  each  such  joint 
Ooonpier]. 

You  are  to  omit  from  the  said  List  all  snoh 
Persons  as  shall  not  hare  paid,  on  or  beftM  tiie 
First  Day  of  July  1868,  all  Poor  Rates  payable 
by  them  severalhr,  if  any,  in  respect  of  suoh 
nendaes  prsnons^  to  tiie  Krat  Day  of  Januarv 
1868.  ' 

Yon  are  to  add,  whh  a  Stamp  or  in  "Wniang, 


the  Word  "  objected  "  to  the  Name  of  any  Person 
inserted  in  the  said  List  (marked  No'  2.)  in 
oase  you  shall  have  reasonable  Cause  to  bcdieve 
such  Person  not  to  be,  or  to  have  owsed  to  be 
Occupier  or  ^omt  Occupier  of  the  Premises  in 
respect  of  which  he  shall  have  been  rated,  or  not 
to  have  been  such  Occupier  or  joint  Oooupier  for 
the  Space  of  Twelve  Calendar  Monthtnart 
previous  to  such  Twentieth  Day  of  Julyj  and 
m  the  said  last  to  be  made  out  by  yon  the 
Christian  Name  and  Surname  of  everr  such 
Person  most  be  written  at  full  Length,  together 
with  the  Place  of  hia  Abode  and  the  Na^  at 
his  Qualiaoationt  and  the  Name  of  the  Street. 
Lane,  and  the  Number  of  the  House  (if  any)  « 
other  Description  of  the  Flaoe  where  anch  Pio- 
Dcriy  may  be  situate,  shall  be  spedfiad  in  the 
Liet ;  and  you  shall  sign  the  said  Utt,  and  ehaU 
forthwith  cause  a  sufficient  Number  <tf  Comtt 
of  tiie  aaid  IM,  wUhaUaooh  marginal AdditSraa, 
to  be  wntten  or  pnntad. 

You  are  to  publiah,  in  the  Manner  by  the 
Pnnnpal  Act  dixeoted  with  regard  to  Notices. 
Copies  of  ^e  said  List,  sigilecr  by  you,  on  or 
befwe  the  Nineteenth  Day  of  August,  and  you 
are  likewise  to  keep  a  Copy  of  each  of  the 
said  Lists,  sipped  by  you.  to  be  perused  by 
any  Person,  without  Payment  of  any  Fee,  at  mar 
Time  between  the  Hours  of  Ten  of  the  Gloek  in 
the  Forenoon  and  Four  of  the  Qock  in  the 
Afternoon  of  any  Day,  except  Sunday,  durinjr 
the  firrt  Four  Days  after  such  Lists  shall  hm 
been  so  published,  and  you  are  to  deliver  Copies 
toereof  to  all  Persons  applying  for  the  aameT on 
Foment  of  a  Price  tar  each  Copy  after  tibe  Bate 
contained  in  the  Table  herewith  sent. 
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You  are,  on  or  before  the  Twenty-fifth  Day  of 
August,  to  make  out  and  to  pubhsh  in  manner 
aforesaid  a  Special  List,  according  to  the  Form 
numbered  4,  containing  the  Name  of  eveiy 
Person  who  shall  have  'given  or  have  caused  to 
be  given  to  you,  on  or  before  the  Tventy-second 
Day  of  Augtut,  bis  Claim  to  have  his  Name 
inserted  in  the  Special  List;  bat  if  you  have 
xeasonabU  Cause  to  believe  that  any  Fmon 
whose  Name  shall  appear  in  such  List  of 
ClaicDBDts  is  not  entitled  to  have  his  Name  upon 
the  Register  then  next  to  be  made,  you  are  to 
add  in  like  Manner  the  Word  "  objected  "  before 
the  Name  of  eveiy  such  Person  on  the  Margin 
of  such  List  of  Claimants ;  you  an  also  to  make 
out  another  Special  List,  according  to  the  Form 
numbered  5,  containing  the  Name  of  every 
Person  against  whom  a  Notice  of  Objection 
shall  have  been  given  to  you,  on  or  before  the 
First  Day  of  September,  as  not  being  entitled 
to  have  his  Name  retained  in  the  Special  List  for 
your  City  [or  Town  or  Borough]  j  and  ou  or 
Wore  the  Fourth  Day  of  September  you  are  to 
sign  each  of  sach  laist^menttoned  Special  Lists, 
and  publish  the  suae  on  some  public  and 
oonspiouoos  Situation  on  the  Outude  of  tiw 
outer  Door  or  on  the  outer  Wall  near  l^e  Dow 
ctf  the  Town  Hall,  or  if  there  be  no  Town  Hall, 
then  on  such  other  Place  as  aforesaid  in  the 
same  Manner  as  before  mentioned  with  regard 
to  the  Notices. 

You  are  to  keep  a  Copy  of  these  Special  Lists, 
signed  by  you,  and  you  are  to  allow  the  same, 
and  also  the  Notices  of  Objection,  to  be  perused 
by  any  Person,  without  Payment  of  any  Fee, 
at  any  Time  between  the  Hours  of  Ten  of  the 
Clock  in  the  Forenoon  and  Four  of  the  Clock  in 
the  Afternoon  ot  any  Day,  except  Sunday,  during 
the  fint  Four  Days  after  the  said  Lists  shall 
have  been  published,  and  ^ou  are  to  deliver  a 
Copy  of  ew^  of  such  Luts  to  any  Person 
requiring  the  sam^  on  the  I^yment  <a  a  FHoe 
for  each  Copy  afta  the  Rate  contained  in  the 
Table  harewrth  sent. 

If  yon  slull  find  that  any  sueh  Notice,  list, 
or  omer  Document  pubUshed  bv  yon  as  aforesaid 
has  been  destroyed,  mutilated,  efimd,  or  removed, 
-ou  are  forthwith  to  place  another  in  its  Boom 
to  the  same  Efifoct. 

On  or  before  the  Fifth  Day  of  September  yon 
ate  to  deliver  to  me  Copies  oi  tiie  said  Special 


List  of  Voters  so  made  out  bv  you,  vitii  the 
marginal  Additions  as  aforesaia.  Copies  at  the 
Special  List  of  Claimants,  and  Copies  of  the 
Special  List  of  Persons  objected  to,  so  reapectivdj 
nutde  out  and  signed  as  ^foresaid. 

You  an  to  attend  the  Court  to  be  ludden  br 
tiie  Revision  of  the  List  of  Voten  lor  your  Gt; 
[or  Town  or  Boronghj,  the  Time  of  luddiaft 
which  due  Notice  will  be  given ;  and  at  the 
opening  of  such  Court  you  are  there  to  deUver  li» 
the  Chairman  of  the  Sessions  for  tbe  County,  or 
Revising  Barrister,  befon  whom  the  same  ^nll 
be  holoeo,  the  several  Lists  made  out  by  yoo, 
mth  the  m«^inal  Additions  as  aforesaid,  and 
signed  by  vou,  and  the  original  Notices  of  Objec- 
tion and  tne  original  Notices  of  Claims  given  to 
you,  tc^ether  with  the  list  transmitted  to  joa 
by  the  Clerk  of  the  Union. 

Herdn  if  you  fail  vou  will  liable  to  the  Penaltia 
in  that  Case  provided.  Given  under  my  Hand 
this  Day  of  One  thousand 

eight  hundnd  and 

f  Clerk  of  the  Peace  of  or 
acting  in  or  fer  the 
Gty  [or  Town  er 
Borough]  of 


(Signed)  AM 


No.  2. 

Clerk  of  Union's  Special  list,  for  the  Year 
1868,  of  Male  Penons  rated  or  whoee  Nuna 
shall  appear  in  tbe  last  Rate  under  the  Act?  for 
the  Relief  of  the  destitute  Poor  as  the  Occupien 
of  Lands,  Tenements,  or  Hereditaments  rated 
separatelv  or  together  at  the  net  annual  Tslae 
of  less  than  Eight  Pounds  and  more  than  Four 
Pounds,  and  situate  in  the  Ci^  [or  Town  or 
Borough]  of  bnoff 
of  the  Pow  Law  Union  of  (or, 
in  the  Case  of  joint  Oooupiers,  x«ted  at  a  net 
annual  Value  of  sueh  an  Amouot  a^  'mbm 
divided  by  the  Number  of  sueh  Ooenpien,  vmU 
save  to  each  a  net  annwd  Value  at  less  Aao 
Eight  Fowids  and  more  than  Four  Poundt); 
excluding  from  this  List  all  such  Occupien  as 
have  not  on  or  before  the  First  Day  of  JtUy  1868 
paid  all  Poor  Rates,  if  any,  wliich  have  beooms 
payable  by  them  re^iectivdy  out  of  sudi  nMfto- 
tive  Premises  pnnoualy  to  the  Fiiat  of 
Januaiy  1868. 


Christian  Nsme  and 
Somame  at  fiiU  Length. 

Place  of  Abode. 

Name  or  Descriptitn 
of  Franises  rated. 

Rated  Value  of  Fkevsts. 

I  certify  that  ibis  is  a  ccnrect  List.  Di^ 
this  Day  of  186B. 

(Signed)      A.  £. 
Cleric  (tftiu  Umon  of 


■ud  A,  B.  befon  me,  s  Jnstioe  ct  tiie  Pesoe  for 
the  of 

(Signed)      C  Julioe. 
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No.  3. 

Special  LUt  of  Male  Persons  entitled  to  vote 
in  toe  Election  of  a  Member  [or  Members]  to 
serve  in  Parliament  for  the  City  [or  Tovn  or 
Borough]  of  aa  being  Persons 

rated  or  whose  Names  shall  appear  in  the  last 
Rate  under  the  Acts  for  the  RelidF  of  the  destitnte 
Poor  as  the  Occupiers  of  Lands,  Tenements,  uid 
Hereditunents  n^d  separately  or  together  at  the 
net  annual  Valne  of  leu  than  Eight  Pounds  and 
moTK  than  Four  F&onds,  and  sitiute  in  the  City 


[or  Town  or  Borough]  of  ,  being 

Part  of  the  Poor  Law  Union  of 
(or,  in  the  Case  of  joint  Occupiers,  rated  at  a 
net  annual  Value  of  such  an  Amount  as,  when 
divided  by  the  Number  of  such  Occupiers,  would 
give  to  each  a  net  annual  Value  of  less  than 
Eight  Pounds  and  more  than  Four  Pounds),  all 
which  Persona  aforesaid  have,  on  or  before  the 
First  Day  of  July  1868,  paid  all  Poor  Rates, 
if  any,  which  have  become  payable  by  them 
rerpectively  out  of  such  respectiTe  Premises  pre- 
viously to  the  First  Day  of  January  1868. 


Sbr^  for 
entering  Town 
OerVi 
Oljectiona. 

Cbnstian 
Name  and 
Sanuune  at 
fall  Length. 

Flaoe  of 
Abode. 

Katoreof 
QnaliflcatioQ. 

Name  or  Description  of 
Premises  rated. 

Street,  Lane,  or  other  like  Place 
in  this  City  [or  Town  or 
BoTongh] ,  and  Nnmber  of  the 
Honse  (if  any),  where  the 
Property  is  situate. 

Rated  Value 
of  Premises. 

I  certiiy  that  tins  is  a  correct  List.   Dated  thia 


18 


Day  of 


No.  4. 

Special  List,  for  the  Yeab  1868,  or 
Claihants.  to  be  published  by  the 
Town  Clerk. 

The  following  Persons  claim  to  have  their 
Names  inserted  in  the  Special  List  of  Persons 
entitied  to  vote  in  the  Election  of  a  Munber 


[or  Members]  for  the  City  [or  Town  or  Borouf^h] 
of  in  respect  of  being  Occupiers 

of  Lands,  Tenements,  or  Hereditaments  rated 
separately  or  together  at  the  net  annual  Value 
of  less  than  Eight  Pounds  and  more  than  Four 
Pounds  within  the  said  City  [or  Town  or 
Borough]. 


Column  for 
entering  Town 
Clerk's  Objections. 


Christian  Name  and 
Surname  of  each 
Clumant  at 
AiU  Length. 


Place  of 
Abode. 


Nabire  of 
Qualification. 


Street,  Lane,  or  other  like  Place 
in  this  Cily  [or  Borough] 
where  the  I'roperty  is  situate, 
ond  Number  of  the  House  (if 
any). 


/a:^^\  J  v  S  Town  (31erk  of  the  City  for  Town  or 
(Signed)   A.B.-^    Borough]  of  . 
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No.  5. 

Special  List^  fok  thb  Yba,r  186d,  of 
Persons  objected  to,  to  be  published 

BY  THE  Town  Clerk. 

The  following  Persona  have  been  objected  to 
as  not  being  entitled  to  have  their  Names  re- 
tained in  the  Special  List  of  Persons  qualified 
to  rote  in  the  Election  of  a  Member  [or 


Members]  for  the  City  [or  Town  or  Borouah^^ 
of  in  respect  of  being  Occupiers 

of  Lands,  Tenements,  or  Hereditaments  rated 
separately  or  together  at  a  net  annual  Value 
of  less  than  Eight  Pounds  and  more  than  Four 
Pounds  within  the  said  CHj  \or  Town  or 
Borough],  or  in  respect  of  the  Occnpatioa 
Lodgings. 


Christian  Name  and 
Surname  of  each  Person 
olgected  to. 

Place  of  Abode. 

Nature  of  the 
supposed  Qualifi- 
caUon. 

Street,  Lane,  or  other  Place  in  the 
Parish  where  the  Property  is  situate, 
and  Number  of  the  House  (if  any). 

(Signed)  ^.B.{TX««kofiheCity[orTownor 


No.  6. 
Notice  of  Claim. 

To  the  Town  Clerk  of  the  City  [or  Town  op 
Borough]  of 

I  hereby  give  you  Notice,  That  I  claim  to  have 
my  Name  inserted  in  the  Special  list  made  by 


you  of  Persons  entitled  to  vote  in  the  Election 
of  a  Member  [or  Members]  for  the  City  Ur 
Town  or  Borough]  of  ,  and  that 

the  BHTtieulua  of  my  Qualiflcatitm  and  Place 
o(  Abode  are  stated  in  the  0)lumiu  below. 

Dated  the  Day  of 

One  thousand  dght  hundred  and  nxty-dght 


Christian  Name  and 
Snmame  of  the  Ctaiuutnt 
at  full  Length. 

Place  of  Abode. 

Natore  of  Qualifi- 
cation. 

Street,  Lane,  or  other  Place  in  the 
CSty  [or  Town  or  Boroughl  whm 
the  Property  is  situate,  and  Nnmbtr 
of  the  House  (if  any). 

(Signed)      A.  B. 

No.  7. 
Notice  of  Objection. 

To  the  Town  Clerk  of  ihe  (%  [or  Town  or 
Borough]  of 

I  horeby  giro  you  Notice,  That  I  object  to  ^ 
Name  of  bang  retuned  on  tiie 

Special  Uat  or  on  the  List  m  Lodgers  aa  a 


Person  entitled  to  vote  in  the  Election  of  a 
Member  [or  Membm]  for  the  Gty^  [or  Town  or 
Borough]  of 

Dated  this  Day  of 

(Signed)  A.B.otlPUieeo/Abodt], 
on  the  List  of  Voters  for  the  Citj  [or  Town 
or  Boroughl  of 
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No.  8. 

Form  of  Noticb  op  Objbctioh  to  bk  given 

TO  pARTIBf)  OBJBCTBD  TO. 

To  Mr. 

I  hereby  give  you  Notice,  That  I  object  to 
your  Nune  bang  retained  on  the  Special  List 


or  on  the  list  of  Lodger*  aaa  Person  entitled 
to  vote  in  the  Election  of  Members  [or  a 
Member]  for  the  City  [or  Town  or  Borough] 
of 

Dated  this  Day  of 

(Signed)  A.  B.  of  [Place  qf  Abode], 
on  the  List  of  Voters  or  Special  List  for  the 
City  [or  Town  or  Bwough]  of 


Form  No.  9. 
Claim  op  Lodobr. 
City,  Town,  or  Borough  of 
To  the  Town  Clerk  of  the  City,  Town,  or 
Borough  of 


I  hereby  claim  to  be  inserted  in  the  List  of 
Voters  in  xesp^it  <rf  the  Occupation  of  the  un- 
der-menlionea  Lodgings,  and  the  Particulars  of 
my  Qualification  are  stated  in  the  Columns 
below. 


Cbristian  Name 
and  Snmame 
at  full  LengdL 

ProfessioQ,  Trade, 
or  Calling. 

Deicrii^ioD  of 
I«dgjngs. 

DescriptioD  of 
House  in  which 
Lod^gs  sitaate, 

with  Number, 
if  any,  and  Name 
of  Street. 

Name,  Description, 
and  Bendence  of 
Iisndloid  or  oAer 
Person  to  whom 
Rent  paid. 

I,  the  above-named  hereby 
declare  that  I  have  been  during  the  Twelve 
Months  immediately  preceding  the  Twentieth 
Day  of  July  in  this  Year  the  Occupier  as  sole 
Tenant  of  the  abore-mentioned  Lodgings,  and 
that  I  have  resided  therein  during  taa  IVelve 
Months  immediately  preceding  the  said  Twentieth 
Day  of  July,  and  that  such  Xodgings  are  of  a 
cleu  reariy  Value,  if  let  unfurnished,  of  Ten 
Pounds  or  upwards. 

Dated  the  Day  of 


Signature  of  Claimant 
Witness  to  the  Signature  (tf  the  said*| 

And  I  certifymy  Belief  intheAccu-  f 

racy  of  the  aboi'e  Claim.  J 
Name  of  Witness  -         -  • 
Residence  and  Calling      -      .  - 

[This  Claim  must  bear  Date  after  the  Twenty* 
first  Day  of  Jidy.  and  must  be  delivered  to  the 
Town  Clerk  on  or  before  the  Twenty-second  Day 
of  August.] 


Form  No.  10. 

List  of  Claimants  in  rbbpbct  op  Lodgings  to  be  published  by  the  Town  Clerk. 

Hie  following  Persons  claim  to  hare  tiieir.  Names  inserted  in  the  List  of  Persons  entitled  to 
rote  in  the  Election  of  a  Member  [or  Members]  for  the  City,  Town,  or  Borough  of 


Christian  Name 
and  Suraamc 
of  each  Claimant 
at  fall  Length. 

Profession,  Trade, 
or  Calling. 

Description  of 
Lodgings. 

Description  of 
House  in  which 
Lodgings  situate, 

with  Number, 
if  any,  and  Name 
of  Street. 

Name,  Description, 

and  Residence 
of  Landlord  or  other 
Person  to  whom 
Kent  pud. 

(Signed)     A.  B.,  Town  Clerk. 
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schbdulk  (c.) 

Table  of  Rates  op  Payment  to  be  demanded  and  paid  fob  any  List  or  Copt  op 
A  List  (other  than  a  Register),  where  a  Payment  is  rbouikkd  and  authorized 

BY  THIS  Act. 

For  any  Liat  or  Copy  of  a  List  contaioing  any  Number  of  Persons  Naitaes : 


s.  d. 

Not  exceeding  100  Names      -  -         -         -         -  -06 

Exceeding  100  and  not  exceeding  200        -         -         -         -         -   1  U 

Exceeding  200  and  not  exceeding  300        -         -         -         -         -    1  6 

Exceeding  300  and  not  exceeding  400        -         -         -         -         -   2  0 

Exceeding  400   2  6 


Cap.  CXni. 
Marrit^es  Vetlidity  ^Blakedown). 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  Marrioffea  heretofore  solemttized  m  Chapel  of  St.  James-the-Qreater  to  be  as  valid  at  ttoae  » 

Hagley  Church, 

2.  Minister  officiating  not  liable  to  Censure. 

3.  Registers  of  such  Marriages  to  be  Evidence. 


An  Act  to  render  valid  Marriages  hereto- 
fore solemnized  in  the  Chapel  of  Ease 
called  Saint  James-the-Qreater  Ohapel, 
Blakedown,  in  the  Parish  of  Hagley 
in  the  County  of  Worcester. 

(3lBt  July  1868.) 

Whereas  the  Church  or  Chapel  known  as 
Saint  James-the-Greater  in  the  Hamlet  of  Blake- 
down iu  the  County  and  Diocese  of  Worcester  is 
a  Chapel  of  Ease  to  the  Fatish  Church  of  Hagley 
afbresaid,  and  vas  on  the  IVenty-fifth  Day  of 
July  One  thousand  eight  hundred  and  sixty  duly 
consecrated  for  the  Performance  of  Divine  Service, 
but  no  Authority  hath  ever  been  given  by  the 
Bishop  of  the  said  Diocese  or  otherwise  for  the 
Publication  of  Banns  and  Solemnization  of  Mar- 
riages therein;  And  whereas  divers  Marriages 
have  nevertheless  been  solemnized  in  the  said 
Church  or  Chapel  under  an  erroneous  Impression 
on  the  Part  of  the  Minister  thereof  that,  by 
virtue  of  the  Consecration  of  the  said  Church  or 
Chapel,  or  otherwise.  Marriages  might  be  lawfully 
solemoized  therein,  and  Entries  of  the  aud 
Marriages  so  solemnized  have  from  Time  to  Time 
been  made  in  the  Register  Books  kept  either  at 
the  said  Church  or  Chapel  or  at  the  Parish 
Church  of  Hagley  aforesaid :  And  whereas  it  is 
expedient,  under  the  Circumstances  aforesaid,  to 
remove  aU  Doubts  touching  the  Validity  of  the 
Marriages  so  solemnized  in. the  said  Chnich  or 


Chapel :  Be  it  therefore  enacted  by  the  Queen'i 
most  Excellent  M^esty,  by  and  with  the  Adrin 
and  Consent  of  the  Lords  Spiritual  aad  Tempcosl. 
and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  Authority  of  the  same,  u 
follows : 

1.  AU  Marriages  heretofore  solemnized  in  the 
said  Church  or  Chapel  by  the  Officiating  Mini^ 
thereof  or  by  any  other  Clergyman  respectiTdT, 
being  duly  ordained  Ministers  of  the  Cliim^  <rf 
Engknd,  and  the  PubUcation  of  Banns  in  tuA 
Church  or  Chapel  by  such  Minister  or  Clergyman 
previous  to  any  such  Marritiges,  sb^  be  and  be 
deemed  to  have  been  as  good,  vahd.  and  effectoal 
in  the  Law  to  all  Intents  and  Puzposei  what* 
soever  as  if  such  Marriages  bad  been  aolouused 
and  sudi  Publicatioii  m  Banns  had  tainn  place 
in  the  Parish  Church  of  Hagley  aforentd.  I 

2.  No  Minister  who  has  solemnised  any  ot 
the  said  Marriages  shall  he  lUble  to  any  £ede-  i 
siastical  Censures,  or  to  any  other  Ftoceeaio|{S  or  | 
Penalties  i^tsoever,  1^  reason  of  hit  havii^  so 
solemnized  the  same  respedirely.  i 

3.  The  Registers  ofthe  Marriages  so  Bolemnited, 
or  Copies  of  such  Registers,  shul  be  received  in 
all  Courts  of  Law  and  Equity  as  Evideoee  of 
such  Marriages  respectively,  in  the  same  Msnner 
as  Registers  of  Marriages  m  Parish  Chtndies,  or 
Copies  thereof,  are  by  Law  receivable  in  Evidence. 


Digitized  by  Google 


CAP.  CXIV.] 


31  &  32  VICTORUB^  1868, 


509 


Cap.  CXIV. 
The  £celesuaUcal  Commission  Act,  186fi. 


ABSTRACT  OP  THS  XNACTHKNTS. 

1.  Short  ruu. 

2.  n^Mitiom  Property. 

3.  Octets  of  Scheme. 

4.  Ce^al  Sum  for  Fabric. 

5.  Order  in  Council  coafirmnff  Scheme  to  be  made,  ijfc.  under  3  4"!  Vict.  c.  1 13.  m.  84  to  89, 

6.  Ortler  to  effect  Tranter  without  Conveyance, 
7-  Savinff  of  Trusts. 

8.  Application  of  transferred  Property. 

9.  Leases  by  Dean  or  Chapter  when  re-endowed.   See  23^24  Vict.  c.  124.   5  4*  6  Rc/.  c.  27. 
U\  Settlement  of  Treaty  and  its  Terms  may  be  rtfared  to  Arbitration. 

11.  This  Act  or  23    24  Vict.c.  124.  twt  to  ifff'ect  Provisions  as  to  Leases,  i^c.  contained  in  5    6  Viet. 

c.  108.  and2\fy22  Vict.  e.  57. 

12.  Amendment  of  Law  relatiay  to  Schemes  for  seatring  the  better  Performance  qf  Clerical  Duties  m  ill 

endowed  Parishes, 

13.  Application  of  Act  to  Camonries,  S^c. 

14.  jfi^wnplion. 

15.  SeeUoH  5      29  4*  30  Vict.  c.  HI.  to  ajmly  to  alt  Payments,  4v.  under  13  &■  14  Vict.  c.  41., 

21  4*  22  Viet.  e.  58.,  29  4-  30  Vtct.  e.  86.,  and  30  ^31  Vict.  e.  mm. 


An  Act  to  amend  the  Law  relating  to 
the  Eccleaiastical  Commissioners  for 
England.  (31st  July  1868.) 

Wherbab  it  is  expeilient  to  amend  the  Acts 
relating  to  the  Eccleaiastical  CommiBaioners  for 
England : 

Be  it  enacted  by  the  Queen's  most  Excellent 
M^esty,  by  and  with  the  Advice  and  Consent  of 
the  L#ords  ajnritual  and  Temporal,  and  Commons, 
ill  Uiis  present  Parliament  assembled,  and  by  the 
Authon^  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  aa  The  Ecclesiastical 
Commission  Act,  1868. 

2.  In  this  Act  the  Term  "  Flnperty  "  includes 
all  Piroperty,  Real,  Personal,  ana  Mixed,  vested 
in  the  Person  or  Bod^  Corporate  with  reference 
to  whom  the  Word  is  us^,  or  to  which  such 
Person  or  Body  is  entitled,  whether  such  Property 
is  in  possession  or  in  reversion  or  contiDsent,  or 
a  Thing  in  Action,  or  is  held  in  trust  for  nim  or 
them,  or  is  standing  in  the  Name  of  the  Acoonn- 
taot  General  of  the  Court  of  Chancery. 

3.  The  Ecclesiastical  Commissioners  for  Eng- 
land (in  this  Act  referred  to  as  the  Commis- 
sioners) may,  with  the  Consent  in  Writing  of  any 
Dean  and  Chapter  in  England  under  their  Com- 
mon Seal,  and  of  the  Visitor  of  such  Dean  and 
Chapter,  from  Time  to  Time  lay  before  Her 
Miyesty  in  Council  Schemes  for  effecting  with 


respect  to  the  consenting  Dean  and  Chapter  all 
or  (my  of  the  following  Things ;  namely, 

(1.)  For  transferring  to  the  Commissioners  the 
whole  or  some  specified  Part  of  the  Pro- 
perty of  the  Dean  and  Chapter  (except  the 
Cathedral  or  CoUegiate  Caurcb  and  the 
Buildings  belonging  thmto,  and  any 
ecdesUatical,  educational,  or  other  like 
Ft^ronage,)  for  such  Consideration,  whetiier 
eonusting  of  a  Money  l^yment  or  other 
I^roperty,  or  partly  one  and  partly  the 
other,  and  genendly  on  such  Terms,  as 
the  Commissioners  think  fair  and  reason- 
able, including  the  Extinguishment  of  any 
Right  of  the  Commissioners  to  receive 
any  Part  of  the  Income  or  IVoperty  of  the 
Dean  and  Chapter,  or  of  any  Memlper 
thereof : 

(2.)  For  transferring  Lands  to  the  Dean  ''and 
Chapter  in  lieu  of  any  annual  Sum  payable 
to  tnem  by  the  Commissioners  either  unda 
this  Act  or  otherwise  : 

(3.)  For  making  such  incidental  Provisions  as 
may  be  necessary  for  carrying  into  effect 
any  of  the  above-mentioned  Oojects. 

4.  The  Commissioners  on  a  Transfer  under 
this  Act  may  set  a^art  as  Part  of  the  Considera- 
tion a  Capital  bum  to  be  expended  to  the 
Satisfaction  of  the  Commissioners  in  substantial 
Repurs,  Restoration,  and  Improvements  of  tiie 
Cathedral  or  CoUegiate  Qiurch  and  the  Buildings 
belonging  thereto. 
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5.  The  foUowiur  Sections  of  the  Act  of  the 
Session  of  the  Tlurd  and  Fourth  Yean  of  the 
R«gn  of  Her  present  Migesty,  Chajpter  One 
hundred  and  thirteen,  "  to  carry  into  effect,  wil^ 
"  ccrtatn  Modiflcitions,  the  Fourth  Report  of  the 
'*  CommisnonoB  of  EcdesiasticBl  Duties  and 
"  Revenues/*  namely.  Sections  Eighty-four  to 
Eighty -nine  (both  inclusive),  which  relate  to  the 
m&ing,  publishing,  and  registering  of  an  Order 
in  Council  for  ratifying  a  Scheme,  and  to  the 
laying  the  same  before  Parliament,  shall  apply  to 
any  Scheme  made  under  this  Act  in  the  same 
Manner  as  if  they  were  herein  enacted. 

6.  After  the  Date  of  the  Publication  of  an 
Order  in  Council  ratifying  any  Scheme  made  in 
pursuance  of  this  Act,  and  without  any  further 
Conveyance  or  Act  in  the  Law,  the  Property  ex- 
pressed to  be  thereby  transferred  shall  (so  far  as 
the  same  can  be  vested  by  this  Act)  vest  in  the 
Transferees  and  their  Successors,  and  (so  &r  as 
the  same  cannot  be  so  vested)  shall  be  deemed  to 
be  held  in  trust  for  the  Transferees  and  their 
Snoceasors;  and  the  Transferees  and  thdr  Suo- 
oesaors  shall,  as  ftr  as  may  be,  take  the  same  for 
the  same  Estate  and  Interest  and  nibject  to  the 
same  Liabilities  for  and  sut^ect  to  which  it  was 
held  at  the  said  Date  by  the  Dean  and  Charter 
or  the  Commissioners,  as  the       mi^  be. 

7.  Nothing  in  this  Act,  or  in  any  Order  in 
Council  made  thereunder,  shall  affect  the  Liability 
of  any  Property  to  any  Trust  other  than  a 
IVust  for  the  Benefit  ot  a  Dean  and  Chapter,  or 
some  Member  thereof. 

8.  All  Property  transferred  to  the  Commis- 
sipners  bv  an  Onler  in  Council  under  this  Act 
shall  be  held  by  them  in  the  same  Manner,  and 
for  the  same  Purposes,  and  subject  to  the  same 
Provisions,  as  the  Property  of  which  the  Rents 
and  Profits  are  to  be  carried  over  to  their  Common 
Fund,  and  the  Income  thereof  shall  be  applied 
accordingly ;  and  all  Property  transferrea  to  a 
Dean  and  Chapter  by  an  Order  in  Coancil  under 
this  Act  shall  be  held  upon  the  TVusts  and  fbr 
the  Fu:^oBe8  directed  hy  the  Order,  and  subject 
thereto  shall  fonn  Part  of  the  Endowment  of  such 
Dean  and  Chapter  ;  and  any  annual  Sum  paid  to 
a  Dean  and  Chapter  in  pursuance  of  an  Order  in 
Council  under  this  Act  shall  be  applied  in  the 
Manner  in  which  it  would  be  applicable  if  it  were 
the  Income  of  Property  tnnsfbnred  to  the  Dean 
and  Chapter. 

9.  After  the  passing  of  this  Act,  none  of  the 
Dean  and  Chapters  mentioned  in  the  Schedule 
to  an  Act  of  the  present  Session,  Chapter  Nine- 
teen, intituled  "  An  Act  for  declaring  valid  certain 
"  Orders  of  Her  Majesty  in  Council  relating  to 
"  the  Ecclesiastical  Commisuoners  for  England, 


"  and  to  the  Deans  and  Cbxptm  <d  catBi 
"  Churches,"  and  no  Dean  and  Chapte,  dtt 
the  ififtleing  of  any  Order  in  ComicQ  reapcebi 
them  in  pursuance  of  this  Act,  shall  douic  ic 
Lands  mted  in  them  otherwise  tiisa  fromTc 
to  Year,or  aTom  ctf  Yean  in  possesnH 
oeeeding  Twenty-one,  at  the  best  uurad  Re 
thai  can  be  reasonably  got  mtiumt  Jmt,  ui 
shall  not  make  the  Lessee  dispuniidiaUe  fiif 
exempt  £rom  Liability  in  respect  of  Waste;  m 
in  every  sudk  Lease  such  or  the  fike  Coras 
Conditions,  and  Resorations  shall  be  arts 
into,  reserved,  or  contained,  with  m  fa  t 
Benefit  of  the  Dean  and  Gapta,  ud 
Successors,  as  under  Section  One  of  the  Ai)  e 
the  Session  of  the  Fifth  and  Sixth  Yeut  it. 
Reign  of  Her  present  M^s^,  Chapter  TWi'! 
seven,  "  for  better  enabhng  Incumbents  rf  EcbH 
**  nastical  Benefices  to  demise  the  loads  htiast 
"  iug  to  their  Benefices  on  Fannii^  Iaa' 
are  to  be  entered  into,  reserved,  or  conbuoed  ri 
or  for  the  Benefit  of  the  Lessor  and 
cessors  in  a  Lease  granted  under  that  Seetics.s| 
as  near  hereto  as  ute  Circnmstanres  admit. 

10.  In  an  Oues  whoe  an  Agreenait  bMtel 
ot  shall  be  entered  into,  or  a  Tre^  hsi  bos^ 
shall  be  commenced,  or  is  or  shu  be  pesda^,' 
between  a  Dean  and  Chapter  and  any  of  ik 

Leasees,  for  any  Sale  ana  Purchase  imdff  tb; 
Acts  of  the  Fourteenth  and  Fifteeatii  Vidm, 
Chapter  One  hundred  and  four,  SeventemA  iK 
Eighteenth  Victoria,  Chapter  One  hundmi  » 
sixteen,  or  Twenty-third  and  Twentj^ 
Victoria,  Chapter  One  hundred  and  twentr-ftsr 
and  the  Capitular  Estate  is  transftned  to 
Commissioners  under  the  ^<oTisions  of  tliH  A.t 
it  shall  be  competent  to  the  Cbnr^ 
Commissioners  to  approve  and  confirm  u 
tofore  such  Agreement,  and  to  eontioiK  at 
bring  to  a  Conclusion  and  approve  such  IMf- 
Provided  always,  that  in  the  event  of  the  OiiJ 
Estates  CommisstonerB  declining  to  min>R<^ 
Agreement  or  Trtatf,  the  Eocksiastiaa  Cm^ 
rioners  shall  be  hound  to  purchase  the  lxiRt| 
Interest,  if  required  by  the  Lessee,  with  »D  « 
Benefits,  as  to  Arbitation  and 
which  Lessees  are  entitled  under  the  ibon- 
mentioned  Acts  or  any  of  them ;  tadm  f"^ 
Case  the  Costs  of  such  Arbitration  and  Ann 
shall  be  in  the  Discretion  of  the  said  Aifaiw" 
or  Umpire,  as  the  Case  may  be. 

U.  The  Provisions  contuned  in  thii  Af*.»^ 
the  Act  of  the  Session  of  the  TwentT-thndw 
IVenty-fourth  Years  of  the  Reign  of  Her  pw«« 
Majesty,  Chapter  One  hundred  and  tw«ilr*f 
"  further  to  amend  the  Acts  relatiiig  to  » 
"  Eoclesiaatical  Commissioners,  and  the  W 
"  concerning  the  Management  of  Ep*^!^  i 
"  Capitular  Estates  in  Engtand,"  shsDnotiW  ; 
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or  tpply  to  the  C^tthadnl  or  ColUgiate  Church  of 
Mandieiter,  or  to  "The  Vaaab  of  ManchMter 
Division  Act,  1850;"  aad  nothing  in  this  Act 
contuned^  except  Section  Twelve*  shiUl  affeofe 
or&pi^  to  the  Cathedral  Church  of  Chriit, 
Oxford. 


15,  Section  Five  of  the  Act  of  the  Seaaion  of 
the  Twenty-ninth  and  Thirtieth  Years  of  the 
Reign  of  Her  {Hwaent  M^esty,  Chapter  One 
hundred  and  eleven,  intituled  An  Act  to  further 
"  amend  the  Acts  relating  to  the  Ecdesiastical 
"  Commissioners  for  England/'  shall  appl^  to 
all  Payments,  Conveyances,  and  Appropnations 
directed  or  made  in  pursuance  of  tne  Parish  of 
Manchester  Division  Act,  1850,  the  Stanhope  and 
Wolsin^ham  Rectories  Act,  1858,  the  Rochdale 
Vicarage  Act,  1866,  and  the  Bishopwearmouth 
Rectory  Act,  1867,  for  providing  for  the  Cure  of 
Soula,  or  for  Payments  to  or  Endowments  for 
Incumbents  or  Mmisters,  in  the  same  Manner  as 
if  such  Payments,  Conveyances,  and  Appropria- 
tions were  the  Payments  and  Conveyances  men- 
tioned in  the  said  Section  Five,  and  every 
Instrument  made  as  provided  in  that  Section 
shall  have  Effect  as  if  it  were  a  Scheme  ratified 
by  an  Order  in  Council.  It  shall  not  be  necessary 
to  publish  in  the  London  Gazette  any  Map  or 
Flan  which  for  tiie  better  Identification  of  any 
Property  may  be  endorsed  on  or  annexed  to  any 
Instrument  or  Grant  made  or  passed  in  pur- 
suance of  the  said  Fifth  Section  or  <^  this 
Section. 


Cap.  CXV. 
The  Santtary  Act^  1868. 


ABSTRACT  OF  THE  KNACTMBNTS. 

1.  Short  Title. 

3.  Application  of  Act. 

3.  D^nitioHof"  Sewer  Authority." 

4.  Power  to  Sewer  Authority  in  relation  to  Prine$. 
b.  Power  of  Sewer  Authorities  to  Sewerage. 

6.  Incorporation  of  Provisions  o/  11  ^  la  Vict.  c.  63.  as  to  prieate  ImproBement  Expense*. 

7.  Earth-closets  may  in  certain  Cases  be  constructed  instead  qf  tVater-elogets. 

8.  Provision  for  Recovery  of  Expenses  by  Secretary  of  State. 

9.  As  to  Recovery  of  Penalties. 

10.  Afnendment  of  Sect.  .37  of  29     30  Viet.  e.  90. 

U.  Coii*/nHr/ioii  of  First  Part  of  the  Sanitary  Act,  1866. 


of  the  Provisions  rdating  to  Leasee,  Appro- 
btions.  Sales,  w  Exdunges  oontuned  in  the 
lenaatical  Leasing  Acts. 

2.  TVlMn  in  ponuanoe  of  &a  Seventy-third 
itioa  of  the  Act  of  the  Session  of  the  Third 
1  Foiurth  Years  of  the  Reign  of  Her  present 
jes^.  Chapter  One  hundred  and  thirteen,  and 
my  Act  amending  the  same,  any  Scheme  has, 
ore  or  after  the  passing  of  tnis  Act,  been 
pared,  transferring  or  purporting  to  transfer 
any  Ccclesiastical  Corporation,  whether  aj^gre- 
c  or  sole,  or  to  any  Person  or  Persons,  any 
vowson  or  other  Estate  or  Interest  in  Real  or 
rsonal  Property,  such  Scheme,  if  and  when  the 
ne  hu  been  ratified  by  Order  in  Council,  shall, 
:hout  any  Deed,  Conveyance,  or  Act  in  the 
w,  be  effectual  for  vesting  in  such  Corporation, 
reon  or  Persons,  any  such  Advowson  or  other 
terest  in  Real  or  Personal  Propertv,  and  for 
abting  such  Corporation,  Person  or  Persons,  to 
Id  the  same  upon  the  Trusts  and  according  to 
e  Tenor  of  eacb  Scheme,  any  Law  or  Statute  to 
B  oontnry  notwithstanding. 

13.  The  Provirions  of  this  Act  with  respect  to 
e  Property  of  Deans  and  Chapters  shall  apply, 

the  Case  of  the  Property  of  any  Deanery, 
inonry.  Prebend,  Archdeaconry,  or  Office  m 
ly  Cathedral  or  Collegiate  Church  in  England, 

the  like  Manner,  mutatis  mutandis,  as  they 
>ply  to  the  Property  of  a  Dean  and  Chapter. 

Nothing  in  this  Act  contained  shall  aSect 
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An  Act  to  amend  "  The  Sanitary  Act, 
ISCe.**  (31sfc  July  1868.) 

Whrreas  it  is  expedient  to  make  fiirther 
Proviaion  for  the  Removal  of  Refuae  Matter  from 
Dwetlinc  Houses,  and  to  amend  the  "Sanitary 
Act,  1866 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
Authonty  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  Purposes  as 

*'  The  Sanitary  Act,  1868." 

2.  This  Act  shall  not  extend  to  Scotland  or 
Ireland. 

3.  "  Sewer  Authority"  in  this  Act  shall  have 
the  same  Meauing  as  it  has  in  the  Sewage  Utili- 
xatioii  Act,  1866. 

4.  The  following  Sections  of  the  Public  Health 
Act,  1B48,  as  amended  by  any  subsequent  Act  of 
Parliament,  that  is  to  say, 

(I.)  The  Fifty-first  Section,  requiring  eveiy 
new  House  and  wot  House  pulled 
down  to  or  below  the  Cnound  Flow  and 
rebuilt  to  have  a  sufficient  Watercloset 
,  or  Pri^and  Ashpit; 
(2.)  And  the  rifW-fourtn  Section,  as  amended 
by  any  subsequent  Act  of  Parliament, 
provi£ng  that  the  Local  Board  of  Health 
shall  see  that  Drains.  Waterclosets, 
Privies,  and  Ashpits  within  thdr  District 
do  not  become  a  Nuisance, 
shall  extend  to  the  District  of  every  Sewer  Au- 
thority in  which  there  is  no  Enactment  of  any 
PubUc  or  Private  Act  of  Parliament  to  the  like 
Effect  in  force ;  and  the  said  Sections  when  so 
extended  shall  be  construed  in  reference  to  the 
District  of  any  Sewer  Authority  as  if  the  Expres- 
sion "  Sewer  Authori^  "  were  inserted  therem  in 
the  Place  of  the  Expression  "  Local  Board,"  and 
any  Officer  for  the  'rime  being  appointed  by  the 
Sever  Autbori^  to  examine  any  FrenuMs  shall 
be  deemed  to  be  the  Surveyor  within  the  Meaning 
of  the  sud  Sections. 

Where  the  Sewer  Authority  and  die  Nuisance 
Authcflity  of  a  District  are  difTerent  Bodies  of 
Men,  the  Jurisdiction  of  the  Nuisance  Authority 
shall  cease  within  such  District  in  relation  to  all 
Matters  within  the  Purview  of  the  said  Sections 
of  the  Public  Health  Act,  1848 ;  and  any  Sewer 
Authority  to  whose  District  the  said  Sections' are 
extended  making  default  in  enforcing  their  Pro- 
visions shall  be  subject  to  Proceedings  under  the 
Sanitary  Act,  1866,  in  the  same  Manner  as  if  it 
bad  made  default  id  providing  its  Oisbrict  with 
sufficient  Sewers. 


THE  BEALM.  [ciF.ai. 

5.  A  Sewer  Authonty  shall  within  tfanDBtn 
have  all  the  Powers  Tested  in  a  Local  Bosri  br 
the  Hiirty-seoond  Section  of  the  Local  Gom- 
ment  Act,  1858,  as  amended  by  any  snbscfn 
Act  of  Parliament,  so  far  aa  resides  to—  j 

(I.)  The  Removal  of  House  Refese  baafn- 
mises;  ' 

(2.)  The  cleansing  of  Pii^-ies,  Ash^b,  m\ 
Cesspools ; 

and  the  nusgraphs  numbered  (1),  (2),8Bj 
of  the  said  Seobm  ahall  be  ooutmed  inidB': 
ence  to  the  IKstrict  of  may  Sewer  Aethoii^  a 
if  die  Ezprewon  "Sewer  AnXbaatif'' mt > 
eerted  herein  in  the  Place  of  the  Eqmsa 
«  Local  Board." 

Where  the  Sewer  Authority  and  the  NnioK! 
Authority  are  diffixent  Bodies  of  Men,  tk  Jm- 
dictioD  OS  the  Nuisance  Antbority  in  siuh  Daasi 
shall  cease  in  xeqwet  to  all  Matters  orvsU 
the  Sewer  Anthori^  aoqmxes  Pomrs  hj  ^ 
Section. 

6.  The  Provisioiu  of  the  Public  UesUk^ 
1848,  relating  to  private  Improvement  Expom 
as  amended  by  anysutwequent  Act  of  IVmnO- 
shall  be  deemed  to  be  incorporated  with  tbis  ^ 
so  fiir  as  may  be  required  fia  cairjiag  into  tie 
any  Fkoriskm  of  this  Act. 

7.  An;^  Kuctment  of  any  Act  of  BbSms 
in  fbroe  in  any  Place  requirmg  die  Coostmtoc 
ofaWateroloaet  ahall, with  ^Appmlof^ 
Local  Anthcffity.  be  satisfied  by  tin  Coskm- 
tion  of  an  Ea^i-closet,  or  other  Place  fa  ^ 
Reception  and  Deodorization  of  Fcecal  Maw 
made  and  used  in  acccfdanoe  witii  an  Ib^ 
lation  ftom  Time  to  Thne  iaaued  by  the  Uol 
Anthori^. 

The  Local  Authority  may,  as  iwp"* 
Houses  in  whidi  such  EarUi-dosiia  or  ooff 
Places  as  aforesaid  are  in  use  with  their  Appm|. 
dispense  with  the  Supply  of  Water  reqtsM  v 
any  Contract  or  Enactment  to  be  fttraiilM  * 
the  Waterclosets  in  such  Houaes,  on  kA  Ta"" 
as  may  be  i^reed  upon  between  such  AadioSf 
and  the  Persons  at  Body  of  Persoosi»orida{' 
req^red  to  pnnride  audi  Supp^  of  Wate- 

The  Local  Anthori^  msV  tbemsdnB  va» 
take  or  contract  with  any  Person  to  w<l<^ 
a  Supply  of  diy  Earth  or  othv  deodwrngg  S» 
stance  to  any  House  or  Houses  wi^  ^ 
District  for  the-  Purpose  of  ai^  BaitiM*B*« 
other  Places  aa  ai(u«said. 

Hie  Local  Authority  may  themselra  eutW 
or  require  to  be  cons^cted  Eirth-*k«^* 
other  such  Places  as  afcnesaid  in  sU  Csw 
under  any  Enactment  in  force,  they  mif^'* 
struct  Waterclosets  or  Privies,  or  reqwK  .* 
same  to  be  constructed,  with  this  R<*i«* 
that  no  Per^  shall  be  required  to  cod^*' 
Earth-closet  or  other  Place  as  afonasid  is  k? 
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House  instead  of  a  Waterdoset  if  he  prefer  to 
compfy  with  the  Provinons  of  the  Enactment 
in  force  requinnfif  the  Construction  of  a  Water- 
closet,  and  a  Supply  of  Water  for  other  Purposes 
is  furnished  to  such  Honse>  and  that  no  Person 
sh&ll  be  put  to  greater  Expense  in  constructing 
an  Earth-closet  or  other  Place  as  afbresaid  than 
he  would  be  put  to  by  Compliance  with  the  Pro- 
visions of  any  Enactment  as  to  Waterclosets  or 
Privy  Accommodation  which  he  might  have  been 
compelled  to  annidy  mth  if  this  Secition  had  not 
been  passed. 

Local  Aatiwrify  shall,  fur  the  Piupom  of  this 
Act,  mean  any  Local  Board  and  any  Sewer 
Antiiority. 

8.  Whereas  by  the  Forty-ninth  Section  trf  the 
Sanitary  Act,  1866,  Power  ia  giren  to  One  of 
Her  Majesty's  Principal  Secretaries  of  State,  in 
case  of  any  Sewer  Authority,  Local  Board,  or 
Nuisance  Authority  making  default  in  perform- 
ing the  Sanitary  Duties  specified  in  the  said 
Section,  and  imposed  on  them  by  Act  of  Par- 
liament, to  appoint  a  Person  to  perfonn  the 
same,  and  to  direct  by  Order  that  the  Expenses 
of  polForming  the  same,  together  with  a  reason- 
able Remuneration  to  the  Person  appointed  for 
superintending  such  Performance,  and  amounting 
to  a  Sum  spmfied  in  the  Order,  together  with 
the  Costs  of  the  Proceedings,  shall  he  pud  by 
the  Authority  in  de&ult,  and  that  any  Order 
made  for  the  Payment  of  nu^  Costs  and  Ex- 
pensea  may  be  removed  into  the  Court  of  Queen's 
Bench,  and  be  Oiforced  in  the  same  Manner  ss 
if  the  same  were  an  Order  of  such  Court :  And 
whereas  it  is  expedient  to  make  further  Provision 
for  enforcing  Payment  of  any  Sum  so  specified 
as  aforesaid  in  the  Order  of  the  Secretary  of 
State,  together  with  the  Costs  of  the  Proceedings 
ooca«oned  by  the  Default  made  in  Payment  of 
such  Sum : 

Be  it  enacted,  That  the  Sum  so  specified  in 
the  Order  of  the  Secretary  of  State,  together 
with  the  Costs  of  the  Proceedings,  shall  he 
deemed  to  be  Expenses  properly  incurred  by  the 
Authority  in  default,  and  to  be  a  Debt  due  from 
such  Authority,  and  payable  out  of  any  Monies 
in  the  Hands  of  such  Authority  or  their  0£Scers, 
or  out  of  any  Rate  applicable  to  the  Payment 
of  any  Expenses  properly  incurred  b^  the  de- 
faulting Authority,  and  which  Rate  is  in  this 
Section  referred  to  as  the  Local  Rate;  and  in 
the  event  of  any  Authority  xeftuing  to  pay 
any  such  Sum  with  Costs  as  araresaid  for 
a  Pniod  of  Fourteen  Days  after  Demand,  the 
Secretary  of  State  may  by  Precept  empower  any 
Person  to  levy  by  and  out  of  the  Local  Rate 
such  Sum  (the  Amount  to  be  specified  in  the 
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Precept)  as  may,  in  the  Opinion  of  the  said  Secre- 
tary of  State,  be  suCBcient  to  defray  the  Debt 
so  due  from  the  defaulting  Authority,  and  idl 
Expenses  incurred  in  consequence  of  the  Non- 
payment of  such  Debt ;  and  any  Person  or  Per- 
sons so  empowered  shall  have  the  same  Powers 
of  levying  the  Local  Rate,  and  requiring  all 
Officers  of  the  defaulting  Authority  to  pay'  over 
any  Monies  in  their  Hands,  as  tne  defiiulting 
Authority  itself  would  have  in  the  Case  of  Ex- 
penses legally  payable  out  of  a  Local  Rate  to  be 
raised  by  such  Authority;  and  the  said  Person 
or  Penons,  after  repining  &U  Sums  of  Money  so 
due  in  respect  of  the  Pre^t,  shall  pay  the  Over- 
plus, if  any,  (the  Amount  to  be  ascertained  by 
the  Secretary  ^  State,)  to  or  to  the  Order  of  the 
defaulting  Authority. 

9.  Penalties  under  any  Section  incorporated 
with  this  Act  shall  be  recovered  in  manner 
directed  by  the  Act  passed  in  the  Session  holden 
in  the  Eleventh  and  Twelfth  Years  of  the  R«gn 
of  Her  present  Miyesty,  Chapter  Forty-three. 

AH  Powers  conferred  by  this  Act  shall  be 
deemed  to  be  in  addition  to  and  not  in  deroga- 
tion of  any  other  Powers  conferred  by  any  other 
Act  of  Parliament,  and  any  such  other  Powers 
m^  be  exercised  as  if  this  Act  had  not  jiassed. 

Nothing  in  this  Act  contained  shall  be  deemed 
to  exempt  any  Person  from  any  Penalty  to  which 
he  would  have  been  li^Ie  if  this  Act  had  not 
been  psMed, 

Provided  that  no  Penon  who  has  been  ad- 
judged to  pay  any  Penal^  in  pursuance  of  this 
Act  shall  for  the  same  0£Fence  be  liable  to  a 
Penalty  under  any  other  Act. 

1 0.  The  Sewer  Authori^,  or  in  the  Metropolis 
the  Nuisance  Authority,  sluJl  have  the  like  Power 
to  make  Provision  for  the  temporary  Supply  of 
Medicine  and  Medical  Assistance  for  the  poorer 
Inhabitants  as  it  now  has  to  provide  Hospitals 
or  temporary-  Places  for  the  Reception  of  the  Sick 
under  the  Thirty-seventh  Section  of  "  The  Sani- 
tary Act,  1866,**  but  such  Power  to  make  Pro- 
vision for  the  temporary  Supply  of  Medicine 
and  Medical  Assistance  shall  not  be  exercised 
without  the  Sanction  of  Her  Majes^'s  Privy 
Council. 

11.  In  the  Construction  of  the  First  Part  of 
the  Sanitary  Act,  1866,  "Owner"  shall  have 
the  same  Meaning  as  it  has  in  the  Second  Put 
of  the  sud  Act ;  and  Notices  may  be  served  for 
the  Purposes  of  the  I<lrst  Part  of  the  said  Act 
in  the  same  Manner  in  which  they  are  required 
to  be  served  under  the  Second  But  of  the  said 
Act. 
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STATUTES  OF  THE  REALM. 


[cap.  cxvi. 


Cap.  cxvi. 
Larceny  and  Embezzlement. 

ABSTRACT  O?  THE  BNACTHBKTI. 

1 .  Member  of  Copartnership  guilty  of  converting  to  hi$  own  Use,  ^w.  Propertif  tff  Copartnenk^  KaNe 

to  be  tried  aa  if  not  such  Member. 

2.  Provisions  of  18  ^  19  Viet,  c.  126.  extended  to  Embetzlemeat  by  Clerks  or  Servants. 

3.  Extent  qf  Act. 


An  Act  to  amend  the  Law  relating  to 
Laxceny  sjid  Embezzlement. 

(3l8t  July  1868.) 

Whereas  it  is  expedient  to  provide  for  the 
better  Security  of  the  Property  of  Copartnerships 
and  other  joint  beneficial  Owners  acainst  Offences 
by  Part  Ownera  thereiif,  and  furtner  to  amend 
the  Law  relating  to  Embezzlement :  Be  it  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Cotisent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  m  this 
present  Parliament  assembled*  and  by  tiie  Autho- 
rity of  the  same,  as  follows : 

1.  If  any  Person,  being  a  Member  of  any 
Copartnership,  or  being  One  of  Two  or  more 
beneficial  Owners  of  any  Money,  Goods,  or 
Effects,  Bills,  Notes,  Securities,  or  other  Pro- 
perty shall  steal  or  embezzle  any  such  Money, 
Goods,  or  Effects,  Bills.  Notes,  Secuntaes,  op 
other  Pr^jerty  of  or  belonging  to  any  such  Co- 


partnerahip  ta  to  such  joint  beneficial  Owners, 
everr  such  I^mon  shidl  be  liable  to  be  dealt  with, 
tried,  convicted,  and  punished  for  the  same  as 
if  such  Person  had  not  been  or  was  not  a  Member 
of  such  Copartnenhip  or  One  of  such  beneficial 
Owners. 

2.  All  the  Provisions  of  the  Act  passed  in  the 
Session  of  Parliament  held  in  the  Eighteenth  and 
Nineteenth  Years  of  Her  present  Miyerty's  Reign, 
intituled  "  An  Act  for  diminishing  Expense  and 
"  Delay  in  the  Administration  of  Criminal  Jn»- 
**  tice  in  certain  Cases,"  shall  extend  and  be 
Miplicable  to  the  Offence  of  Emberzlement  by 
Clerks  or  Servants,  or  Persons  employed  for  the 
Purpose  or  in  the  Capacity  of  Clerks  or  Semmts, 
and  the  said  Act  shall  henceforth  be  read  as  if  the 
said  Offence  of  Embezzlement  had  been  included 
therein. 

3.  Hiis  Act  shall  not  extend  to  Scotland. 


Cap.  CXVn. 
BUtriet  Chunk  Tithes  Act  Amendment,  ■ 


ABdTKACT  OF  THK  BNACTMBNT8. 

1.  Sect.  9  o/28  *  29  Vict.  c.  42.  repealed. 

2:  Incumbents  qf  certain  Parishes,  ^c.  to  be  Vicars. 


An  Act  to  amend  the  District  Church 
Tithes  Act,  1865,  and  to  secure 
Uniformity  of  Designation  amongst 
InCumhents  in  certain  Cases. 

(3l8t  July  1868.) 

Whkrbab  it  is  expedient  to  sjnmd  the  Pro- 
visions of  the  District  Church  Tithes  Act,  1866, 
in  reffepence  to  the  Style  and  Designation  of 
certain  of  the  beneficed  Clergy  of  the  United 
,  Church  of  England  and  Ireland : 


Be  it  enacted  by  the  Queen's  most  Excelleat 
Msges^,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows  : 

1.  The  Ninth  Section  of  the  said  Distri<^ 
Church  Tithes  Act,  1865,  sh^  be  and  the  mme 
is  hereby  repealed. 

2.  The  Incumbent  of  the  Church  of  eveiy 
Parish  or  new  Parish  for  Ecclesiastical  Purposes, 
not  being  a  Rector,  who  is  or  shall  be  authorited 
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to  nublisb  BanDi  of  MatrimoD^  in  such  Church, 
ana  to  solemnise  thnctin  Marriages,  Churchinga, 
and  Baptisms,  aeoording  to  the  Lawa  and  Canons 
in  force  in  this  Realm,  and  who  is  or  shall  be 
entitled  to  take,  receive,  and  hold  for  his  own 
sole  Use  and  Braefit  the  entire  Fees  arinng  from 
the  FciiftirmAnoe  of  meh  Offices,  without  any 


Reaervation  thenout,  shall,  from  and  after  the 

?am.ng  of  this  Act^  for  the  Purpose  of  Style  and 
)e8ignation,  but  not  for  any  other  Purpose,  be 
deemed  and  styled  the  Vicar  of  sudi  Church  and 
Parish  or  new  Parish,  as  the  Case  may  be,  and 
his  Benefice  shall  for  the  same  Puipose  be  styled 
and  deognated  a  Vioange. 


Cap.  CXVni. 

Public  Schools  Act,  1868. 


ABSTRACT  OF  THK  SNACTUINT8. 

Prelimaiari/, 

1 .  Short  Title. 

2.  "  School." 

3.  D^bution  qf"  existing  Governing  Body  ."  "  new  Governing  Body." 

4.  D^Mtion  of"  Boy$  m  the  Foundation." 

Statutes  by  Goveraiag  Bodies, 

5.  Power  to  Governing  Bodies  of  Schools  to  which  this  Aet  appUes  to  alter  their  Constitutions. 

6.  Qoeeming  Bodies  of  Schools  io  which  this  Aet  lilies  to  make  SttUntes  with  respect  to  Matters 

herein  named. 

7.  Power  to  Governing  Bodies  to  consolidate  and  amend  en^ng  Statutes  and  ReyulatioHS. 

8.  Restrictions  on  making  Statutes  as  herein  stated. 

9.  All  Statutes  to  be  laid  before  the  Queen  in  Council. 

10.  Her  Majesty  in  Council  may  approve  or  disapprove  Statutes. 

11.  As  to  SUpeal  or  Alteration  of  Statutes  made  iu  exercise  of  Powers  of  this  Aet. 

Segulatims  by  Croveming  Bodies, 

12.  Qeneral  Power  of  Governing  Body  to  make,  aUer,  or  annul  Regulations. 

Masters. 

13.  Appointment  of  Masters. 

Boys  on  the  Fhundation, 

14.  Saving  qf  Rights  as  to  Harrow  and  Rugby  Schools  s  and  ofShrew^ury  School, 

Special  Commissioners. 

15.  Appointment  of  Commissioners. 

)  6.  Duration  of  Powers  of  Commissioners. 
17-  Vacancy  in  Number  of  Commissioners. 

18.  Commissioners  empowered  to  require  Production  of  Documents,  ^c, 

19.  Powers  of  fecial  Commissioners. 

Miseellaneons. 

20.  Proviaons  as  to  WestTninster  School. 

21.  Scheme  for  BuiidinffS. 

22.  Livings  to  which  Shrewsbury  School  has  a  preferential  Claim. 

23.  Scheme  Jor  constituting  Parish  of  Eton  a  distinct  Vicarage. 

24.  Power  of  Eton  College  to  make  a  Scheme  for  running  out  their  Leases. 

25.  General  Provision  as  to  Schemes. 

26.  Power  to  ranooe  Shrewsbury  School  to  another  Site. 

27.  Not  to  aff^  certain  Rights  of  Parties  interested  as  herein  stated. 

28.  Saving  ^existing  Powers  of  Gover^ig  Bodies, 

29.  Saving  of  Aet  raatiag  to  Charterhouse. 

30.  Extension  qf  Time  for  Governing  Bodies  to  make  Statutes. 

31.  Provision  as  to  Collie  Chapels. 

32.  Removal  qf  Site  of  Westininster  School. 
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An  Act  to  make  furtheV  Provision  for 
the  good  Government*  and  Extension 
of  certain  PuHic  Schools  in  England. 

(31st  July  1868.) 

Whereas  the  Conmusuoners  appcnnted  under 
a  Commission  issued  in  the  Year  One  tiiousand 
eight  hundred  and  sixty-one  have  made  their 
Report,  and  thereby  recommended  various  Changes 
in  the  Government,  Management,  and  Stuaies 
of  the  Schools  herein-after  mentioned,  with  a 
view  to  promote  their  greater  Effidency,  and  to 
carry  into  effect  the  main  Objects  of  the  Founders 
thereof;  but  such  Chanf^es  cannot  be  carried 
into  effect  without  the  Authori^  of  Parliament : 
Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Authoti^  of  the  same,  as  follows : 

Preliminajy. 

1 .  This  Act  may  be  cited  for  all  Purposes  as 
the  *'  Public  Schools  Act,  1868." 

2.  "School"  includes,  in  the  Case  of  Eton 
and  Winchester,  Eton  CoDege  and  Winchester 

College. 

3.  "Existing  Governing  Body"  of  a  School 
shall  for  the  Purposss  of  this  Act  mean — 

( 1 .)  At  Eton,  the  Provost  and  Fellows : 

(2.)  At  Winchester,  the  Warden  and  Fellows : 

(3.)  At  Westminster,  the  Dean  and  Chapter 
of  Westminster,  the  Dean  of  Christ 
Church,  Oxford,  and  the  Master  of  Trinity 
College,  Cambridge: 

(4.)  At  Cfaarterhotise,  the  Govemon : 

(5.)  At  Harrow,  the  Governors: 

(6.)  At  Rugby,  the  Trustees : 

(7.)  At  Shrewsbury,  the  Trustees. 

"  New  Governing  Body  of  a  School "  shall 
for  the  Purposes  of  this  Act  mean  a  Governing 
Body  the  Constitution  of  which  has  been  altered 
in  pursuance  of  this  Act,  or,  if  no  such  Alteration 
shall  have  been  made,  the  Governing  Body  which 
shall  be  in  existence  at  the  End  of  the  Time 
assigned  by  this  Act  for  making  such  Alteration, 
or  a  Body  which  has  been  estwlished  undfr  this 
Act  as  the  new  Governing  Body  of  a  School. 

4.  Boys  on  the  Foundation  shall  for  the  Pur- 
poses of  this  Act  mean — 

(1.)  At  Eton,  the  King's  Scholars  or  Scholars 
belonsing  to  the  College  of  Eton  : 

(3.)  At  Winchester,  the  Scholars  belonf^ng  to 
the  College  of  St.  Mary,  Winchester: 

(3.)  At  Westminster,  the  Queen's  Schdors  : 

(4.)  At  Charterhouse,  the  Foundation  Scholars 
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or  Boys  nominated  by  the  Governors,  sod 
entitled  to  receive  gratuitous  Education : 

(5.)  At  Harrow,  the  Boys  entitled  to  Edooation 
wholly  or  partially  gratuitous : 

(6.)  At  Rugby,  the  Boys  entitled  to  £dacatk« 
wholly  or  partially  gratuitous  by  icason 
of  their  being  Sons  of  Beudents  in  Rugby 
or  within  a  certain  Distance  of  Ru^by : 

(70  At  Shrewsbury,  the  Bo^s  entitled  to 
Education  wholly  or  partially  gratuitoo* 
by  reason  of  their  being  Sons  of  Bu^ 
gesses. 

Statutes  by  Governing  Bodieg. 

5.  The  existing  Governing  Bod^  of  each  of  the 
Schools  to  which  this  Act  applies  may  at  any 
Time  before  the  Urst  Day  of  May  One  thousand 
eight  hundred  and  sixty-nine,  or  within  sadi 
further  Time  as  may  be  determined  by  Ufr 
M^esty  in  Council  as  herein-after  mentioned, 
make  a  Statute  or  Statutes  for  detennining  and 
establishing  the  Constitution  of  the  Governing 
Body  of  each  of  such  Schools  in  such  Maaiier 
as  may  be  deemed  expedient  j  wit^  Power  in  the 
Case  <tf  Westminster  to  establish  a  Govemiiig 
Body  for  the  School,  including  Bc^s  whether  on 
the  Foundation  or  not,  eithor  wholly  or  partiilljr 
distinct  from  the  Dean  and  Chapter  of  West- 
minster ;  but  from  and  after  the  aaid  First  Day 
of  May  One  thousand  eight  hundred  and  six^- 
nine,  or  such  further  Time  as  aforesaid,  ul 
Powers  of  making  Statutes  vested  by  this  Section 
in  the  Governing  Body  of  a  School  shall  pass  to 
the  Special  Commissioners  herein-after  men- 
tioned. Any  Governing  Body  established  tot 
Westminster  School  shau  be  a  Body  Corporate, 
with  a  perpetual  Succession  and  a  Common  Sesl 
(with  Power  to  hold  Lands  for  the  PnrpoMi 
of  the  School  without  licence  of  MortmaiD),  and 
suli{iect  to  the  Provisions  of  this  Act  shall,  at  to 
leasing  their  Land,  have  the  same  Powcn  sad 
be  subject  to  the  same  Disabilitaea  as  naj  be 
possessed  by  or  attached  to  the  Dean  and  Chap- 
ter of  Westnunster  in  respect  of  Lrfuids  in  tbor 
Possession. 

6.  Subject  to  the  Restrictions  herein-after  men- 
tioned, the  new  Governing  Body  of  every  School 
to  which  this  Act  applies  may  at  any  Time  before 
the  First  Day  of  January  One  thousand  eigbt 
hundred  and  seventy,  or  within  such  foftber 
Time  as  may  be  determined  by  Her  Majesty  in 
Council  as  hereio-afler  mentioned,  make  Statotes 
with  r^ect  to  all  or  any  of  the  following  Matten: 

(1.)  With  respect  to  the  Boys  on  the  Fooodt- 
tion,  to  remove,  wholly  or  partially,  loeal 
or  other  Restrictions  on  the  Class  of  Bots 
entitled  to  become  Boys  on  the  Fovm* 
tion,  to  make  Admission  on  the  Foundstioi 
whoUy  or  partialljr  dependent  on  f«A- 
den<7  in  a  oompentive  or  other  Bmnin** 
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tion,  and  to  define  the  Ase  for  the  Ad- 
miBBioD  of  a  Bov  on  the  Foundetioiii  and 
the  Age  at  which  he  may  be  required  to 
leave  the  School : 
(2.)  With  respect  to  the  Privileges  and  Num- 
ber of  Boys  on  the  Foundation,  to  abridge 
or  extend  such  Number  and  Privileges 
whenever,  from  Change  of  Circumstances, 
it  seems  expedient  to  abridge  or  extend 
them : 

(3.)  With  respect  to  the  Privileges  and  Num- 
ber of  Boys  who  under  any  Statute  or 
Bene&ctioD  may  be  entitled  to  any  lUghts 
to  Education  or  Maintenance : 

(4.)  With  respect  to  Scholarships^  Exhibitions, 
or  other  Emoluments,  either  tenable  at 
the  School,  or  tenable  after  quitting  the 
School  by  Boys  educated  thereat,  to  do  all 
or  any  of  the  followmg  Thinge ;  that  is  to 
say, 

a.  To  consolidate  any  Two  or  more  of 
such  Emoluments ;  to  divide  any 
single  Emolument  into  Two  or  more ; 
to  convert  any  Scholarship  or  Exhi- 
bition tenable  at  the  School  into  a 
Prize  or  Prizes;  to  remove  any  Re- 
strictions on  the  Election  or  Appoint- 
ment to  such  Emoluments ;  to  open 
to  genera]  or  limited  Competition 
within  the  School  Emoluments  now 
conferred  otherwise  than  by  com- 
petitive Examination ;  and  to  define 
or  \-ary  the  Subjects  of  Examination 
for  any  Emolument;  pronded  that 
die  foregoing  Powers  shall  not  extend 
to  airr  Ei^lument  created  within 
Fif^  Years  before  the  passing  of  this 
Aet;  and, 

b.  To  convert  Emoluments  attached  to 
any  particular  College  at  Oxford  or 
Cambridge,  but  not  payable  out  of 
Funds  held  by  auch  College,  into 
Emoluments  tenable  at  any  College 
or  Hall  at  either  University,  or 
otherwitie  by  any  Member  of  such 
University : 

(&.}  With  respect  to  the  Mode  and  Conditions 
of  Appointment  to  any  Ecclesiastical 
Benefice  the  Patronage  of  which  is  vested 
in  the  Governing  Body  as  such,  or  to 
which  Persons  educated  at  or  connected 
with  the  School  have  an  exclusive  or  pre- 
ferential Claim : 

(6.)  With  respect  to  the  Numher,  Position, 
Bank  in  the  School,  and  Salaries  uid 
Emoluments  of  Masters  who  nay  receive 
any  Salary  or  Emolument  out  of  Pro- 

gerty  beloninng  to  or  held  in  trust  for  the 
chool,  wiui  Power  to  abolish  any  such 
Mastership  other  than  the  Head  Master- 
ship, and  to  remove  any  Conditions  as  to 


Marriage,  Education  at  a  particular  Place, 

or  otherwise,  attaching  to  any  Candidates 
for  such  Mastership  : 

(7.)  With  respect  to  the  Disposal  of  the  In- 
come of  the  Property  of  the  School,  either 
for  the  Purpose  of  improving  or  enlai^ing 
the  existing  Establishment,  or  of  founding 
Exhibitions  or  Scholarships  tenable  at  the 
School  or  elsewhere,  or  of  establishing  any 
subordinate  or  other  Schools  in  connexion 
therewith,  with  Power  in  the  Case  of  Eton 
and  Winchester  Colleges  to  regulate  the 
future  Income  and  all  other  Emoluments 
of  the  hiture  Provost  and  Fellows  and  the 
Aiture  Warden  and  Fellows  respectively, 
and  to  detomine  the  Number  of  such 
Fellows,  and  the  Emoluments  and  Ad- 
vantages to  he  hereafter  enjoyed  by  all 
the  Members  erf  each  of  those  Founda- 
tions, or  by  those  now  entitled  to  any 
Payment  thereout : 

(8.)  With  respect  to  any  Office  not  heretofore 
mentioned  the  Salary  of  which  is  payable 
out  of  Propertv  belonging  to  or  ndd  in 
trust  for  the  School. 

7.  The  new  Governing  Body  of  any  School  to 
which  this  Act  applies  may,  by  Statute  made  in 
manner  herein  provided,  consolidate  and  amend 
any  existing  Statutes  or  Regulations  relating  to 
such  School,  whether  in  force  by  Act  of  Parlia- 
ment, Charter,  Judicial  Decree,  Instrument  of 
Endowment,  or  otherwise,  with  Power  to  repeal 
any  Statute  orR^(ulation  that  has  in  the  Opinion 
frf  that  Body  become  obsolete,  or  has  become  in- 
capable of  Observance  by  reason  of  Changes 
authorized  to  be  made  under  t^is  Act. 

8.  The  following  Restrictiona  shall  be  imposed 

on  any  Governing  Body  of  a  School  making 
Statutes  under  this  Act : 

(1.)  Where  Two  or  more  Schools  are  interested 
in  any  Scholarship,  Exhibition,  or  Emolu- 
ment, a  Statute  made  by  the  Governing 
Body  of  one  School  shall  not  affect  the 
Interest  of  any  other  School,  except  with 
the  Consent  of  a  Majori^  of  the  Governors, 
Trustees,  or  other  Governing  Body  of  the 
last-mentioned  School : 

(2.)  Where  any  Statute  proposed  to  be  made 
by  any  Governing  Body  of  a  School  i^ects 
any  Scholarship,  Exhibition,  or  Emolu- 
ment attached  to  any  College  in  either  of 
the  Universities  of  Oxford  and  Cambridge, 
Notice  in  Writing  of  such  intended  Statute 
shall  be  given  to  the  Head  of  such  College 
Two  Months  at  least  before  such  Statute 
is  submitted  to  the  Spedal  Commissioners 
as  herein-after  mentioned  : 

(3.)  Where  any  Statute  proposed  to  be  made 
by  any  Governing  Body  of  a  School  i^ecta 
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the  Interests  of  any  Person  or  Class  of 
Persons  deriving  Benefit  under  the  In- 
stitutions in  force  with  respect  to  the 
same,  a  Copy  of  such  proposed  Statute 
shall  be  deposited  in  some  convenient 
Place  for  public  Inspection  in  the  Locality 
in  which  such  School  is  situated  ;  and 
Notice  of  such  Copy  having  been  so  de- 
posited shall  be  given  in  some  Newspaper 
circulating  in  such  Locality  Two  Months 
at  the  least  before  such  Statute  is  sub- 
mitted to  the  Special  Commissioners ;  and 
the  eaid  Governing  Body  shall  hear  all 
Objections  which  such  Person  or  Class  of 
Persons  may  be  deeirons  oi  urging  against 
the  same : 

(4.)  No  Statute  made  hy  any  Governing  Body 
of  a  School  under  wis  Act  shall  be  of  any 
Validity  until  the  same  has  been  approved 
by  Her  Msjea^  in  Conncil  as  hoein-after 

mentioned,  but  when  so  approved  all  the 
Requisitions  of  this  Act  in  respect  thereto 
sluul  be  deemed  to  have  been  diily  com- 
plied with,  and  the  Statute  shall  be  of  the 
same  Force  as  if  it  had  been  contained 
in  this  Act,  subject  nevertheless  to  the 
Power  of  Alteration  at  Repeal  herein-after 
conferred. 

9.  All  Statutes  maile  by  any  Governing  Body 
of  a  School  under  the  Powers  herein  contuned 
shall  be  submitted  to  the  Special  Commissioners 
herein-after  appointed,  and,  if  approved  by  them, 
be  laid  before  Her  Majes^  in  Council,  and  be 
forthwith  published  in  Uie  London  Gazette  ;  and 
it  shall  be  lawful  for  the  Trustees  of  any  Scholar- 
ship, ExUbition,  or  Emolument  to  which  such 
Statute  may  relate,  or  for  any  Person  or  Body 
Corpomte  directly  affected  therel^,  within  Two 
Months  after  such  Pubhcation  in  the  London 
Gazette,  to  petition  Her  Miy'esty  in  Council, 
praying  Her  Miyesty  to  withhold  Her  Approval 
from  toe  whole  or  any  Part  of  such  Statute.  The 
Petition  shall  be  referred  by  Her  M^esty  by 
Order  in  Council  for  the  Consideration  and 
Advice  of  Five  Members  at  the  least  of  Her  Privy 
Council,  of  whom  Two,  not  including  tlie  Lord 
President,  shall  be  Members  of  the  Judicial  Com- 
mittee, and  such  Five  Members  may,  if  they 
think  fit,  admit  any  Petitioner  or  Petitioners  to 
be  heard  by  Counsel  in  support  of  his  or  thdr 
Petition. 

Any  Petition  not  proceeded  with  in  accordance 
with  the  Regulations  made  with  respect  to  Peti- 
tions presented  to  the  Jndioial  Committee  of  the 
Privy  CouM»l  shall  be  deemed  to  be  witibdmwn. 

10.  It  ahall  be  lawftil  for  Her  Miyesty  in 
Conndl  to  signify  Her  Approval  or  Disapproval 
of  any  Statute  or  Part  of  a  Statute  made  by  an^ 
Ooverning  Body  of  a  Sdiool  in  purinanoe  of  this 


Act  at  the  Times  following ;  that  is  to  say,  where 
a  Petition  has  been  presented  against  such  Statute 
at  any  Time  after  the  Hearing  or  Withdrawal  of 
such  Petition,  and  where  no  such  Petition  has 
been  presented  at  any  Time  after  the  Bxpiratioa 
of  the  Time  limited  by  this  Act  for  the  Presenta- 
tion of  a  Petition.  If  Her  M^esty  signify  Her 
Disapproval  of  any  Statute  or  any  Part  thereof, 
the  Governing  Bouy  of  the  School  which  framed 
the  Statute  may  frame  another  Statute  in  thst 
Behalf,  subject  to  the  same  Conditions  as  to  the 
Approval  of  the  Special  Commisstoners  and  of 
Her  Majesty  in  Council  as  are  imposed  by  this 
Act  in  relation  to  the  making  of  original  Statutes 
by  any  Governing  Body  of  a  School,  and  so  m 
from  Time  to  Time  as  often  as  Occasion  requires, 
•o  that  such  Statutes  are  made,  in  the  Case  of 
the  ocistiDg  Governing  Body  of  a  School,  bdm 
the  First  Day  of  January  One  thouBand  ^riit 
hundred  and  sizt^-nine,  or  witiiin  such  fiorwer 
Time  as  Her  Migesty  may  by  Order  in  Coundl 
appoint  in  manner  herein-iAer  mentioned,  and, 
in  the  Case  of  the  new  Governing  Body  of  a 
School,  befwe  the  sud  First  Day  of  January  One 
thousand  eight  hundred  and  seventy,  or  widiin 
such  further  lime  as  Her  Majesty  may  by  Order 
in  Conncil  s^point  in  manner  herein-after 
mentirmed. 

1 1 .  Any  Statute  made  in  ezennse  of  the  Powers 
of  this  Act  may,  at  any  Time  or  Times  after  tbe 
Expiration  of  the  Powers  by  this  Act  conferred 
on  the  Special  Commissioners,  be  repealed  or 
altered  by  the  Governing  Body  for  the  Time 
being,  in  the  same  Manner  and  subject  to  the 
same  Provisions,  with  the  Exception  of  those 
requiring  such  Statutes  to  be  submitted  to  and 
approved  by  the  Special  Commisnoners,  in  and 
subject  to  which  Statutes  may  be  made  by  flie 
Governing  Body. 

Reifttlations  by  Ooverning  Bodies. 

12.  It  shall  be  lawfiil  for  the  new  Goveminf; 
Body  of  every  School  to  which  this  Act  applies, 
notwithstanding  anything  contained  in  any 
existing  Act  of  Parliament,  Charter,  -Statute. 
Decree,  Instrument  of  Foundatitm,  or  Endoir- 
ment  or  other  Instrument,  and  notwithstanding 
any  Custom,  from  Time  to  Time  to  make,  alter, 
or  annul  such  Regulations  as  they  may  deem  it 
expedient  to  make,  alter,  or  annul  mth  mpeet  to 
any  oi  the  following  Matters : 

(1.)  With  respect  to  the  Number  of  Bej», 
other  raan  Boys  on  the  Fonadation,  in 
the  School,  mix  Ages,  and  tiie  Condi- 
lUHU  (rf  Admission  to  the  Sdmol : 

(2.)  With  respect  to  the  Mode  m  wlueh  the 
Boys,  whether  on  the  Foundation  or  not, 
are  to  be  boarded  and  lodged,  and  tbe 
Conditionf  on  vrfiich  Leave  to  iMp  a 
Boarding  Hooae  should  be  given : 
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(3.)  ■With  respect  to  tiie  Payments  to  be  made 
for  the  Maintenance  and  Education  of 
the  Boys,  other  than  Boys  on  the  Foun- 
dation, including  Fees  and  Chaises  of 
all  Kinds,  and  to  Payments  by  Bt^s  on 
the  Foundation  in  respect  of  anything 
which  they  are  not  entitled  to  receive 
gratuitously;  and  with  respect  to  the 
A4;plication  of  the  Monies  to  be  derived 
from  those  Sources,  and  of  Monies  paid 
out  of  the  Income  of  the  Foundation  on 
a<K»unt  of  the  Instruction  of  Boys  on 
the  Foundation  : 

(4.)  With  respect  to  Attendance  at  Divine 
Service,  and  where  the  School  has  a 
Chapel  of  its  own,  with  respect  to  the 
Chapel  Services  and  the  Appmntment 
of  neachers: 
'With  respect  to  the  Times  and  Length  of 
the  ordinary  Holidays : 

(6.)  "With  respect  to  the  sanitary  Condition  of 
the  School  and  of  the  Premises  con- 
nected therewith : 

(7.)  "With  respect  to  the  Introduction  of  new 
Branches  of  Study,  and  the  Suppression 
of  old  ones,  and  the  relative  Importance 
to  be  assigned  to  each  Branch  of  Study : 

(S.)  With  respect  to  the  Number,  Position,  and 
Rank  in  the  School,  and  Salaries  and 
Emoluments  of  the  Masters,  in  so  far 
as  such  Masters  are  not  affected  by  any 
Statute  made  in  accordance  with  the 
Provisions  herein-beforc  contained ; 

(9.)  With  respect  to  giving  Facilities  for  the 
Education  of  Boys  whose  Parents  or 
Guardians  wish  to  withdraw  them  from 
the  Religious  Instruction  given  in  the 
School : 

(10.)  With  respect  to  f^ving  Facilities  for  Boys 
other  than  Boarders  to  attend  at  the 
School,  and  participate  in  the  educa- 
tional Advantages  thereof : 
(1 1 .)  With  respect  to  the  Powers  committed  to 
the  Head  Master : 
Provided  that  the  Charges  made  for  the  Mun- 
enance  and  Education  of  the  Bovs  shall  be  kept 
iistinct :  Provided  that  the  new  Governing  Body, 
n   all  Cases  where  the  Head  Master  is  not  a 
VI  ember  of  the  Body  making  the  Regulations, 
ih  aHf    before  making  any  such  Regulations, 
•^onault  the  Head  Master  in  such  a  Manner  as  to 
rive  bim  ftill  Opportunity  for  the  Expression 
>r  bis  Views :  Provided  that  it  shall  be  lawfiil  for 
be  Head  Master  from  "nroetollme  to  submit 
Proposals  for  making,  altering,  or  annulling  any 
rach  Regluations,  or  a^  other  Matter  affecting 
:lie  Condition  of  the  School,  to  the  Governing 
Sodjt  who  shall  proceed  to  conrider,  and,  if  thqr 
thinK  fit,  adopt  the  same. 


Masters. 

13.  The  Head  Master  of  eveiy  School  to  which 
this  Act  applies  shall  be  appointed  by  and  hold 
his  Office  at  the  Pleasure  of  the  new  Governing 
Body.  All  other  Masters  shall  be  appointed  by 
and  hold  their  Offices  at  the  Pleasure  of  the  Head 
Master.  No  Candidate  for  any  Mastership  shall 
he  .entitled  to  Preference  by  reason  of  his  having 
been  a  Scholar  of  or  educated  at  the  School  in 
which  he  desires  to  be  Master. 

Bojrf  on  the  fimHdation. 

14.  Nothing  in  this  Act  contained  or  done  in 
pursuance  thereof  shall  affect  the  Rights  of  Per- 
sons rending  in  the  Parish  of  Harrow  at  the  Time 
of  the  passing  of  this  Act  to  send  their  Children 
to  Harrow  School,  or  the  Rights  of  Persons 
raiding  at  the  lime  of  the  passmg  of  tlus  Act  in 
or  within  Five  Miles  of  Rugby  to  send  their 
Qifldren  to  Rugh^  School. 

Nothing  in  this  Act  contMned  or  done  in 
pursuance  thereof  shall  affect  the  Rights  of  Per- 
sons being  Burgesses  of  Shrewsbuiy  at  the  Time 
of  the  passing  of  this  Act  to  send  their  Children 
to  Shrewsbury  School. 

Special  Commiisioners. 

15.  The  several  Persons  herein-after  named, 
(that  is  to  say,)  the  Most  Reverend  Father  in 
God  William  Lord  Archbishop  of  York,  the  Most 
Noble  Robert  Arthur  Talbot  Gascoigne-Cecil 
Marquis  of  Salisbury,  the  Right  Honourable 
Russell  Gumey,  Recorder  of  the  City  of  London, 
Sir  John  Lubbock,  Baronet,  Sir  John  George 
Shaw  Lefevre,  Knu^ht  Commander  of  the  Bath, 
John  Duke  Colerif^e,  Esquire,  One  of  Her  Ma- 
jestT's  Counsel,  Charles  Stuart  Parker,  Esquire, 
shall  be  Special  Commissioners  for  the  Furooses 
of  this  Act,  and  shall  have  a  Common  Seu,  and 
Three  of  the  said  Commissioners  shall  be  a 
Quorum. 

16.  The  Powers  conferred  on  the  Special  Com- 
missioners by  this  Act  shall  be  in  force  until  the 
First  Day  of  January  One  thousand  eight  hun- 
dred and  sevens-one,  and  it  shall  be  lawful  for 
HerMtyesty,  if^  She  think  fit,  by  and  with  the 
Adrice  of  Her  Pri^T'  Council,  to  continue  the 
same  until  the  first  Day  of  January  One 
thousand  eight  hundred  andf  seventy-two. 

17.  If  any  Vacancy  occurs  in  the  Number  of 
the  Special  Commissioners  by  means  of  Death, 
Resignation,  or  Incapacity  to  act.  Her  Muesty 
may,  br  Instrument  under  Her  Sign  ManwJ,  fill 
up  such  Vacancy. 

18.  In  the  Exercise  of  tiie  Authorities  vested 
by  this  Act  in  the  Special  Commissions  tiiey 
shall  have  Power  to  require  from  any  Officer  of 
any  School  to  which  this  Act  applies  the  Pro- 
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duction  of  any  Documents  or  Accounts  relating 
to  such  School,  and  any  Information  relating 
to  the  Revenues^  Statutes,  Usages,  or  IWtice 
thereof. 

19.  On  and  after  the  First  Day  of  January 
One  thousand  eight  hundred  aud  seventy,  or 
such  further  Time  as  may  be  determined  by  Her 
Mqestyas  herein-after  mentioned,  all  such  Powers 
of  making  Statutes,  of  making  Regulations,  and 
of  making  and  proposing  Schemes,  as  are  by  this 
Act  vestea  in  any  Governing  Body  of  any  School 
to  which  this  Act  applies,  shall  pass  to  and  vest 
in  the  Special  Commissioners  appointed  under 
this  Act  (subject  nevertheless,  in  the  Case  of  a 
Statute  aiEFecting  any  Scholarship,  Exhibition,  or 
Emolument  in  any  School  other  than  that  for 
which  the  Statute  is  made,  to  the  Restrictions  by 
this  Act  imposed  on  the  Governing  Body  in 
making  a  like  Statute);  and  the  Special  Com- 
missioners may  exercise  such  Powers  in  respect  of 
all  Matters  in  which  any  Governing  Body  may 
have  fiuled  to  exercise  the  same  in  a  Manner 
apwoved  by  the  Special  Commissioners. 

The  Commissioners  shall,  in  the  Case  of  a 
Regulation,  Tvo  Months  at  the  least  before 
finuly  malung  the  same,  and  in  the  Case  of  a 
Statute  or  Scheme,  Two  Months  at  the  least 
before  laying  the  same  before  Her  Mfyestfr  in 
Council,  serve  a  Copy  of  such  Regulation,  Statute, 
or  Scheme  on  the  Goveminf^  Body  of  the  School 
to  which  it  relates,  (and  if  it  be  a  Statute  affect- 
ing any  Scholarahip,  Exhibition,  or  Emolument 
attached  to  any  CoUpge  in  either  of  the  Univer- 
sities, on  the  Head  of  such  College,)  and  hear  all 
Objections  that  such  Governing  Body  or  College 
may  be  desirous  of  urging  against  the  same. 

Any  R^ulation  made  by  the  Special  Commis- 
sioners, unless  an  express  Power  of  altering  the 
same  is  vested  in  the  Governing  Body,  shaU  be 
deemed  to  be  in  the  Nature  of  a  Statute,  and  be 
alterable  only  in  manner  in  which  Statutes  are 
capable  of  being  altered  in  pursuance  of  this  Act; 
but,  except  in  so  far  as  rdates  to  Regulations 
made  by  the  Commissioners,  and  exce0  during 
such  Time  as  tiie  Powers  of  the  Special  Commis- 
sioners under  this  Section  remain  in  force,  the 
Power  of  the  new  Governing  Body  of  the  School 
to  make,  alter,  or  annul  Regulations  shall  remain 
unaffected  by  the  Power  nereby  given  to  the 
Commissioners  of  making  the  same : 

Any  Statute  or  Scheme  made  by  the  Special 
Commissioners  in  pursuance  of  this  Act  shall  be 
subject  to  the  Provisions  herein-before  contained 
as  to  the  same  being  laid  before  Her  M^esty  in 
Council,  and  as  to  the  Approval  or  Disapproval 
of  Her  Majesty,  and  as  to  its  subsequent  Repeal 
or  Alteration,  with  the  Consent  of  Her  Majesty 
in  Council,  ps  if  it  were  a  Statute  made  by  the 
Governing  Body  of  the  School  which  had  been 
approved  by  the  Special  Commissioners,  with 
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this  Addition,  that  the  Approval  or  Disapimnl 
of  Her  Miyesty  to  any  such  Statute  or  Scheme 
as  last  i^oresaid  shall  not  be  signified  until  KoA 
Statute  or  Scheme  has  been  laid  before  both 
Houses  of  Parliamrat  ita  m  Period  of  not  leu 
than  Forty  Days. 

MtKeUtmeout. 

20.  The  following  Provisions  shall  be  nude 
with  respect  to  Westminster  School ;  that  is  to 
say, 

(I.)  There  shall  be  paid  to  the'. Governing  Bodf 
of  Westminster  School  for  the  Tme 
being  by  the  Ecclesiastical  Commis- 
sioners for  the  Support  of  the  School 
an  annual  Sum  of  not  less  than  Time 
thousand  five  hundred  Pounds,  and  i 
Capital  Sum  of  Fifteen  thousand  Poundi: 

(2.)  The  annual  Sum  of  Three  thousand  fin 
hundred  Pounds  shall  be  paid  by  equil 
half-yearly  Payments  on  the  Twentj-nftli 
Day  of  March  and  the  Twenty-nintn  Dsy 
of  September  in  every  Year,  the  fint 
half-yearly  Parment  to  be  nude  on  tfae 
Twenty-fifth  Day  of  March  next  tSta 
the  passing  of  tJus  Act,  anil  the  Mid 
Capital  Sum  of  Fifteen  tbouaand  Potudi 
on  the  Twen^-ninth  Day  Sqttember 
next : 

(3.)  The  Ecclesiastical  Commissioners  shall 
take  Steps  as  soon  as  they  can  eoavt- 
niently  for  transfeiring  to  and  vesting  m 
the  Governing  Body  for  the  'Hme  being  of 
Westminster  School,  and  their  Succcshhi 
in  Fee  Simple,  for  the  Support  of  ikt 
School,  such  a  Portion  of  the  Estates  then 
vested  in  the  Commissioners  as  may  be 
adequate  to  produce  an  annual  Income  of 
not  less  than  Three  thousand  five  hundral 
Pounds  aft«r  deducting  all  Expnuei  of 
Management : 

(4.)  Upon  such  loafer  as  aforesaid  hong 
effected  the  ISyment  of  tiie  aaid  umut 
Sum  of  Three  thousand  fire  hnaditd 
Pounds  by  the  Ecclesiastical  Onrnnii- 
sioners  shall  cease : 

(5.)  The  said  Capital  Sum  of  Fifteen  thousand 
Pounds  shall  be  invested^  the  Uoveniing 
Body  of  the  School  in  TEtree  Pound  per 
Centum  Bank  Annuities,  and  shall  be 
applied  in  manner  herein-after  mentioned : 

(6.)  From  and  after  the  passing  of  this  Act, 
there  shall  vest  in  the  Governing  Body  for 
the  Time  being  of  Westminster  School,  for 
the  Use  of  the  School,  the  Playground  in 
Vincent  Square,  with  the  Lod^e  on  such 
Playground,  the  Dormitory  with  its  Ap- 
purtenances, the  School  and  Qass  Rooms, 
the  Houses  and  Premises  of  the  Head 
Master  and  Under  Master,  the  Three 
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Boordiog  liouaes,  and  the  Gymiianuin, 
fxceptiDg  the  Crypts : 

(70  All  ttie  said  Buildings  ahall  be  held  by  tbe 
said  Governing  Boi^  for  the  Use  of  the 
School,  and  it  shall  be  incumbent  on  the 
said  Governing  Body  to  keep  as  an  open 
Space  for  tbe  Recr^tion  of  the  Bc^,  and 
for  no  other  Purpose,  the  said  Playground 
in  Vincent  Square : 

(6.)  The  Hall  and  the  Playground  in  Dean's 
Yard  shall  oonthrae  to  be  used  in  the  same 
Muiner  as  heretofore  by  the  Scholars  ctf 
Westminster  School : 

(9.)  The  Dean  and  Chapter  of  Westminster 
shall  transfer  to  and  vest  in  the  Governing 
Body  of  Westminster  School  in  Fee  Simple 
the  Houses  following,  on  the  Request  of 
such  Governing  Body,  at  such  Times  and 

Xn  Payment  of  such  Sums  as  are  herein- 
r  mentioned ;  that  is  to  say. 
First  The  House  in  Great  Dean's  Yard 
now  occupied  by  the  Rector  Canon  of 
Saint  John  the  Evangelist  on  the 
next  Avoidance  of  the  said  Canonry, 
and  on  Foment  of  the  Sum  of  Four 
thousand  Pounds  to  the  Ecclesiastical 
Commissioners : 
Sectmd.  The  House  nov  oocU]ued  by 
the  Sub-Dean  on  the  next  Avoiduioe 
^  the  Canooiy  held  by  the  said  Sub- 
Dean,  and  on  Payment  to  the  sud 
Commissioners  of'^  the  like  Sum  of 
Four  thousand  Ponnds : 
Third.  The  House  now  occupied  by 
Mr.  Turle  on  the  next  Vacancy  in  the 
Office  of  Organist  of  tbe  Collegiate 
Chiirch,  Westminster,  and  on  Pay- 
ment to  the  said  Commissioners  of 
the  Sum  of  Two  thousand  Pounds  : 
(10.)  The  Governing  Body  of  the  School  shall 
be  at  libertv  to  make  the  foregoing  Pay- 
ments of  Four  thousand  Pounds,  Four 
thousand  Pounds,  and  Two  thousand 
Pounds,  or  such  of  them  as  may  be  re- 
quired out  of  the  said  Sum  of  Fifteen 
tnousand  Pounds,  and  may  apply  the 
Rnidue  of  the  siud  Sum  in  erecting  new 
Buildings  or  improving  old  Buildinf^s,  or 
otherwise  in  making  Improvements  in  or 
about  tiie  Property  S  the  School,  and  th^ 
may  apply  the  Income  arising  item  any 
Securities  on  which  the  stud  Sum  of  Fif- 
teen thousand  Pounds  may  for  the  Hme 
being  be  invested  in  the  same  Manner  in 
which  the  Residue  of  their  Income  is 
applicable : 

(11.)  ^e  Monies  paid  to  the  Ecclesiastical 
Commissioners  in  respect  of  the  said 
CanoniT  Houses,  or  either  of  them,  shall 
he  belli  br  the  said  Commissioners  on 
trust  for  the  Dean  and  Chapter  of  West- 
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minster,  to  be  expended  in  building  on  the 
College  Gardens,  according  to  Plans  to  be 
approved  by  the  Dean  of  Westminster  for 
the  Time  being.  Houses  or  a  House  equi- 
valent to  the  Houses  or  House  in  respect 
of  which  such  Payments  may  be  made; 
and  in  the  meantime  the  Ecclesiastical 
Commissioners  shall  allow  and  pay  to  the 
Canon  or  C^ons  who  would  nave  been 
entitled  to  the  Occupation  of  sudi  House 
or  Houses  if  the  same  bad  not  been  so 
taken  for  the  Purposes  of  Westminster 
School  Interest  after  the  Rate  of  lime 
Pounds  per  Centum  per  Annum  on  such 
Monies  or  the  Balances  thereof  from  Time 
to  Time  remaining  in  the  Commisnoners 
Hands : 

(12.)  The  Monies  paid  to  the  Ecclesiastical 
Commissioners  in  respect  of  the  House 
now  occupied  by  Mr.  furle,  the  Orwanist 
of  the  Collegiate  Church  of  Westnunster, 
shall  be  held  by  the  Commissioners  in 
trust  for  the  Dean  and  Chapter  of  West- 
minster, who  shall  be  entitled  to  Interest 
thereon  after  the  like  Rate  of  Iliree 
Pounds  per  Centum  per  Annum  until 
such  Capital  Monies  and  all  Balances 
thereof  shall  have  been  expended  by  tbe 
Dean  and  Ch^ter  in  providing  another 
Residence  for  the  O^panist  of  th«r 
Church: 

(13.)  If  the  Dean  and  Chapter  of  Westminsta- 
and  the  Governing  Body  for  the  Hme 
being  of  Westminster  School  agree  that  it 
would  be  for  the  Benefit  of  the  School 
that  any  Premises  not  herein-before  men- 
tioned, and  being  at  the  Time  of  such 
Agreement  Part  of  tbe  ftoperty  of  the 
Dean  and  Chapter,  should  become  the  Pro- 
perty of  the  School,  the  Dean  and  Chapter 
may  convey  the  same  to  the  School  at  a 
Price  to  be  agreed  uoon  or  to  be  settled 
by  an  Arbitrator  to  oe  appointed  by  the 
Resident  for  the  Time  being  of  Her  Ma- 
jesty's Most  Honourable  Privy  Council : 

(U.)  Any  Transfers  of  Lands  which  in  pur- 
suance of  this  Act  ma,j  be  made  by  the 
Eccleuastical  Ccnnmissioners  to  the  Go- 
verning Body  of  Westmioater  Sdiool  may 
be  effected  under  the  Provisions  of  a 
Scheme  prepared  by  the  Ecclesiastical 
Commissioners,  and  approved  and  ratified 
hy  Order  of  Her  Mtyesty  in  CouncU,  and 
published  in  the  Lonaon  Gaseite,  and  such 
Scheme  shall  be  effectual  for  transferring 
to  and  vesting  in  the  Governing  Body 
of  the  School  all  Estates  and  Interests 
which  it  purports  to  transfer  without  any 
Conveyance,  Assurance,  or  Act  in  tbe  Law : 

(15.)  In  consideration  of  the  above-mentioned 
Payments  of  Three  thousand  five  hundred 
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Pouniia  per  Annum  and  of  Fifteen  thou- 
sand Pounds  all  annual  or  other  Sums  of 
Moner  which  if  this  Act  had  not  been 
paaaed  would  have  been  paid  to  'W^'est- 
mineter  School  by  the  said  Dean  and 
Chapter  aftor  the  Twenty-ninth  Day  of 
Septembn  next  shall  belong  and  be  pud 
to  the  Ecclesiastical  Commieatoners  tat 
England  i 

(16.)  In  the  event  of  Westminster  School 
being  removed  beyond  the  City  of  West- 
minster, all  the  Property  &nd  Income 
derived  by  the  School  from  the  Eccle- 
siastical Commissioners,  or  the  Dean  and 
Chapter  of  Westminster,  or  thdr  Estates, 
shall  revert  to  and  become  rested  in  the 
Ecclesiastical  Commissioners. 

21.  The  new  Governing  Body  of  any  of  the 
Schools  to  which  this  Act  applies  may  at  any 
Time  before  the  First  Day  of  January  One  thou- 
sand eight  hundred  and  seven^,  or  such  further 
Time  as  may  be  determined  by  Her  Majesty  in 
Council  as  herein-after  mentioned,  submit  to  the 
Soecial  Commissioners,  and,  if  approved  of  by 
them,  may  lay  a  Scheme  before  Her  M^esty  in 
Council  for  making  any  Additions  to  or  Altera- 
tions in  the  Buildings  of  the  School,  and  for 
raising  Monies  for  that  Purpose  b^  Mortgage  of 
anv  I^perty  belonging  to  or  held  in  trust  for  the 
SonooU  with  Power  to  suspend  any  Scholarshipa 
m  Exhibitions  payable  ont  of  such  IVoperty; 
they  may  also  in  any  mieh  Scheme  make 
Tinons  for  exchanging  anv  Lands  belonging  to 
such  School  for  other  Lanas,  and  for  purehastng 
any  Land  that  may  be  required  for  making  suon 
Additions  or  Alterations  as  aforesaid  t  and  every 
iQch  Scheme  shall  be  subject  to  the  same  Pro- 
visions, and  if  approved  shall  take  effect  and  be 
sufageet  to  Alteration,  in  the  same  Manner  aa 
Statutes  made  by  a  Governing  Body. 

22.  Whereas  the  Right  of  Appointment  to 
Vacancies  in  the  Vicarage  of  Cherbury  and  the 
Perpetual  Curacies  of  St.  Mary's  Astley  and 
Clive  is  veated  in  Trustees  appointed  by  the  Lord 
Chancellor  in  pursuance  of  the  Act  passed  In  the 
Session  holden  in  the  Fifth  and  Sixth  Yeaxs  of 
the  Reign  of  His  late  M^eaty  King  William  the 
Fourth,  Chapter  Seventy-six,  intituled  "  An  Act 
"  to  provide  fw  the  Regulation  of  Municipal 
"  Corporations  in  England  and  Wales:"  And 
whereas  the  Sons  of  certain  Bnrgeases  educated 
at  Shrewsbury  School,  and  the  Head  and  Second 
Master  of  the  said  School,  have  a  preferential 
Claim  to  be  appointed  to  the  said  Vicarages  and 
Curacies :  Be  it  enacted,  That  the  said  Trusteea 
may  at  any  Time  after  the  passing  of  this  Act, 
upon  the  Requisition  of  the  Governing  Body  of 
the  said  School,  sell  the  Right  of  Presentation  or 
Appointment  to  the  sud  Vicarages  and  Curacies, 
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or  any  of  them,  and  pay  over  tha  Monies  arising 
from  such  Side  to  the  Govertung  Body  of  the 
School,  to  be  applied  by  that  Body  for  the  Baie< 

fit  of  the  School. 

23.  The  Ecoleeiastical  CommisiioneH  for  Eng- 
land shall  lay  before  Her  Miyes^  in  Coancil  snn 
Scheme  as  may  appear  to  the  said  Commiaaionen 
to  be  best  a^pted  for  ralienng  the  Vtovost  tii 
Eton  from  the  Spiritual  Change  of  the  Faririi  cS 
Eton,  and  constituting  the  same  a  distinet  Vkn- 
age  in  the  Gift  of  ^e  Provost  and  Fellows  of 
Eton,  with  an  Endowment  out  of  the  Revenaes 
of  Eton  CoU^  of  an  annual  Sum  to  an  Amount 
as  soon  aa  such  Revenues  may  be  able  to  defray 
the  Charge,  of  Six  hundred  Pounds,  or,  in  case 
the  Vioar  is  provided  with  a  Residence  at  the 
Expeiue  of  the  College,  such  less  Sum  as  the 
said  CommisBioners  snail  judge  sufficient ;  and 
any  such  Scheme,  when  approved  of  by  Hw 
Msjesty  in  Coundl,  shall  be  of  the  Hune  Force  si 
if  it  had  been  oontained  in  tlua  Act. 

24.  The  new  Governing  Body  of  Eton  may,  at 
any  Time  before  title  Flnt  Day  of  Jajiuaiy  One 
thousand  eight  hundred  and  aeventy,  or  such 
further  l^ime  as  may  be  determined  by  Her 
liajaty  in  Council  as  in  this  Act  mmtioDed, 
submit  to  the  Special  Conunisuoners,  ud,  if 
approved  of  by  them,  lay  a  Scheme  or  Scbeme* 
wore  Her  Majesty  in  Council  for  dealing  wi& 
the  Estates  of  Eton  College  in  audi  MaiwfX 

to  bring  the  whole  of  them,  so  soon  fta  it'  maf  be 
thnuKht  expedient,  into  a  System  of  being  let  at 
Kackront  instead  of  being  let  on  Leases  renewmbls 
(in  ]';iyinfiit  nf  Fines ;  and  the  said  Governing 
IJady  may  in  such  Scheme  or  Schemes  provide 
for  misipg  by  Mortgage  of  the  College  Estates, 
or  any  of  tbem,  such  Sums  as  may  be  sufficient 
for  securing  to  the  existing  Members  of  the 
Collcf^e  the  estimated  Amount  of  Income  calcu- 
loted  on  the  Average  of  the  preceding  Seven 
A'enrs  that  ivould  have  accrued  to  them  if  the 
F.atiites  comprised  in  the  Scheme  had  been  let  in 
the  usual  Way;  aiui  any  such  Scheme  or  Schemes 
may  extend  to  the  whole  or  to  a  Portion  only  of 
the  said  College  Estates;  and  the  Monies  to  be 
raised  by  Mortgage  may  include  the  Amount  of 
all  Expenses  that  may  properly  be  incurred  by 
the  College  in  carrying  such  Scheme  or  Schemes 
hptp.  .effect ;  and  it  may  be  provided  in  such 
Scheme  or  Schemes  that  the  Amount  of  Monies 
to  be  raiw^  l^nilifortgsge,  and  the  Amount  jof 
Expenses  to  ba  JjUoiwea.  and  generally  that  4]» 
working  of  any  sufi|:$i^|nne  In  such  Matten  n 
cannot , be  RpccificaUf  r6Bulated  by  the  Sclw9M( 
shall  be  subject  to  the  Control  of  such  Dl^PlBct- 
ment  of  the  Government,  or  of  Persons  appouted 
by  a  Department  of  the  Government,  as  msj 
seem  good  to 
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ftlso  in  likt  Manner  ■ttbmtt  to  Hht  Speoul  Com- 
miarionen  and,  if  approred  of  by  them,  lay  a 
Scheme  or  Schemes  before  Her  M^ty  in 
Council  for  ranniiur  out  the  Leaaea  on  Property 
belonging  to  luoh  CoUegs. 

25.  Any  Scheme  authonied  to  be  made  under 
thia  Act  may  contain  all  Poven  and  Proviatona 
that  may  be  thoufibt  expedient  for  carrying  into 
effect  its  Objects ;  and  where  any  Scheme  autho- 
nsea  tbe  Parohwe  or  Acqaitition  of  any  Lands, 
there  iball  be  deemed  to  be  incorporated  with 
such  Scheme  *'  The  Lands  Claoaea  Consolidation 
Act,  1845,"  with  the  Exception  of  the  Provisions 
relying  to  the  Porehase  at  Lands  otberwiae  than 
hy  Agreement,  and  of  tiie  Pnm^ons  relating  to 
Satrt  upon  Land,  to  interaeoted  Lands,  and  to 
the  Recavnr  of  Fovfeitnres,  Penatttea,  and  Costs, 
and  of  the  rrorinona  relatmg  to  Aooess  to  the 
Special  Act. 

26.  The  new  Goreming  Body  of  Shrewsbury 
School  may,  if  the^  deem  it  expedient,  at  any 
Time  after  the  passing  of  thia  Act,  lay  a  Scheme 
before  Her  MiQesty  in  Coundl  for  the  Removal 
of  the  School  from  ita  actual  Site  to  aome  other 
Place,  and  may  provide  in  euch  Scheme  for  the 
Sale  or  Mortage  of  any  Property  belonging  to 
or  held  in  ^ust  for  such  School,  and  for  ita 
Appropriation  to  Building  or  other  Purpoaes, 
wrtn  Power  to  suspend  any  Scholarships  or 
Exhibitions  payable  out  of  such  Propertr,  and 
for  the  Purchase  of  other  Property,  and  for  the 
Erection  of  new  Buildings  on  the  Property  ao 
purchased,  and  generally  for  all  Matters  (including 
the  Sale  of  any  surplus  Property  that  may  be 
purchased,  and  the  Investment  of  the  Money 
wludi  may  be  produced  fay  aucb  Sale,}  required 
to  effect  audi  Removal  in  a  convenient  Manner, 
to  the  aaroe  Extent  aa  if  such  Governing  Body 
were  the  absolute  Owners  of  any  Property  they 
may  be  dealing  with  under  this  Section  aa  Pur- 
chasers, Ventura,  or  otherwise;  and  any  such 
Scheme  shall  be  subject  to  the  same  Provisions, 
and,  if  approved,  shall  take  eEEect,  and  be  subject 
to  Alteration  in  the  same  Manner  as  Statutes 
made  by  a  Governing  Body : 

Provided,  firstly,  that  any  Scheme  made  under 
this  Section  before  the  Expiration  of  the  Powers 
hj  this  Act  conferred  on  the  Special  Commis- 
sion«a  shall  be  approved  of  by  them  before  being 
laid  before  Her  Miyesty  in  Council  j  secondly, 
that  the  Power  of  making  a  Scheme  under  this 
Section  shall  not  pass  to  the  Special  Commis- 
sioners or  cease  after  the  First  of  January  One 
thousand  eight  hundred  and  seventy,  or  such 
further  Tmo  as  may  be  determined  by  Her 
Majesty  as  herNU-aftor  mentioned,  but  shaE 
continue  vested  in  the  new  Ooveminff  Body  of 
the  said  School;  thirdly,  that  the  School  shall 
not  fae  removed  to  any  into  exceeding  in  Distance 
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Three  MilM  measured  in  a  straight  Line  hom  the 
Market  Plaoe  in  Shrewsbury. 

27.  Nothing  contained  in  this  Act,  or  done  in 
pursuance  of  the  Powers  thereby  conferred,  shall, 
aa  respects  any  Schools  to  which  thia  Act  applies, 
affect— 

(1.)  Any  Boy  being  at  tbe  I'ime  of  the  passing 
of  this  Act  on  the  Foundation  of  any  ^ 
the  said  Schools,  so  1^  aa  reapecta  hi* 
Interest  in  such  Foundation  during  his 
Continuance  at  School : 
(2.)  Tbe  Tenure  by  any  Peraon  of  any  Scholar- 
ship  Exhibition  or  other  like  Emolument 
held  by  him  at  the  Time  of  the  passing  of 
this  Act,  and  not  formiDg  Part  of  tht 
Interest  of  a  Boy  on  the  Foundation 
hernn-hefore  mentioned : 
(3.)  Tilt  veated  Interests  of  any  Muter  in  any 
of  tbe  aaid  Schools  appointed  to  his  OfBce 
before  tbe  paHing  of  tbe  Pubhe  Soho<d9 
Act,  1864.  unleaa  a  due  Equirabnt  be 
made  in  respect  thereof: 
(4.)  The  pecunia^  Interest  belonging  to  or 
capable  of  being  eqjoyed  by  any  Member 
of  the  Governing  Bodies  of  the  said  Schools 
who  may  have  been  appointed  to  his  Office 
before  the  passing  of  the  said  Public 
Schools  Act,  1864,  unless  a  due  Equiva- 
lent  be  made  in  respect  thereof : 
(5.)  The  Status  as  a  Member  of  any  Person 
who  msy  have  been  appointed  a  Member 
of  the  Collegiate  Bodies  of  Eton  or  Win* 
Chester  before  the  passing  ot  tbe  said 
Public  Schools  Act  of  1B64  : 
And  nothing  contained  in  this  Act  or  done  in 
pursuance  of  the  Powers  thereof  shall  affect  the 
Dean  and  Chapter  of  Westminster  or  any  Mem- 
ber of  that  Body,  except  in  so  Ar  as  relates  to 
their  Status  as  apart  from  the  GovenuDg  Body 
of  Westminster  School,  or  is  hercin-belore  ex- 
pressly provided  with  respect  to  the  PMper^  to 
be  appropriated  to  or  for  the  Use  of  the  said 
School, 

28.  Subject  to  any  Alterations  made  by  this 
Act.  or  by  any  Scheme  or  Statute  made  in  pur- 
suance of  this  Act,  all  Powers  vested  by  Act  of 
Parliament,  Charter,  Instrument  of  Endowment, 
Custom,  or  otherwise,  in  the  existing  Governing 
Body  of  a  School  to  which  this  Act  applies,  in 
relation  to  such  School  or  the  Government  thereof, 
shall  continue  in  force,  and  may  be  exercised  by 
such  Governing  Body  until  a  new  Governing 
Body  is  appointed,  and  after  the  Appointment  of 
a  new  Governing  Body  by  the  new  Governing 
Body,  in  the  same  Manner  in  which  they  might 
have  been  exercised  if  this  Act  had  not  parsed. 

29.  From  and  after  the  passing  of  this  Act, 
the  CorpcmAon  known  by  tha^ame  of  "The 
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Governors  of  the  Lands,  Possessions,  Revenues, 
"  and  Goods  of  the  Hospital  of  King  James 
"  founded  in  Charterhouse  within  the  County  of 
"  Middlesex  at  the  humble  Petition  and  only 
**  Costs  and  Charges  of  Thomas  Sutton,  EBOuire," 
"  shall  bear  the  Corporate  Name  of  "  The  Gover- 
"  nors  of  Sutton's  Hospital  in  Charterhouse," 
but  surh  Chanse  of  Name  shall  not  in  any  way 
affect  the  Position,  Rights,  or  Obligations  of  the 
said  GoTemors,  or  cause  any  Action,  Snit,  or 
other  legal  Proceeding  carried  on  by  or  against 
them  to  abate ;  and,  except  so  fsr  as  the  above- 
mentioned  Change  of  Name  is  concerned,  nothing 
in  this  Act  contained  shall  affect  the  Private  Act 
passed  in  the  Session  of  'ITiirtieth  and  Thirty-first 
Yeara  of  the  Reign  of  Her  present  Majesty, 
Chapter  Eif^ht,  intituled  "  An  Act  for  enabling 
"  the  Governors  of  the  Lands,  Possessions,  Reve- 
"  niies,  and  Goods  of  the  Hospital  of  King  James 
"  founded  in  Charterhouse  within  the  County  of 
*'  Middlesex  at  the  humble  Petition  and  only 
"  Costs  and  Charges  of  Thomas  Sutton,  Esquire, 
"  to  sell  the  Site  of  the  School  of  the  said  Hos- 
*'  pital  and  other  Lands,  to  acquire  a  new  Site 
"  for  the  School,  and  to  erect  a  new  School 
"  thereon,  and  for  other  Purposes." 

30.  Her  Mqesty  may.  by  Order  in  Council,  as 
respects  the  existing  Governing  Body  of  any 
School  to  which  this  Act  applies,  at  any  Time 
before  the  First  Day  of  May  One  thousand  eight 
hundred  and  siity-nine,  extend  for  a  Period  not 
exceeding  One  Month  the  Time  within  which 
such  Governing  Body  may  make  a  Statute  for 
the  Alteration  of  the  Constitution  of  such  Go- 
verning Body,  and,  as  respects  the  new  Governing 
Body  of  any  School  to  which  this  Act  applies,  at 
any  Time  before  the  First  of  January  One 
thousand  eight  hundred  and  seventy,  extend 
the  Time  within  which  such  new  Governing 
Body  ia  by  this  Act  empowered  to  make  Statutes 


to  a  Period  not  exceeding  the  First  Day  of 
January  One  thousand  eight  hundred  and  sevens- 
one. 

'M.  The  Chai)el  of  every  School  to  which  this 
Act  appUes  shall  be  deemed  to  be  a  Qiapel 
dedicated  and  allowed  by  the  Eodesiaatical 
of  this  Realm  fcst  the  Performance  of  Public 
Worship  and  the  Adminiatratiom  of  tlie  Sacia- 
ments  according  to  the  Liturgy  of  the  Churth  d 
England,  and  to  be  free  from  the  JuiisdietioD  or 
Control  of  the  Incumbent  of  the  Parisb  in  whidi 
such  Chapel  is  situate. 

Any  Scheme  which  may  be  made  in  pursuancp 
of  this  Act  oonatituting  the  Parish  ot  Eton  a 
separate  Vicarage  shall  contain  Proviaions  makuyt 
the  existing  Chapel  of  Ease  at  Eton  the  Parish 
Church  of  Eton,  and  exempting  the  CoUeg« 
Chapel  from  being  dealt  with  as  a  Parish  Chim^. 

32.  Subject  to  the  Conditions  in  this  Act 
contained  with  respect  to  the  Forfeiture  of  Pw- 
perty,  the  Governing  Body  for  the  "nme  rf 
Weshninster  School  may  iay  a  Scheme  befoff 
Her  Mqesty  in  Council  for  the  Removal  of  tbt 
School  to  some  other  Kte ;  and  any  such  Scheme 
shall  be  iut^jeet  to  the  same  Proviaxona,  and. 
approved,  ahall  take  effect,  and  be  au^ect  to 
Alterations,  in  the  same  Manner  as  K^itn 
made  h^  a  Governing  Body : 

Provided,  firstly,  that  any  Scheme  made  under 
this  Section  before  the  Elxpirataon  of  the  Powen 
h^  this  Act  conferred  on  the  Special  Commii- 
aioners  shall  be  approved  of  by  them  before  being 
laid  before  Her  Mi^esty  in  Council ;  aacondlT, 
that  the  Power  of  making  a  Scheme  undo  this 
Section  shall  not  pass  to  the  Special  Commii- 
sioners,  or  cease  after  the  Expiration  of  the 
Powers  of  the  Special  Commissioners,  but  shall 
continue  vested  in  the  Governing  Body  for  the 
Time  being  of  the  said  Sehod. 


Cap.  CXIX. 
The  Regulation  of  Railway*  Act,  1868. 


ABSTRACT  OP  THB  BNAOTMIMTS. 

1.  Short  TUle. 

2.  bUerprttfOwn  of  Tern*. 

l.^AccQuntB,  Audit,  Sfc. 

3.  Vniform  Aceounlt,  Sfc.  to  be  kait. 

4.  Accounts.  S^c.  to  be  signed,  ana  printed  Copies  tHstributed. 

5.  Penalty  for  falsifying  Accounts,  SfC. 
a.  JSvammation  of  Affairs  by  In^tectors. 
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7.  AppHeatitm  to  be  guj^rttd  Ay  Ettdenee. 

8.  Jmpeetim  (if  Coiiya»y*«  Booh  mtd  Properti/. 

9.  Renlt  of  ExamkuUion,  how  dealt  with. 

10.  Power  of  Company  to  appoint  Inspectore. 
\  I .  Auditor  not  necnsarily  a  Shareholder. 

12.  AttdAtOTB     Compang,  and  Anointment  of  Auditor  by  Board  of  Trade. 

13.  Itne  of  Pr^mred  and  Deferred  Ordinary  Stock. 

II.— OU^atiom  and  lAability  of  Con^aniea  at  Cerrieri. 

14.  JAabiiity  of  Compaay  Aaii^  Sea  Draiuit. 

15.  Faree  to  be  potted  im  Staiions. 

16.  Proviaonfor  teeuriuff  EwaiUy  of  Tr^tment  where  Baitway  CoMpmy  workt  Steam  VetteU. 

17.  Con^aity  boand  tofumiA  Particulars  of  Charges  for  Goods. 

18.  Chairge  wAm  Tmo  SaUways  worked  by  One  Company. 

19.  Pro^edSxigs  m  eofe     Non-coMMmpftoH  of  Smoke. 

20.  Smoking  Compartments  for  all  Classes. 

21.  Bailway  On^auies  to  be  /ia&fe  to  PemUties  in  ease  they  skiUl  provide  TraUsfor  Prise  F^kti. 

III.— Provisions  for  St^ety  PasseMgers. 

'22.  Communication  between  Passengers  and  the  Company's  Servants. 

23.  Penalty  for  Trespasses  on  Railways. 

24.  Trees  dangerous  to  Railways  mag  be  removed, 

IV.— Condensation  for  Accidents. 

25.  Arbitration  of  Damages. 

26.  Bxammditm  by  Memcal  Mm. 

V. —Light  Railways. 

27.  Order  for  Construction  and  wm'kitM  of  Railway  as  a  light  Railway. 

28.  Conditions  and  Regulations  fbr  light  Railway. 

29.  PttbUcation  cf  Regulations. 

\l.— Arbitrations  by  Board  qf  Trade. 

'JO.  Arbitrator  appointed  by  Board  ef  Trade. 

31.  Ranuneration  of  Arbitrator. 

32.  Cost,  ^c.  of  Arbitrations. 

33.  Costs,  Charges,  tfc.  to  be  taxed  and  settled  by  Masters  of  the  Court  ef  Queen* s  Bench. 

V II. — MiscellaneottS. 

M.  Printed  Coynes  of  Shareholders  Address  Book. 

36.  Meeting  preliminary  to  Application  for  Act  or  Certificate. 

36.  Specuil  Trains  exclusively  for  Post  Office. 

37.  Service  of  Reqaisitions,  ^c.  by  Postmaster  General. 

•'t8.  Extension  of  Scope  of  Railway  Companies  Powers  Act,  1864. 

39.  Sermce  of  Requisitions,  <IJ*c. 

40.  Recovery,  IfC.  of  Penalties. 

41.  Compmy  may  apply  to  Common  Law  Judge  at  Westminster  to  hear  Cases  of  Conaensation  uniet 

8>  9  Viet.  c.  18.  J  "f 

42.  Company  mag  i^tain  Judges  Order  instead  of  issuing  Warrant. 

43.  Power  ^  Verdict  ofJtay  and  Judgment     the  Court. 

44.  Interpretation  of  certain  Ei^reisions. 

45.  Fees  to  Masters  for  detenmrng  ^stions  tff  disputed  Compensation. 

46.  Extension  of  Tbne. 

47.  As  to  Repeal  of  Enactments  m  Second  Sckakk. 

Sche^. 
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An  Act  to  amend  the  Law  relatinf;  to 

Railways.  (31st  July  1868.) 

Be  it  enacted  by  tlie  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

Preliminary. 

1.  This  Act  may  be  cited  as  The  Regulation  of 
Railnays  Act,  \8GS, 

2.  In  this  Act— 

The  Term  "Rwlway"  means  the  whole  or 
any  Portion  of  a  Railway  or  Tramway, 
whether  worked  by  Steam  or  otherwise : 

The  Term  "  Company  "  means  a  Company 
Incorporated,  either  before  or  after  the 
passinfT  of  this  Act.  for  the  Purpose  of 
constructing,  maintaining,  or  worttinfr  a 
Railway  in  the  United  Kingdom  (eitner 
alone  or  in  conjunction  with  any  other 
Purpose),  and  includes,  except  when  other- 
wise expressed,  any  Individual  or  In- 
dividuals not  incorporated  who  are 
Owners  or  Lessees  of  a  Railway  in  the 
United  Kingdom,  or  Parties  to  an  Agree- 
ment for  working  a  Railway  in  the  United 
Kingdom ; 

The  Term  *'  Person  "  includee  a  Body  Cor- 
porate. 

I. — Accounts,  Audit,  djr. 

3.  Every  incorporated  Company,  Seven  Days 
at  least  before  each  ordinary  half-yearly  Meeting 
held  after  the  Thirty-first  Day  of  December  One 
thousand  eight  hundred  and  sixty-eight,  shall 
prepare  and  print,  according  to  the  Forms  con- 
tained in  the  First  Schedule  to  this  Act,  a  State- 
ment of  Accounts  and  Balanre  Sheet  for  the  last 
preceding  Half  Year,  and  the  other  Statements 
and  Certificates  required  by  the  same  Schedule, 
and  an  Estimate  ot  the  proposed  Expenditure  out 
of  Capital  for  the  next  ensuing  Half  Year,  and 
such  Statement  of  Accounts  and  Balance  Sheet 
shall  be  the  Statement  of  Accounts  and  Balance 
Sheet  which  are  submitted  to  the  Auditors  of  the 
Company.  Every  Company  which  makes  default 
in  complying  with  this  Section  shall  be  liable  to 
a  Penalty  not  exceeding  Five  Founds  for  every 
Day  during  which  such  Default  eontinuea.  The 
Board  of 'Irade,  with  the  Consent  of  a  Compuiy> 
may  alter  the  nid  Forma  as  regards  such  Com- 
mny  for  the  Purpose  of  adapting  them  to  the 
Circumstances  of  such  Company,  or  of  better 
carrying  into  effect  the  Objects  of  this  Section. 

4.  Every  Statement  of  Accounts,  Balance 
Sheet,  and  Estimate  of  Expenditure,  prepared 
aa  required  1^  this  Act,  aball  be  signed  by  the 
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Chairman  or  Depu^  Chairman  of  liM  Directors 
and  by  the  Accountant  or  other  Officer  in  charge 
of  the  Accounts  of  the  Company,  and  sfaaH  be 
preserved  at  the  Company's  principal  Office.  A 

Srinted  Copy  thereof  sbtdl  be  forwarded  to  the 
loard  of  Trade,  and  at  all  Times  aft«r  the  Date 
at  which  it  is  required  to  be  printed  be  giv«i,  on 
Application,  to  every  Person  who  holds  any  Or- 
dinary or  Preference  Share  or  Stock  in  the  Com* 
pany,  or  any  Mortgage^  Debenture,  or  Debentoic 
Stock  of  the  Companv ;  and  every  such  Person 
may  at  all  reasonable  Times,  withoat  Fee  or 
Charge,  peruse  the  Original  in  the  Possessioa  of 
the  Ckimpany.  Any  Company  which  acts  in  con- 
travention of  this  Section  shall  be  liable  for  eacb 
(^ence  to  a  Penalty  not  exceeding  Viftj  Fovndi. 

6.  If  any  Statement,  Balance  Sheet,  Estimate, 
or  Report  which  is  required  by  this  Act  is  false 
in  any  Particularto  the  Knowledge  of  any  Person 
who  signs  the  same,  such  Person  shall  be  liable, 
on  Conviction  thereof  on  Indictment,  to  Fine  and 
Imprisonment,  or  on  summ^  Conviotioa  tboeof 
to  a  Penalty  not  exceeding  Vutj  Pounds. 

6.  The  Board  of  Trade  may  appoint  One  or 
more  competent  Inspectors  to  examine  into  the 
Affairs  of  an  incorporated  Company  and  the 
Condition  of  its  Undertaking  or  any  nrt  thereof, 
and  to  report  thereon,  upon  any  One  of  the  Ap- 
plications following ;  that  is  to  say, 

1.  Upon  AppHcatiom  made  in  porMnnea  of  a 

Resolution  paased  »t  a  Meeting  of  IX- 
rectors  : 

2.  Upon  Application  by  the  Holders  of  not  less 

than  Two  Fifths  Part  of  the  aggregste 
Amount  of  the  ordinary  Shares  or  Stock 
of  the  Company  for  the  Tima  being  issaed : 

3.  Upon  Application  by  the  Holders  of  not 

less  tmtn  One  Hdf  of  the  aggrcffitf 
Amount  of  the  Mortgages,  Dewntmes. 
and  Debenture  Stock  (if  any)  of  Uie  Com- 
pany for  the  Time  being  issued  : 

4.  Upon  Application  by  thq  Holders  of  art 

UH  than  Two  Fittha  of  the  anngate 
Amount  of  the  Guaranteed  or  Poefcrnw 
Shares  or  Stock  of  the  Company  for  tks 
"Hme  being  issued,  provided  that  dK 
Preference  Capital  issued  amounts  to  not 
less  than  One  Third  of  the  whole  Shaie 
Capital  of  the  Compai^. 

7.  The  Applieation  shall  be  mnde  in  Wntiag, 
ugned  by  the  Applicants,  and  shall  be  somert*' 
by  such  Evidence  aa  the  Boud  ef  Trade  n>V 
require,  for  the  Purpoae  of  showing  that  tkc 
Applicants  have  good  Reason  for  isqniring  sadi 
Examination  to  M  made;  the  Board  of 'inde  nay 
also,  before  appointing  any  Inspector  or  U- 
spectors,  reqiure  the  Applicants  to  give  Seeori^ 
for  Payment  of  the  Costs  of  the  Inqniij. 
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8.  It  iball  be  the  Du^  of  the  Directors, 
Officen,  and  Agente  of  the  Company  to  produce, 
for  the  Examination  of  the  Inspectora,  all  Books 
and  Documents  Tclating  to  the  Affairs  of  the 
Company  in  their  Custody  or  Power,  and  to 
afford  to  the  Inspectors  all  reasonable  Facilities 
for  the  Inspection  of  the  Property  and  Under- 
takinfc  of  the  Company.  Any  Inspector  may 
ezamme  upon  Oatih  the  Officers  uid  Agents  of 
the  Compuiy  la  relation  to  its  Business,  and  may 
admini^er  stuh  Oath  tccotdingly.  Any  Person 
who,  when  so  examined  on  Oath,  makes  any  false 
Statement,  knowing  the  same  to  be  talaa,  snail  be 
guilty  of  Po^ury. 

If  any  Director,  Officer,  or  Agent  refuses  to 
produce  uiT  Book  or  Document  bereir^  directed 
to  be  produoed,  or  to  afford  the  Facdities  for 
biqMCtion  hereby  xeqnired  to  be  sffivded,  or  it 
any  Officer  or  Agent  refuses  to  answer  any 
Question  relating  to  the  ASain  of  the  Company, 
ha  shall  incur  a  Pena%  of  Five  Pounds  for 
every  Day  during  which  the  Refusal  continues. 

9.  Upon  the  Conclusion  of  Uie  Examination 
the  Inspectors  shall  report  their  Opinion  to  the 
Board  of  Trade  and  to  the  Company,  and  the 
Company  shall  print  the  same,  and  deliver  a 
Copy  thereof  to  the  Board  of  Trade,  and,  on 
Applicatitm,  to  any  Person  who  holds  any 
Ordiniiry  or  Preference  Share  or  Stock,  or  any 
Mortgage,  Debenture,  or  Debenture  Stock  of  the 
Company.  All  Expenses  of  and  incidental  to 
any  such  Examination  aa  sfocesaid  shall  be 
defrayed  by  the  Persons  upon  whose  Application 
the  Inspeotors  wen  appointed,  unless  toe  Board 
ci  Tnoe  shall  direct  the  SMne  or  uiy  Portion 
theceof  to  be  paid  by  the  Company,  which  they 
are  hereby  autnorizea  tp  do. 

10.  Any  Company  may,  by  Resolution  at  an 
Exbaerdiosry  Meeting,  a|>point  Inspectors  for 
the  Purpose  of  examining  into  the  Affairs  of  the 
Company  and  the  Condition  of  the  Company's 
Undertaking.  The  Inspectors  so  appointed  shall 
have  the  same  Powers  and  perform  the  same 
Duties  as  Inspectors  appointed  by  the  Board  of 
Trade,  and  shall  make  ^eir  Report  in  such 
Manner  and  to  such  Persona  as  the  Company  in 
General  Meeting  directs  j  and  the  Directors, 
Offioers,  and  Agents  of  the  Company  shall  incur 
the  same  Penalties,  in  case  of  any  ReAisal  to 
produce  any  Book  or  Document  by  this  Act 
required  to  be  produoed  to  such  Inspeetns,  or  to 
alEnrd  the  Facilities  for  Inspection  hj  thu  AnA 
nqaired  to  be  aftHrded,  or  to  answer  Koy 
Queetiofii  as  &uy  would  have  inourred  if  sucu 
Inspectors  had  been  appointed  hj  the  Board  of 
Trade. 

11.  Whenever,  after  the  passing  of  this  Act, 
See^m  One  hundred  and  two  of  we  Companies 


Qauses  Consolidation  Act,  1845,  is  ineorpwatsd 
in  a  Certificate  or  Special  Act  relating  to  a 
Railway  C«npany,  it  sbaU  be  construed  as  if  the 
Words,  "where  no  Qualiflcation  shall  be  pre* 
"  scribed  by  the  Spei^  Act  every  Auditor  sball 
"  have  »t  least  One  Shnre  in  the  Undertaking,'* 
were  omitted  therefrom )  and  so  much  of  every 
Certificate  and  Special  Act  relating  to  a  Railway 
Company,  and  in  force  at  the  passing  of  this  Ae^ 
as  incorporates  that  Porti<m  of  the  said  Section, 
and  so  much  of  any  Special  Act  relating  to  a 
Railway  Company,  and  so  in  foree,  as  contains  a 
like  Provision,  is  hereby  repealed. 

12.  With  respect  to  the  Auditors  of  the  Com- 
pany  the  following  Provisions  shall  have  Effect : 

(1.)  The  Board  of  Trade  may,  upon  Appli- 
cation made  in  pursuance  of  a  Resolution 
passed  at  a  Meeting  of  the  Directors  or  at 
a  General  Meeting  of  the  Company, 
u)point  an  Auditor  in  addition  to  the 
Auditors  of  such  Company,  and  it  sh^ 
not  be  necessary  for  anr  such  Auditor  to 
be  a  Shareholder  in  the  Companv : 

{2.)  The  Company  shall  pay  to  such  Auditco- 
appointed  by  the  Board  of  Trade  sooh 
reasonable  lUmuneration  as  the  Board  of 
Trade  may  prescribe : 

(3.)  'lite  Auditor  so  appointed  shall  have  the 
same  Duties  and  Powers  as  the  Auditors 
of  the  Company,  and  shall  report  to  the 
Company : 

(-1.)  Where,  in  consequence  of  such  Appoint* 
ment  of  an  Auditor  or  otherwise,  there 
are  Three  or  more  Auditors,  the  Company 
may  declare  a  Dividend  if  the  Majority 
I        of  such  Auditors  certify  in  manner  re- 

2uired  by  Section  Thirty  of  the  Railway 
Companies  Act,  18(1/,  and  the  Railway 
Companies  (Scotland)  Act,  1867,  respec- 
tively : 

(5.)  Where  there  is  a  Difference  of  Opinion 
among  such  Auditors,  the  Auditor  who 
so  ^ers  shall  issue  to  the  Shareholders, 
at  tiie  Cost  of  the  Company,  such  State- 
ment respectinff  the  Grounds  on  which 
he  diG^  from  his  Collea|{ues,  and  respect- 
ing  the  Finanoial  Condition  and  Prospects 
of  the  Company,  aa  he  thinks  material  for 
the  Information  of  the  Shareholden. 

1^.  Any  Company  which  in  the  Year  imme- 
diately preceding  has  paid  a  Dividend  on  their 
Ordinary  Stock  of  not  less  than  lliree  Fbunda 
WT  Centum  per  Annum  mayi  pursuant  to  the 
Resolution  of  an  Extraordinary'General  Meeting, 
divide  their  ptud-up  Ordinary  Stock  into  Two 
Classes,  to  be  and  to  be  called  the  one  Preferred 
Ordinary  Stock,  and  the  other  Deferred  Ordinary 
Stoek,  and  issue  the  same  subject  and  according 
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to  the  following  Provisions,  and  with  the  follow- 
ing Consequences ;  (that  is  to  aay), 

(1.)  Preferred  and  Deferred  Ordinary  Stock 
shall  be  issued  only  in  substitution  for 
equal  Amounts  of  paid-up  Ordinary  Stock, 
and  by  way  of  Division  of  Portions  of 
Ordinary  Stock  into  Two  equal  Parts  : 

(2.)  Such  Division  may  be  made  at  any  Time, 
on  the  Request  in  Writing  of  the  Holder 
of  paid-up  Ordinary  Stock,  but  not  other- 
wise ;  and  such  Request  may  apply  to  the 
whole  of  the  Ordinary  Stock  of  sucli 
Holder,  or  to  any  Portion  thereof  divisible 
into  T%ventieth  Parts : 

(3.)  Preferred  Ordinary  Stock  and  Deferred 
Ordinary  Stock  shall  not  be  issued  except 
in  Sums  of  Ten  Pounds  or  Multiples  of 
Ten  Pounds : 

(4.)  The  CertiOcates  for  any  Ordinary  Stock 
divided  into  Preferred  and  Deferred  Ordi- 
nal^ Stock  shall  b^ore  such  Division  be 
debvered  up  to  the  Company,  and  shall 
be  cancelled  h^  them,  and  Certificates  for 
Preferred  Ordmary  Stock  and  Deferred 
Ordinary  Stock  shall  be  issued  fjnUs  in 
excbanf^e  by  the  Company  : 

(5.)  If  in  any  Case  there  ia  any  Part  of  the 
Ordinary  Stock  held  by  a  Stockholder 
comprised  in  One  Certificate  which  he 
does  not  desire  to  be  divided,  or  which  is 
incapable  of  Division,  under  the  Provisions 
of  this  Act,  the  Company  shall  issue  to 
him  gratis  a  Certificate  for  that  Amount 
as  Ordinary  Stock : 

(6.)  As  between  Preferred  Ordinary  Stock  and 
Deferred  Ordinary  Stock,  Pr^ierred  Ordi- 
nal^ Stock  shall  bear  a  fixed  mazimutn 
Dividend  at  the  Rate  of  Six  per  Centun 
per  Annum : 

(7.)  In  respect  of  Dividend  to  the  Extent  of 
the  Maximum  aforesaid,  Preferred  Ordi- 
nary Stock  shall  at  the  Thne  of  its 
Creation,  and  at  all  Times  afterwards,  have 
Priority  over  Deferred  Ordinary  Stock 
created  or  to  be  created,  and  shall  rank 
pari  passu  mth  the  undivided  Ordinary 
Stock  and  the  Ordinary  Shares  of  the 
Company  created  or  to  be  created ;  and  in 
re8i)ect  of  Dividend,  Preferred  Ordinary 
Stock  shall  at  all  Times  an  1  to  all  Intents 
rank  after  all  Preference  and  Guaranteed 
Stock  and  Shares  of  the  Company  created 
.or  to  be  created  : 

(8.)  In  each  Year  after  all  Ifoldeni  of  Preferred 
Ordinary  Stock  for  the  'Hme  being  issued 
have  received  in  full  the  maximum  Divi- 
dend aforesaid,  ^1  H<ddeT8  of  Deferred 
Ordinary  Stock  for  the  Hme  being  issued 
shall,  in  respect  of  all  Dividend  exceeding 
tiiat  Maximum  paid  by  the  Company  in 
that  Year  on  Orainaiy  Stock  and  Sham, 


rank  pari  pusu  with  the  Holders  un- 
divided Ordinary  Stock  and  of  Ordinaiy 

Shares  of  the  Company  for  the  Hme  beii^ 
issued  ; 

(!t.)  If,  nevertheless,  in  any  Year  ending  on 
the  Thirty-first  Day  of  December  thm 
are  not  Profits  available  for  Payment  to 
all  the  Holders  of  Preferred  Ordinary 
Stock  of  the  maximum  Dividend  afwr- 
said,  no  Part  of  the  Deficiency  shall  be 
made  good  out  of  the  Pn^ts  of  aoy  sab- 
sequent  Year,  or  out  of  any  other  Fnnds 
of  the  Company : 

(10.)  Preferred  Ordinary  Stock  and  Defawd 
Ordinary  Stock  from  Time  to  'lime  sbali 
confer  such  Right  of  voting  at  Meetings 
of  the  Company,  and  shall  confer  and 
have  all  such  other  Rights,  Qiulifications, 
Pri\-il^ges,  Liabilities,  and  IncideiitSt  u 
from  iWe  to  Time  attach  and  an  in- 
cident to  undivided  Ordinaiy  Stock  of  the 
Company : 

(11.)  'llie  Terms  and  Conditions  on  which  anj 
Preferred  Ordinary  Stock  or  Deferred 
Ordinary  Stock  is  issued  shall  be  stated 
on  the  Certificate  thereof ; 

(12.)  Preferred  Ordinary  Stock  and  Deferred 
Ordinary  Stock  shall  respectively  be  held 
on  the -same  'IVusts,  and  subject  to  ths 
same  Chaises  and  Liabilities,  as  t^ose  od 
and  subject  to  which  the  Ordinary  Stock 
in  substitution  for  which  the  same  are 
issued  was  held  immediately  before  the 
Substitution,  and  so  as  to  give  Effect  to 
any  testamentary  or  other  DiapositioD  trf 
or  affecting  such  Ordinaiy  Stock. 

U.— (^ligations  and  LiabOity      Companies  ts 

Carriers^ 

14.  Where  a  Company  by  Through  Bookii^ 
contracts  to  carry  any  Animals,  Lai^age,  or 
Goods  from  Place  to  Place  partly  by  Railway  and 
partly  by  Sea,  or  partly  by  Canal  and  partly 
Sea,  a  Condition  exempting  the  Companv  ftm 
Liability  for  any  Loss  or  Damage  whicn  our 
arise  during  the  Carriage  of  such  Animals,  Lug- 
gage, or  Goods  bv  Sea  from  the  Act  of  God,  the 
King's  Enemies,  rire,  Accidents  from  MachmtfT, 
Boilers,  and  Steam,  and  all  and  every  otha 
Dangers  and  Accidents  of  the  Seas,  Rivers,  sod 
Navigation,  of  whatever  Nature  and  Kind  socva. 
sh^,  if  published  in  a  conspicuous  Manner  in 
the  Office  where  such  Through  Booking  is  dkcted, 
and  if  printed  in  a  legible  Manner  on  the  Recent 
or  Freight  Note  which  the  Company  gives  w 
such  Animals,  Luggage,  or  Gooos,  be  vahd  u 
Fart  of  the  Contract  between  the  Conngnor  cl 
such  AnimaU*,  Luggage,  m  Gooda,  and  the  Coo- 
uany,  in  the  same  Manner  as  if  the  Comiisiiy 
nad  unied  and  delivered  to  the  Conngmt  a 
Bill  of  Xadinff  oontaining  anch  Con^tiuL  For 
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the  Purposes  of  this  Section  the  Word  "  Com- 
panj  "  inclades  the  Owners,  Lessees,  or  Managers 
of  any  Canal  or  other  Inland  Navigation. 

15.  On  and  after  the  First  Day  of  January 
One  thousand  eight  hundred  and  sixty-nine,  evt^ 
Company  shall  cause  to  be  exhibited  in  a  con- 
spicuous Place  in  the  Booking  OfiBce  of  each 
Station  on  their  Line  a  List  or  Lists  painted, 
printed,  or  written  in  legible  Cbamcters,  con- 
taining the  Fares  of  Passengers  by  the  Trains 
included  in  the  Time  Tables  of  the  Company 
from  that  Station  to  every  Place  for  which  Pas- 
senger Tickets  are  there  issued, 

16.  Where  a  Company  is  authorized  to  build, 
m  boy,  or  hire,  and  to  use,  nuUntain,  and  work, 
or  to  enter  into  Anangementa  for  using,  main- 
taining, or  working.  Steam  Vessels  for  the  Pur- 
pose of  carrying  on  a  Communication  between 
any  Towns  or  Ports,  and  to  take  Tolls  in  respect 
of  such  Steam  Vessels,  then  and  in  every  such 
Case  Tolls  shall  be  at  all  Times  charged  to  all 
Persons  equally  and  after  the  same  Rate  in  respect 
of  Passengers  conveyed  in  a  like  Vessel  passing 
between  the  same  Places  under  like  Circum- 
stances; and  no  Reduction  or  Advance  in  the 
Tolls  shall  be  nude  in  favour  of  or  gainst  any 
Person  using  the  Steam  V^sela  in  consequence 
of  his  having  travelled  or  being  about  to  travel 
on  the  whole  or  any  Part  of  the  Company's 
Railway,  or  not  havtUK  travelled  or  not  being 
about  to  travel  on  any  Part  thereof,  or  in  &vour 
of  or  agunst  any  Person  using  the  Rulway  in 
consequence  of  his  having  used  or  being  about 
to  use,  or  his  not  hanng  used  or  not  being  about 
to  use,  the  Steam  Vessels ;  and  whcm  an  aggre- 
gate Sum  is  charged  by  the  Company  for  Con- 
veyance of  a  Passenger  by  a  Steam  Vessel  and 
on  the  Railway,  the  Ticket  shall  have  the  Amount 
of  Toll  charged  for  Conveyance  by  the  Steam 
Vessel  distinguished  from  the  Amount  charged 
for  Conveyance  on  the  Railway. 

The  Provisions  of  the  Railway  and  Canal 
Traffic  Act,  1854,  so  far  as  the  same  are  appli- 
cable, shall  extrad  to  the  Steam  Vessels  and  to 
the  IVafflc  carried  on  therel^. 

17-  Where  an^  Charge  shall  have  been  made 
by  a  Company  in  respect  of  the  Conveyance  of 
Goods  over  their  Railway,  on  Application  in 
Writing  within  One  Week  after  Payment  of  the 
said  Charge  made  to  the  Secretary  of  the  Com- 
pany by  the  Puson  by  whom  or  on  whose 
Account  the  same  has  been  paid,  the  Company 
sluUl  within  Fourteen  Days  render  an  Account 
to  the  Person  so  applying  for  the  same,  dis- 
tinguishing how  much  of  the  said  Charge  is  for 
the  Conveyance  of  the  said  Goods  on  the  Rail- 
way, including  therein  Tolls  for  the  Use  of  ihs 
Bailvay,  for  the  Use  of  Carriagea,  and  for 


locomotive  Power,  and  how  much  of  such 
Charge  is  for  loading  and  unloading,  covering, 
Coll»ition,  Delivery,  and  for  other  Expenses, 
but  without  particuhtriung  the  several  Items  of 
which  the  last-mentioned  Portion  of  the  Charge 
may  consist. 

\S.  Where  Two  Railways  are  worked  by  One 
(^mpany.'then  in  the  Calculation  of  Tolls  and 
Charges  for  any  Distances  in  respect  of  Traffic 
(whether  Passengers,  Animals,  Goods,  Carriages, 
or  Vehicles)  conveyed  on  both  Railways,  the 
Distances  traversed  shall  be  reckoned  continuously 
on  such  Railways  as  if  they  were  One  Railway. 

1!>.  Where  Proceedings  are  tiJien  against  a 
Company  using  a  Locomotive  Steam  Engine 
on  a  Rj^my  on  account  ci  the  same  not  con- 
suming its  own  Smokci  thm  if  it  appeus  to  the 
Justices  hefbre  whom  the  Complamt  is  heard 
that  the  Engine  is  constructed  on  the  Principle 
of  consuming  its  own  Smoke,  but  that  it  failed 
to  consume  its  own  Smoke,  as  far  as  practicable, 
at  the  Time  charged  in  the  Complaint  through 
the  Default  of  the  Company,  or  of  any  Ser\'ant 
in  the  Employment  of  the  Company,  such  Com- 
pany shall  be  deemed  guilty  of  an  Offence  under 
the  Railways  Clauses  Consolidation  Ad^  1845, 
Section  One  hundred  and  fourteen. 

20.  All  RailwiMT  Companies,  except  the  Metro- 
politan Railway  Company,  shall,  from  and  after 
the  First  Day  of  October  next,  in  every  Passenger 
Train  where  there  are  more  Carriages  than  One 
of  each  Oass,  provide  Smoking  Compartments 
for  each  Qass  ca  Fusengers^  unless  exempted  by 
the  Board  of 'I'rade. 

21.  Any  Railway  Company  that  shall  knowingly 
let  for  Hbe  or  otherwise  provide  any  Speoal 
'IVain  for  the  Purpose  of  conveying  Parties  to  or 
tu  be  present  at  any  Prize  Fight,  or  who  shall 
stop  any  ordinary  Train  to  convenience  or  accom- 
modate any  Parties  attending  a  Prize  Fight  at 
any  Place  not  an  ordinary  Station  on  their  Line, 
shall  be  liable  to  a  Penalty,  to  be  recovered  in  a 
summary  Way  before  Two  Justices  of  the  County 
in  which  such  Prize  Fight  shall  be  held  or  shall 
be  attempted  to  be  held,  of  such  Sum  not 
exceeding  Five  hundred  Pounds,  and  not  less 
than  Two  hundred  Pounds,  as  such  Justices  shall 
determine.  One  Half  of  such  Penalty  to  be  paid 
to  the  Party  at  whose  Suit  the  Sununons  shall  be 
issued,  and  the  other  Half  to  be  paid  to  the 
Treasurer  of  the  County  in  which  such  Prize 
Fight  shall  be  hdd  or  shall  be  attempted  to  be 
held,  in  aid  of  the  Coun^  Rate;  and  Service  of 
the  Summons  under  which  the  Penal^  is  sought 
to  be  enforced  on  the  Secretanr  of  the  Company 
at  his  Office  Ten  Days  before  the  Day  of  Hearing 
shall  be  sufficient  to  gire  the  Justioes  before 
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whom  the  Case  shall  come  Jniiidiction  to  hear 
and  detennine  the  Case. 

III. — Provisions  for  Safety  qf  Passengers. 

22.  After  the  First  Day  of  April  One  thousand 
eight  hundred  and  sixty-nine,  every  Company 
shtW  provide,  and  maintain  in  good  Working 
Order,  in  every  Train  worked  by  it  which  carries 
Passengers,  and  travels  more  than  Twenty  Milee 
wilhout  stopping,  such  efficient  Means  of  Com- 
munication between  the  Passengers  and  the 
Servants  of  the  Company  in  chaise  of  the  Train 
as  the  Board  of  Trade  may  approve.  If  an^ 
Companjr  makes  de&ult  in  complying  with  thu 
Section  it  shdl  be  liable  to  a  Penally  not  exceed- 
ing Ten  Founds  for  each  Case  of  Default.  Any 
F^senger  who  makes  use  of  the  said  Means  m 
Communication  without  reasonable  and  sufficient 
Cause  shall  be  liable  fcnr  each  OfiEence  to  a  Penidty 
not  exceeding  Five  Founds. 

23.  If  any  Person  shall  be  or  pass  upon  any 
Railway,  except  for  the  Purpose  of  crossing  the 
same  at  any  authorised  Crossing,  after  having 
received  Warning  by  the  Company  which  works 
such  Railway,  or  by  any  of  their  Agents  or 
Servants,  not  to  go  or  pus  thereon,  every  Person 
so  (lending  shaJLl  forfeit  and  pay  any  Sum  not 
exceeding  Forty  Shillings  for  evwy  such  Offence. 

24.  If  any  Tree  standing  near  to  a  Rtulway 
shall  be  in  Danger  of  falling  on  the  Railway  so 
as  to  obstruct  the  Traffic,  it  shall  be  lawful  for 
any  Two  Justices,  on  the  Complaint  of  the  Com- 
pany whioh  works  suoh  Railway,  to  oanae  suoh 
iVee  to  be  removed  or  othervue  dealt  with  as 
such  Justices  may  order,  and  the  Justices  making 
such  Order  may  award  Compensation  to  be  paid 
by  the  Company  making  suoh  Comprint  to  the 
Owner  oi  the  Troe  so  ordered  to  be  removed  or 
otherwise  dealt  with  as  such  Justices  shall  think 
Iffoper,  and  the  Amount  of  such  Compensation 
shall  In  reooverablfl  in  like  Manner  as  Compen- 
latioa  reoovexable  before  Justices  under  *'  Fhe 
Rulwayt  Clauses  Consolidation  Act,  1846." 

IV. — Compensation  for  Accidents. 

25.  Where  a  Person  baa  been  imured  or  kilted 
by  an  Accident  on  a  Railway,  the  Board  of  IVade, 
upon  Application  in  Writing  made  jointly  by  the 
Company  from  whom  Compensation  is  claimed 
and  ^e  Person  if  he  is  injured,  or  his  Represen- 
tatives if  he  is  killed,  may,  if  they  Hunk  fi^ 
smmnt  an  Arbitrator,  who  AM  determine  tiie 
dompensation  (if  uiy)  to  be  paid    the  Company. 

26.  Whenever  any  Fars<m  ii^ured  by  an  Acci- 
dent on  ft  Railway  claims  Compensation  on 
aoBOBBt  of  tiie  Iiquryj  any  Judge  of  the  Cotut  in 
which  Proceedmgs  to  recover  such  Compensation 
■n  Ukm,  or  ftuy  Person  who  by  the  Consent  of 
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the  Parties  or  otherwise  hu  Fower  to  fix  the 
Amount  of  Compensation,  may  order  Uiat  the 
Person  Iniiured  be  exMnincd  by  some  dulr  quali- 
fied Medical  Practitioner  named  in  the  Oraer,  and 
not  being  a  Witness  on  eitka  Side,  and  maj 
make  sui^  Order  with  respect  to  the  Cmta  of 
such  Examination  as  he  may  tiunk  fit. 

y. — Light  Raiiwaj/s. 

27.  The  Board  of  Trade  may  by  iieanee 
authorize  a  Company  applying  for  it  to  eoxaXmd 
and  work  or  to  work  as  a  light  Bsilmy  the 
whole  or  any  Fatt  of  a  Railway  iriiiah  th«  Cob' 
pany  has  Power  to  gonatnwt  or  wnric 

Before  granting  tiie  licence  the  Board  of 
Trade  shall  causa  due  Notice  of  the  Appliation 
to  be  given,  and  shall  consider  all  OUeotwna  and 
Representations  received  by  them*  and  siull  maks 
sucb  Inquiry  as  they  think  necessary. 

28.  A  light  Railway  shall  be  oonstraetod  and 
worked  subject  to  such  Conditions  ud  Regiula- 
tions  as  the  Board  of  Trade  msy  from  Time  to 
Time  impose  or  make:  Provided,  tiiat  (l.)the 
RegolatioQS  respecting  the  W«ght  of  Loeemotiva 
Engines,  Carriages,  tuid  Vehicle*  to  be  used  on 
such  Railway  sh^l  not  authorize  a  gnatcr 
Weight  than  Eight  Tons  to  be  brought  upon  the 
Ruls  by  any  One  Pair  of  Wheels ;  (2.)  the  Re- 
gulations respecting  the  Speed  of  TWaas  shall 
not  authorize  a  Rate  of  Speed  exceedinf^  at  any 
Time  Twen^-flve  Miles  an  Hour. 

If  the  Company  or  any  Person  Mis  to  comply 
with  or  aets  in  oontravention  of  mdi  Condakm 
uid  Regulations,  wr  directa  any  tme  n  to  ftit  « 
aet,  audi  Coimiaay  wd  PBraom  dull  NBpeelMr 
be  liable  to  a  rauubf  fbr  each  Oflanae  not  eneed- 
ing  Twenty  Pounds,  and  to  a  like  Fenatty  ftr 
every  Day  daring  which  the  Offence  oontinoes; 
and  every  such  Port  on  on  Craviotion  or  Indies 
ment  for  any  Offeaoe  relating  to  the  We^t  oi 
Engines,  Carnages,  or  Vehicles,  or  the  Speed  of 
Trains,  shall  be  also  liable  to  Impiiaonmen^  with 
or  without  Hard  Labour,  for  any  Term  not 
exceeding  Two  Years. 

29.  The  Conditions  and  Regrdatkma  of  the 
Board  of  Trade  relating  to  light  Raihrays  shaU 
be  published  and  kept  pubhshed  by  the  Company 
in  manner  directed  with  respect  to  Byelam  by 
Section  One  hundred  and  ten  of  "llw  Railway* 
Clauses  Consolidation  Act,  1846j'*  and  the  Coti- 
paoy  shall  be  liable  to  a  PenaHjr  not  exoeediiiff 
Five  Pounds  for  every  Day  dunng  {whidi  soeh 
Conditions  and  Regulations  are  not  so  piAdUwd. 

VI. — Arbitratioas  bjf  Board  of  Trade. 

30.  Whenever  the  Board  of  Trade  avs  raqaned 
to  make  any  Award  or  to  dedde  any  PiflUeuei 
in  any  Case  in  whioh  a  porapuy  is  one  af  Ae 
I^vtics,  they  vatif  appoint  an  Aroitrator  to  ail 
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for  than,  aind  his  Award  or  Deadon  shall  be 
desraed  to  be  the  Award  or  Deoimon  of  the  Board 
of  Trade. 

If  Hit  Arbitrator  dies,  or  in  the  Judgment  of 
the  Board  of  Trade  bwcanes  incapable  or  unfit, 
the  Botrd  of  Trade  nuty  appoint  another  Ar- 
biticatw. 

ai.  The  Board  of  Trade  may  fix  the  Remu- 
neration of  any  Arbitrator  or  Umpire  appointed 
bj  them  in  punnanoe  of  this  or  any  other  Act  in 
any  Case  nhere  a  Company  ia  one  of  the  Parties, 
and  may,  if  they  think  fit,  frame  a  Scale  of  Remu- 
neration for  Arbitmtors  or  Umpires  ao  appointed 
by  them,  and  no  Arbitrator  or  Umpire  so  ap- 
pointed by  them  shall  be  entitled  to  any  larger 
nannuifltalion  than  the  Amount  fixed  by  the 
BondofTmde. 

9i.  The  Proviaions  of  SectioDs  Eighteen  to 
Twenty-nine,  both  inclnsive,  of  the  Buway  Com- 
puies  Arbttntion  Act,  1869,  shall,  softr  as  is  oon* 
si^iuit  with  the  Tenor  thereof,  "Vviy  to  an  Arbi- 
trator appointed  by  the  Board  of  'lYade,  and  to  his 
Arbitration  and  Award,  notwithstanding  that  one 
of  the  Parties  between  whom  he  is  appointed  to 
arbitrate  may  not  be  a  Railway  Company ;  and 
in  construing  those  Sections  for  the  Purpose  of 
thia  Ael  the  Word  "  Companies  "  shidl  be  con- 
straed  to  mean  the  Parties  to  the  Arbttrstion. 

33.  All  diaputed  Questions  as  to  any  Costs, 
Cb^ea,  and  Expenses  of  and  incident  to  any 
Arbitration  or  Award  made  under  the  Provisions 
of  "The  Lands  CUuses  Consolidation  Act,  1845," 
or  of  any  Special  Act  of  Parliament  incorporating 
the  same,  whether  tiie  Questaon  in  dispute  arise 
as  to  Compensaticai  to  be  made  tar  Lands 
requved  to  be  purdiased  and  aetoally  taken  by 
uaj  Raihmy  Company,  or  ia  respwt  of  the  in- 
jurious Infecting  of  other  Lands  not  taken,  or 
otherwise  in  relation  thereto,  shall,  if  either  Party 
■o  Tsquires,  be  taxed  and  settled  as  between  the 
P^vtiM  by  One  of  the  Masters  of  the  Court  of 
Queen's  Bench ;  and  it>  shall  be  htwful  for  siuih 
Master  to  receive  and  take  in  respect  of  each 
Folio  in  Length  of  eveiy  Bill  of  Costa  so  settled 
a  Fee  of  One  Shilling  and  no  more,  and  such  Fee 
shall  be  taken  in  Money  and  not  in  Stamps,  and 
maj  be  retained  by  the  said  Master  for  his  own 
Use  and  Benefit. 

Vn. — yiiscellanfoua. 

34.  Brery  incorporated  Company  shall  print 
correct  Copies  of  toe  Shareholders  Address  Book 
of  the  Ctmipany  corrected  up  to  the  First  Day  of 
Deoember  in  every  Year,  and  affix  an  A*t<nuk 
a«diitt  the  Names  of  those  qaalifled  to  aefc  aa 
DtMotorSt 

After  tiie  Expiration  of  One  Fertniglit  from 
ibi  afbnwud  Date  the  Company  shall,  on  Apfdi- 


eation,  lupply  sueh  printed  Copies  at  a  Rice  not 
exceeding  rive  Shilhnga  for  each  Copy  to  every 
Person  who  holds  any  Ordinary  or  Preferaace 
Shares  or  Stock  in  tiie  Company,  or  any  M(nt> 
gage  Debenture  or  Debentore  Stoek  of  the 
Company. 

Any  Company  which  acts  in  contravention  of 
thia  Section  shall  be  liable  for  each  Offence  to  a 
Penalty  not  exceeding  Twen^  Pounds. 

Hb.  When  a  Bill  is  introduced  into  either 
House  of  Parliament  conferring  on  an  incor* 
porated  Company  additional  Powers,  or  when  an 
mcorporated  Compmy  wplies  to  the  Board  of 
Trade  for  a  Certificate  ooofemng  on  it  additional 
Powers,  the  following  Pnivuuons  shall  have  ^bct ; 
namely, 

1st.  Befim  the  Bill  ia  read  m  Seoond  lime  in 
the  House  of  Farfiament  uito  which  it  is 
first  introduced,  or  befine  the  Application 
ia  made  to  the  Board  of  IVade  (as  the  Case 
may  be),  the  Bill  or  Draft  Certificate  (as 
the  Case  may  be)  shall  be  submitted  to  a 
Meeting  of  toe  Proprietors  of  sueh  Com- 
wiy  at  a  Meeting  hdd  specially  fbr  ti»t 
Purpose: 

'Jd.  Such  Meeting  sh^  be  called  by  Adveridse- 
ment  inserted  once  in  each  of  'IVo  con- 
secutive Weeks  in  a  Morning  Newspaper 

f>ublished  in  London,  Edinbargh,  or  Dub- 
ia,  as  the  Case  may  be,  and  in  a  News- 
paper of  the  Gonn^  or  Counties  in  which 
the  principal  Office  or  Offieea  of  the  Com- 
pany is  or  are  situate,  and  also  hy  a 
Circular  addressed  to  each  Proprietor  at 
his  registered  or  last  known  or  usnal 
Address,  and  sent  Post  or  ddinred  at 
such  Address  not  less  tlwn  Ten  Days 
before  the  hdding  of  such  Meeting,  en- 
eloeii^  a  Blank  Form  of  Proxy,  with 
pn^wr  Instructions  fbr  the  Use  of  the 
same ;  and  the  same  Form  of  Proxy  and 
the  same  Instructions  sh^  be  sent  to 
every  such  Proprietor,  and  shall  be  ad- 
dressed  to  each  Prepr^tor  on  the  Back  of 
the  Form  of  Proxy;  but  no  such  Form 
of  Proxy  shdl  be  stamped  before  it  is  sent 
out,  nor  shall  the  Funds  of  the  Company 
be  used  for  the  stamping  of  any  Proxies, 
nor  shall  any  intimation  be  sent  as  to  uiy 
Person  to  whom  the  Proxy  may  be  given 
or  addressed  ;  and  no  other  Circular  or 
Form  of  Proxy  relating  to  such  Meeting 
f  shall  be  sent  to  any  Proprietor  from  the 

OiHce  of  the  Company,  or  by  any  Director 
or  Officer  of  the  Con^any  so  destsriMi^ 
hinwelf: 

3d.  Such  Meettog  shall  be  held  on  a  Day  not 
earlier  than  Seven  Days  after  the  last 
InseiMon  of  sneh  AdTectisement>  and  mqr 
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t>e  lield  on  the  same  Day  as  an  ordinary 
General  Meetin;;  of  the  Company : 

•Itb.  At  such  Meeting  the  Bill  or  Draft  Certifi- 
cate shall  be  submitted  to  the  Proprietors, 
and  shall  not  he  proceeded  with  unless 
approved  of  by  Proprietors  present  in  per- 
son or  by  proxy,  holding  at  least  Three 
Fourths  of  the  paid-up  Capital  of  the 
Company  represented  at  such  Meeting, 
such  Proprietors  being  qualified  to  vote  at 
all  ordinary  Meetings  of  the  Company  in 
right  of  such  Capital ;  the  Votes  of  Pw- 
pnetors  of  any  paid-up  Shares  or  Stock, 
other  than  Deboiture  Stock,  not  qualified 
to  vote  at  ordinuy  Meetings,  whose  In- 
terests may  be  aflfficted  by  the  proposed 
Act  or  Certificate,  if  tendered  at  the 
Meeting,  shall  he  recorded  separately ; 

btii.  There  shall  be  laid  before  Parliament  or 
the  Board  of  Trade  (as  the  Case  may 
require)  a  Statement  of  the  Number  of 
Votes  if  a  Poll  was  taken,  and  the  Number 
of  Votes  recorded  separately. 

lift.  Whenever  in  pursuance  of  any  Notice  under 
the  Act  of  the  Session  of  the  First  and  Second 
Years  of  the  Reign  of  Her  present  Majesty, 
Chapter  Ninety-eight,  "  to  provide  for  the  Con- 
veyance of  Mails  by  Railways,"  or  otherwise, 
the  Mails  or  Post  Letter  Bags  are  conveyed  and 
forwarded  by  a  Company  on  their  Railivay  by  a 
Special  Trtun,  the  Postmaster^  General  may  by 
the  same  or  any  other  Notice  in  Writing  require 
that  the  whole  of  such  Special  Train  shall  be 
appropriated  to  the  Service  of  the  Post  Office 
exclusively  of  bU  other  Traffic  except  such  as  he 
may  sanction,  and  the  Remuneration  to  be  paid 
for  such  ScT^ce  shall  be  settled  as  prescribed  by 
the  Sixth  Section  of  that  Act. 

37.  All  Requiutions,  Notices,  and  Documents 
which  relate  to  a  Companv,  it'  purporting  to  be 
signed  by  the  Postmaster  General  or  some  Secre- 
tary or  Assistant  Secretanr  to  the  Post  Office,  or 
by  some  Officer  appointed  for  the  Purpose  by  the 
Postmaster  General,  shall,  until  the  contrary  is 
proved,  be  deemed  to  have  been  so  signed,  and 
to  have  been  given  or  made  by  the  I^stmaster 
Genera],  and  the  Provisions  of  the  Act  of  the 
Session  of  the  Fust  and  Second  Years  of  the 
Rdgn  of  Her  present  Miyesty,  Chapter  Ninetpr- 
eight,  "  to  jHroTida  for  the  Convmnce  of  Mails 
"  by  Rwlwaya/*  requiring  any  Notice,  Requi- 
sition, or  Document  to  be  under  the  Hand  of  the 
Postmaster  General,  are  hereby  repealed.  , 

38.  The  Railway  Companies  Powers  Act,  18&J, 
sfaaU  take  effiact  and  apply  in  the  following  Cases 
in  the  same  Manner  as  if  they  were  speafled  in 
Section  Three  of  that  Act;  (that  is  to  say.) 

When  a  Company  desire  to  make  new  Pro- 


visions, or  to  alter  any  of  the  Provisions  of 
their  Special  Act,  or  of  the  "  Companifb 
"  Clauses  Consolidation  Act,  1845,*'  so  iar  u 
it  is  incorporated  therewith,  with  respect  t" 
all  or  any  of  the  Matters  following ;  namely, 
(a.)  'Ilie  General  Meetings  of  the  Com- 
pany, and  the  Exercise  of  the  Bight 
voting  by  the  Shareholders : 
(b.)  The  Appointment,  Number,  aad  Rota- 
tion of  Directors : 
(c.)  The  Powers  of  Directors : 
(d.)  The  Proceedings  and  Liabilities  of 
Directors: 

(e.)  The  Appointment  and  Duties  cf 
Anditmn. 

•'(!).  All  Requisitions,  Orders,  Regula^i, 
Appointments,  Certificates,  Licences,  Noticci. 
ana  Documents  which  relate  to  a  Company,  if 
purporting,  to  be  signed  by  some  Secretary  or 
Assistant  Secretary  of  or  by  some  Officer  ip- 
pointed  for  the  Purpose  by  the  Bt»rd  of  Tnae, 
shall,  until  the  contrary  is  proved,  he  deemed  to 
have  been  so  signed,  and  to  have  been  given  cr 
made  by  the  Board  of  Trade.  They  may  be 
served  by  the  Board  of  Trade  on  any  C<Hi4«iir 
in  the  Manner  in  which  Notices  may  be  serrcd 
under  the  Companies  Clauses  ConBolidation  Act, 
1845 ;  and  all  Notices.  Returns,  and  other  Docu- 
ments required  to  be  made,  delivered,  or  sent  br 
a  Company  to  the  Board  of  Trade  shall  be  left  se 
the  Office*  of,  or  transmitted  through  the  Post 
addressed  to,  the  Board  of  IHde. 

40.  Every  Penalty  imposed  by  this  Act  sbsD 
be  recovered  and  applied  in  the  same  Manur 
as  Penalties  imposed  by  the  Railways  Qaasa 
Consolidation  Act,  1845,  and  the  Raihr^ 
Cbuses  Conw^dation  (Scotland)  Act,  1&45,  im 
the  Case  may  require^)  are  fot  tiio  Time  bring 
reeoreiable  aud  applicable. 

41.  Whenever,  in  the  Case  of  any  Lands  pur- 
chased or  taken  otherwise  than  by  Af^reonent  far 
the  Purposes  of  any  public  Railwav,  any  Question 
of  Compensation  tn  respect  tneicof,  or  so; 
Question  of  Compensation  in  respect  of  IaiicU 
injuriously  afiiected  by  the  Execution  of  tiie 
AVorks  of  any  public  Railway,  is,  under  the 
l*rovision9  of  "  The  Lands  Clauses  Consolidatioa 
Act,  1845."  to  be  settled  by  the  Verdict  of  s 
Jury  empaonelled  and  summoned  as  in  tiiat  Act 
mentioned,  the  Company  or  tiie  Pfer^  entitled 
to  the  Compensation  may,  at  any  Time  befoie 
the  issuing  by  the  Company  to  the  Sheriff  as  by 
that  Act  directed,  aypiy  to  a  Judge  «f  any  Ooe 
of  the  Superior  Courts  of  Common  t^w  at 
Westminster,  who  shall,  if  he  think  fit,  make  an 
Order  for  Trial  of  the  Question  in  One  «€  the 
Superiw  Courts  upon  such  Terms  and  in  Bach 
Manner  as  to  him  shall  sem  fit  i  andtiieQiwi- 
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tion  between  the  Parties  shall  be  stated  in  an 
lasue  to  be  settled  in  caae  of  Difference  by  the 
Judge,  or  aa  he  shall  direct,  and  such  Issue  may 
be  enterred  for  Trial  and  tried  accordingly  in 
the  same  Manner  as  any  Issue  joined  in  an 
ordinary  Action  at  such  Place  as  the  Judf^e  shall 
direct;  and  the  Proceedings  in  reapect  of  such 
Issue  shall  be  under  and  subject  to  the  Control 
and  Jurisdiction  of  the  Court  as  in  ordinary 
Actions  therein,  but  so  nevertheleBS  that  the 
Jury^  shall,  where  the  Issue  celates  to  the  Value 
of  Lands  to  be  purchased,  and  also  to  Compensa- 
tion claimed  for  Iqjuir  done  or  to  be  done  to 
Lands  held  therewitn,  deliver  their  Verdict 
separately  in  manner  provided  by  the  Forty- 
ninth  Section  of  "  The  Lands  Clauses  Consolida- 
tion Act,  1345." 

42.  AATienever  a  Company  is  called  upon  or 
liable  under  the  Provisions  of  "The  Lands 
Clauses  Consolidation  Act,  1S45,"  to  issue  their 
Warrant  to  the  Sheriff  in  the  Case  of  any 
disputed  Compensation,  and  the  Company  shall 
obtain  a  Judge's  Order  as  in  the  last  preceding 
Section  mentioned,  the  obtaining  of  such  an 
Order  and  Notice  thereof  to  the  opposite  Party 
shall  be  a  Satisfaction  of  the  Company's  Duty  in 
respect  of  the  Issue  of  the  Warruit. 

43.  The  Verdict  of  the  Jury  and  Judgment 
of  the  Court  upon  any  Issue  authorized  1^  this 
Act  dull,  as  r^fards  Coats  and  erery  other 
Matter  incident  to  or  consequent  thereon,  have 
the  same  Operation  and  be  entitled  to  the  same 
Effect  ag  if  that  Verdict  and  Judgment  had  been 
the  Verdict  of  a  Jury  and  Judgment  of  a  Sheriff 
upon  an  Inquiry  conducted  upon  a  Warrant  to 
the  Sheriff  issued  by  the  Company  under  "  The 
Lands  Clauses  Consolidation  Act,  1845." 

44.  In  so  far  as  any  Expression  used  in  any 
of  the  Three  preceding  Sections  of  this  Act  hiu 
any  special  Meaning  assigned  to  it  by  "The 


Lands  Clauses  Consolidation  Act,  1845,"  each 
such  Expression  shall  in  this  Act  have  the 
Meaning  so  assigned  to  it. 

45.  Wherever  under  the  Provisions  of  The 
Lands  Clauses  Consolidation  Act,  1845,  or  of 
any  Act  incorporating,  altering,  or  amending  The 
same,  the  Costa  of  any  Proceedings  for  deter- 
raioing  a  Question  of  disputed  Compensation 
are  settled  by  One  of  the  Masters  of  the  Court 
of  Queen's  Bench  in  England  or  Ireland,  it  shall 
be  lawful  for  such  Masters  to  receive  and  take  in 
respect  of  each  Folio  in  Length  of  every  Bill  of 
Costs  so  settled  a  Fee  of  One  SbilUt^  and  no 
more;  and  such  Fee  shall  be  taken  in  Money 
and  not  in  Stamps,  and  may  he  retained  by 
the  said  Masters  for  th«r  own  Use  and  Benefit. 

4fi.  Where  Notice  in  Writing  of  a  proposed 
Application  under  "  The  Railways  (Extension 
of  Time)  Act,  1868  "  for  Extension  of  the 
Time  limited  for  any  of  the  Purposes  mentioned 
in  that  Act,  is  received  by  the  Board  ttf  Trade 
beftue  the  Expuration  of  such  Tima,  or  if  the 
Time  has  expired  during  the  mesent  Session  of 
Parliament  befbre  the  First  Day  of  September 
One  thousand  ei^ht  hundred  and  sixty-eight, 
and  the  Application  is  duly  made  within  the 
Period  prescribed  by  the  said  Act,  then  a  Warrant 
of  the  Board  of  Trade  extending  the  'l^me, 
although  issued  after  the  Expiration  thereof, 
shall  have  Effect  from  the  Date  of  such  Expira- 
tion as  if  it  had  been  previously  issued, 

47.  The  Enactments  described  in  the  Second 
Schedule  to  this  Act  are  herebr  repealed. 

But  this  Repeal  sh^l  not  affect — 

(1.)  The  Validity  or  Invalidity  of  anything 
duly  done  or  auflfered  under  any  Enact- 
ment repealed  by  this  Section  : 

(2.)  Any  Right  acqtured  or  accrued  or  Liabilitr 
incurred,  or  any  Remedy  in  respect  thereof. 
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STATUTES  07  THE  BEALM. 

SCHEDULES. 


[cap.  cxn. 


First  Schedule. 
Forms  of  Account  referred  to  ia  Sec.  3,  of  this  Act, 


Railway, 


Half  Yeab  indtnq  18  . 


[No.  1.]       Statement  of  Capital  authorized,  and  created  by  the  Company, 


Aon  ov  Pauiahsxt, 
or  OrtlBMtai  «f  the  BOATcl 
ofTnde. 

CaTIT^O.  ArTHORIlED. 

Stock 
and 
Sham. 

Loans.  ^  Total. 

Capital  oabaibd  os 

MiXCXlOWKD, 


Bausci. 


8. 
4. 
5. 
Ac. 


Stock 
and 
ShUM. 

1 

Loan*. 

Total. 

Stock 
and 
Sharei. 

Lcana. 

TtML 

£ 

£ 

ISxeept  tohert  CapUal  Pomr*  art 
eompritad  in  a  Contolidatim  Act, 
«ikA  Aet  or  OrtifteaU  aut^oriMint- 
C^pttat  to  ba  Oattd  hir»  tapfraUlg 
in  orderi^f  PattA 


TOTAL 


[No.  13.]  Statbmbnt  op  Stock  and  Share  Capital  created,  showing  the 

Proportion  received. 


Amount 
created. 

Amount 
received. 

Calls  in 
arrear. 

Amount 
unoaUed. 

AnHMBt 

£ 

£ 

£ 

[State  taeh  Cku$  cf  Stook  or  Bharea  in  ordtr  9f  qf  \ 
OrmtUm,  thawing  fkt  Prwmttm  or  Siteonnt,  if  tmn,  at  i 
iMAit*oatitmud,th$Pr^ftroHtlalorMidmvidMd$.  > 
iftmt,  to  wMdk  ii  is  m«fM.  owl  any  othtr  Omdiiioiu  \ 
attaehmitoit.'] 


TOXAI 
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Capital  raised  by  Loans  and  Debknturb  Stock. 


Eaiukd  bt  Loaxs. 

'  BaIBSD  BX  IBSCS 

OF  Bbbsktcbb 
Stocks. 

totH 
raided  by 

— 

M 

At      At    !At    I  At 
vvr  1  per     per  i  per 
Cent.  Cent.  Cent  CflOC 

1 

A. 

per 
Cent. 

<^'t!<£S.i^« 

At    '  At 
per  per 
Cent.  Cent. 

Total 
Do- 
ben* 
ture 

Btoeks. 

Loana 
and  by 
D«bentur» 
Stock!. 

X 

£      £      e  £ 

£       £  £ 

£  £ 

£ 

£  f.  d. 

total  Amount  authorised  to  be  raised  by  Loana  and  by  Debenture  Stocki  in 
reaped  of  Cq>ltal  created,  as  per  Statement  No.  1.  ... 

Total  Anonnt  raised  t>r  X>OBU  aad  17  Debeotare  Stock  u  stxn-c 

Balance  being  avtkilablo  Borrowirg  Powers  at  iSC  - 


[No.  4.]      Dr.         RicBiPTs  and  Expenditure  on  Capital  Account. 


Cr. 


I  Amount 


Amount 

Re- 
ceived 
to 


£  i.d.  £  a.  d.  £  t.  d. 


To  Expenditure— 

Od  Unes  open  for  TVafBc 
(K&B.)        ■        -  - 


On  Uaes  iu  umtM  of  Con- 
■tmction  (No.  5.) 


WeAtngBtodc(No.B.) 


Sabscriptlons  to  other  Rall- 
ways  (No.  8.)    •       -  - 


Docki.  Bteamboata,  and  other 
■peelal  Itenu  ^o.  0.) 


BilauM 


By  Recelptii— 

Bbana  and  Stock,  per  Account 
N0.S. 


Loans,  per  Account  No.  8. 


Debenture  Stook,  per  AocAunt 
NuS.      ...  . 


Amount 

Total. 

Halir 
Tear. 


A  :  d.\£  $.  d. 


Sondries  (In  detail) 
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STATUTES  OF  THE  REALM. 


[Xo.  5.]      Details  of  Capital  Expenditure  fob  Half  Yeah  ending 


[cap.  cxix. 

186  . 


Lines  open  for  Trnfflc— 
Pftrticulars— 


1  IShatoing.  under  separate  Headf,  Amotinf] 


Lines  in  course  of  Construc- 
tion— 

Partifulars— 


nefritip  and  turveying.  Law  Charges,  Par- 
liammiargRrpentea.InfereMttCommisitian. 


Working  Steele— 

VtTticiilnn—l&owing  mrft  Desertption  of  Stock 


Subscriptions  to  othr>r  BniUays— 
Particulan— iflf/  JAnf» 


DoclvR,  Steunboftts,  and  otluY  Kpecial  Items— 
Pitrticulm  .... 


Total  Exi>cnditnre  for  Half  Voar,  an  prr  Aeronnl  No.  4. 


fNo.  6.] 


Return  of  Working  Stock. 


Loco- 
MoTirs. 


t  1 


Stock  on  (he 
Ditto  on  the 


18 
18 


Jncrawfl  during  the  Half  Tw 
Demase      ditto  ditto 


9  '  .£ 


Hbsciiasdisb  Airo  Xisbrai. 


^ ,  1 1 


[No.  7.] 


Eatimatb  op  Further  Exprnditurr  on  Capital  Account. 


Unea  Open  for  Traffic 
{Pariiculara,  nhtnciitg principal  Item*.) 

Lines  in  course  of  Coiirtructiou  - 
(DelaiUt^taehJMe.) 

fforkiDB  Stoek       .       .       .  . 
(PartkmXan.) 

Subscription  to  other  Railwajr^  - 
(Speciff/ing  Lines.) 

Docks,  Steamboats,  and  otberspecinlTtems 
(Particulart.) 

Works  not  vet  commenced  and  in  abej- 
•noe  (in  Mail), 

Other  Items  (ill  <MaJI)  • 


ToUJ  eattmated  farther  Expenditure 
of  Oq^. 


FcitniXS  BXPBHPmrBR. 


Dnrinc 
the  Half  Tear 
ending 


In  subaequmit 
Half  Tears. 


Total. 
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[No.  8-1         Capital  Powers  and  other  Assets  available  to  meet  farther  ExpbkditurSj 

as  per  No.  7< 


Sbuv  uid  Lowi  Capitfti  uitlmlzed  or  cr«atod  but  not  ' 
>«t  received.  ' 
Any  other  Assets  (jji  (Ma  tl) 

Total 


[No.  9.]  Dr. 


RsvBNUK  Account. 


Cr. 


BaUTear 
ended 


EXPENDITUllS. 


To  UidntMunee')  see 
of  W^r.  Works  S  Abstmet 
and  Stations'  J  A. 


»  Locomotive  Power  da  B. 

„  Carriage  and'} 
I    Waggon    Re-  >      do.  C. 
,  pairs     -  ■) 

^  „  TraBlr  Expenses    do.  D. 

•  Qeneral  Chvgn    do.  B. 

„  Law  Chatgea  - 

H  Pari  bun  enter;  Expenses  - 

.  Compensation  (Aocldents 
andliOBaes). 

4  Bates  and  Taxes 

.,  Qovemnent  Tiatj  ■ 

„  Special  and  Hisoelbuteoin 
Expenses  (if  any). 


£  a.  d. 


Balance  carried  to  Net 
Revenite  Account  - 


Half  Tear 
ended 


&BCEIPTS. 

By  P^Mgeii 

Faroels,  Horses,  Oar* 
riagea,4c. 

„  H^ls     .  . 

H  Merdiandiwe  • 

„  livestock  . 

-  Kfnnala  - 


Bpedal  and  Hlsoel.  I 
faneims  Beeelpta— 

Smck  at  Natriffation*. ' 


Detaitt. 


Vot.  XLVI.— L*w  JouB.  Stat. 


M  H 
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[No.  10.]      Dr.  S'bt  Rkvenue  Account.  Cr. 


Half  Tear 
ended 

£    g.  d. 

Half  Tear 
ended 

£    a,  J. 

To  Intemit  on  Hortffnfco  nnd 
Debenture  Loana 

1 

By  Balance  brouitbt 
from     last  Half 
Year's  Account 

„  Interest  on  Debenture 
Stock  ..... 

„       Ditto  Revtmue 
Aecount,  Ntk  9.    •  | 

„  Interest  on  Calls  in  Ad-  ' 
ranee  - 

„  Dividends  on  SliUM 
in  otlier  Companiea 

,.  Interest  on  Temporary 
Loana  - 

„  Bankers  and  0«nc-  | 
nU  Interest  Aixmmt  < 
(if  in  Credit) 

„  IiiterMt    on  Lloyd's 
Bonda  .... 

1 

„  Spedal  and  Uiioel-  ' 
laneous  Receipts 

.  H  InbTCHt   on  Banklnfr 

(if  any)  .     .     -  , 
{Detail  to  be  giten.) 

'  „  G«nen]    Interest  Ap- 
1        «mnt  (If  In  Debit)  - 

( 
1 

„  KenU  of  leased  Lines, 
1        QnaranteeB,  &c.  - 

i  Details 
1 

'  „  Special  and  Uiwlla- 
ncous   nqrments  (if 
any)  .... 

„  Balance,    bolng  Pay- 
ment available  fbr  Di- 
vidend .... 

£ 

1 

!  ' 

j 

[No.  11.] 


Proposed  Appropbiatiom  of  Balance  available  for  Dividend. 


Balance  available  for  DiWdend,  aa  per  Account  No.  10. 
Preference  Stock  l. 

Ellis  ]'°"°^' 

Ordinary  Slock  (befn;  at  the  Sah.  of 


stated  in  order  of  Creation, 
with  Eat«  of  Dividend.  1 


per  cent.) 
Balance  to  next  Half  Tear 


■  £ 
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ro.  12.] 


Abstracts, 


A.       UUITTEXAXCB  OP  WaT,  WOBKS.  Ic. 


ided 


Salwiet,  Offloo  Bxpeiuos, 
and  Oenenl  Snperin- 
tsudeiMS      ■     .  . 
Hkliitemnce  uid  Beneval 
of  Permanent  \Fuj 
Wagn      .     -  . 
UaterUs  •     •  . 


£  :  d. 


'  BendnofSoads,  Bridges. 
Siffnala,  and  Works 
Bnialn  of  Stattons  and 
,    Buildinn  ... 
Special  Sipenditure  <if 
any)  .... 

Him  i[AnrTAivBi>— 
Doabto 

Single        •     -  . 
Total 


Total 


£  «.  d 


B. 


LOCOMOIITB  FOWSS. 


Half 
Year 

'ndcd 


£  ».  d. 


Salariea,  Office  Exponaes,  ! 
and  General  Soperlnten* 
deuco     -     •     .  . 

Bmrjiro  ExrsBSEa :—  | 

Waiies  connected  with  • 
tbe  working  of  Loco-  • 
motive  Bnilnes 
Coal  and  Oou  • 
Vlw/bn  •     .     •     •  I 
OlVTalloT,  and  otbor  ' 
Stores      .     -     .  , 

KspiiBS  An  Bb-  i 

mvAu:-.  j 

Tacei  ....  I 
Hateriab    ■     .     .  . 


Special  Expenditure 


£  ».  a. 


0. 


Bepaiu  avd  Behbtau  ov  Cabbiaosb 

AITD  WASOOin. 


Hall 
Year 
ended 

Cabkiaou  i~ 

£  f .  a. 

rt       ^  J 

Salaries,  Office  Ex-  ' 
penaes,  Knd  Oeoenl  , 
Snperinteodenoe 

Wagea  .... 

Uateriab     .     .     .  ] 

WAoooira  ^— 

Salaries,  Office  Ex- 
penses, and  General 
Superintendence  - 

Wafces  .... 

MaterialB    •  - 

TOIAl  ■ 

D. 


Tbafvic  SxpEsan. 


HAir 

Year 
ended 


£    *.  d. 


Salaries  and  Wsm,  &o.  • 
Fuel  Llgbttng,  water,  and  General 
Stores  

Clothing  I 

Printing.  Stationery,  and  Tickets  , 
Uorse^s  Hamcsa,  \  sns.  Provender,  i 

*c.  ( 

Wa^on  Co™rs,  Ropes.  4c.  • 
Joint  Station  Expenses ... 
Hlscellaneoos  ExpenseM 
Special  Expenditure  (if  any) 


E. 


Geitekai.  Cjiabobs. 


Half 
Tear 

ended 


e  $.  d. 


Directors   

Aiiditoni  and  Publie  .icooiintants  | 

(if  any)  ; 

Salaries  of  Secretary,    General  ' 
Manager,     Accountant,    and  , 

Clerks  

OSiee  Hipensea     ditto      ditto  { 

Adrcrtisintt  

Fire  Insurance  -  -  -  -  ' 
Electric  Tt.-legniph  Expenses  •  i 
Bailway  Clearing  House  Expenses ' 
Bpedal  Expenditure  (if  any)      -  ' 


M  M  if 
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STATUTES  OF  THE  REALM. 


[cap.  cxix. 


[Xo.  13.]  Dr. 


General  Balance  Sheet. 


Cr. 


To  Capital  Acoount.  Balance  at  Credit 

thereof,  as  per  Account  No.  4.  - 
„  Net  Revpnue  Account,  Balance  at 
Credit  tliereof,  as  per  Aceovint  Na  10 
„  Unpaid  Dividends  and  Interest 
„  Guaranteed  Dividends  and  Intercat 

payable  or  aecniing  and  provided  for  I 
„  Temporarj-  Loans      -     -     -  - 
„  Lloyd's  Bonds  and  other  ObliKatioiu  ' 
not  included  in  Loan  Capital  State-  ' 
inent,  NO.S.      -     -     .     .  . 
„  Balance  due  to  Bankers  - 
„  Debts  due  to  other  Companies  • 
„  Amount  due  to  Clearing  Houae 
„  Sundry  OutstandinK  Accounts  - 
„  Fire  iniurance  Fund  on  Stations, 

VorkB,and  Buildino^ 
„  Insurance  Fund  on  Steambonts 
„  Speci»l  It«n«  


By  Cash  M  Banken— Curmit  Aecoiuit  ■ 
Cash  on  Deposit  at  Interest  - 
Cash  invested  in  Consols  and  Qonm- 
ment  BeouritiM  - 
Cash  invested  in  Shares  of  other 
Bailwaj  Companiet  not  chargetl  aa 
Capital  Expenditure  • 
General  Stores— StOiA  Of  VataMM 

on  hand  

Traffic  Accounts  due  to  the  Oconpaar 
Amounts  due  by  o(her  Companies  - 
Do.  Do.  Clcarinc  Houne  - 
Do.  Do.  PostOfflc« 
Sundry  Outstanding  Accounts 
Suspense  Aooounts  (if  anj)  to  b» 
tnunumUd  .  -  .  .  ■ 
Special  Itenu    .     .     •     .  • 


[No.  14.] 


Mileage  Statement. 


Half 
Year 
ended 


'  Lines  ownKi  by  Company 

Do.     partly  owned 
Dn.      trailed  or  rented 

Total 


Do.     worked  • 
Foreign  Lines  worked  over 

.  Total 


Uilea 
autborii«d. 


Hilet 
constnutcd. 


Mika 

eonstnicting  ,  Hile«v«M 

or  to  be  hj  Engines, 
oonstiueted. 


[No.  15.] 

Statement  of  Train  Mileage. 

Half  Tear  ended 

(Sitmed)- 


■Chairmaii  or  Ikpult  Chairmun  (/  CamftWf. 
-  Stentarf  or  Jectmmiant  of  Cowtpmmh 


i 
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Cbrtipicate  respecting  the  Peruanknt  Way,  &c. 

I  hereby  certiiy  that  the  whole  of  the  Company's  PennaiieDt  Way,  Stations,  Buildings,  Canals,  and 
other  Works  have  during  the  put  Half  Year  been  maintained  in  good  workiDg  Condition  md  Repair. 

Enffineer. 

Date  18  , 

Certificate  respecting  the  Rolling  Stock. 

I  hereby  certi^  that  the  whole  of  the  Company's  Plant,  Engines,  Tenders,  Carriages,  Waggons, 
 trine  Engines  of  the  Steam  Vessels,  have  during  the  past  HauYear 


Machmoy,  and  Tools,  also  the  Marine 
been  maintained  in  good  working  Order  and  Repwr. 


Pate 


18 


Cki^  Enginter,  or 
Loamotivt  St^perintendtnt. 


Auditor's  Certificate. 
At  prescribed  by  Act  30  ^  31  Victorittt  Cap.  S},  to  follow. 


Second  Schkdulb. 


Date  and  Chapter 
of  Act. 


3  &  4  Vict.  e.  97. 
(in  part.) 

6  &  8  Vict.  e.  SS. 
(in  part.) 

7  &  6  Vict.  c.  S5. 
(in  part) 


ntleof  AoL 


An  Act  for  r^;ulatiiig  Railways    -      .      .      -      •      .   in  part ;  namely,- 
Section  Twenty. 

An  Act  for  the  better  Regnlatitm  of  RaUvays,  and  for  the  1  , 
Conveyance  of  Troops       -      -      -      -      -      -  ^t^^Jr 

Section  Nineteen. 

An  Act  to  attach  certain  Conditions  to  the  Construction  of  ftiturcl 
Bailways  aathorized  or  to  be  authorized  by  any  Act  of  the  I  ■ 
present  or  succeeding  Sessions  of  Parliament,  and  for  otlwr  f  ' 
Pniposes  in  relation  to  Riulways  -       -      -      -      -  -J 

Section  Twenty  .three. 


Cap.  CXX. 
fVett  Indies. 


Abstract  or  the  enactments. 

6  G,  4.  c.  88.,  7  G.  4.  c.  4.,  and  5  Vict.  Sess.  '2.  c.  4.  recited.  Appropriation  of  U,OWl.  to  Pat/meni 
of  Biskopt  and  Archdeacons.  Appropriation  of  6,3001.  to  Payment  of  Ministers,  ^c.  in  Dioceses 
Aereni  noMed, 

1.  No  Penan  hereafter  tmiointed  Biskm,  ArchtleacM,  Minister,  or  Cateehist  under  recited  Acts,  or 

under  any  Letters  Patent  grantea  in  parsnanee  tker«tf,  to  receive  Stdary  wt  of  ConsoUdated 
Fmd. 

2.  Coai^or  Biskif  to      as  at  present  in  ease  of  Vacancy  of  See  tff  Jamaica. 
^.  JmoMt  qf  certam  Payments  to  be  laid  btfore  Parliament  annually. 
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[oaf.  cxx. 


An  Act  to  relieve  tbe  Consolidated  Fund 
from  tlie  Ciiarge  of  the  Salaries  of 
future  Bishops,  Archdeacons.  Ministers, 
and  other  Persons  in  the  West  Indies. 

(31st  July  18G8.) 

Whereas,  under  Authority  of  an  Act  passed 
in  the  Sixth  Year  of  the  lleinn  of  Hia  late 
Majesty  King  George  the  Fourth,  Chajitcr 
EiRhty-eifiht,  and  of  an  Act  passed  in  the 
Seventh  Year  of  the  Reign  of  His  said  late 
Majesty  King  George  the  Fourth,  Chapter  Four, 
ana  of  an  Act  parsed  in  the  Second  Session  of 
FArliament  holden  in  the  Fifth  Year  of  the  Reign 
of  Her  present  Miyesty,  Chapter  Four,  or  One  or 
more  of  them,  the  Sum  of  Fourteen  thousand 
Pounds  has  been  appropriated  and  made  payable 
ont  of  the  growing  Produce  of  the  Consolidated 
Fund  of  the  United  Kingdom  to  the  Bishni)s  of 
Jamaica,  Nassau,  Barbados,  Antigua,  and  Guiana, 
in  Her  Majesty's  Possessions  in  the  West  Indies, 
and  to  the  Archdeacons  of  Barbados,  Trinidad, 
Antigua,  and  St.  Kitts,  and  to  the  Archdeacons 
of  Surrey,  Cornwall,  and  Middlesex  in  Jamacia, 
of  whom  the  Archdeacon  of  Middlesex  is  also  the 
Bishop  of  Kingston  in  Jamaica;  and  the  further 
Sum  of  Six  thousand  three  hundred  Pounds  has 
been  appropriated  to  the  Payment  of  divers 
Ministers,  Catecbists,  and  Schoolmasters  in  the 
Dioceses  of  Jamaica,  Barbados,  Antigua,  and 
Guiana : 

And  whereas  it  is  ex])edient  that  the  baid  Con- 
solidated Fund  should  be  gradually  relieved  from 
such  Payments,  and  that,  except  aa  herein-after 
mentioned,  no  Bishop,  Archdeacon,  Minigter, 
Catechist,  or  Schoolmaster  who  may  he  hereafter 
appointed  in  Her  Majesty's  West  Indian  Posses- 
nona  shall  receive  any  Suary,  Payment,  or  other 
Allowance  out  of  the  growing  Produce  of  the  said 
Consolidated  Fund : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  Authority  of  the  some,  aa  follows : 

1.  No  Person  who,  after  the  passing  of  this 
Ac^  shall  be  appointed  Biibop  of  any  Diocese 


in  Her  Majesty's  West  Indian  Possessions,  or 
who,  after  the  passing  of  this  Act,  shall  be 
appointed  Archdeacon,  Kfiniater,  Catechist,  o; 
Schoolmaster  in  any  such  Diocese,  shall  newt 
under  the  Provisions  of  said  Acts,  in  respect  cf 
any  such  Appointment,  any  Salary  or  other  Sum 
whatsoever  out  of  the  growing  Produce  of  tb; 
Consohdated  Fund  of  the  United  Kingdom;  sd: 
all  the  Powers,  Provisions,  and  Clauses  in  tlx 
said  recited  Acts,  or  any  of  them,  or  in  any  othr 
Act  contained,  so  far  as  they  ajre  '  inconaisteci 
witli  this  Enactment,  are  hereby  repealed. 

Provided  always,  that  nothing  herein  oontaitn: 
shall  authorize  any  Diminution  daring  the  Life 
and  Incumbency  of  any  Bishop  or  Ajrchdacoc 
of  any  Salary  of  which  he  is  now  in  tbe  Recdpt : 
and  that  eveiy  Minister,  Catechist,  and  Sdiool- 
master  in  the  nid  Diooeses  to  whom  at  tbe  Tm 
of  the  passing  of  this  Act  any  Sum  has  ben 
appropriated  and  made  payable  as  afonniil 
under  the  said  Act  of  the  Fifth  Year  of  tht 
Reign  of  Her  present  Majesty  shall  coatinae  to 
receive  the  same,  but  no  larger  Sum  thereunder, 
so  long  as  he  shall  bold  the  Appointment,  asi 
subject  to  any  Leave  of  Absence  which  msj  be 
granted  to  bim  by  the  Officer  administeriog 
Government  of  the  Colony,  perform  tbe  Dotiei 
in  respftt  of  which  such  Sum  was-so  appfopriited 
and  made  payable  to  him,  or,  subject  as  aforesaM, 
BO  long  as  he  shall  perform  within  the  said  Coloaj 
such  other  Duties  aa  may  he  imposed  on  bim  b; 
the  Bishop  of  the  Diocese,  in  adiUtion  to,  oi  in 
lieu  of,  the  Duties  attached  to  the  Appoinbnoit 
which  he  now  holds. 

2.  In  the  event  of  a  Vacancy  of  the  laid  Sm 
OF  Diocese  of  Jamaica  the  present  Coadjutor 
Bishop  shall,  so  long  aa  he  administers  the  aid 
Diocese  as  such  Coadjutor,  oonttnue  to  act  in 
the  same  Mannar  as  at  preient  oa  AicbdewDaof 
Middlesex. 

3.  There  shall  he  presented  to  Fkrfiimart 
annually  a  Return  of  the  Amount  paid  out  of  the 
Consohdated  Fund  for  Ecclesiastical  Pnrpoiei 
in  tiie  West  Indies,  and  of  the  AppioprntioD  d 
it  to  diftrent  lalanda  and  Penons  thotio,  witfa 
their  nspective  Offices. 


Cap.  CXXI. 
The  Pharmacy  Act,  1868. 


ABSTRACT  OV  TM  SHACTHBMTI. 

15    16  Vkt.  c.  56.  reeited. 

1.  Persont  selling  or  compomding  Poisons,  or  usiming  tie  TUle     Chmiit  and  Druggitt,  tt  i* 

quailed. 

2.  Articles  named  in  Schedule  (A.)  to  be  deemed  JPotioM  wtfAm  the  Meeamg  t^this  Act, 
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3.  Chemists  and  Druggists  within  Meaning  qf  tku  Act. 

4.  Apprentices  and  Assistants  to  be  registered. 

5.  Registration  of  Chemists  and  Druggists. 

(j.  Examiners  under  Phanaacy  Act  to  be  the  Examiners  under  this  Act.  Cert^ate competent  Skill,  Sfc. 

7.  Application  of  Fees  to  Purpose  of  Pharmaceutical  Society, 

8.  Registrar  under  Pharmacy  Act  to  be  so  under  this  Act. 

!J.  Council  of  Pharmaceutical  Society  to  make  Orders  for  regidating  Regiiter  to  be  k^t. 
M).  Duty  of  Registrar  to  make  and  keep  Register. 

\  I .  Notice  of  Death  of  Pharmaceutical  Chemist  or  Chemist  and  Dn^gi^  to  be  ghen  bg  Rxgistrart, 
\Z.  Evidence  of  Qualification  to  be  given  before  Registration. 

13.  AntHtal  R&;ister  to  be  published  and  be  Evidence. 

14.  Penaltg  on  wilful  JPaiaification  of  Register,  or  for  obtaining  Registration  by  false  Represeniatio*. 
\5.  Protection  qf  Titles,  and  Restrictions  on  Sale  of  Pomom . 

16.  B^erving  Rights  of  certain  Persons. 

1 7.  B^fulaiions  to  be  observed  in  the  Sale  of  Prnxnt,  ^ 

15.  Ckeaistg  and  Druggtits  in  Business  prior  to  pasnng  of  Act  eligible  for  Election  as  Members  of 

Pharmaceutical  Society. 
19.  Council  of  Pharmaceutical  Society. 

'JO.  Chemists  and  Druggists  registered  eligible  to  be  elected  Auociatea,  and,  being  in  Bu»inet$t  hate  the 
Privilege  of  voting  in  the  Society,  on  paying  the  tame  Sabscription$  as  Members. 
Voting  Papers  for  Election  of  Council. 
'J-J.  Benm>lent  Fund  may  be  applied  to  past  Members  and  Aetociatet,  aim  to  PharmaeetUieal  Ckemitt* 

and  registered  Chemists  and  Druggists. 
•23.  Begistralim  under  "  Medical  Act." 
24.  AduUeraiion  of  Food  or  Drink  Act  to  extend  to  Medicines. 
•2u.  Acts  of  Privy  Council. 

26.  Power  to  Privy  Council  to  erase  Names  of  Persons  from  Begister. 

27.  Extent  of  Act. 
26.  Short  Title. 

Schedules. 


An  Act  to  regulate  the  Sale  of  PoiaoM, 
and  alter  and  amend  the  Pharmacy 
Act,  1852.  (31st  July  1868.) 

Whereas  it  is  expedient  for  the  Safety  of  the 
Puhlic  that  PePBons  keeping  open  Shop  for  the 
retailing,  dispensing,  or  compounding  of  Poisons, 
uad  Persons  known  as  Chemists  and  Druggists, 
should  posBeaa  a  competent  practical  Knowledge 
of  their  Business,  and  to  that  End  that  from  and 
after  the  Day  herein  named  all  Persons  not  al- 
ready engaged  in  such  Business  should,  before 
commencing  such  Business,  be  duly  examined  as 
to  their  practical  Knowledge,  and  tbst  a  Register 
should  be  kept  as  herein  provided,  and  also  that 
the  Act  passed  in  the  Fitleenth  and  Sixteenth 
Years  of  the  Bpeign  of  Her  present  Miyesty,  inti- 
tuled "An  Act  for  regulating  the  QualiJScatiDU  of 
"  Pharn)aceuticalChemi8ts,"herein-afterdescribed 
as  the  Pharmacy  Act,  should  be  amended : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Migesty,  by  and  with  the  Advice  and  Consent 
of  the  liOrds  Spiritual  and  Temporal*  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  An^ority  of  &e  same*  as  follows : 

1.  Vttm  and  after  the  Thirty-first  Day  of 
December  One  tbouaand  eight  hundred  and 
sixty-Mghtf  it  ahall  be  unlawful  for  any  Penon  to 


sell  or  keep  open  Shop  for  retailing,  dispensing, 
or  compounding  Poisons,  or  to  assume  or  use  the 
Titie  "  Chemist  and  Dniggis^'*  or  Chemist  or 
Druggist,  or  Pharmacist,  or  Diapflnsing  Chemist 
or  Druggist,  in  any  Part  of  Great  Britain,  nnlesfl 
such  Person  shall  be  a  Pharmaceutical  Chemist, 
or  a  Chemist  and  Druggist  within  the  Meaning 
of  this  Act,  and  be  registered  under  this  Act, 
and  conform  to  such  Regulations  as  to  the 
keeping,  dispensing,  and  selling  of  such  Poisons 
as  may  from  Time  to  Time  be  prescribed  by  the 
Pharmaoeutioal  Society  with  the  Consent  of  the 
Privy  Council. 

2.  The  several  Articles  named  or  described  in 
the  Schedule  (A.)  shall  be  deemed  to  be  Poisons 
within  the  Meaning  of  this  Act,  and  the  Council 
of  the  Pharmaceutical  Society  of  Great  Britun 
(herein-afcer  referred  to  as  the  Pharmaceutical 
Society)  may  from  Time  to  Time,  by  Resolution, 
declare  that  any  Article  in  such  Resolution 
named  ought  to  be  deemed  a  Poison  within  the 
Meaning  ^  this  Act;  and  thereupon  the  said 
Society  shall  submit  the  same  for  the  Approval  of 
tlie  Priinr  Coundl,  and  if  such  Approval  ahall  be 

E'ven,  then  such  Besolution  and  Approval  shall 
I  advertised  in  the  London  Gazette,  and  on  the 
Expiration  cA  One  Month  from  such  Advertise 
ment  the  Article  named  in  such  Reaoluticm  shall 
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be  deemed  to  be  a  Poison  within  the  Meaning  of 

this  Act. 

.'i.  Chemists  and  Druggists  within  the  Meaning 
of  this  Act  shall  consist  of  all  Persons  who  at  luiy 
Time  before  the  passinf;  of  this  Act  have  carriea 
on  in  Great  Britain  the  Business  of  a  Chemist 
and  Druggist,  in  the  keeping  of  open  Shop  for 
the  compounding  of  the  Prescriptions  of  duly 
qualified  Medical  Practitioners,  also  of  all  Assis- 
tants and  Associates  who  before  the  passing  of 
this  Act  shall  have  been  duly  registered  under  or 
according  to  the  Provisions  of  the  Phannaqr  Act| 
and  also  of  all  such  Penona  as  may  be  duly 
registered  under  this  Act, 

■I.  Any  Person  who  at  the  Time  of  the  passing 
of  this  Act  shall  be  of  full  Age,  and  shall  produce 
to  the  Registrar,  on  or  before  the  Thirty-mst  Day 
of  December  One  thousand  eight  hundred  and 
sixty-eight.  Certificates  according  to  Schedule  (E.) 
to  this  Act  that  he  bad  been  for  a  Period  of  not 
less  than  Three  Years  actually  engaged  and 
employed  in  the  dispensing  and  compounding  of 
Prescriptions  as  an  Aasist^t  to  a  Hiarmaceutical 
Chemist*  or  to  a  Chemist  and  Druggist  as  defined 
by  Clause  Three  of  1^  Act,  sh^,  on  passing 
such  a  modified  Examination  as  Council  of 
the  Pharmaceutical  Society,  with  the  Consent  of 
the  Privy  Council,  may  declare  to  be  sufficient 
Evidence  of  his  Skill  and  Competency  to  con- 
duct the  Business  of  a  Chemist  and  Druggist, 
be  registered  as  a  Chonist  and  Druggist  under 
thia  Act. 

5.  The  Persons  who  at  the  Time  of  the  passing 
of  this  Act  shall  have  been  duly  admitted  Phar- 
maceutical Chemists,  or  shall  be  Chemists  and 
Druggists  within  the  Meaning  of  the  Act,  shall 
be  entitled  to  be  registered  under  the  Act  without 
paying  any  Fee  for  such  Registration  :  Provided, 
however,  as  regards  any  such  Chemist  and  Drug- 
gist, that  his  Claim  to  be  registered  muat  be  by 
^'ol^ce  in  Writing,  signed  by  him,  and  given  to 
the  R^;istrar,  with  Certificates  according  to  the 
Sehedmes  (C.)  and  (D.)  to  this  Act;  and  pro-' 
Tided  also,  that  for  any  suoh  Registration  of  a 
Chemist  and  Druggist,  unless  it  m  duly  cUumed 
by  him  on  or  before  the  Thirty-first  Day  of 
December  One  thousand  eight  hundred  and 
sixty-dght,  the  Person  registered  shall  pay  the 
same  ^e  as  Persons  admitted  to  the  Bcfpster 
after  Examination  under  this  Act. 

6.  All  such  Persons  as  shall  ftom  Time  to 
Time  have  been  appointed  to  conduct  Examina- 
tions under  the  Poarmacy  Act  shall  be  and  are 
hereby  declared  to  be  Examinera  for  the  Purposes 
of  this  Act,  and  are  hereby  empowered  and  re- 

auired  to  examine  all  such  Persona  as  shall  tender 
liemselves  for  Examination  under  the  Provisions 
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of  this  Act;  and  every  Person  who  shall  ha« 
been  examined  by  such  Examiners,  and  ^all 
have  obtained  from  them  a  Certificate  of  com- 
petent Skill  and  Knowledge  and  Qualification, 
shall  be  entitkd  to  be  registered  as  a  Chemist 
and  Druggist  under  this  Act ;  and  the  Examina- 
tion aforesaid  shall  be  such  as  is  {norided  under 
the  Pharmacy  Act  for  the  Purposes  of  a  Quali- 
fication to  ht  registered  as  Assistant  under  that 
Act,  or  as  the  same  may  be  varied  from  Time  to 
Time  by  any  Byelaw  to  be  made  in  accordance 
with  the  Pharmacy  Act  as  amended  by  this  Act ; 
provided  that  no  Person  shall  conduct  aor 
Examination  for  the  Purposes  of  this  Act  nntu 
his  Appointment  has  been  approved  by  the  Privy 
Council ;  and  such  Appointment  and  Approval 
shall  not  in  any  Case  be  in  force  for  more  than 
Five  Years ;  moreover  it  shall  be  the  Duty  of  tiie 
said  Pharmaceutical  Socie^  to  allow  any  Officer 
appointed  by  the  sud  Privy  Council  to  be  present 
during  the  Progress  of  any  Examination  held  fat 
the  Ftaiposea  of  this  Act. 

7.  Upon  every  such  Examination  and  Regis' 
tration  as  aforesaid  such  Fees  shall  be  payiUfle  as 
sheJi  from  Time  to  Time  be  fixed  and  detennined 
by  any  Bydaw  to  be  made  in  accordance  with  the 
Piaraacy  Act  as  amended  by  this  Act,  and  shall 
be  paid  to  the  Treasurer  of  the  sud  Sociefy  for 
the  Purposes  of  the  said  Society. 

8.  llie  Registrar  appointed  or  to  be  appointed 
under  or  by  virtue  of  the  Pharmacy  Act  anall  be 
Registrar  for  the  Purposes  of  tbis  Act. 

9.  The  Council  of  the  Pharmaceutical  Socee^ 
shall,  with  all  convenient  Speed  after  the  pMsii^ 
of  this  Act,  and  from  Time  to  Time  as  Oocaoon 
may  require,  make  Orders  or  Regulations  for 
regulating  the  Register  to  be  kept  under  tlm 
Act  as  nearly  aa  conveniently  may  be  in  accord- 
ance with  the  Form  set  forth  m  the  Schedule  (B.) 
to  thia  Act  or  to  the  Uke  Effect,  and  such  Re- 
gister shall  be  called  the  Register  of  Chemists 
and  Druggists. 

10.  It  shall  be  the  Dutr  of  the  Begistnr  to 
make  and  keep  a  correct  Register,  in  acoordancc 
with  the  Provisions  of  this  Act,  of  all  Penou 
who  shall  be  entitled  to  be  registered  under  tins 
Act,  and  to  erase  the  Names  of  all  rcsistcRd 
Persons  who  shall  hare  died,  and  from  Tune  to 
Time  to  make  the  necessary  Alterations  in  the 
Addresses  of  the  Persons  registered  under  this 
Act :  To  enable  the  Registrar  duly  to  fulfil  the 
Duties  imposed  upon  him,  it  shall  be  lawful  for 
the  Registrar  to  write  a  Letter  to  any  ref^istrnd 
Person,  addressed  to  him  according  to  his  Ad- 
dress on  the  Roister,  to  inquire  whether  be  im 
ceased  to  carry  on  Business  or  has  changed  bis 
Residence,  such  Letter  to  be  forwarded  by  Ftost 
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as  a  Registered  Letter,  according  to  the  Post 
Office  R^ulationa  for  the  I'ime  being,  and  if  no 
Answer  shall  be  returned  to  such  letter  within 
the  Period  of  Six  Months  from  the  sending  of  the 
Letter,  a  Second,  of  similar  Purport,  shall  be 
sent  in  like  Manner,  and  if  no  Answer  be  given 
thereto  within  Three  Months  from  the  Date 
thereof  it  shall  be  lawful  to  erase  the  Name  of 
such  Person  from  the  Register :  Provided  always, 
that  the  same  may  be  restored  by  Direction  of  the 
Council  of  the  Pharmaceutical  Society  should 
they  think  fit  to  make  an  Order  to  that  Effect. 

1 1 .  Every  Registrar  of  Deaths  in  Great  Britain, 
on  receiving  Notice  of  the  Death  of  any  Pharma- 
ceutical Chemist,  or  Chemist  and  Druggist,  shall 
forthwith  transmit  by  Post  to  the  Resistrar  under 
the  PhannacT  Act  a  Certificate  under  his  own 
Hand  of  such  Death,  with  the  Particulan  of  iAio 
'lime  and  Place  of  Death,  and  on  the  Receipt  of 
such  Certificate  the  said  R^istrar  under  the 
Pharmacy  Act  shall  erase  the  Name  of  such 
deceased  Pharmaceutical  Chemist,'  or  Chemist 
and  Dnisgist,  from  the  Register,  and  shall  trans- 
mit to  the  sud  Registrar  of  Deaths  the  Cost  of 
such  Certificate  and  Transmission,  and  may 
chuge  tiie  Cost  therettf  as  an  Expense  of  his 
Oflke. 

12.  No  Name  shall  be  entered  in  the  Register, 
except  of  Persons  authorized  by  this  Act  to  be 
registered,  nor  unless  the  Registrar  be  satisfied 
by  the  proper  Evidence  that  the  Person  claiming 
is  entitled  to  be  registered ;  and  anv  Appeal  from 
the  Decision  of  the  Registrar  may  be  aecided  by 
the  Coundl  of  the  Pl^rmaceutical  Society ;  and 
any  Entry  which  shall  be  proved  to  the  Satisfac- 
tion of  such  Council  to  have  been  fraudulently  or 
iDcoirec%  made  may  be  erased  from  or  amended 
in  the  Register  by  Order  in  Writing  of  such 
Council. 

13.  The  Registrar  shall,  in  the  Month  of  January 
in  every  Year,  cause  to  be  printed,  published,  and 
sold  a  correct  Register  of  the  Names  of  all  Phar- 
maceutical Chemists,  and  a  correct  Register  of 
uil  Persons  registered  as  Chemists  and  Druggists, 
and  in  such  Registers  respectively  the  Names 
shall  be  in  alphabetical  Order  according  to  the 
Surnames,  witn  the  respective  Residences,  in 
the  Form  set  forth  in  Schedule  (B.)  to  this  Act, 
or  to  the  Uke  Effect,  of  all  Persons  appearing  on 
the  Register  of  Fharmaceutical  Chemists,  and 
on  the  Register  of  Chemists  and  Druggists,  on 
the  Thirty-first  Day  of  December  last  preceding, 
and  such  printed  Registers  shall  be  called  "  The 
"  Registers  of  Pharmaceutical  Chemists  and 
"  Chemists  and  Druggists,"  and  a  printed  Copy 
of  such  Regiflten  for  the  Time  being,  purporting 
to  be  so  printed  and  published  as  avnresaid,  or 
any  Certiacate  uader  the  Hand  of  the  said 


Registrar,  and  countersigned  by  the  President 

or  Two  Members  of  the  Council  of  the  Pharma- 
ceutical Society,  shall  be  Evidence  hi  all  Courts, 
ud  before  all  Justices  of  the  Peace  and  others, 
that  the  Persons  therein  specified  are  registered 
according  to  the  Provisions  of  the  Pharmacy  Act 
or  of  this  Act,  as  the  Case  may  be,  and  the 
Absence  of  the  Name  of  any  Person  from  such 
printed  Register  shall  be  Evidence,  until  the 
contrary  shall  be  made  to  appear,  that  such 
Person  is  not  registered  according  to  the  Fro- 
visioBs  of  the  Pharmacy  Act  or  of  this  Act. 

14.  Any  Registrar  who  shall  wilfully  make  or 
cause  to  be  made  any  Falsification  in  any  Matter 
relating  to  the  said  Registers,  and  any  Person 
who  shall  wilfully  procure  or  attempt  to  procure 
himself  to  be  registered  under  the  Phutmacy  Act 
or  %mdtx  this  Act,  by  makijig  or  producing  or 
causing  to  be  made  or  produced  any  fUse  or 
f^udment  Representation  or  Declaration,  either 
verbally  or  in  Writing,  and  any  Person  aiding 
or  assisting  him  therein,  shall  be  deemed  guilty 
of  a  Misdemeanor  in  England,  and  in  Scotland 
of  a  Crime  or  Offence  punishable  by  Kne  or  Im- 
prisonment, and  shall  on  Conviction  thereof  be 
sentenced  to  be  imprisoned  for  any  Term  not 
exceeding  Twelve  Months. 

16.  From  and  after  the  Thirty-first  Day  of 
December  One  thousand  eight  hundred  and 
sixty-eight,  any  Person  who  shall  sell,  or  keep  an 
open  Shop  for  the  retailing,  dispensing,  or  com- 
pounding Poisons,  or  who  snail  take,  use,  orexhibit 
the  Name  or  Htle  of  Chemist  and  Druggist,  or 
Chemist  or  Druf^gist,  not  being  a  duly  regis- 
tered FhanuBceutual  Chemist,  or  Chemist  and 
Druggist,  or  who  thall  take,  use,  or  exhibit  the 
Nara«  or  Title  ^azmaeeutioal  Chemist,  Phar- 
maceutist, or  Phaimodst,  not  being  a  HuimaF 
ceutical  Chemist,  or  shall  Ml  to  conform  witii 
any  Regulation  as  to  the  keeping  or  selling  of 
Poisons  made  in  pursuance  of  this  Act,  or  who 
shall  compound  any  Midicines  of  the  British 
Pharmacopeia  except  accorcUng  to  the  Formu- 
laries of  the  said  Pharmacopeia,  shall  for  every 
such  Ofience  be  liable  to  pay  a  Penalty  or  Sum 
of  Five  Pounds,  and  the  same  may  be  sued  for, 
recovered,  and  dealt  with  in  the  Manner  pro- 
vided by  the  Pharmacy  Act  for  the  Recovery  of 
Penalties  under  that  Act;  but  nothing  in  this 
Act  contained  shall  prevent  any  Person  from 
being  liable  to  any  other  Penalty,  Damages,  or 
Punishment  to  which  he  would  have  been  subject 
if  this  Act  had  not  passed. 

16.  Nothing  herein-befbre  contained  shall  ex- 
tend to  or  interfere  with  the  Business  of  any 
legally  qualified  Apothecary  or  of  any  Membw 
of  the  Royal  College  of  Veterinary  Surgeons  of 
Great  Britain,  oor  vith  the  making  or  dwling  ta 
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Patent  Medicines,  nor  with  the  Busioess  of 
wholesale  Dealers  in  supplying  Poisons  in  the 
ordinary  Course  of  wholesale  Dealing  ;  and  upon 
the  Decease  of  any  Pharmaceutical  Chemist  or 
Chemist  and  Druggist  actually  in  Business  at 
the  Time  of  his  Death  it  shall  be  lawful  for 
any  Executor,  Administrator,  or  Trustee  of  the 
Estate  of  such  Pharmaceutical  Chemist  or  Chemist 
and  DrugKist  to  continue  such  Business  if  and 
BO  long  only  as  such  Business  shall  be  bonft  fide 
conducted  by  a  duly  ({ualified  Assistant,  and  a 
duly  qualified  Assistant  within  the  Meaning  of 
this  Clause  shall  be  a  Pharmaceutical  Chemist 
or  a  Chemist  and  Druggist  registered  by  the 
Retiistrar  under  the  Pharmacy  Act  or  thia  Act : 
Fnn*ided  always,  that  R^istration  under  this 
Act  shall  not  entitle  any  I'erson  so  registered  to 
practise  Medicine  or  Surgery,  or  any  Branch  of 
Medicine  or  Surgery. 

17.  It  shall  be  unlawful  to  sell  any  Poison, 
either  by  Wholesale  or  by  Retail,  unless  the  Box, 
Bottle,  Vessel,  Wrapper,  or  Cover  in  which  such 
Poison  is  contained  be  distinctly  labelled  with 
the  Name  of  the  Article  and  the  Word  Poison, 
and  with  the  Xame  and  Address  of  the  Seller 
of  the  Poison ;  and  it  shall  be  unlawfiil  to  sell 
any  Poison  of  those  which  are  in  the  First  Part 
of  Schedule  (A.)  to  this  Act,  or  may  hereafter 
be  added  thereto  under  Section  Two  of  this  Act, 
to  any  Person  unknown  to  the  Seller,  unless 
introduced  by  some  Person  known  to  the  Seller; 
and  on  every  Sale  of  any  such  Article  the  Seller 
shall,  before  DeUvery,  make  or  cause  to  be  made 
an  Entry  in  a  Book  to  be  kept  for  that  Purpose, 
stating,  in  the  Form  set  f6rth  in  Schedule  (F.) 
to  this  Act,  the  Date  of  the  Si^,  the  Name  and 
Address  of  the  Purchaser,  the  Name  and  Quan- 
tity of  the  Article  sold*  and  the  Purpose  for 
which  it  is  stated  by  the  Purchaser  to  be  re- 
quired, to  which  &iti7  the  Signatdre  of  the  Pur- 
chaser, and  of  the  Person,  if  any,  who  introduced 
him,  shall  be  affixed;  and  any  Person  selling 
Poison  otherwise  than  is  herein  provided  shall, 
upon  a  summary  Conviction  before  Two  Justices 
of  the  Peace  in  England  or  the  Sheriff  in  Scot- 
land, be  liable  to  a  Penalty  not  exceeding  Five 
Pounds  for  the  First  Uffence,  and  to  a  Penalty 
not  exceeding  I'en  Pounds  for  the  Second  or  any 
subsequent  Offence,  and  for  the  Purposes  of  this 
Section  the  Person  on  whose  Behalf  any  Sale 
is  made  by  any  Apprentice  or  Servant  shall  be 
deemed  to  be  the  Seller ;  but  the  Provisions  of 
this  Section,  which  are  solelv  applicable  to 
Poisons  in  the  Fu^t  Part  of  tne  Schedule  (A,) 
to  this  Act,  or  which  reqiiire  that  the  Label  shall 
contain  the  Name  and  Address  of  the  StUer, 
shall  not  apply  to  Articles  to  be  exported  from 
Qnai  Britain  by  wholeasle  Dealfars,  nor  to  Sales 
by  wholesale  to  retail  Dealers  in  the  wdinarj 
Course  of  wholesale  Dealing,  nor  shitU  anj  of 


the  Provisions  of  this  Section  apply  to  ai^ 
Medicine  supplied  by  a  legally  quaiitted  Apol^ 
cary  to  his  Patient,  nor  apply  to  any  Aitide 
when  forming  Part  of  the  Ingredienta  of  any 
Medicme  dispensed  by  a  Person  registered  tmdet 
this  Act;  provided  such  Medicine  be  labelled 
in  the  Manner  aforesaid,  with  the  Name  and 
Address  of  the  Seller,  and  the  Ingredients  tbenof 
be  entered,  with  tha  Name  of  the  Penon  to 
whom  it  is  sold  or  delivered,  in  a  Book  to  be 
kept  by  the  Seller  for  that  Purpose ;  and  nothing 
in  this  Act  contained  shall  repeal  or  affect  any 
of  the  Provisions  of  an  Act  of  the  Session  holden 
in  the  Fourteenth  and  Fifteenth  Years  in  the 
Reign  of  Her  pijesent  Majesty,  intituled  "  An  Act 
"  to  regulate  the  Sale  of  Arsenic." 

18.  Every  Person  who  at  the  Time  of  the 
passing  of  this  Act  is  or  has  been  in  Business 
on  his  own  Account  as  a  Chemist  and  Druggist 
as  aforesaid,  and  who  shall  be  registered  as  a 
Chemist  and  Druggist,  shall  be  eligible  to  be 
elected  and  continue  a  Member  of  the  Phanna- 
ceutical  Society  according  to  the  Byelaws  tha«of ; 
but  no  Person  shall,  in  right  of  Membersh^ 
acquired  pursuant  to  this  Clause,  be  placed  on 
the  Register  of  Pharmaceutical  Chemists,  nor, 
save  as  is  herein-after  expressly  provided,  be 
eligible  for  Election  to  the  Council  of  the  Fbar- 
maceutical  Society. 

19.  Eveiy  Person  who  is  or  has  been  in  Busi- 
ness on  his  own  Account  as  a  Chemist  and 
Druggist  as  aforesaid  at  the  Time  of  the  passii^ 
of  this  Act,  and  who  shall  become  a  Member  <tf 
the  Pharmaceutical  Society,  shall  be  eligible  for 
Election  to  the  Council  of  the  Pharmaceutical 
Society;  but  the  said  Council  shidl  not  at  any 
Time  contain  more  than  Seven  Members  who 
are  not  on  the  Register  of  Pharmaceutical 
Chemists. 

20.  Enn  Person  who  shall  hare  been  ngi>> 
tered  as  a  Chenust  and  Druggist  under  this  Act 
hy  reason  of  having  obtained  a  Certificate  d 
Qualification  from  the  Board  of  Examinm  shall 

be  eligible  to  be  elected  an  Assodate  of 
Pharmaceutical  Society,  and  every  such  Penan 
so  elected  and  continuing  as  such  Asaodste, 
being  in  Business  on  his  own  Accountr  shall 
have  the  Privilege  of  attending  all  Meetings  of 
the  said  Society  and  of  voting  thereat,  and  other- 
wise taking  Part  in  the  Proceedings  of  sodi 
Meetings,  in  the  same  Manner  as  Members  of 
the  said  Society:  Provided  always,  that  soch 
Associates  contribute  to  the  Funds  of  the  ssid 
Society  the  same  Fees  or  Subscriptions  as  Mem- 
bers contribute  tor  the  Time  bong  uiida  the 
Byelaws  thereof. 

21.  At  all  Meetings  of  tlie  PfaumMeolicsl 
Soeie^  «(  which  Votes  sludl  be  ginn  for  tfH 
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£leoti<m  of  Officers  all  <a  uiy  (tf  tlw  Votes  maj 
tte  given  either  personal^  or  by  Voting  Papers 
in  a  Form  to  be  defined  in  the  Bjelaws  of  the 
said  Society,  or  in  a  Form  to  the  like  Effect, 
such  Votinf;  Papere  being  transmitted  under 
Coyer  to  the  Secretaiy  not  less  than  One  clear 
Day  prior  to  the  Day  on  which  the  Election  is 
to  take  place. 

22.  And  whereas  by  the  Charter  of  Incorpo- 
ration of  the  said  Pharmaceutical  Society  it  is 
provided  that  the  Council  of  the  said  Society 
shall  have  the  sole  Control  and  Management  of 
the  Real  and  Personal  Property  of  the  said 
Socit^,  subject  to  tiie  Byelaws  thereof,  and  shall 
make  Provision  thereout,  or  out  of  such  Part 
thereof  as  they  shall  think  proper,  for  the  Relief 
of  the  distressed  Members  or  Associates  of  the 
said  Society,  and  their  Widows  and  Orphans, 
subject  to  the  Regulations  and  Byelaws  of  the 
Mxa  Sodetr :  And  whereas,  for  extendipg  the 
Beneftte  wnicb  have  resulted  from  the  said 
Provision  in  the  sud  Charter  of  Incorporation, 
it  u  desirable  that  additional  Power  should  be 
ffranted  to  the  said  Council :  Be  it  enacted, 
Vhai  ftom  and  after  the  passing  of  this  Act  the 
said  Council  may  make  Provision  out  of  the 
Real  and  Personal  Property  aforesaid,  and  out 
of  any  special  Fund  known  as  the  Benevolent 
Fund,  not  only  for  the  Relief  of  the  distressed 
Members  or  Associates  of  the  said  Society,  and 
their  Widows  and  Onihans,  subject  to  the  said 
Regulations  and  Byelaws,  but  also  for  all  Per- 
sons who  may  have  been  and  have  ceased  to  be 
Members  or  Associates  of  the  said  Society,  or 
who  may  be  or  have  been  duly  refjistered  as 
'*  Pharmaceutical  Chemists  "  or  "  Chemists  and 
Dm^pats,*'  and  the  Widows  and  Orphans  of 


Bnch  Persons,  subject  to  the  Regolationa  and 
Byelaws  of  the  said  Society. 

23.  Persons  registered  under  *'The  Medical 
Act "  shall  not  M  or  caotiirae  to  be  repstered 
under  this  Act. 

24.  The  Provisions  of  the  Act  of  the  IVenty- 
third  and  Twenty-fourth  of  Victoria,  Chapter 
Eighty-four,  intituled  "  An  Act  for  preventing 
"  the  Adulteration  of  Articles  of  Food  or  Drink," 
shall  extend  to  all  Articles  usually  taken  or  sold 
as  Medicines,  and  every  Adulteration  of  any  such 
Artiflle  shall  be  deemed  an  Admixture  iqjurioua 
to  Health;  and  any  Person  registered  under 
this  Act  who  sells  any  such  Article  adulterated 
shall,  unless  the  contrary  be  proved,  he  deemed 
to  have  Knowledge  of  such  Adulteration. 

25.  On  and  after  the  passing  of  this  Act,  all 
Powers  vested  by  the  Pharmacy  Act  in  One  of 
Her  Majesty's  nincipal  Secretaries  of  State  shall 
be  vested  in  the  Privy  Council,  and  the  Seventh 
Section  of  the  Public  Health  Act,  1858,  shall 
■pply  to  all  Proeeedings  and  Aets  of  the  Privy 
Cooneil  herein  authomed. 

26.  The  Privy  Coimoil  mty  direct  the  Name 
of  any  Person  yrbo  is  convicted  of  any  Offence 
against  this  Act  which  in  thdr  Opinion  renders 
him  unfit  to  be  on  the  Register  under  Uds  Act 
to  be  erased  from  such  Registra,  and  it  shall 
be  the  Duty  of  the  Registrar  to  erase  the  same 
accordingly. 

27.  This  Act  shall  not  extend  to  Ireland. 

28.  This  Act  may  be  cited  as  The  Pharmacy 
Act,  1868. 





SCHSDULES. 


Schedule  (A.) 
Part  1. 

Arsenic  and  its  Preparations. 
Prussic  Acid. 

Cyanides  of  Potassium  and  all  metallic  Cyanides. 

Strychnine  and  all  poisonous  v^etable  Alkaloids  and  thor  Salts. 

Aconite  and  its  Prqiarations. 

£metic  Tartar, 

Corrosive  Sublimate. 

Cantharides. 

Savin  and  its  Oil. 

Ergot  of  Rye  and  its  Preparations. 
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Part  2. 

Oxalic  Acid. 
Chloroform. 

Belladonna  and  its  Prenarations. 

Essential  Oil  of  Alnionds  unless  deprived  of  its  Prussic  Acid. 
Opium  and  all  Preparations  of  Opium  or  of  Poppies. 


Schedule  (B.) 


Name. 

Keaidencc. 

Qnaliflcaiion. 

A.  B. 
CD. 
E.F. 

Oxford  Street,  London. 
George  Street,  Edinburgh. 
Cheapnde,  London. 

In  Business  t>nor  to  Pharnwcj  Act*  1868. 

Examined  and  certified. 

Asnstant  prior  to  FWmacy  Act,  IB^. 

Schedule  (C.) 

Declakatjom  by  a  Person  who  was  in  Business  as  a  Chemist  and  Druggist  in 
Great  Britain  beporb  the  Pharmacy  Act,  1868. 

To  the  Registrar  of  the  Pharmaceutical  Society  of  Great  Britain. 

1  ,  residing  at  in  the  County  of  ,  hereby  declare  that  I  m 

in  Business  as  a  Chemist  and  Druggist,  in  the  keeping  of  open  Shop  for  the  compounding  of  Uie 
FMscriptitms  of  duly  qualified  Medical  Practitioners,  at  in  uie  County  of  ,  on 

or  before  the  Day  of  186  . 

Signed  (NiBMe.) 

Dated  this  Day  of  18  . 


Schedule  (D.) 

Declaration  to  be  signed  by  a  duly  qualified  Medical  Practitioner,  or  Magis* 

TRATE,  respecting   A    PERSON  WHO  WAS    IN  BUSINESS   AS  A  CuBMIST  AND  DrUGGIST 

IN  Great. Britain  before  the  Pharmacy  Act,  1868. 
To  the  Registrar  of  tiie  Pharmaceutical  Society  of  Great  Britain. 

I  ,  residing  at  in  Ae  County  of  ,  hereby  declare  that  I  am 

a  duly  qualified  Medictu  Practitioner  [or  Magistnte],  and  that  to  my  Knowled^  , 
residing  at  -  in  the  County  of  ,  was  in  Business  as  a  Chemist  and  Dragdst, 

in  the  keeping  of  open  Shop  for  the  compounding  tit  the  PrcMriptiona.  of  duly  qualified  Medical 
Practitioners,  before  the  Day  of  186  . 


Schedule  (E.) 

Declarations  to  be  signed  by  and  on  behalf  of  any  Assistant  claiiiimg  to  bi 

reoisterbd  under  the  Pharmacy  Act,  1868. 

To  the  Registrar  of  the  Pharmaceutical  Society  of  Great  Britain. 

I  hereby  declare  that  the  undersiffned  ,  residing;  at  in  the  Coan^ 

of  ,  had  for  Three  Years  immediately  before  the  passing  of  the  Pharmacy  Act,  1868, 

been  employed  in  dispensing  and  compounding  Prescriptions  as  an  Asnstant  to  a  Pharmaoeatkal 
Qiemist,  or  Chemist  and  Druggist,  and  attained  the  Age  of  Twenty-one  Years. 
As  witness  my  Hand,  this  Day  of  186  . 

A.      duly  qualified  Medical  PiROtitioiMr. 
C.  D.,  Pharmaceutical  Chemist. 
E.  F.,  Chemist  and  Druggist. 
G.  H.,  Magistrate. 
(7b  ie  ngned  by  One  (/  the  F<mr  Parties  named.) 
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I  hmbf  dedave  tlwt  I  was  an  Assistant  to  ^     of  in  the  Coun^  q{ 

in  the  Year  ,  and  was  for  Three  Years  immediately  before  the  paasing  of  this  Act  aetaaUy 

engaged  in  dispensing  and  compounding  PrescriptionB,  and  that  I  had  attaued  the  full  Ajn  of 
Twaitf  ^ne  Years  at  the  Time  of  the  passing  of  the  Pharmacr  Act,  1368. 

N.  O.,  Assistant. 


Date. 


Name 
of  Farchaser. 


SCHBPULB  (F.) 


Name  and 
Qnaotity  of 
Poison  sold. 


Purpose  for 

vhich 
it  is  required. 


Signature  of 
Purchaser. 


Signature  of 

Person 
introdttdng 
Purchaser. 


Cap.  CXXII. 
The  Poor  Law  Amendment  Act,  1868. 


ABSTRACT  OF  THE  BNACTUKNT8. 

1 .  Regulationi  as  to  Omeral  Orders  of  the  Poor  Law  Board. 

2.  The  sen^ngof  Copiet  of  Orders  to  the  Clerks  qftke  Jasticet  only  to  be  reqmred  in  certain  Cases. 

3.  Kepeal  of  Exceptton  »  Sect.  2.  of  30^  31  Fie<.  c.  106. 

4.  Consent  of  Ouardians  not  required  m  cerfoin  Cases.    Qmsent      Owners  of  Property  and  Bate- 

payers  dispensed  wUh  in  certain  Cases. 

5.  Superintendent  Registrars  and  Registrars  in  temporary  Districts. 

6.  Poor  Law  Board  may  unite  small  Parishes  for  Ike  Election  of  Guardians. 

7.  Poor  Law  Board  may  appoint  O^ers  when  Guardians  make  default. 

S.  Extension  of  the  Power  of  the  Poor  Law  Board  to  order  Works  and  Furniture  for  Workhouses. 
9.  Proviaion  for  Vacancies  and  Resignations  of  Managers  under  the  Metropolitan  Poor  Act. 

10.  Consent  of  Meeting  of  Guardians  st^tcientfor  the  Formation  of  a  School  Di^rict, 

1 1.  New  Baits  for  the  Contr^ations  m  School  and  other  Districts. 

12.  Provision  for  the  Severance  of  a  Parish  from  a  Union  m  a  School  District^  or  tie  Addition 

Parish  thereto. 

13.  Guardians  may  pay  the  Cost  of  Idiots  sent  to  Asylums  for  Idiots. 
A.  The  30  A>  31  Vut.  c.  lOG.  s.  23.  to  have  a  retrospective  Effect. 
15.  The  30  4*  31  Vict.  c.  106.  s.  20.  extended. 

G.  A  separate  Creed  Register  to  be  kept  in  every  Workhouse  and  Pauper  School. 
1  /*■  How  the  Religion  of  Children  to  be  entered  in  the  Creed  Register. 

8.  The  Poor  Law  Board  to  decide  Questions  as  to  Correctness  cf  the  Register. 
i9.  Crted  Register  to  be  open  to  In^p^eetion  of  Minister. 

!0.  3imister  may,  subject  to  Regulations,  visit  and  msfrvef  Inmates  rsj^stered  as  ^  his  Religions  Creed, 
il .  Where  no  IMigious  Service  provided  in  the  IVorHoase,  the  ImmUe  may,  sublet  to  B^nlationSt  go 

to  his  own  proper  Place  of  Worship. 
t2.  No  CUM  m  the  Worhhouse  or  Sehooi  visited  &y  a  Minister^  its  own  Rdigion  shall  be  reqt^red  to 

attend  amy  other  Reli^oas  ServieeSf  wdess,  oeinff  above  Twelve  Years  ^  Age,  he  shall  desire  to 

do  so. 

!3.  Interpretation  ^26  4>  26  Vict.  e.  43.  md  29  ^  30  Viet.  c.  113.  s,  U,  as  to  ChUd  and  Consent  of 
Parents. 
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24.  Poor  Law  Board  to  apptant  Auditors.  Notice  qf  Appointment    Av^tor  to  he  inierttd  im  iMtAm 

9fi  E:dsti'aa  Auditors  maw  he  superannuated  under  22  Vict.  c.  26.  .  ,  «    .  , 

2G.  ^peaZf  6%  7  lV.  4  c.  86  s.  10.  requiring  the  Poor  Law  Cotmisiionera  to  appoint  B*guirmr,  m 

certain  Places.  _  i  n, 

27.  Provision  for  Incorporation  of  certain  Extra-parocMial  Places. 

28  11  »S-  12  Vict.  c.  110.  a.  7-  extended  to  a  Partsk.  ,   •     i  • 

29!  Power  for  Guardians  of  Unions  mutaally  to  bear  tke  Costs  of  several  AppeaJs  involmmf  the  same 

30  Colummin^the^laationUststobecast  up  by  the  Committee,  and  fair  Co^  of  the  approved 

Valuaiion  LAsts  to  be  given  to  tke  Overseers  instead  of  Ortotnals. 

31  Certified  Copies  qf  Valuation  Lists  rendered  available  whose  Original  ts  lost. 
32*  GuardioHa  may  appoint  a  paid  Valuer  to  assist  the  Assessment  Committee. 

33.  Order  mav  be  made  in  Petty  Sessions  upon  a  Husband  to  maxntaxn  hts  ntfe. 

34.  Irremoveability  of  poor  Persons  not  to  be  affected  by  an  Addition  of  a  Paruh  to  a  UmoH  or  < 

.■^5  Exf^Ztof'nZ^rl'ke  Repayment  of  Loans.    Explanation  o/30  ^  31  Viet.  c.  6.  ».  52. 

36  Jurisdiction  of  Justices  to  make  Orders  of  Maintenance. 

37  Parents  neglecting  their  Children  liable  to  Punishment. 
38.  Provision  for  the  Rating  of  new  Houses  or  Buildings. 
.'i9.  Demand^  Poor  Rale  may  be  made  on  the  Premises. 
40.  Demand  of  Rate  from  a  Corporation  or  a  Company. 
4.1.  Payments  for  Bastard  Children. 

42  Provision  for  poor  Deaf  and  Dumb  or  Blind  Children. 

43  Certain  Lunatics  may  be  received  in  Workhouses  from  Cou^  Asylums. 

44.  Repeal  of  Penalties  on  Parish  Officers  supplying  Goods  in  Untons. 

45.  Interpretation  of  Terms  and  Consolidation  qf  the  Acts. 

46.  Short  ntle.  . 


An  Act  to  make  further  Amendments 
in  the  Laws  for  the  Belief  of  the  Poor 
in  Eivgland  and  Wales. 

(3l8t  July  1868.) 

Wbekeas  it  is  desirable  that  sundry  Amend- 
mentB  should  be  made  in  the  Laws  for  the  Relief 
of  the  Poor,  and  certain  other  Provisions  enacted 
for  facilitating  the  Administration  of  such  Relief: 

Be  it  therefore  enacted  by  the  Queen's  moet 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  awem- 
bled,  and  by  the  Authority  of  the  same,  M 
follows :  ■ 

1.  The  Poor  Law  Board  shall  cause  a  Copy 
of  every  General  Rule,  Order,  or  Regulation 
issued  by  them  to  be  laid  bftfore  both  Houses 
of  Parliament  as  soon  as  practicable  after  its 
PubUcation,  but  no  Order  of  the  said  Board 
by  which  a  District  of  Uniona  or  Parishes  and 
Unions  shall  have  been  or  shall  be  formed  shall 
be  deemed  to  be  a  General  Order  withm  the 
Meaning  of  the  Poor  Law  Board  Act,  1847. 

2.  The  said  Board  shall  not  be  required  to 
send  Copies  of  any  Orders  issued  by  them  to  the 
Clerks  to  the  Justices  of  the  Petty  Sessional 
Divisions,  except  such  as  relate  to  the  Relief 
of  the  PoOT,  the  Government  and  Management 


of  Workhouses  and  their  Inmates,  and  the 
Guidance  and  Regulation  of  Guardians  and  their 
Officers. 

3.  So  much  of  the  Second  Section  of  tbe  Poor 
Iaw  Amendment  Act,  1867>  as  excepts  the 
Unions  and  Parishes  in  the  Metropolis  from  the 
Operation  of  that  Section  is  hereby  repealed. 

4.  The  Poor  Law  Board  may  exercise  tbe 
Powers  oontuned  in  tbe  Thirty-aocoBd  Sectian 
of  the  Poor  Law  Amuidmcnt  Act,  1834,  viA 
respect  to  any  Union  of  ^fishes  finnaed  imdir 
the  Eighty4hird  Chapter  of  the  Statute  of  the 
'iVentr-seooud  Year  of  Kuig  Gwofea  the  Tluid. 
and  with  respect  to  any  Umfm  gomned  by  a 
Local  Act  of  I^riiament,  where  the  Rolief  of  the 
Poor  is  not  wholly  administered  by  One  Boaid 
of  Guardians,  without  such  Concurrenoe  of  a 
Majority  of  not  leas  than  Two  Thirds  of  the 
Guardians  of  such  Union  as  is  repaired  in  tbe 
said  Section;  and  everf  single  Parnh  in  vhidi 
the  Provisions  of  the  said  Statnte  oS  Geivge  the 
Third  shall  have  bem  adopted  may  be  dealt 
with  in  like  Manner  as  any  Paiish  in  which  they 
shall  not  have  been  adopted,  and  the  Powtn 
confened  upon  the  said  Board  by  tbe  Forty-fint 
Section  of  the  sud  Poor  Law  Amendment  Act, 
1834,  in  regard  to  Unions  and  Parishes  govertud 
by  any  Local  Act  of  I^liBment,niay  be  exeicisail 
by  such  Board  without  the  Consent  of  ^ 
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Majority  of  the  Owners  and  Ratepayers  of  Pro- 

Caa  iherdn  required,  as  and  when  such 
i  afaall  deem  it  expedient. 

5.  All  Saperintendent  Regiitrara  and  Regie- 
trara  of  Births,  Deaths,  and  Maniaf^es,  and 
Elegiatrars  of  Marriages,  in  temporary  Districts 
formed  under  the  Provisions  of  the  Act  Sixth 
md  Seventh  William  the  Fourth,  Chapter  Eighty- 
iiz,  shall  be  entitled  to  continue  in  Office  in  the 
event  of  sach  temporary  Districts  beinir  diBSolved, 
knd  the  ParisheB,  Townships,  and  Places  con- 
tained thenin  being  formed  into  one  and  the 
■ame  Union. 

6.  The  said  Board  may,  by  Order  undtf  Seal, 
add  any  Parish  in  a  Union,  the  Popnlation  of 
vhich  Parish,  according  to  the  Osnsns  last 
declared,  shall  not  exceed  Three  hundred,  the 
annual  rateable  Value  whereof  shall  not  exceed 
the  average  rateable  Value  of  the  Parishes  in  the 
same  Union  according  to  the  Valuation  Lists  in 
force  for  the  Hme  being,  to  some  adjoining 
Parish  in  the  same  Union  for  the  Parpoae  of  the 
Election  of  Guardians  ;  and  the  Persons  qualified 
to  elect  snch  Guardians  in  either  Parish  shall  be 
qualified  to  vote  at  such  Election  for  the  Forishes 
10  united. 

7.  In  case  the  Board  of  Guardians  fait  for 
rwenty<eight  Days  after  Receipt  of  a  Requisition 
of  the  Poor  Law  Board  in  that  Behalf  to  appoint, 
either  originally  or  on  a  Vacancy,  any  Officer 
ivhom  they  shall  be  lawfully  required  to  appoint, 
the  Poor  Law  Board  may,  at  any  Thne  after  the 
Expiration  of  the  said  Term  of  Twenty-eight 
Days,  if  they  think  fit,  by  Order  under  their 
Seal,  appoint  a  fit  Person  to  be  such  Officer,  and 
tletemiioe  the  Salaiy  or  Remuneration  to  be  paid 
to  him  by  such  Gmardians ;  and  the  Person  so 
appointed  shall  recover  such  Salary  or  Remu- 
neration by  Action  in  a  County  or  other  Court 
it  Law  against  such  Guardians,  and  shall  have 
m  the  same  Powers,  Rights,  and  Privileges,  and 
ihall  discharge  all  the  same  Duties,  and  incur 
the  same  ResponMbilities,  as  if  the  Appointment 
[iad  been  duly  made  by  the  said  Guardians. 

8.  The  Power  conferred  upon  the  Poor  Law 
Board  by  the  Twenty-fl'th  Section  of  the  Poor 
Law  Amendment  Act,  183-1,  as  extended  by  the 
Righth  Section  of  the  Poor  Law  Amendment 
\ct,  lfi66,  shall  apply  to  the  providing  of  proper 
Drainage,  Sewers,  Ventilation,  Fixtures,  Fur- 
nitnre.  Surgical  and  Medical  Appliancn,  and 
jther  Convenienoes  at  any  Wm-khouse. 

9.  All  the  Provirions .  contained  in  the  Poor 
Law  Amendment  Act,  1842,  in  respect  of  the 
Election,  Qualification,  Resignation,  and  the  Acts 
>f  Guardians  of  a  Union,  and  in  respect  of  the 


Supply  of  Vacancies  in  the  Board  of  Guardians, 
shall  apply  to  the  Members  of  the  District  Boards 
or  Board  formed  or  to  be  formed  under  the 
Authority  of  the  Metropolitan  Poor  Act,  1867, 
whether  nominated  or  elective,  or  of  this  Act, 
and  to  the  Persons  nominated  as  Guardians  by 
the  Poor  Law  Board  under  the  said  Act  of  1867 ; 
and  BO  much  of  the  Metropolitan  Poor  Act,  1867, 
as  requires  Persons,  other  than  Justices  of  the 
Peace,  nominated  by  the  Poor  Law  Board  as 
Managers  or  Guardians,  to  be  resident  within  the 
District,  Union,  or  Puish  respectively  for  which 
they  may  be  nominated,  shall  be  repealed, 

10.  Where  the  Consent  of  the  Guardians 
any  Union  or  Parish  is  required  to  be  given  to  the 
Formation  of  a  School  District,  the  Consent  of  the 
mqor  Part  of  the  Guar^ns  assembled  at  one  of 
their  Ordinary  Meetings,  after  Notice  in  Writing 
previously  sent  to  every  Member  of  the  Board  not 
less  than  Two  Weeks  preriouslv,  specifying  the 
Proposal  for  snob  Consent,  shall  oe  sufficient. 

11.  From  and  after  the  Twenty -ninth  Day  of 
September  next,  the  Act  of  the  Session  held  in 
the  Thirteenth  and  Fourteenth  Years  of  Her 
present  Mtyesty,  Chapter  Eleven,  shall  be  re- 
pealed in  respect  of  any  Debts,  Charges,  and 
Liabilities  to  be  incurred  or  created  after  that 
Day;  and  thenceforth  all  the  Expenses  and 
Charges  which,  according  to  the  Provisions  of 
the  Poor  Law  Amendment  Act,  1844,  would  be 
chargeable  upon  the  Common  Fund  of  any 
District  formed  or  to  be  formed  under  that  Act 
or  under  this  Act,  shall  be  borne  by  the  sevend 
Unions  or  Parishes  comprised  in  the  District 
BCC(n>ding  to  the  annual  rateable  Value  of  the 
Property  therein  comprised,  to  be  determined 
according  to  the  Valuation  Lists  in  force  in  such 
Unions,  and  according  to  the  latest  Poor  Rate 
for  the  Time  being  for  the  Parishes  not  in  Union, 
or,  so  far  as  respects  any  District  wholly  or  par- 
tially within  the  Metropolis,  as  defined  by  the 
Metropolis  Poor  Act,  1867,  on  such  other  Basis 
as  the  Poor  Law  Board  shdl  from  Hme  to  Time 
direct. 

12.  In  the  Case  of  a  Parish  added  to  or  taken 
from  any  Union  comprised  in  a  School  District 
the  Poor  Law  Board  shall  ascertain  the  propor- 
tionate Value  of  the  Property  and  Amount  of 
ObUgations  of  such  Parish,  and  of  every  other 
Parish  or  Union  affected  by  the  Change,  and 
shall  fix  the  Amount  to  be  received  or  paid  or 
secured  to  be  paid  by  ereir  such  Puish  or  Union, 
or  by  the  District,  as  the  Case  may  reqoire. 

13.  The  Guardians  of  any  Union  or  Parish 
may,  with  the  Consent  of  the  Poor  Law  Board, 
send  an  idiotic  Pauper  to  an  Asylum  or  Esta- 
blislunent  for  the  Reception  and  Relief  of  Idiots 
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majntained  at  the  Charge  of  the  County  Ratft  oi* 
by  public  Subscription,  and  they  may  with  the 
like  Consent  8cnd  any  idiotic,  imbecile.  6r'itisftn«> 
Pauper  who  may  lawfully  be  detained  in  a  \\'drlc'-' 
house  to  the  Workhouse  of  any  other  Umon^or 
Parish,  with  the  Consent  bf^itiOii^di^i^df  ^ 
last-mentidoeid  TJmhil  'dr'PHtlhtt,  ;'iAd'''p^*- 
Cost  of  the  MaMix^i,  'CiAmia\'i!ti/i  Ldd§lh(^ 
of  such  Pauper  itf^e'  A«yWM,%ffiti|i4MfiPe 
or  Workhouse,  as  '-AfeU  thfe  tii^of:  W  Cotf: 
veyance  tfaeret6' #;liia 'ReiHd^i0;''eb%^i^i^r^^ 
the  ExpenseffWWs'B^riiTi'wBfeVii'iSiA^^^ 

14.  Tlie  Provisions  contained 'in  the  'Hwientj^ 
third  Clauae  of  the  Poor  Law  Ariiendhitfnt  Act, 
1867,  shall  apply  to  Pauper  Lunatics  sc^nt  to  an 
Asylum  before  we  pusinf;  of  that  Act  as  vrdl'  as 
since. 

15.  The  Provisions  finitiiineil  in  tho  Twentieth 
Section  of  the  Pooi'  Law  Aniemlment  Act.  lyS", 
shall  extend  to  the  Cuh^  uf  !i  Piiiish  which  shall 
have  been  ov  shall  be  iidded  to  oi-  separated  from 
a  Union,  and  to  any  Officer  who  by  reason  of 
such  Addition  or  Sej)ai«fib|^  shall  liave  been  or 
shall  be  deprived  of  hi^  dfficc  or  Eiiiploymciif. 

16.  The  Officer  for  the  Timo'being  'acttrig  as 
the  Master  of  a  Workhouse^  t>r  the  M&st«^ 
or  Superintendent  of  a  Distriet  6*  other'Pauper 
School,  shall  keep  a  Refjister  of  the  Religious 
Creed  of  the  Pauper  Iflmiates  of  «uch  TVoAhouse 
or  School  separate  from  all'  othfer  '-IWgiHters  in 
such  Form  and 'with  amfb-PoirtitfulaTS  as  trhall 
be  pretforibed-  by  th«  Ptfur  Jj^'  Bcpavd  by  ati 
Order'  naderi  their' 'Sedli  -vmI  shbll,'*^  i^g:at^ls 
eveiT  Inmate  such  Workhouse  or  '8<^ool  at 
the  Date  to  be  fixed  by  such  Order,  .s^d  , sub- 
sequently Tinoii  |ihB  Aflniisdioiii  6?  every 'Inmate 
therein,  make  'd\ie  In^M^ryi  ihtd  the  '^ligious 
Oeed  of  tnich  Innistte:  ttnd  '6nfer,  fiuch  Rehgious 
Ci«d'fQ;'iiu(J|iRfigi?tet.  ,  ■  . 

.  .    /   .  1      ;  ,  :  ■■(!     ■■!        ■  ..■  i  ii  .1-     ■       .  ■ 

.  U.  In  rggwd  to  aixy.  Child  ia  th«  Workhoom 
m.Soboql.tmdf'  .tfaa  A^sfi  lof  ■^tVdrft.iV«ar^ 
vbBtiior„4tlier^«f  it8-.FuVBt»'ibb  ixt  tb&iWiiprk- 
hftuM.  qE>,not,  .09  whether  it  ba  an  Orphan  w 
desertad..  Childii'thQi-Miui^  'W'  SHtifiianteftddat 
shall  enter .  in ; ^wii  ^gitiet,  .as  the ' Rdigiom 
Cre«d  of:  suqU  Cbjldti  the.  ReligioMft  Creed  at' the 
f^hfr.ijFtbs^M^^ter  .or:8upertntdniijteQt  tkndw  or 
can.Moertaiu.theiBame  byiMfuanalfle  Inouiry^  or, 
if  the:  same  .canttotib^iso  aAosrtained,  toe  CVeed 
of  the  Mother  of  nich  ,Glnldy.  if  -the'  sami  be 
knwn.ta  thaiss^  Master  or  Smpeiinteaadent,  or 
can  be  by  him  in  like  Manner'  aseertalnAd  ;  and 
the  Creed  of  an  illegitimate  Child  under  the  said 
Age  shtdl  be  deetned'  to  be  thilt  of  ita'Mother, 
vhen  that  c*n  he  ascMtaiwed.' 


lis.  If  any  QD«stIo»  sbaH  tirise'  ^  the 
Correctness  of  any  Entry  in  such  Register,  th^ 
Poor  Law  Board  may,  if  they  think  fit,  inquin 
intt)  th4  (^roumidtancies'  of  the  Oade/  and-  deter- 
mine sUoh'Uueatioto'by  diKctinf'sBeh  Bi^trfto 
ibmliih  dP 'tfl^  ha' ameHdedj  afecoidirig  to  tlwir 
Judf^mt.''  ■"  ■  I  ''■ '  '  '  '  1.   . .  - 

I'l    !  ■  !  :j  '     .       •    IllJ    .  •■     ■!  'i  "    ■!  1  

'  l'f>.  :Ev^'MhiMer'«)r  limy'  IXitaoinitiatibu  offi- 
ol&tirifi  in>thb'ChnreV,'CKattel,  tirotbe^  reentered 
Phec^  of  ■Reftgio«8'  W6lBMp  at  such  Denomtnt- 
tioii  ffWch'shftil  beiib»re^t  to  aay  Workhouse  or 
9eht)0l,'^or*  'ahy'?ftatiet)ayer'ttf  an^  Parish  id  the 
Uhion,  ibtta  be  Kllhwed' to' insjiect  (be  ReffistCT 
which  coflt*?n9  tfujiEfffrt  of  'tlie  RAligiOttS  Ctrti 
of  thfe  Inriiates  At  'ttny  TitM  tof  my  Day,  ejeept 
SuTiday,  betw^ew  the  it6ar«^1'en  before  Ndob 
and  PoarifterNbon.        •■  ' 

20.  Such  Minister  may,  in  accordance  with  sncfa 
Regulation^  ad  the '  said  Bokrfl' shall  approve^  of 
or  by  their  Order  preteribe,  viait  and'instriict  anr 
Inmatt  of  ffach'WoirkSouM  br'Schoo!  entered  iii 
su6h  Ilegifrte^'aa'beloligirig  W  the  Mime'  ReUj^om 
Cseed  'ai  su^  Mittitfter  betblnflS  t(>.  anless 
Inthatw,  nana  abore  the  Atf^of  Fbirrteen,  and 
after  h^vittfc  been  vidted  at  ICart  otice  hj  sncfa 
Minister,  bhall  bbj^to'bt!  ittstrddte^  bj*  hiim. 

■'i21.^ETfery'fi<m4t«i'fi^1i*6fc  i': 

a«^r(Ihl^'t6"h1S'd«p'tf"Cr4(Si^l__  

in  \h'-  W'dvkliinitc  sbalf  b*  permif t^i^,' snbjeirt  H 
!!'  -iH;itiun-^  to  !k'  approved  of  or  ordered  hr  tM 
I'()or  Law  Hoard,  to  attend,  at  sticfa' 
f^aid  Hoard  shall  allow'  8(>ttife'I*h^fe'| 
his  own  DenoHiination  "tvifhin  a'cofrrtnieof 
fance 'Withe  Stid' Wotkhouse,  if  there  be  stfcbte 
the  Opiniori  of  the  Board :  provided  that  ;tBe 
Giiariliaiis  may,  for  Abuse  of  such  Permission  Jte- 
VToiisly  granted,  or  on  some  Other  special  GroOod. 
refuse  Permission  to  any  particular  Inmate,  and 
f-hiill  ill  such  Case  cause  an  Entry  of  si 
and  the  G^uW'tfteiWf  ' 
Minutes."*,"""''!^  ^'^  ^"  ■-  y<-- 

'  22. 'N'w  Cihild,  Ijflitig  an'  Inmate  of  a  'SfoA- 
house  or  such  School  as  aforeaud.  'who  dnfi  be 

regularly  visited  by  a ..  Minister  of 
Reli^btrt'  CiM  ttii  m  pttrp^  , 
Ins*rud!iop;''libiB,vir*  Vaiehti 'itf-'s 
Pareiit'bf  such  Childr'I'rin  the  Caae  of  Orpbu^ 
or  desbrted  Cliildren  if  such  Minister. 
Request  in  Writing  td  that  Efiect,  be  ■ 
in  arty  other  Heti|roitf 'Crftid,  br  be  " 
piTmitted  trt  attend  'the  Seriice  of 
lleli^ious  Creed,  than  that  entered  in  iiiAJIfi 
gistiT  tin  nlbrcsaid,  cvrcpt  any  Child  abbv^*^^ 
At;r  of'Twelvc  ■^'cars  Mdio  slmll  desire  to  rccritfe 
Instruction  in  somi-  other  Creed,  or  to  att^d  d)e 
.Service  of  any  other  Keligimis  Creed,  .and  rto 

shall  be  considered  byHbe  re  ~ 
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competent  to  exercise  a  Judf(ment  upon  the 
Sulyect 

23.  The  Act  of  the  Twenty-fifth  ud  Twenty- 
Bixth  Victoria,  Chu>ter  Forty-three,  and  Section 
Fourteen  of  the  Poor  Law  Amendment  Act  of 
18G6,  shall  apply  to  illefptimate  as  well  as  legiti- 
mate Children;  and  with  regard  to  illegitimate 
Children  the  Consent  of  the  Mother,  if  she  has 
the  Care,  Custody,  or  Possession  of  the  Child, 
shall  be  sufficient  for  the  Purposes  of  those  Acts ; 
and  in  case  of  a  deserted  Child  or  an  Orphan 
Child  on  behalf  of  whom  no  Relative,  Next  of 
Kin,  Step-Parent,  or  God-Parent  shall  make 
Application,  the  Poor  Law  Board  may  exercise 
the  Power  conferred  upon  them  by  Section  Four- 
teen of  the  said  Act  of  1866,  upon  being  satisfied 
that  there  is  reamnable  Ground  for  their  doing 


24.  So  much  of  the  Poor  Law  Amendment 
Act,  1844,  Section  Thirty-two,  as  provides  for 
the  Election  of  District  Auditora,  shall  be  re- 
pealed ;  and  whenever  the  Office  of  an  Auditor 
app(»nted  or  to  be  appointed  under  the  Authority 
of  the  said  Act  shftll,  after  the  paBsinR  of  this 
Act,  become  vacant,  or  whenever  an  Auditor 
shall  be  ordered  to  be  appointed  for  any  District 
or  Parish  under  the  Autnority  of  the  said  Act,  or 
of  the  Poor  Law  Amendment  Act,  1834,  tbe 
Poor  Law  Board  may,  by  Order  under  their  Seal, 
appoint  a  Person  to  be  Auditor  of  such  District 
(or  any  Part  thereof)  or  of  such  Parish ;  and  the 
said  Person  so  appointed  shall  have  all  the  Powers 
and  Privileges,  and  shall  do  all  the  Matters  and 
Things,  which  the  Auditors  of  Districts  under 
any  Act  of  Her  Mi^esty  have  or  are  rer]uired  or 
empowered  to  do;  ana  the  Provisions  contained 
in  the  Poor  Law  Board  Act,  1847,  relative  to  the 
Salaries  of  the  Persons  th^n  mentioned,  shall 
apply  to  the  Salaries  of  the  Persona  to  be 
appmnted  aa  Auditors  by  the  Poor  Law  Board  ; 
provided  that  before  such  Auditor  shall  he  em- 
powered to  act  a  Notice  of  his  Appointment  shall 
be  inserted  in  the  London  Qasette,  and  no  further 
or  other  Notice  or  Pwof  nt  such  Appointment 
shall  be  required. 

25.  Every  Auditor  for  the  Time  being  ap- 
pointed under  the  Authority  of  the  said  Poor 
Law  Amendment  Act,  1834,  or  of  any  Act 
amending  the  same,  shall  be  deemed  to  be  a 
Civil  Servant  of  the  State  within  the  Operation 
of  the  Act  of  the  Twenty-second  Year  of  Her 
Majesty's  Reign,  Chapter  Twenty-six. 

26.  So  much  of  the  Ei^hfy-sixth  Chapter  of 
the  Act  passed  in  the  Session  held  in  the  Sixth 
and  Seventh  Years  of  the  Reign  of  His  late 
Miyes^  as  providea  that  the  Poor  Lav  Commis- 
sionera  ahall  appoint  a  Registrar  to  tiie  temporary 
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Districts  therein  referred  to  shall  be  repealed; 
and  the  Board  of  Guardians  acting  therein  shall 
henceforth  appoint  the  R^fistran  for  audi  Dis- 
tricts. 

27.  From  the  Twenty-fifth  Day  of  December 
next  every  Place  which  was  or  is  reputed  to  be 
extra-parochial,  whether  entered  by  Name  in  the 
Report  upon  the  Census  for  the  Year  One  thou- 
sand eight  hundred  and  fifty-one  or  not,  for 
which  an  Overseer  has  not  been  then  appointed, 
or  for  which  no  Overseer  shall  he  then  acting,  or 
which  has  not  been  then  annexed  to  and  iocor- 
porated  with  an  adjoining  Parish,  shall  for  all 
civil  parochial  Purposes  Iw  annexed  to  and  in- 
corporated with  the  next  adjoining  Fbrish  witii 
which  it  has  the  longest  common  Boundary,  and 
in  case  than  shall  he  Two  or  more  Parishes  with 
which  it  shall  have  Boundaries  of  equal  Extent, 
then  with  that  I^sh  which  now  contwna  the 
lowest  Amount  of  rateable  Value ;  and  every 
Accretion  from  the  Sea,  whether  natural  or 
artificial,  and  the  Part  of  the  Seashore  to  the 
Low-water  Mark,  and  the  Bank  of  every  River  to 
the  Middle  of  the  Stream,  which  on  the  said 
Twenty-fifth  Day  of  December  next  shall  not  he 
included  within  the  Boundaries  of  or  annexed  to 
and  incorporated  with  any  Parish,  shall  for  the 
same  Purposes  be  annexed  to  and  incorporated 
with  the  Parish  to  which  such  Accretion,  Put,  or 
Bank  a4ioins  in  propcotion  to  the  Extent  of  the 
common  Boundary. 

28.  The  FirovisioDS  of  the  Seventh  Section  of 
the  Poor  Law  Amendment  Act,  1848,  empowering 
Guardians  of  Unions  to  cause  Valuations  to  be 
made  upon  Application  as  thraein  set  forth,  shall 
apply  to  the  Guardiens  of  a  Parish  not  comprised 
in  any  Union. 

29.  Where  an  Apfwal  is  hruiu^ht  ai^inst  the 
Poor  Rate  of  a  Parish  in  a  Union,  and  may 
appear  to  involve  a  Principle  in  which  some 
neighbouring  Parish  has  a  common  Interest,  it 
shall  be  Uwful  for  the  Guardians  of  the  Unions 
comprimng  such  Parishes  to  enter  into  an  Agree- 
ment mutually  to  bear  tbe  Costs  which  may  be 
properiy  iaeniTed  in  and  about  the  Trial  of  such 
Appeals  on  the  Part  of  the  sevoal  Respondents, 
as  well  as  the  Costs  of  the  Appdlants,  if  any, 
which  may  be  awarded  against  the  Respondents, 
in  such  Proportions  as  shall  be  fioced  and  deter' 
mined  with  reference  to  the  Amount  of  Interest 
of  the  several  Unions  in  the  Question,  or  other- 
wise aa  shall  appear  just ;  and  the  said  Agreement 
shall  continue  binding  upon  the  several  Boards 
of  Guardians  and  their  respective  Successors  in 
succession  until  the  several  Appeals  shall  have 
been  finally  determined. 

30.  When  the  Asiessment  Canumttte  in  any 
Union  shall  have  finally  apiwoved  of  any  Valua- 
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tion  List,  vhether  original,  substitutional,  or 
supplemental,  they  shall  cause  the  Total  of  the 
Entries  in  the  Columna  for  the  Gross  Estimated 
Value  and  the  Rateable  Value  to  he  ascertained 
and  entered  at  the  Foot  of  the  same,  and  shall 
retain  suoh  List  for  the  Use  of  the  Guardians,  to 
be  dealt  with  in  the  Manner  jmjTided  by  the 
Thirty-first  Section  of  the  Union  Assessment 
Committee  Act,  1862,  and  shall  deliver  a  fiur 
Copy  of  the  same  to  the  Overseers,  signed  by  the 
Three  Members  of  the  Committee  who  approved 
of  the  same ;  and  such  Copy  shall  be  counter^ 
ngned  by  the  Clerk  of  the  Ck}mmittee,  and  shall 
be  preserved  by  the  Overseers,  and  dealt  with 
W  them  in  all  respects  as  the  Lists  made  out  by 
them  would  have  been  dealt  with  according  to 
the  Law  now  in  force,  and  it  shall  not  be 
necessary  for  the  said  Committee  to  cause  any 
other  Copy  to  be  made. 

31.  Where  anv  Valuation  List  heretofore  ap- 

£ roved,  or  the  Copy  hereafter  to  be  made,  shall 
e  lost,  injured,  or  destroyed,  the  Overseers  of 
the  Parish  to  which  it  relates  may  amily  to  the 
Clerk  of  the  Guardians  for  a  Copy  of  the  some ; 
and  the  Clerk,  upon  Pavment  oi  a  reasonable. 
Compensation,  not  exceeding  Three  Shillings  for 
One  hundred  separate  rateable  Hereditaments, 
shall  give  such  Copy,  and  certify  the  same  to  ba 
a  true  Copy  of  the  list  deposited  with  the  said 
Guardians,  and  such  certified  Copy  shall  be 
thenceforth  available  as  the  Original. 

32.  The  Guardians  may,  upon  the  Application 
of  the  Assessment  Committee,  after  No^ce  sent 
in  the  Maimer  required  by  the  Union  Assessment 
Committee  Act,  1862,  appoint  some  competent 
Person  to  assist  the  Committee  in  the  Valuation 
of  the  rateable  Hereditaments  of  the  Union  for 
such  Period  as  they  shall  see  fit,  at  a  Salary  or 
other  settled  Remuneration  to  be  paid  out  of  the 
Common  Fund. 

33.  When  a  married  Womui  requires  Bdief 
without  her  Husband,  fhe  Guardians  of  the 
Union  or  Parish,  or  the  Overseers  of  fhe  Parish, 

as  the  Case  may  be,  to  which  she  becomes 
chargeable,  may  apply  to  the  Justices  having 
jurisdiction  in  such  Union  or  Pariah  in  Pet^ 
Sesnons  assembled,  and  theretqion  such  Justices 
may  summon  such  Husband  to  appear  before 
them  to  show  Cause  why  an  Order  shoi^d  not  be 
made  upon  him  to  maintain  his  Wife ;  and  upon 
his  Appearance,  or,  in  the  event  of  his  not  ap- 
pearing, upon  Proof  of  due  Service  of  such  Sum- 
mons upon  him,  such  Justices  ma^,  after  hearing 
such  Wife  upon  Oath,  or  receiving  suoh  other 
Evidence  as  they  may  deem  sufficient,  make  an 
Order  upon  him  to  pay  such  Sum,  weekly  or 
otherwise,  towards  the  Cost  of  the  Relief  of^  the 
Wife,  as,  after  Consideration  <tf  all  the  Circum- 


stances of  the  Case,  shall  appear  to  them  -  to  be 
proper,  and  shall  determine  in  such  Ordei  bow 
and  to  whom  the  Payments  shall  from  Time  to 
lime  be  made;  which  Order  shall,  if  the  hy* 
raents  required  by  it  to  be  made  be  in  arrear,  ds 
enforced  in  the  Manner  prescribed  bj  the  Act 
of  the  Eleventh  and  Twelfth  Victoria,  Chapter 
Forty-three,  for  the  enforcing  of  Orders  of  Jus- 
tices requiring  the  Pmnent  of  a  Sum  of  Mooey: 
Provided  that  such  Order  may  be  at  any  future 
"Hme  revoked  by  the  Justices  in  Petty  sessions 
assembled,  if  tiiey  see  sufficient  Cuiae  tcx  so 
doing. 

34.  Where  any  poor  Person  shall  have  acquired 
an  Exemption  ttom  Removal  in  any  Panah  or 
Union,  and  the  Parish  wherein  that  Exemption 
shall  have  been  wholly  or  partly  acquired  shall 
have  been  or  shall  be  added  to  or  separated  &am 
a  Union,  such  poqr  Person  shall  continue  to  hare 
the  same  Exemption  from  Removal  as  he  would 
have  been  entitled  to  if  no  such  Addition  or 
Separation  had  taken  place. 

35.  The  time  fimited  for  the  . 
Money  bomwed  ^nder  ^'.^paVpot  'ijAw 
ment  Act,  1834,"  and  the  subseqaent  Acts 

tendiii;r  or  amending  the  same,  and  "  The  Metro- 
polit;m  I'oor  Act,  186/,'*  shall  hi-  tjxtcnded  fifOia 
Twenty  to  Thirty  Years;  and  the  Terra  "Pro- 
moters of  the  Undertaking,"  in  Section  Fifty-two 
of  the  last-mentioned  Act,  shall  be  deemed,  to 
have  included  Managers  and  Guwd^na  .deij^^iM 

tL^Fo^r?aw^i^^i^l^jf%iM 

36.  So  much  of  the  A(j^||^9||k^  Farty-t^ 
Elizabeth,  Chapter  Two,  and "" the  Fifty-niath 
Ge.or;^e  the  Third,  Chapter  Twelve,  aa  enables 
Orders  of  Maintenance  to  be  made  by  the  Jus- 
tices liaving  Jurisdiction  in  the  Place  where  the 
^erspn^  upon  whom  they  are  to  be  madej 
Bf^d^  U,p;es<^jbes  the  Penalty  for  Disol  ' 

Seohaja ;  fSeventj-eight  of  the  Po__,  ^ 
AfneniAmeiit  Act,  1834,  shall,  iu  respect  of 
Order  to  be  made  hereafter,  be  repealed; 
such  Orders  shall  be  made  by  tJie  Justices  in 
Petty  Sessions  assembled  at  their  usual  Place  of 
Meeting  having  .T|l^i^^(!ic■tion  in  the  Union  dm 
Parish  to  which  i'ac  poor  Person  in  whose  fiehiv 
the  same  shall  be  sought  to  be  in^  shaQ  be 
chai^eable,  and  shall  be  enforced  in  the  Manner 
prescribed  by  the  sud  Act  of  the  Eleventh  and 
Twdfth  Victoria,  Chapt«  Forty-tiuee,  ftr' 
forcing  Orders  of  Justices. 

37.  When  any  Parent  shall  wUhUlv  neglect  to 
provide  adequate  Food,  Clothing,  Medical  Ai^ 
or  Loi^uig  for  his  Child,  bung  m  his  Custody, 
under  the  Age  of  Fourteen  Years,  wherdiy  the 
Health  of  such  Child  shall  have  been  or  shall  be 
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ikely  to  be  seriously  injured,  be  shall  be  pa\t^ 
<t  an  Offence  punishable  on  BommaiT  Conviction, 
.nd  being  convicted  thereof  before  anj  Two  Jus- 
ices  Bhdl  be  liable  to  be  imprisoned  for  any 
'eriod  not  exceeding  Six  Monuis,  with  or  with- 
out Hard  Labour,  as  such  Justices  sbatl  decide ; 
trovided  that  such  Justices  mar  suspend  the 
!entence  until  ftirthcr  Notice  if  the  Offender 
nter  into  his  own  Recognizances,  with  or  with- 
)ut  One  or  more  Siureties  as  the  Justices  may 
liink  fit,  to  come  up  for  Judgment  when  called 
ipon  ;  and  the  GuaraiaDs  of  the  Union  or  Parish 
a  which  such  Child  may  be  living  shall  institute 
he  Flrosecution  and  pay  the  Costs  thereof  out  of 
heir  Funds. 

38.  "When  any  Person  shall  occupy  aaj  new 
louse  or  other  Building  in  any  Parish  where  the 
'oor  Rate  is  not  made  under  the  Ph>vi8ions  of  a 
joctl  Act,  iHiich  House  or  Building  was  in- 
omplete,  or  not  fit  for  Occupation,  or  was  not 
ntered  as  such  in  the  Valuation  List  in  force  in 
be  Parish  at  the  Time  when  the  ctutent  Rate 
or  the  Time  being  was  made,  the  Overseers  may 
nter  such  House  or  Building  with  the  Name  of 
be  Occupier  thereof  and  the  Date  of  the  Entiy 
D  the  Rate  Book,  and  require  the  Occupier  to 
lay  such  Amount  as  accordm^  to  their  Judgment 
hall  be  the  proper  Sum,  havmg  due  Rt^ard  to 
he  rateable  Value  of  such  House  or  Building, 
.nd  the  Time  which  shall  have  elapsed  from  the 
oaking  of  the  current  Rate  to  the  Date  of  such 
^try,  and  the  Person  so  charged  shall  be  con- 
idend  as  actually  rated  from  sa<^  Date,  and 
hall  be  liable  to  pay  the  Sum  assessed  in  like 
rfanner  and  subject  to  the  like  Fenal^  of  Dis- 
ress,  and  with  the  like  lWer  of  Appeal,  as  if  he 
lad  been  assessed  for  the  same  when  the  Rate 
ras  made :  Phivided  that  when  the  said  Over- 
een  shall  so  enter  the  said  House  or  Building  in 
he  Bate  Book  they  shall  forward  to  the  Assess- 
nent  Committee  of  the  Union  comprising  such 
'arish,  if  any  such  there  be,  a  supplemental  List 
rith  reference  to  such  House  or  Building,  and 
he  same  shall  be  dealt  with  in  all  respects,  and 
rith  the  like  lucidents  and  Consequences,  as  a 
upplemental  List  made  by  the  Overseers  under 
Section  Twenty<flve  of  "  The  Union  Assessment 
>ninuttee  Act,  1863." 

39.  ^hen  a  Poor  Rate  shall  be  made  and 
lAsessed  upon  tcoj  Land  or  Premises,  and  the 
Occupier  themtf  is  not  liviiu  on  such  Land  or 
Premises  nor  id  fhe  Parish  for  which  the  Rate 
iholl  be  made,  or  the  Owner,  If  assessed  for  such 
late  in  the  Place  of  the  Occiuiier,  is  not  living 
n  such  Parish,  a  Demand  of  the  lUte  in  Writing 
lelivered  to  the  Person  having  the  Custody  ^ 
he  Land  or  Premises,  or  if  no  such  Person  can 
re  found  then  affixed  upon  some  conspicuous 
?itt  of  the  Land  or  Fftnuses,  shall  be  deemed  a 
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sufficient  Demand  to  jus^  Proceedings  for  tiie 
Nonpayment  of  such  Rate ;  and  where  the  Resi- 
dence or  Place  of  Abode  of  the  Person  assessed 
is  not  known  to  the  Overseers,  and  cannot  be 
ascertained  upon  Inquiry  at  the  sud  Land  or 
Premises,  the  Summons  for  the  Nonpayment  of 
the  Rate  may  be  served  in  Uke  Manner. 

40.  When  a  Poor  Rate  is  assessed  upon  any 
Corporation  Aggregate,  Joint  Stock  or  other 
Company,  or  any  Conservators  or  other  public 
Trustees,  a  Demand  for  Payment,  either  made  by 
Letter  sent  through  the  Post  addressed  to  the 
Clerk  or  Secretary  or  other  principal  Officer  of 
the  CoijKwation,  Company,  Conservators,  or 
TVnstees,  at  the  Office  of  such  Ccwporation, 
Company,  Conservators,  or  Trusteo,  or  made 
personally  upon  such  Clerk,  Secretary,  or  Officer 
at  such  Office,  shall  be  deemed  a  sufficient  De- 
mand, and  a  Summons  for  the  Nonpayment  oi 
such  Rate  may  be  served  in  like  Manner. 

41.  When  and  so  often  as  any  Bastard  Child 
for  whose  Maintenance  an  Order  has  been  made 
by  Justices  under  the  Provisions  of  the  Fifth 
Section  of  the  Seventh  and  Eighth  Victoria, 
Chapter  One  hundred  and  one,  shall  become 
charf^eable  to  anv  Parish  or  Union,  any  Two 
Justices  in  Petty  Sessions  mm,  if  they  shall  see 
fit,  by  Order  under  their  Hands  and  Seals,  from 
Time  to  Time  appoint  some  Relieving  or  other 
Officer  of  the  Parish  or  Union  to  which  such 
Bastard  Child  shall  be  so  chargeable  to  receive 
on  account  of  such  Parish  or  Uidon  such  Pro- 
portion of  the  P^ments  then  due  or  becominjg 
dae  under  the  Order  of  Petty  Sessions  made 
undo-  the  Provbions  of  the  said  Act  as  ma^ 
accrue  during  the  Period  for  which  such  Child  is 
chargeable,  and  such  Appointment  shall  remain 
in  force  for  the  Period  ot  One  whole  Year  when- 
ever the  Bastard  Child  shall  be  or  have  become 
chargeable  as  aforesud,  and  may  afterwards  frt>m 
Time  to  Time  be  renewed  by  Endorsement  under 
the  Hand  of  any  One  Justice  for  the  like  Period ; 
and  so  much  of  Section  Se\'en  of  the  said  Act  as 
prohibits  an  Officer  of  any  Parish  or  Union  from 
receiving  Money  under  such  Order  as  aforesaid  is 
hereby  repealed,  and  any  Payment  so  ordered  to 
be  made  shall  be  recoverable  by  the  Relieving 
Officer  or  other  Officer  appointed  to  receive  it  in 
the  Manner  provided  hy  Section  Three  of  the 
said  Act. 

42.  The  Guardians  of  anv  Union  or  Puish 
ma^  vnth  the  ^^proral  of  the  Poor  Law  Board, 
send  any  poor  Deaf  and  Dumb  or  Blind  Child 
to  any  School  fitted  for  the  Reception  of  such 
Child,  though  such  School  shall  not  have  been 
certified  under  the  Provisions  of  the  Act  of  the 
Twenty-fifth  and  Twenty-uxth  Yean  of  Tictcnia, 
Chapter  Poriy-three. 
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43.  The  Guardians  of  any  UnioTi  or  Parisli  Lasv  Ameftdment^  Act,  1834,  \aa'  renden  tbe 

mar,  with  the  Consent  of  the  Poor  Law  Board  Chtirchw«'den«  and  OtreMeen  of  t^.  Poor  of  *aj 

and  the  Commissioners  in  Lunacy,  and  subject  Parish  comprised  in  a^Unifm  Jiable- to  a  Penalty 

to  such  Reflations  as  they  shall  respectively  in  relip^S  of  the 'fornUUDg;  providiii^;,  or  sap- 

preBoribe,  receive  into  the  Workhouse 'anychnjnio  idyiaff*  of^^GoodB,  HatniaU,- PxoTuioiu  nr 

Lunatic  not  being  danf^eroua  who  may  na^  been  tiui  Use  of  «iiy"  WoriditMa^'to  tiie<Sapport  and 

removed  to  a  Lunatu:  A^lnm,  and  selected  bj  Maintenance  of  the  Poor, -vhldlk  ti-  n^^uds  aoy 

the  Superintendent  of  the  Asylum,  and  cerHfied  Supply  After'th'e  passing' o^tina  Ac^  be  repealed, 

by  him  to  be  fit  and  proper  so  to  be  removed,  ■        \  'ii  .  -  >  im,  ,\  ,,           ,1    .  ,■ 

upon  such  Terms  as  may  be  agreed  upon  between  ..'  ni.    ,,;    ,  >     ,      n-   t  ^  '  l  «  v 

the  said  Guardians  and  the  Committee  of  Visitors  "fT     ^^'^  ^'^J^  ^  T"^ 

of  any  such  Asylum,  and  thereoptfn' evfety  smih  f^*^,"*^?^'*^  fe^^           *Pe  ^"^^^ 


oi  aiiY  nuvu  asviuui,  auu  uicrcuuuii  every  duuu  ,  ■  -  ;  i      j  '     ■    i '  >       ■  i  • 

Lunatic,  so  long  as  he  shall  remafif  in  inch'  Am«ndme^t,  Act.  ,1834,  and  ^u^equent  A^ 

Workhouse,  shall  continue  a  Patient  on  the  amending  and  extending  tbe.same,  and  the  Pro- 
Books  of  the  Asylum  for  and  in  respect  of  all  contained  therem  and  m  such  aubseqnent 

the  Provisions  in  the  Lunacy  Acts,  sofarasthey  Acts.and  not  repealed,  shall  so      aa  they^ 

reUte  to  Lunatics  removed' fo  AsyluttiB.^    ;    '  ^«  M^y^i^^^i^  h^w^tl^,  ,lte  ej^^i^Jfid  tq  tl^ui^ct. 

44.  So  much  df  the  Act  <:>f  the  Fifly-fifth  Yeu       A$.  ,T^ifl  !^cl(  may  he  cited  uid'  deatnibed  for 

of  the  Reign'Of  Kltiff  George  th«  Thitd,  Chapter  all  Purposes  as  ''The  Poor  Law  Amendment  Act, 

One  hundred  vaA  thirt^-serehj  aftd  of  the  Poor  1^68.,"i   ,,,[,.,,,       .  /  ,       .,  ,  7 


-,1  :<■/ 


!■[    -If  ,t  'til  ! 

,C^.,CXXIII. 


'2.  MtdiedActsMdihii^Ahli&htaa  One..    ,  ,   '  ,.    ,"  ■'  '  .  V"--*''^  •  ■ 


■    U.  Ptnkitiiesfii^Offehi'es.         ■  "    "  "  ■"'  " 

'  'W:  ^»iiCTi*nen/oyfiSw#i  IB/q^Sfe  *'26  rft^^97^  '■■  '  ■'  •"'  ■  '  '  '  /  -  I  • 
:     \7:'Pvnaliik!ff^^bUyhts,^c:''  -'-'T.'./   'p  -  ■  ..i..'!  „,.  ,,1..;-  -t 

l«i  Penalty  fiit^^Minfiiof:  ■  '  ■ 

■20: 'PeHtf«rtes'/iM''ffl!*(My  «AeZebn'Siift»on.  '  '    ■       ■  '■  '  -  O  !■ i 

21.  P^atti/foT  %vyiitg  (k  StlBi^'^mm  in  Close  Ttmt. 

23.  Ait  BoAlli  and  oiAef  Ew^ijw*  t6  Be  reM&ved  tfi*^  Irfijittri/  Cldsn'  Tfe*;  ■  ■  •  ■ 

34.  pMO«fe*      iV^rfWor  or  Gcctfm^  ■•■■i-  -  .■  ■ 

•  28.'Ariimdinffntof7^9Ym:c.9B'-      "  >■■'''    i        I  ■-.■„(;...  h;..-i  .p.-  ' 

2S.  Baat^mtd4hOgitmti>ltaitAtcessll^ii^^^^  -'t-v,,.  • 

llS-^f^JuksimofOg^itdert.  ^''  '     '      ■         i'-  ' ii,, 7.ir  (.,.,  i..,,.. 
3a  J%iw«(S9»!/»r€^cwhBrfwrf*«  Jeif;  -f  ■ 


Digitized  by  Google 


ip«  cxsni] 


31 32  YiICTOBI^,  taefi. 


557 


SI. 

as. 

33. 
34. 
35. 
^ 
37. 
38. 
39. 
40. 
41. 
42. 
43. 


FotfeUure  of  Artkietfatmd  in  AOMenioft  qf  entff  OffeUtr. 
At  t9  JXaqml^catio*  ofjtutke*, 

Chfatoa  on  ^Bomdtayt  Riven  or  oft  Sea  Comt  uAert  to  be  tried. 

iiiegai  where  prokibited  6y  e3n$tiag  Lav> 
7UlBto»ue: 

'E^^mtes  may  be  dMernedfar.  ■ 
Recovery  of  Penalties  and  Expenaes. 
Payment  and  Application  qf  PenaUiet. 

Extent  of  Act.        ■      ■  ■ 

Repeal  ofPkrt  afiSd'aiid  dfSSHfc  Seotions.of 'Zb  ^  26  Vict.  c.  97. 
Tms  Act  not  to  affect' lAabilMes  incurred  or  Offmia  committed. 
Sehidates."  ■> 


[1  Act  to  amend  the  Law  relating  to 
Sfelmoa  Fisheries  in  Scotland. 

,     .;  (31st  July  180S,) 

Whersab  &n  Act  was  passed  in  the  Twerity- 
;h  and  Twenty-sixth  Years  of  Her  present 
ijesty,  Chapter  Ninety-seven,  intitulea  "  An 
Act  to  reguu^  and  amend  the  Law  respecting 
the  Sahnon  Fisheries  of  Scotland bAa 
other  Act  was  passed  in  the  Twenty-sbtth  and 
'enty-seventh  Years  of  Her  present  Mijesly, 
apter  Fifty,  intituled  "  An  Act  to  continue  the 
Powers  of  the  Commissioners  undec  f^kf  ' . 
mon  Fisheries  (Scotland)  Act  until  tt)e  First 
Day  of  January  One  thousand  eight  hundred' 
uid  nxky-fira.  and  to  amend  the  said  Act 
1  another  Act  v^s  passed  in  the  Twenty"- 
enth  and  Twenty -e^hth  Years  of  Her  present ' 
gesty.  Chapter  One  hundred  and  eighteen, 
ituled  "An  Act  ,to  amend  the  .Acts  relating 
x>  Salmon  Fisheries  in  Scotland and  it  iS 
ledient  tLat  the  recited  Acts  shotfld  be  amended, 
1  fiirther  Provision  made withrespectiosslmcii^ 
heries  in  Scotland :  '      ' , 

3e  it  enacted  by  the  Queen's  most  Excellent  Ma- 
:y,  by  and  with  the  Advice  and  Consent  of  the 
■ds  Spiritual  and  Temporal,  and  Comoioiis,  hi 
i  present  Parliament  assembled,  and  by  the 
thority  of  the  same,  as  follows  : 

.  'llus  Act  may  be  cited  for  all  Putvosea  «i. 
■he  Salmon  FUheriea  (ScoUand)  Act.  ISGd.*' 

'..  The  reett^  AcU  and  this  Act«h»U  he  Jead 
I  construed  together  as  One  Act. 

I.  Where  m  any  District  a  District  Board  has 
been  constituted  before  the  paasiog  of  fJbu 
it  shall  be  kwtful  for  any  'iW  ^K^wietoM 
Salmon  ilshioin  in  the  District,  Aether  there 
lithe  present  lime  Salmon  in  the.vWatm«f, 
Distrilat  or ,  not.  ta  pceaent  a  J'etition  to  the 
tr'iB  praying  tW  a  District  Ikctrd  uu^.  be. 
stituted.  and  the  Sheriff  shall  thereupon 
the  Sheriff  Clerk  tu  Ptakc  up  «  BoU  of  thf 


Upper  Proprietors  and  a  Roll  of  the  Lower  Pro* 
pnetors  in  the  Disbiet,  and  the  Sheriff  aluJl 
thereafter  diiect  the  Sheriff  Clerk  to  call  a 
fleeting  of  the  Upper  Proprietors,  and  also  a 
Meeting  of  the  Lower  ProioietwB,  at  sneh  Time 
and  Place  as  be  shall  direct,  and  Notice  of  sudi 
Meeting  shall  be  given  by  Advertisement  inserted 
once  at  least  in  Two  successive  Weeks  in  a  News- 
paper printed  or  circulating  in  the  County  or 
Counties  in  which  the  District  is  situ^ed,  and 
at  the  tame  Time  with  the  said  Notice  the  Shoriff 
shall  direct  the  Sheriff's  Clerk  also  to  intimate 
the  Time  and  Place  at  which  the  First  Meeting 
of  the  Board  shall  be  held  after  its  Election ;  and 
the  Upper  Proprietor!  and  Lower  Ftoprietors 
present  at  such  separate  Meetings  respectively 
shall  electiMambers  of  the  Distiict  Board  in  the 
Manner  provided  in  the  first^recited  Act;  and 
theFicat  Mectiox  of  tbeisaid  District  Board  shall 
be  held  at  the  "nine  appointed  by  the  Sheriff  as 
aforenid.  unksa  the  Upper  Proprietors  and  the 
Lnvwr  Pcoprietora  agree  togetner  to  appoint 
.  aacrther  Tiweand  Place  for  the  Firet  Meeting. 

<  4.  The  Cletk  of  each  Distriet  Board,  coosti- 
tated  undo  the  recited  Acts  or  tins  Act,  shall 
make  and  ke^  Rolls  of  ika  Upper  and  Lower 
Prapaetom  in  the  Distriet,  and  correct  the  same 
from  Time  to  Tiae  whenever  a  new  Valuation 
Roll  comes  into  tonoi  and  at  any  Meeting  of 
the  District  Board,  it  shall  be  lawful  for  anr 
Person  whose  Name  has  been  erroneously  stnicK 
out  or  omitteii  from  the  stud  R/41  to  apply  to  the 
Dis^fc  ^Board  to  have  his  Name  entered  therein, 
or  for  mj  PeraoR  whose  Name  is  on  the  Roll  for 
the  District  to  olgeot  te  the  Name  of  any  other 
Pemoa  being  entered  or  xemaaing  on  the  said 
Roll  on  die  •Ground  thafe  he.  does  not  appear  cm 
tha  Valuatim  BoU  to  be  qtudiOod*  or  that  he 
dpes  not  ponw  requiuta  FVontage  to  the 
Birrr and  if  it  shall  he  pmved  te  the  Satisfaction 
of  tha  Booffd  tbitti  such  Claim  or  sneh  Objection 
is-.weU  ft>uaded.4he  Boecd  shall  dinct  their  Clerk 
to  enter,  or  stnke  out  the  Name  Mcordingly,  as 
sbali  appear  ta< them  jiub;  and  if  aigr  Penonshall 
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be  dissatisfied  with  the  Decision  of  the  Botari,  ba 
may  appeal  hj  sammarr  Petition  to  the  Sheriff 
of  the  County  within  which  the  Subjects  afford- 
ing his  Qualification,  or  the  greater  Part  thereof, 
are  situated ;  and  the  Sheri^ b  Decision  shidl  be 
final,  but  in  such  Appeal  the  Jurisdiction  of  the 
Sheriff  shaU  not  extend  to  Questions  of  Heritable 
Bight. 

5.  Where  any  Fishery  is  not  entered  in  the 
Valuation  Roll,  or  where  any  Fishery  is  entered 
in  the  Valuation  Roll  along  with  and  as  a  Part  Oif 
other  Subjects,  the  County  Assessor  ihall,  on 
being  required  by  the  Clerk  to  the  District 
Board,  value  and  enter  such  fisherr  in  the 
Valuation  Roll  separately  from  other  Sulyeets ; 
and  where  any  Fishny  or.  Rod  Fishing  when  let 
in  the  Sea  happens  to  be  ntuate  in  Two  aepaiftite 
Diatricts,  the  County  Absobsot  thaB,  on  DOBg 
required  by  the  Clerk  of  eitlier  Diifaiet,  vatfte  ana 
enter  separately  in  tiie  Valntioa  Roll  ^e  anniul 
Yalae  of  Ruoh  Kshery  ntuata  in  tfie  reBpeotsve 
Distriots. 

6.  No  Act  or  Proceeding  of  a  Distriet  Boavd 
shall  be  questioned  on  account  of  any  Vaeanqr  tw 
Vacancies  in  thehr  Body,  and  no  Defect  in  the 
Qualification  or  Appointtnent  -  of  any  Person  cr 
Persons  acting  as  a  Member  or  Memhtrs  of  sntfa 
Board  shall  he  deemed  to  Titiate  any  Ffeoooediags 
of  such  Board  in  ivfaioh  he  or  thc^  hav«  imn 
part. 

7.  Hie  Mtnutee  of  the  Froosedings  of  evety 
Meeting  of  a  District  Board  sludl  be  sifted  by 
the  Chairman ;  and  any  Minute  of  Fvoceedinge 
of  any  Meeting  ot  moh  Bond,  signed  hr  -uw 
Chairman  of  thafrlieetingi  shall  be  noranude  in 
Evidence  in  all  tegisl  ProoeediMgB  without  further 
Proof;  and,  until  the  contrary  ia  proved,  ensey 
Meeting  of  the  Beard  in  icspeot  of  which  Minutes 
have  been  so  made  and  signed  afaall  ba  deemed  to 
have  been  duly  convened  and  held,  ojid  all  l^e 
Members  thereof  to  have  been  duly  quatified. 
On  Reqimition  ia  Writiw  by-any  Two  Members 
of  a  Distridt  Boards  the  Ghtdrman  diall  he  bound 
to  convene  a  Meeting  of  the  Board  within  a  Fort- 
night of  the  Date  of  the  Requisition,  and  the 
Clerk  of  the  Board  shall  give  Notice  to  each 
Member,  by  Oironlar,  of  tibe  Date  of  said  Meet- 
ing, and  of  the  BusinnH  to  be  brought  befrn  it. 

8.  The  FactOT  or  Mandators  of  any  Proprietor 
of  a  Kshery  (inoluding  the  Faotor  or  Mandatory 
of  the  CommiasKmeis  or  Commisfiiesiur  of  Woods 
in  ehaq^  of  the  Land  Revenues  of  the  Crown  in 
Scotland  where  Her  Mm«b^  is  the  Proprietor  of 
a  I^heiy)  dull  be  quaJifiad  to  be  ana  may  be 
elected  aa  a  Membv  of  any  Diabiot'Bmrd,  and 
ahall  have  all  the  Powan  tad  PntFil^es  which 
the  Prnpriatan  Jaj  whmn  ■  ha  m-  ■vfpoiated  could 
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have  had  under  the  mated  Acta  «r  tiiia  Act ;  and 
any  Member  of  any  District  BookI  iq^K^ited 

under  the  Powers  of  the  recited  Acts,  or  any  of 
them,  or  this  Act,  may  from  Time  to  Time  nomi- 
nate and  appoint,  by  Writing  imder  hia  Hand, 
any  Person  as  the  Mandatory  of  such  Member  to 
attend,  act,  and  vote  at  any  Meetsog  of  sask 
District  Board ;  and  evtty  snch  Nominstion  and 
AppointaBnt  shall  aab«^  until  recalled  hj  tka 
Membor  making  theaama.  . 

9,  Any  Distriet  Board  at  any  Meeting,  of 
which  due  Notice  has  been  ^ven  1^  Advertise- 
ment at  least  Ten  Days  pierioualy  m  *  Newa- 
paper  printed  or  circuited  in  the  County  er 
Counties  in  which  tile  District  is  situated,  msf 
resolve  to  netitioD  the  Setnlaiy  of  State  to  w 
any  of  the  ioIlMnng  lliinfl^: 
(l.)  To  vary  the  Annual  C3oae  Tbae  in  aatk 
District,  provided  that  auc^  Annual  Qoae 
"nma  shall  alwagra  be  One  bnsdnd  tad 
sixty-eight  Days : 
(2.)  To  vary  the  Weekly  Cloae  Time  ia  stKib 
District^  cr  in  diffamit  Iteta  of  aswb  Dis- 
trict, provided  that  the  Weekly  Qow 
Time  or  auch  Wceldy  Cloae  Timw  ahaO 
always  be  Thirty-six  Hours : 
(3.)  To  ait«r  the  R^ulations  with  reaoeiA  fe 
the  ObservaOfe  of  Aunusi  or  Weokk 
Cldae  Time  in  so  &r  as  they  tdate  to  mA 
'District: 

(4.)  To  alter  the  Regulations  with  n^eet  to 
the  Coastruetiott  and  Use      Oruives  and 
Cruive  Dykes  or  Weirs  withus  sudh  Dis- 
tfiot,  provided  sush  Alteratiomft  do  not 
injure  the  Supply  of  Water  to  May  Pfersoe 
entitifid  to  use  any  exiata^  Qmm 
as  a  Dam  Dyke. 
And  adch  Petition,  authentieeled  Iv  Ibe  8» 
oatare  of  the  Ckainmn  itf'  tibe  -Board,  AaU  Se 
transmitted  to  the  Secretary  of  State  by  the  Qnk 
of  the  Bosrd,  after  Notice  thereof  has  been  given 
Advertisement  onoe  at  least  in  eat^  of  Tve 
mtooesbTe  Weeks  in  a  Newspaper  printed  cr  ar* 
oulatiog  in  the  County  or  Covntaes  ia  whidh  the 
District  is  utuated,  and  the  Sacretary  of  Stale 
may  dil^  sueh  Int^u^  to  be  aBade*  and  ntoh 
Notice  tbeseof  to  be  given/ as  be  shall  think  fik 

And  any  Alteration  petitioned  for  in  siub 
Manner  1^  any  .Dtsldot  Bosxd'  war  be  mads  fay 
ike  Secretary  of  States  if  he  shall  ses  &k.  byOnkr 
under  his  Hand,  and  such  Order  shall  be  pa^ 
hAei  in  Uta  .Edinburgh  QiKMe,td  a  Copy  of 
the  Edhtburgh  QauHe  oostsiniog  nach  Order 
shall  be.Evldence  of  the  a^e  having  been  made 
but  tiie  Senetaiy  of  State  diall  aefcaitertun  a^ 
luoh  Petitimk  until  it  shall  ba  proved  la  liin»  hj 
inch  firidenoe  M  he  ahaU  f hitilr  astjafart—j.  lhal 
'Notice  «f  soak  Petition  has  been  MJj  nran  b 
BuurnKSibreeaidi  Brovided  tiiaft«adL  AMtitni 
slwU  not  intcafos/with  any  High tai  beld;«t  the 


Digitized  by  Google 


3AP.  OZXIU.] 


31  &  S2  YICTOBLS,  1888. 


558 


rhne  of  the  paenog  of  this  Act  under  Roy&l 
Girant  or  Charto-,  or  possessed  for  Time  lmm&> 
nocial. 

10.  The  Byelaws  contuned  in  the  Schedules 
A.),  (B.),  (C),  (D.),  (E.),  (FO.and  (G.)  to  this 
\ct  annexed  sh^  in  all  respects  be  held  to  hare 
!>een  duljr  made  and  pubfished,  hut  only-  in  so  &r 
ia  cfmsistent  with  and  authomed  hy  tbe  rented 
ActSt  and  to  such  Extent  shall  be  as  valid  and 
binding  aa  if  the  same  had  been  expressly  enacted 
in  this  Act :  Provided  always,  that,  notwlth- 
ttanding  the  Tenns  of  the  said  recited  Acta,  any 
nich  Byelaw  shall  be  raUd  and  binding  as  aifow 
md  altiiough  it  includes  in  One  Di^iict  move 
dhan  One  River,  or  makes  I^vinons  with  respect 
■At  ft  District  including  more  HiiUi  One  River,- n 
A>  Two  or  more  Distrtoti  baring  ■asignedtil' thorn 
I  eo<mmon  Estuary. 

U.  Notiwithstanding  anything  oontsined  in  or 
authorized  by  this  Act  or  the  reeited  Acts,  no 
Elegulations  vrrih  respect  to  the  Constniotaon  and 
attention  of  Mfll  Dams  or  iLades  or  Water- 
»faeeIs,«o«s  to  affbrd  a  reasonable  Means  for  the 
E^nu»  «f  Sahdon,  4»U  swfy  to  Streams  or 
Branmes  orlVibatariet  of  turen-wlutih  are  of 
udi  mall  Size  aa  not  to  be  fkeouentad  br 
$afan<Hi>  nor  to  Dam  Dykes  Wbicn  in  their 
■zistinig-  StatA  at  the  Time  and  in  the  average 
State  of  the  Hirer  do  not  obstruct  Ae  Passage 
if  Safannt)  and  wbrn  m  any  existinff  Intate 
LkAv  there  !•  at  present  a  sufiMent  Sluice,  it 
itmll  not  be  neoessary  to  remove  said  Slaice  to  a 
ligbct'  Point  of  the  Lade,  nor  to  construct  an 
kddiCioDal  Sluice  at  the  intsike  thereof;  and  it 
ibell  be  lawftil  to  lift  any  Heok  from  out  the 
Water  as  a  Means  of  Protection  during  a  Flood, 
ir  when  tfie  Rim  Is  encumbered  whh  lor,  or  with 
Wtodu  and  floating  Leare*  to  am  Extent  to  ohnriBe 

12.  And  whereas  theRo^  Burgh  of  Montrose 
IS  sniwlied  with -Water  flrom  Sonnies  adjoining 
[he  HiVflr  North  Esk,  which  WsAer  m  raised  to 
the  Point  of  Utstribution  by  means  of  Water 
Power  derived  from  a  Watercourse  or  Mill-lade 
laWng  its  Intake  ai  Moi^hie  Dam  Dyke  on  the 
iaid  Kver,  and  returning  to  ^e  Biver  at  a  Point 
near  the  Lover  N<»ih  Water  Biidge  on  the  nid 
Rivet,  conkmouly  oalled  the  Mill-lade  of  Kin- 
aaber^  and  great  Inconvenienee  would  arise  frooi 
the  Applica^n  to  the  said  Waterooarse  or  MiU- 
kde  of  certain  of  the  Bylaws  by  this  Act  made 
valid  and  binding :  Be  it  enacted,  That  nothing 
m  the  said  Byelaws>  or  in  this  or  in  the  recitea 
Acts,  or  any  of  them,  as  to  the  placing^  of  Heoks 
nr  Gnthiflt,  or  the  sbutting  of  Shuoes  at  the 
Intake  of  Mill-lades  or  Watercourses,  ^all  apply 
to  the  «aicl  Watercourse  or  MilUlade  known  ma 
the  Mill-lade  of  Riimaberi  exoeptiug  in  «o  6w  as 


regards  the  lowering  of  the  Intake  Sluice  during 
the  Weekly  Close  'Hme,  and  then  only  so  as  to 
leave  a  free  Space  during  such  Close  Time  of  not 
less  than  Eighteen  Inches  between  the  Bottom  of 
the  Shiloe  and  the  Sill  or  Bed  of  such  Hill-lade 
or  Wateroouise. 

13.  The  District  Board  shall  by  Agreement 
(which  Agreement  any  Heir  of  Entail  or  other 
Person  under  Disabili^  is  henby  empowered  to 
make  with  such  Boara,  and  to  implement,)  hare 
Power  to  purchase,  for  the  Purpose  only  of  Re- 
moval, any  Dam,  Weir,  Cruires,  or  other  Fixed 
Engines  they  may  deem  it  expedient  to  remore 
for  the  Benefit  of  the  Fisheries  in  their  District, 
and  to  remove  anv  natural  Obstructions  to  the 
Passage  of  Fish  in  the  Bed  of  a  River,  or  to  attach 
a  Fish  Pass  to  any  Waterfall,  and  generally  to 
ezeente  such  Works,  do  anch  Acts,  and  incur 
Bueh  Expenses  as  may  appear  to  them  expetUent 
for  the  Froteetion  or  Improrement  of  the  Fisheries 
within  their  District,  tnie  Increase  of  Salmon,  or 
the  stocking  of  the  Waters  therewith ;  but  it  shall 
not  be  lawnil  for  the  Board  topay  to  any  Mem- 
ben*  <rf  the  Board  any  Salary  cur  Fees  for  his  acting 
ID  any  war  as  a  Member  of  or  under  the  Board ; 
provided  tnat  such  Powers  of  Purchase  shall  not 
be  excn^d  unless  the  Resolution  of  the  District 
Board  shall  hare  been  oonsented  to  by  the  Pro- 
maetnri  nepiesentiog  Four  Kfths  in  Value  of  the 
Ksbingi  on  tho  RoU  in  the  District 

14.  Any  Expenses  incurred  by  the  District 
Board  in  carrying  out  the  Prorisions  of  this  Act 
may  be  defrayed  out  o{  the  Assessment  which 
they,  are  empowered  to  lay  on  the  first-recited 
Act  i  and  any  District  Board  may,  for  the  Pur^ 
pose  of  defraying  any  ChaKe  or  Expenses  iu- 
onired  by  them  under  the  Powen  of  the  last 
Section,  with  the  ,Gonsent  of  the  Secretary  of 
State,  borrow  and  take  up  at  Interest,  on  the 
Credit  of  any  Assessment  they  are  authorized  by 
the  first-redted  Act  to  impose,  such  Sum  of 
Money  aa  may  be  necessary  for  defraying  such 
Charge  or  Expenses,  not  exceeding  the  Amount 
of  Two  Yean  Assessments  authwised  by  the  said 
fbet-iecited  Aofa. 

15.  Sections  Eleren  and  Twelve  of  the  first- 
recited  Act  are  hereby  repealed,  and  in  plaoe 
theMof  it  is  enacted  as  follows : 

Every  Person  who  commits  any  of  the  following 
Offences,- - 

(1.)  Who  fishes  for,  takes,  or  attempts  to  take, 
or  atds  or  assists  in  fishing  for,  taking,  or 
attempting  to  take,  Salmon  during  tbe 
Annual  Close  Time  by  any  Means  other 
than  Rod  and  Line ; 

(2.)  Who  fishes  for,  takes,  or  attempts  to  take, 
or  aids  Or  assists  in  fishing  for,  taking,  or 
attenptii^;  to  take>  Salmon  (except  during 
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Saturday  or  Monday  by  Rod  and  Line) 
.  during,  the  Week^  Close  llrar,  or  cdnr  • 
traveDea  in  any  way  ai^'Byelaw  in'fbucfl 
nefffurdiTig  the  Obeervwice  thereof  i 

(3.)  Who  fishes  f(wqitakes»'or»da  infishfaifC' 
for  or  taking,  Salmon  during  the  Aanual 
Clo»e  7'iine  by  meune  of  Rod  and  Lioo 
at  a  Period  not  eanctioDed  by  thq  BydaM. 
in  force  in  the  District }  -    '   i  ,'. 

(4.)  Who  fiahesfororaida  ia  fisbiDg'fctrSalBMW 
with  a  Net  having  a  Meah  cpntwyto  wf 
Byelaw-t  j    .  ■ 

(5.)  Who.  eeti  or  uses,  or  aids  ia  .aettis^  ov 
using.-a  Net  «r  any  oti^r  Bn^ine  for  the 
Capture  I  of  Salmon  when;  leafiiog  <  at  or  i 
tpyinf(  to>  aaeend  any  Fall  or  oihtr  Im-i  i 

E^dtiuQnt,  pT  when.  iaUusg'  bask  after 
apidtf  J  >  : 

(6.)  Who  does  any  Act  for  the  Ptvpo«e:of 
prevontinff  Sahnoa  ftona  pasaing  thiouffh 
any  Fisb1hts9)|  or  taking  any  SeUnoa  lai. 
its  Pnsaage  thfowgih  tiio  fliKet . 
{7;)  Who  wiifuUy  puts  or-  oauses  to  be  yuH,  on 
neglQcta  to  Uke  reas^naldQ  Preeauttdtia  to 
,  I  fH«v?nt  the  Diaeharge  of;  any  Sawdust*,  or 
any  Chaff,i(q^  any  SbflUUig «£  Good  into 
any  Rivet}   .  i  ■  i 

(S.VWho  in  vay  way  cQnttAvenea  any  ByeU^v, 
shall  for  evtty  suoh  Offence  be  liable  toa  rttulty 
not  excoediug  .Five 'Pounds, -aadito  a*  furtinr' 
Penalty  not  exceeding  Two  Pounds  for  eVarjfi 
Salmon  taken  or  killed  in  an  illegal  ^^a□Der, 
and  sb{dl 'CcNTfeit  ibe.Salmon  so  taktib;  eiad.all 
Penalties  iqiposed  «u>der(h{s.'Aat  and  the  recited  ■ 
Ada,  or  any  of  ^em/ shall  be  in  addition  -to^ 
the  Costa  and  £9|>^fK0  of '  Proseotttion  .and 

ConnotiMr      >■-      ■'!   ■  i*  '  .1'  ■ 

,14  Tlw  TbjrtfKilth-  Seotiot  of  the  flMt^iMitad  . 
ActabaU  hemftertbe  read  and.ooiirtnHd  mii. 
the  W.qt^  "-oje  wbo  ahiJl-  duduulKe  iirto  anTi 
River  Sawdiiat"  therein  contained  were-stmoH' 
outof thB'ikotioo..,,   ,/    '  '  ii  ' 

17.  Every  Peraon ,  tbat /sbbU  use  sa/ Libht  or 
of  any,][ijnd>  or  any  Spear,  Ldttev,  GafF,  or 
other  Instrusnsptv  or  Otter,  fee  loatching 
Salmoiv,  or  aTty  >losijrunieiit^4ur  dilaggtng  for 
Salmon^  or  'hayeiin  his  PoaBeasion  a  >Light  or 
any  of  4be  foresaid  Instrumeubs^iinilBff  such  Cir- 
cunutanoea  aa-  to,  attisfy  the  Court  bd'ore'whom 
ha  ia  tried  that  be  intended  at  <he  Time  to  catch 
Salmon  by  means  thereof,  shall  he  liable  to  a 
Penalty  not  exceeding  Five  Pounds,  and  shall 
forffijit  any  of  for^aid  Jtiabramsnta  add  any 
SalipiDn  found  in  bisPosmsaion-t  /bufeithii  Seotion 
ahAU  not  ,^ply  to^-any  'Per»an  itfing['a  Gaff,  as 
Buailiary  to  aogUB^  mth  $,  Ked  mi  Una.  • 

1,8.  iFjveryi  PecscKk  tlnttitthaU  u(«  o«y  Fiah  Rott 
fof  tbe  Purpp»')o|..A»bi«y,  and  evetjr -Pem^ 


that  ihoJl  buy,  sell,  or  fi»Mtt  f»r  SUb,  m-  faam 
in  his  Possession,  any  Salmon  Roe,  shall  -im 
every  aucb  Offence  be  liable  to  a  Penalty  not 
exoeeding  Two  Potlndi,  aad  ihaa 'ffocMt  ril 
Sidmofa-'Roe  foiukd-in  Ua  Poaaeanad;  favdf  Ihii 
Seetion  ahaU  not  ttpply  to-aay  Peinon  .irii*  naea 
OF  has  ia  tiia  PdsaessieD  Sainton  Ron  fiir:aiiiiiBi^ 
Propagation -or  I  soieiltifle  PuirtKnesi  oc  f^res  any 
Rce^otL  aatiafaotory  to  thei Conit  bjr  adicxn  he 
is  tried>  fdr  bating  fbe  seme  in  hH  PoAriseniMi. 

19.  livery  IVraou  wlio  HiiaU,T*Ti| 

(lestroy^iiyjSpmoltor^flliajf^^ 

for  the  Piirpose  of  obitiw^i^!  ,ine  P&saac^,  oi 

the  same,  or  shall  wilfully  injure  tlie  same,  c^, 
shall   wilfully   iojure   or  disturb   uny  Salmoik. 
Spawn,  or  (Ti'fiirh  any  Sp.'iwiiiiiir  Bed,  or  any 
Bfank      ShiiUoH'  in  which  the  Suanii  gf  t^mm 
may  be.  or,.d4riog  tbe.^onual  UQgt^l1fl*^jg|ijjj 
obstruct  or  ^nipede  .l^almpn  in  their, -RMBn^l^ 
nny  such  Bed,  Babtc,  qjr/.ahalloTir,.  shall 
to  a  IVnalty  not ,  pjtCMctnfl;,''?ive  jpiji'^^S^"" 
e\  (  ry  such  Offence,  and  shall  forfeit,  evefy  .Bod, 
Line,  Xi't,  Llevice,  or  Entrinc  used  in  Coin^nit±iii|£ 
nuy  snch  (.Ultncf,  imd  shall  forfeit  any  Kmol' 
or  Sulnion  Fry  that  ninv  be  Found  in   hitj  1' 
>e'i.-ion  ;  I  bu)^,,  nothing    lierciu  contauicii 
:i]'i'ly  tP^^^,|doffl¥if"''  tlie  I'urpt's^-  '..f  Jirliat 

Pi-^pag*ti(>,4,l°^cffWff*"^  ."^J*'^** 
I>ose.  or  m.th5.raW>^^.o^,,C^fil 

Exercise  Pf  (ifrfB^ 
any  River  priS^^wn^. 
District  Board  may,  with  the  Consent  of 
Proprietors  of  Salmon  Fisheries,  in  any  ^Bivg 
oi|  i^t^f^,  adopt  tiuch  Means/Bs,  ^^ir^/VMtAt 
fifn |»i^,entin({  the  IijgreS9  of.Sa^a  in^(^M|K 
Streams  in  which  they  or  the  Spawning  .fMSfe 
are  from  the  Nature  of  the  (.Channel  liable  to  be 
destroyed,  but  always  ao  tliat  no  Wntfr  R^gfita 
u^ed  or  enjoyed  for  the  I'urpusea  of  M&^i^c- 
tiircs.  or  atincultural  Pur^ii^^^S;  <Va%?W?«a^* 
be  interfered  with  the^eby^,„,,^y\„^  ^ 

2Hi  Brary  Perstoitwhff  t^aQ  «rilfiillyii^M 
fof;  or  attemptito  taJceor  j^d  4r  mfcsieft'in  taking, 
fishing  for,  atftcmpting  A^laksjwn' ndcteaE  or 
umeoaonablfl  SahnoB,  <0f  who-shaU'-lbay:».ad,  v 
expose  for  Sale,  or  have  in  bis  Tpoaeesttoa^-any 
unclean  or  unseasonable  Salmon,  ahaU  be  liable 
to- a  PenaHy  not  josMeding' Krv-'Potfida  in 
respeot  of  each- such  iFith  taken^-  at^U,  bt' •cxpteed 
for  Sak,  or  !)a  hid  PaMnoibn^  iinA  shntt  fadeit 
every  ancfa  I^iali:  b*fe  -itha»  .Beciiatt  aUI  not 
api^.to  aarfbrson  wdM'iitalMa  awli'tlah  ao** 
ddnt^,  and  Ibcthwith.nMaina^ihei  Mnw  Wttka 
Wiibtawith  ■thft'leaat-'poaBiUBloint^k'flr  4d  aav 
Peram  who  iMkea^  or  ia/ittiywesawo  id-mtA 
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isK  ifav  «Hift(»l  PnHwgatioil 


or  's^iltifio 


21.  Atty^Pebaoh  nboishsll 'buy,  Bdl,<or-e>iposQ 
jr  Sate;  ochaft^  ni'  UirPosiesBioa,'ian7''Sii)niciii^' 

36nuttaaBenibQt'of  the  Iftteet  and  tlifl  Tamrink'i 
ioii'of  the  earliest'AnUuarClDse'Tinir  wliioh:'itf' 
n  foicB  'Bt  ttie  Time' for'  BDf  [HtftviM,  shall -be)' 
iable  ftO'fti^&Uahy  not  ejcceediag  Five  Poliadt, 
vnd  to  a  farther  Penalty  not  exceeding  Two 

sold,,  pr 

- 

jugfct,'  sold,  or  exposedTfor  'Sale,  «'' 
in  hf8':!PbMe8sibn^.ih^Tl '"be  forfeited';  '^rid'tlift. 
Bui^tt^of.pkfymjt  that  any  soch  SalmotiVas 
catigW'b^ooH 'the  Limits  of  this  Act  shall  Ue^ 
i>n  the' 1*6150*1  selling  01*  exposing'  the  gkrtie  fot 
Salt!,  orliBjvirtg  the  suJne  In  his  Possesion.  _  ^ 

22.'  All  !SalWiah'in'teti(Sea  for'  'Exnfiittttioh'  slla!! ' 
be'^yfitered  for  tbat  Pui^oae  witii '  tHe  jiro^ct 
OlfecAr^  CiistiJnis' at' tjic  "^ort  or  T'lacc  of  in- 
tendfed^  Exportatiqtt'  befoie  Shi])mt.'nt  thereof ; 
and  ariyS'alrhoh  Shipped  (->r  (.'\-]>artccl  or  brought 
to  a%^lVb'ffl^,'Quay,  0*  other  Vhivc,  for  Expor- 
tat?6irbfetwe'en  the 'Ciimniciiccincnt  of  tlic  latest 
artdi'inq' Term'iftatiob  of  the  c'arlii:st.  Anmin! 
CIoM  iWe  fot  any  District  in  Scotland  contrary 
totals  Section  shall, bo "forffeitfed  ttnl^^  Pt6of,l>e 
fXiv^  t%ie  'Sdtisfiilcii&n  of  tb^'  (^tdmissfofi'et^', 
of  Cuiitortis  uf  ihe  Salmo^'1iiVih5';btJeA'^'fci«]y 


—  „  _.^,jlty  not  excecdiri^'- 

P6niuft'^or  eveiy  Salmon  so  shinjed  or  'eitiorthd 
o^'liWurfh^'  for  ^xriortation  •  fotJ'W 'Salhion 
ck^igm  Rdd' and  line  dnnnj?  the  Antiunl 
Close'T'fmft' for  Npt-fiShing  shall  he  shipped, 
e)tp6l*^d^  or  brgngtit' for  l-'vpnrtMtinn,  under  the 
liXe'Pehalties;  and  any  ( )iHi  i-r  of  Customs  may 
dUtft^C'tHe  4foi?esaid  .Pcii  ul  open  any  Parcel 
cntma  iir  i^iterided  for  Exp^rtatinn,  or  brought 
to'Htty'Quay.TVhirf,  or  T'lirc  for  fhnt  1' 
atid 'sotipectea 'by' him  ti>  cfutAn  ^.,\m>u,  and 
may  detain  any  Salmon  found  iu  such  Parcel 
until  Proof  la  given  to  the  Satisfiiedon  of  the 
Cortnaiwinntrt'of  Onrtoni  of«&e  Ailnton'  bMag 
audi  M  m^-be"leMly'«>P«rt«d$  Bsd'^if  tbei 
Halank  hmn'oiidi  fttafMit  giTHi  becMia-aofli' 
Cor  Hnmn  <Foad^bd  .-Ofiecv  of  "Cakfomt 'imqr 
doatmy-tiiewUe^' '  >  ■       >     ■     1  •       -.'  ■ 

I   ;    .■■  I,-  .'   ■  .      .1     .1....  .  , 

23il  Hie'Preprietardr  Oeoupter  of  any  Fishery 
shaK  iritbin  TUrtiy^K-  Hobrt  after'  tne  'Com'- 
meteenMoi  of''tfae"Aiin«^'do0e  Time  ntiiroTe 
nd  otory  ftvaa  ^udi<^Fi«ber7,  and  tke 
Landiiig  P1>om  aad'  Ciwunda  tuljbcent  therelOj 
all  Bm^rOarsy  Nets,'  Engines^  and  other  Dadlilii' 
med  or  craployad  1>y  suab  lOoctipler  in  'takinj^ 
Satao^  ai&d  -aSeHiutdly  Beonre  the  saliie  w  ■as 


to  prevent  tb^irlbeiilg  used  m  Ihhing  until  (be 
End  of  tbe'  Close  'lline,  Witti  tbc  Ezoeption  of 
such  Boats  antt'Cicrfr  as  nmy  be  used  for  angling ; 
and  the  IVopi^tor' wOcciipier  of  anj  Cniive 
shidt'  li^lbin  Tbfrty-six  Hoftri  ^ter  the  Com- 
niettcm/eivt"of.'t^e'Aflniiat'iI3o8e  Time  remove 
aad'obr(y'aw«y'blI  the 'Heck»>  Hails, and  Inscales, 
anil 'dffltetually  sledai^  the' «aibe  My  as  to  prevent 
their  being  used  in'  flBMbg,  and  shall  also 
renMV^'^'tKanlta' sMd  temporbtyPiktnres  and 
otbtt 'OlurtnitAiona  ^  thw  '^  I^i^sage  of  Fish 
through  the  Cniive;  and  any  Pft>prietor  or 
Oisei^li»twli«int|tlwtg'to-nMitfre  ibd  cany  away 
atid'sAoluattyisedittt  {H'^ntHnAe^  (iforesaid  any 
Boat/OaiV'Neti  Bngfneor 'otiiei^  Taekle,  ^r  any 
HwIe, -Ittfil,  or  Ini^ale;  at  'toit  Obs^cition  to 
tbe'Passige  of  SiUiAon  tbrotigh  a  Ouiv«|  shidl 
forfeit  every  Engine  and  Thing  not  Ktnovrd  and 
ctiried  awt^  i»  c(nripllat^ce"With  tite  Terms  of 
thii'SeotloDi'aBdfor'evfeiy  Dv^  dtlHbr  it^ch  be 
Bflffen'  shy  auoh  <j£tif^hef"or'Tfcing 'to  remain 
unremoved  bsyMKl-tbCf  ]Mod'<pf«flietfbfM'in  this 
Aiet  he'sball'tfe'liabttrto'arPebalty  <e±6^eding 
Tui  'Potindtc'<  HNwM«d''^aya,  that  nbtbing 
hneini<to«tAbttd  ^IbaH^' aptply' Itoiiihy  iF«rry  Boat, 
offirewnl'  ahy  P^optfeto*- of 'Liteds'trotn  con- 
tinning  any  Boat  for  the  Use  a#  *bitbgt^  or  of 
bis  'F&oSlyi'if  ra«)i"B»at' shall  htfv«  tJik'Name 
of  tbtf  Pt-aprtet^'ptainlted  thd^n; and  be  secured, 
wiMHi'rtoti  iH'uM  fttf'  lmrMl  PovpfMefti  by  tixlc 
aadiKntj-'  ...ui. '!■>/■ 

'Ml   ni!   .ii   I  .        1"  'If..'  u     •  - 

'          F^^atori'Ofi^Ai'  let  On'Obmpter: 
of  ^venr^Hevy     whttb^ufte;        w  StaVb' 
N«tsy"  Pt^'Xeta,  or  Baf^NMs^'irel  ustid,  shi^'  in 
regard  >  %» •  aach'  Nettf  'do  lil       Tet|iiired  Ijy*  any 
Byelaw  in  force  within  the  District  m  wl^h  mteb 
Ftsheiy  is  situated  fcnr  the  due  Observance  of 
tbfl  .Vfetfkly  <SiloiHr  Tlmer^aiid'    aik^  tfadh  Pro- 
pkrielop  «rt>ttmi>iiet"iBH(iM  oMlt  't^'dd'tiny  Act'sd 
rfqoired  'he  'ihatt"i»ciir'-(lhe'fbnoit%)g  l*«ttaities ; 
thatia^toiwiy,  i' "'■""I"'  "  i'-  • 
1.  He  shall  forfeit  the  Net  or  N«ii!  -<H«IVt^^ 
to  which  such  Omission  has  occurred  : 
.'£J:Uai8hallft>reiehWf«<dyCt09e'Tntte^uring 
■f    '  «tny>'Parl  .Dr>M«^teli  suoh  UbfMioh  has' 
■    '  'Wcuntdipsj;  in' r«pe«l  «f  ^ach  Nrt  to 
1     wUditthe^nMifa^inkcbiOtnissioD  appHes; 
->  >  ''>W'8iim'<not'^af(^eeAtitf'lto  PoUhds;  and 
-  r  >  i'aiAirtim(>S<Miiot'MfeMdmg  Tiro  Pounds 
11  '   'fevfevirySaUnotifttBtMi  or  kilted  by  tneAna 
"  )    «r  mUh  '{N'Ms  ^dorMtt'  tlUe  -Mid"  Weddy' 
OoBe'nmif.  

'S6.>  In  ord«t"<lifr  tiettier  td'catry  out'fftePro- 
^duOnr'of  Mie 'Aa« 'eif  the  ^et^nth  arid  Bi^th 
Yaah  of  '  tUv  ^»e«ent  Mi^mty,  Ch^ter  Ninety- 
five,  it  shall  tlw  lawful  'for  any  wattor  Raiw; 
Constable,  Watcher,  or  Officer  of  any  District 
Boatdv  a«y  Poli^  Offle«K  td  eisiMi  i^U  'Boats, 
Boat  Ta«kl«y  Ntls,      olhe^  Kagiiies,'  and  all 
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ReoeptacleB,  whether  at  Sea  or  on  Shore,  which 
he  or  they  may  have  reason  to  auspect  may  contain 
Salmon  captured  in  contravenboa  of  the  said 
last-mentioned  Act,  and  to  seize  all  Salmon 
found  in  the  Possession  of  Persons  not  having 
a  Right  to  fish  SalmoD,  and  the  Possession  of 
such  Sahnon  shall  be  held  prim&  facie  Evidence 
of  the  Purpose  of  the  Possessor  to  contravene 
the  Provisions  of  the  said  last-mentioned  Act: 
Provided  also,  that  the  Words  "the  said  recited 
Act"  contained  in  the  Second  Section  of  the 
last- mentioned  Act  shall  be  read  and  construed 
as  if  th^  meant  and  iuoluded  this  Act  and  tha 
Adts  Roited  therun. 

26.  It  shall  be  lawful  for  the  Sheriff  oc  any 
Justice  of  the  Peace,  upon  an  Information  on 
Oath  that  there  is  probable  Cause  to  suspect  any 
Breach  of  the  Fronsions  of  this  Act  to  have  been 
committed  on  any  Premises,  or  any  Salmon 
illegally  taken,  or  aoy  illeig^  Neto  or  other 
Engines  or  Instramraitat  to  be  concealed  on  any 
I^noises,  by  Warrant  under  his  Hand  to  antiiorife 
and  eenpover  aiw  Water  Bailiff,  Constabls, 
Watcher,  or  other  Officer  of  the  Board,  or  Police 
Officer,  to  enter  such  Premises  for  the  Purpose  of 
detecting  audi  Offence,  or  such  concealed  Fish 
or  Instramenta,  at  such  Time  or  Times  in  the 
Day  or  Nisht  aa  in  auch  Warrant  ms^  be  men- 
tioned, ana  to  ame  all  illegal  Nets,  Engines,  or 
other  Instruments,  or  any  S^mon  illegally  taken, 
that  may  he  found  on  such  Premisea ;  provided 
that  no  sueb  Warrant  shall  contiaaie  in  force 
for  more  tlian  One  Week  from  the  Dote  thereof. 

27.  Any  Water  Bailiff,  Constable,  Watcher,  or 
Officer  of  the  Board,  or  any  Police  Officer,  may 
euUx  and  remain  upon  any  Lands  in  the  Vicinity 
of  any  RivfV  or  w  tfae  Sea  Coaat  duitog  any 
Hour  of  the  Daiy  aad  Night  for  th»  Faipcne  or 
prenrentiBg  a  Broudt  of  tha  rrannma  (tf  this  or  the 
redted  Acta,  or  of  detecting  the  Persons  guihj  of 
any  Breach  thereof,  and  no  suidi  Person  txttsaiug 
and  remaining  upon  such  Lands  as  aforesaid  shall 
be  deemed'to  be^lVe^aster;  Providedalways, 
that  the  Ovwa  or  Oeenitier  of  such  Land  may 
require  suofa  Person  to  quit,  and  such  Person 
may'  on  Reftiaal  be  >prooeeded  against  as  a 
Trespasser,  and  shall  be  liable  to  the  Puialties, 
unless  he  shall  prove  to  the  Satis&cuon  of  the 
Sheriff  or  Justices  before  whom  he  is  tried  that 
be  had  Reason  to.  apprehend  a  Breach  of  the  Law 
had  been  or  was  about  to  be  committed. 

28.  Any  Mend)er  of  the  District  Board,  or 
Water  Bailiff.  Coestebte,  Watohn,  or  Officer  of 
the  Board,  or  any  FoUce  Officer,  may  examine 
ai^  Dam,  W^,  Gruive,  or  ;fixed  Empne  ndthin 
tha  Limits  of  tiie  District  or  am  artificial  Water- 
ooune  in '  that  Disinetj  and  any  Owner  or 
OooBpur  «f .  my  SKob  Dam«  Weir,  CndTe^  or 
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KxedEn^ne,or  artificial  WatenoivM^  n^amam 
Access  thneto  to  any  such  Member  tt  A»  Boaii 
Water  Bailiff,  Constable,  or  Ofioer-of  *he  Board, 
or  any  Police  Officer,  shall  be  liable  to  a  Ftonalq 
not  exceeding  Five  Pounds  Sor  each  OffisMe; 
and  anv  Member  of  the  Boards  or  Water  Bail^ 
Constable,  Watcher,  or  Officer  <k  the  Board,  « 
any  Police  C^cer,  may  search  all  Boats,  Net^ 
Baskets,  or  Ba^  and  other  lostnuiieats  used  io 
fishing  for  Salmou,  or  whieh  he  bum  have  reasca 
to  suspect  may  contain  Salmon  illegally  takes, 
and  he  may  seize  all  ill^al  Nets,  or  Ne^s  boafi 
used  illegally,  and  other  Instmrnenis  o£  fisfaini^ 
and  all  fish  and  other  Articles  li&ble  t«  b 
forfeited  under  Provisions  of  ihis.Act»  aad 
geueraUy  may  act  aa  &  Constable  for  thft  Bnfom* 
ment  of  the  Provisions  of  this  Act,  aad  whea  id 
acting  shall  be  deemed  Io  be  a  Oonstafale. 

29.  It  shall  be  lawtbl  toe  any  Person,  wiAoot 
any  Wannt  tu  lAher  Auihori^  tiiakk  tiia  Ac^ 
brevi  mattu  to  snze  and  detain  an(y  Pemon  wk» 
shall  be  found  committing  any  Oflbnco  conlaaMd 

in  the  First  Six  Sub-divisions  of  the  Fifteenth 
Section,  or  in  the  Seventoenth,  £igbtemtli, 
NineteenUi,  Twentieth,  Twenty-first,  and  Timif|- 
second  Sections  of  this  Act,  and  to  cany  sndi 
Person  before  any  Shoiff  or  Justiob  ai  tbe  Pead 
or  other  Magistrate,  or  to  ddiver  audi  pAwn  ts 
a  Constable^  who  is  herel^  required  to  carry  suck 
Persoti  before  a  Justice  of  the  .Peace  or  othir 
Magistrate,  who  shall  forthwith  *nwHfir  and 
discharge  or  commit  sueh  Person  -  oatil  Cantiao 
de  juiucio  sisti  be  fl)uad,  as .  the  Case  msf 
rsquirst 

SO.  All  Offeooes  under  this  AM  may  b«  prose- 
cuted, and  all  Penalties  incurred  under  tins  Act 
may  be  recovered,  before  any  Sheriff  or  siiy  Two 
cor  mora  JusfSoa  teting  toge^or,  sauil  aaiDg 
Jitriadiction -in  tiw  nace  wnera  tiiaiOttnmvas 
coramitted*  ait  the  Instraca  of .  tba  QeriL.af  ao^ 
District'  Bpi«d,  oc  «f  any .  other.BnaoA';  Mai  it 
idiall  ba-laivftil  for  tin  Sheriff  or  Justioea  in  iSmm 
any  Fetiticai  or  Complaint  is  prtaeirted  to  proeocd 
in  a  BummacT  Form,  wd  toifpsnt  Warnuk  lor 
brii^ring  tilie> Persons  complaimd. against  bcfate 
him  or  tiiem,  or  ica  aiixi^  lium  tompetg  befate 
him  or  tbem,  and  on  Proof  on  Oath  by  One  or 
more  credible  Witness  or  Witneasea,  or  Oon- 
fession  of  the  Person  aocuaed,  or  other  ImI 
Evidence,  forthwith  to  determitte  mad  i^ve  JimSg- 
ment  in  such  Cdmplsibt,  witiiout  any  Wiittea 
Pleadings  or  Keeord  vf  Evidence. -attar '  thaa  a 
Record  of  the  Charge  and  efi  the  JudgMMBt 
pronounced  ihueon,  and  to  grant'  Wviut  £ir 
the  Recovery  of  all  Pea^tie*'  aad  ^'irr'tttw 
decerned  for  by  Fdndiag,  and  Imposonmait  lor 
my  Period  not  exoeedinir  Six  Montlws  and  uaj 
Fraaon  whoi  shall  think  himself-  afHRrimd  by  am 
Judgment  of  the  Shaifl  or  Justices  ptmaaam 
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D  any  Conqilaiiit  or  Proseoution  unda  this  Act 
nay  <¥PB*1  to  tfae  Court  of  Justieury  at  their 
lext  Uioait  Court  or  where  there  is  no  CirouUi 
>nrt  to  the  High  Court  of  Justiciary  at  Edin- 
lurghy  in  the  Manner  and-  ander  the  Rulea,  lAmi- 
ations.  Conditional  and  Reetrictitms  contained 
Q  thftAot  pasled  in  the  Twentieth  Year  of  the 
Uign  of  Bis  Msjei^  King  Gewge  the  Seomd, 
SiMlv  Foi^'4krM,  far  taking  tmif  and 
ibebiUiig  Heritalile  Jntis^etioiH.  in  Scothtad, 
rith  this  Variation  that  suck  Penon  shall^  in 
)l*oe  of  finding  Caution  in  the  Terms  prescribed 
If  the  said  Aot»  be-bound  to  find  Caution  to  pay 
ae  P«ia^  ud  Enpenaee  awarded  against  him 
ry  the  Judgment  appealed  fttan  in  the  event  of 
inch  Appeu  bdng  aismisaed,  togetbca  irith  any 
idditio^  Expenses  that  shall  be  awarded  by  the 
[Circuit  Court  or  Court  of  Justidaiy  on  dismisnng 
uch  Appeal ;  and  it  shall  not  be  competent  to 
uam  or  bring  the  Judgments  of  any 
or  Jostioee  aotii%  under  this  Act  under 
Heview  fay  Adrocationf  or  in  any  other  Way  than 
IS  hereiQ  provided. 

31.  Bveiy  Person  fbnnd  guilty  of  an;r  Offence 
igainat  any  of  the  Prcmsions  of  the  lented  Ads 
a  any  of  them,  or  of  tlus  Act,  shall,  in  additi<m 
oadyodurPenaltieatowbidk  he  may  be  liable, 
it  the  DiecMtion  of  lha  Sheriff  or  Jnstiees  before 
trhom  be  hat  been  tried,  forfeit  every  Boat,  Net^ 
Elod,  lime,  Oeff,  Spear,  Leister,  or  other  Article 
IT  Instrnment  of  whatever  Kind  which  has  been 
irmav  betued  in  fishing  for  or  in  taking  Salmon, 
ud  wweh  is  fttund  in  t^e  Possession  of  such  Person 
it  the  Time  of  committing  such  Offence,  and 
vhich  was  capable  of  being  used  in  the  Commis- 
aea  ot  saeh  Offenee,  and  abo  any  Salmon  tiiat 
nay  be  fowul  to  his  Posseesiom 

32.  Where  any  Ssdmon,  Net,  Rod,  Line,  or 
>ther  Article  directed  to  be  fivfeited  under  thia 
iot  has  been  suMd<  by  any  Constable,  Water 
Sailil^  Watcher,  or  othsr  Officer  appointed  by 
;b«  Board  or  by  any  PoUoe  Officer,  the  Sheriff  ov 
fnattoos  mayordCT  tiie  ■anw'tobedBatmyad  or 
landed  orer  to  ih»  Dirtciol  Board,  or  to  the 
Pemon  pruireutiiiKt  to-  be  ^spoaed  of  aa  such 
3o«vd  v-Fsnon  Twaoarting  may  tiiink  fit. 

33.  The  Penalty  in  lespect  of  anv  Offence 
rader  this  Act  or  the  recnad  'Acta  shall,  on  a 
:>imotioB  ftw  a  Seoond  Offisnea,  be  not  loss  than 
>ne  Half  the  greatest  Penal^  ctqiable  of  being 
mposed  in  respect  <tf  sach  Offence,  and  on  a  Con- 
riotaon  for  a  Third  or  subsequent  Offenoe  t^e 
[icatwt  Ainoont  of  Penalty  mentioned  in  this 
\et  ahall  be  imposed ;  and  any  Boat,  Net,  Rod, 
Line,  or  other  Article  or  Thing  used  in  the 
;:onunisaion  of  any  OSanee  under  this  Act,  or 
band  in  the  Poaaeuiim  of  the  Ofllender,  shall  be 
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34.  NoJustioeofthePeaoeehaUbedMqnalified 
from  hearing  any  Case  arisng  under  this  Act  by 
reason  of  his  bemg  a  Member  of  a  District  Board ; 
provided  liuA  no  Justice  shaU  be  entitled  to  hear 
my  Cue  in  reqieet  of  an  Oflbnea  oomniitted  on 
his  own  Fishery. 

35.  Where  any  Ofliutoe  under  thi*  Art  la 
ceumitted  in  cx  upon  any  WMem  fonniug  Ae 
Boundary  between  any  Two  Goiaities,  aoek 
Offenoe  may  be  proseouted  beftna  a  ^leriff  or 
Two  Justioee  of  the  Peace  in  either  of  snch 
Coiuiiie8«  and  any  Ofibnce  coamnitied  under  this 
Act  on  the  Sea  Coast,  or  at  Sea  beyond  the 
ordinary  Jurisdiction  of  any  Sheriff  or  Justices 
of  the  Peaee,  shafi  be  held  to  have  bean  com- 
mitted within  the  Body  of  any  County  abutting 
on  auoh  Sea  Coast,  or  adfoining  such  Sea,  and 
may  be  tried  and  punished  aeomraing^y, 

36.  It  shall  not  be  lawful  to  fish  for  or  trte 
Salmon  at  any  Place  or  by  any  Mode  prohibited 
hy  any  Statute  relating  to  Safaudn  or-  Saimoa 
^sbenea  in  Scotland  anbsisting  and  m  force  at 
the  Date  of  tiiiaAet;  and  notmng  contamed  in 
thia  Act  or  in  vay  Bnilav  shall  render  Ic^ 
uoy  Mode  of  fislung  midi  was  or  would  haw 
been  illegal  at  the  ilktto  of  the  piBsiDf^  of  thia 
Aet. 

37.  Any  Proprietor  of  a  Fwhery  shaH  be  hdd 
to  have  a  good  "Htle  and  Interest  at  Law  to  sue 
by  Action  any  other  Aoprietor  or  (Soapier  «f  a 
Fisbanr  withki  the  Distnet,  or  any  other  Person 
who  shall  use  any  illegal  Engine  or  illegal  Mode 
of  fiduDg  for  eatidung  Salmon  windn  the 
Siftriel. 

38.  In  giving  Judjfrmeirt  on  any  Ajpplicstion  or 
ComplaiBt  under  this  A«t  the  Sheriff  or  Justices 
may  find  the  Person  eomplaining  or  oomptained 
against  liable  in  Bxpensw,  and  may  decern  for 
ngrmeat  ofths  same. 

39.  All  Penatties  and  Expenses  incuRed  onder 
thia  Ael^  or  nsider  any  Bydawor  Regnlstioa  made 
under  the  AuAenty  thereof,  man-  be  reoevend  fay 

ordinary  Action  or  m-  the  Smul  Dcibt  Goturl  of 
the  Sheriff. 

40.  The  Penalties  mcnrred  under  tikis  Act  shi^ 
in  all  Prosecutions  at  the  Inatnnoe  of  the  (3erk  of 
any  District  Board,  or  hy  any  Person  an^oriaed 
by  any  District  Board,  be  'payable  to  and  re- 
coverable by  such  Clerk,  and  shaD  in  all  other 
Cases  be  paid  and  applied  hi  snch  Mannfcr  s«  the 
Sheriff  or  Justices  may  direct;  and  all  Penalties 
and  Expenses  reoeived  by  the  Cleric,  and  the 
Proceeds  of  the  Sale  of  uiy  Articles  seisHl  and 
directed  to  be  sold  as  before  provided,  shall  be 
^>ldied  by  the  District  Board  towards  defri^tng 
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the  Expenses  incurred  by  them  in  canning  into  Amendment  Act,  1859 ;  Mid  the  Woxda  "  Disfariet 

execution  the  Provisions  of  this  Act.  Booni    in  the  sud  Sections  shall  ngni^  the 

Board  of'CnnnuaBionen  of  1^  RhnTireecr. 

41 .  This  Act  shall  not  extend  to  Engluid  or 

Ireland;  and  no  Fart  of  this  Act,  except  the  42.  So  much  of  the  Tven^-second  Sectioc 

Th'ttteenth,  Eighteenth,  Twentieth,  and  Thirty-  of  "The  Salmon, Fisheries  (Scotland)  Act,  1862,^ 

third  Sections  thereof,  shall  apply  to  the  Biver  as  confen  on  District  Boards  the  Power  "  to  mike 

Tweed  as  defined  by  the  Tweed  Fnboies  Act,  "  and  alter  firom  Time  to  Time  Regulations  for 

1859;  and  the  Penalties  imposed  by  this  Act,  so  "  thsPieaemutionofthe  Fisheries  in  the  Diatnct," 

far  as  applicable  to  the  River  Tweed  and  ita  and  tba  Twanty.fifth  Section  of  said  Act,  aze 

liberies,  shall  be  recoverable  and  applicable  in  hereby  repealed, 
the  eame  Manner  as  Penalties  impolKd'  by  the 

Tweed  Fisheries  Act,  1857 1  and  the  Sections  'of  43.  This  A^  shall  not  affect  any  Action  or 

this  Act  hereby  applied  to  the  River  Tweed  shall  Prdaeeution  which  has  been  or  may  nereafter  be 

be  read  and  taken  as  if  they  formed  Part  of  such  h6gV.n  in  resect  of  any  Liability  incurred  or 

last>mentioned  Act   and  of  Tweed  nsheries  OSmce  comttutted  befne  the  paaaing  of  tiiis  Act. 


SCHEDULES. 


,  .     SCIHS»UX.B,(A.)  , 

"25t1iWnd^6tliVi(it'C!ap.J)7.  .* 
26th  and  27th  Vict.  Cap.  50.  ,  . 
■'  27th  and.28tb  Vict.  Cap.  US.  , 

"Acts  to  regulate  and  RUfAd  tftie  lJairMtti>eetinA'  tint  Salmon  Flsh^rieB  of  Sootknd." 

We,  the  Conunisnonen- Appointed  Ande^  the'  Mid'AoCfi/and  empowered  therein  "to  fix  ft*  Ac 
"  Pu^Knes  of  this  [the  flnt4ecited]  Act  the  Lfnilts  of  xkety  District,  ud  the  Portions  of  the  Sea 
"  Coast  adjoining  to  the- Mouth  -or  Bsttiary  of  any  River  to  be  included  in  such  District,"— «ad 
"  to  fix  for  the  Purposes  of  this  [the  first-recited]  Act  &  VoiAi  on  eadi  River  (including  tfie  Estuary 

"  thereoQ  below  which  the  Propnetors  of  Fisheries  shall  be  Lower  Proprietors,  and  above  which  Hu 
"  Proprietors  of  Fisheries  shall  oe  Upper  Proprietors,'* — do  hereby  fix  and  determine — 

Ist.  That  the  Limits  of  the  pistnct  of  the  Riw  Add  shall  be-ton  the  North,  Cmigniah  Point ; 
on  the  South,  Ko&p  Point;  and  that  the  District  shall  consist  of  the  Portions  of  ue  Sea  Coast 
and  the  Estuarv,  and  the  River  contained  between  tiie  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors  of  Fisheries  shall  be  Lower  Proprietors  and  above 
which  the  Proprietors  of  Fisheriev  ahall  be  Upp^  Proprietoa,  Bball  be  600  Yards  bdcnr  the 
Junction  of  the  Bum  which  runs  by  preamore  Steading,  known  as  Rudddl  Bnni;  the 
Distance  to  be  measured  along  the  .Courqe  of  the  Add  iUver. 
Given  under  our  HandSj  this  24th  Day  of  December  186:^.  . 

,    ,       .  Wm,  J.  Ffknnell,"! 

VasfK  Edrk.         I  ConmuHimMn. 
.Jamh  UauB,  j 

Flsheriei  Deparbnent,  I^ome  Offiioa. . 

Whitehall,  30th  Januaiy  186;i.     '  '  '      '  G- Crkv. 

(This  Byekw  to  take  effect  (rom  the  .lOth  Dny.of  February  1863.) 

The  same  Bt/elaw  shall  appljf  to  the  several  Districts,  accardiujr  to  the  lAmts  thereof ,  tmd  take  fftet 
from  the  Dates,  under  meationed  respectively. 
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'  LindtS'  ol  -Diltiict  and  Divitua 
'  betwem  Upper  and  Lover  Proprieton. 


iBt  That  the  limits  of  the  District  of  the  ^ver 
Altae  shall  lie— roa  the  West,  the  Bast  End  of 

'  TumaTf  Islkndi  on  thb  East,  BaroDy  Point  t 
uidthM^DbtriotshBllcabritt^of  'ilie  ^PnpDods 

'.'of'ifaBSeaCoaatand  IWtaavr, and  tlM BUrer^ 
coDtnincd  t>et»ecn  the  uid  Pointa. 

2d.  That  the  Point  bel*w  which  the,  Pn^nifltora- 
.  of  Pisl^Hts  ahall  be  X^irer  F-roprictora,  ad^ 
above  vbiob  ths  Propneton  o{  fishtaxa  fhaU 

,  be  Upper  Frcvi^rs,  skill  be  t}iM  Bridge,  at  the 
Castle,  ,         . .       ,   .  , 

1st.  That  the  Umits  of  the  District  of  the  River 
Alness  shall  be — a  Line  drawn  South  from  the 
Left  Bank  of  the  MotUh  of  the  Aulteraad  River 
to  the  Centre  of  A*  IlrUi  at  High  Water,  and 
along  the  Centre  of  the  Ffith  as  fiv  aa  Invet^ 
gordon  Feny,  and  continaed  thence  by  a  strai^ 
Line  to  the  Ferry  Ijini^ing  place  at  Majick  Point ; 
and  that  the  DiMHt^  sfaairdonsist  of  the  PortitHis 
of  the  Sea  Coast  and  the  Estuary,  and  the  Birer, 
contained  between  the  said  Points. 

Sd.  That  the  Fomt  below  which  the  Proprietors  of 
flaheries  shall  be  Lower  Proprietors,  and  above 
wludi  the  Pmlprietm  of  Ilsheiiea  aball  he  Upper 
Proprieton,  ihall  be  a  Lbe  drawn  finm  Monro  <^ 
Kovars  Ice  HottM  oti  the  West  Buk  of  the 
River  to  Dalmore  Distillery  Chinoey  on  the  Eaat 
SideoftheWver.  - 

1st.  That  the  limits  of  tjie  tiist^ict  of  the  River 
Annan  shall  oe— on  the  W^et,  a  Uoe  i^wo  dne 
Sod4  (true)  from  the  £s«tenHiust  Snd  «f  Eaat 
Park  Farm,  Sea  Bank ;  on  the  East,  the  West 
Bank  «e  Side  iof  the  Wnter  £ark ;  and  that  the 
Dtatnct  shall  consist  of  tbe  Potions  of  the  8ea 
Coast  and  the  ^tuary,  anid  the  ^ver,  oootM°«d 
between  the  said  Poiots. , .  ,  , 

2d.  That  the  Point  below  which  the  Propriety  of 
Fisheries 'shall  he  Tx)wer  Proprietorf,  and  above 
which  the  Proprietors  of  Fishprios  shall  be  Upper 
'  Tropfrietors,  shdl  Im  .the  Dyke  or  ifill  Dam  im- 
mediately Twlow  the  Bridge  of  the  Public  Road 
■fWmi  Dontfries  to  Annan: 

Ist.  That  the  Liniits  of  tke  District  of  the  Biver 
Appltjcro&a  shall  be— <m  the  North,  Bu-narUag 
Point,  at  or  near  the  Mouthjof  Loch  Torridon  j 
on  the  SDatb,  Skier  Vpre  Point ;  and  that  the 
District  shall  cotisist  of  »e  Portions  of  the  Sea 
Coast  Bad  the  Estnary,  und  the  River,  contained 

'  trttweco  the  said  Points. 

«*.  That  the  Point  below  which  the  Proprie^irs 
of  Fisheries  shall  be  Lower  Proprietors,  and' 
aboT«  'which  the  Proprietors  of  Fisheries  shall 

>  be  tJpper  Proprietors,  shall  be  a  Line  drawn  frtm 
the  East  Gable  of  the  Manse  on  the  Right  Side 
or  tte  KtTer  AwdImixm  fa  the  Ooiuer  next  the 
Bea  of  the  Dyke  Slit  on  the  Left  Bank  enelo^ns 
FnikivPkriE.  ^ 


Date  from 
which  Byelaw  to 
tike  effect. 


10th  F^b.  1663. 


1  1 ' 


10th  Feb.  18C3. 


lOA  Feb.  18S3. 


1  ' 

1 


Ittth  Feb.  Ues. 
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Names  of  HiveTS. 

limits  of  District  and  Division 
betveenUpper  and  Lover  Proprietors. 

Date  from 
which  Bydnir  to 
take  effect 

Abkisdale  (inLochUoarn) 

Ist.  That  the  Limits  of  the  District  of  the  lUver 
Arnisdale  (io  Loch  Honra)  shall  be — on  the 
North,  a  Line  drawn  due  East  from  the  North 
End  of  Sandag  Island;  on  the  Sonth,  Aird-na 
Slishnich  Point ;  and  that  the  District  shall  cod- 
gist  of  the  Portions  of  the  Sea  Coaat  and  the 
Estuary,  and  tiie  Itiver,  contuned  between  the 
said  Fointfl. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  abore 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  sh^  be  the  Stepping  Stones  70 
Yards  aboTe  the  Foot  Bridge  at  Conan  VU- 
lage. 

lOtb  Feb.  ISfiS. 

Awe  - 

Ist.  Thatthi'  Limit'!  of  the  District  <,f  th<.-  Iliver 
Awe  shall  1      ■  !!  the  North  Point,  Appin  Ferry, 
including  tl          Shore  of  Lisnioro  Island  ;  on 
theSouth,  Ciui^iu^h  Point,  jeKc«pting  Loch  Oinan, 
the  Loch  to  lw^«fiikedt  br  a  £izte  drawn  from  the 
SontheramdMr  Fobft'^  thto  Hifinland  immediately 
North  of  Enska  Island,  and  continued  along  the 
Outer  Pace  of  that  Island  to  the  projectmg  Pomt 
of  the  Mainhind  nearest  to  the  South-west  Point 
of  the  said  Island,  and  oxceptinfj  the  Portions  of 
tlie  Sea  Coa^t  and  Estuary,  and  Uivor  contained 
between  M  u  ird  I'oiut  and  the  Bridirc  from  the 
Mainland  ovt;r  ESicl  Sound  to  Siel  Island;  the 
Awe  IKstript  to  include  all  the  Islands  within  the 
8ud  Limits  South  of  Lismore  Island,  East  of  the 
Island  of  Mull  and  North  of  Jura  ;  and  that  the 
District  shiill  consist  of  the  Portions  of  the  Sea 
Coast  and  Uie  Esluary,  aud  tlie  Kiver,  contained 
between  the  swd  Points. 
2d.  That  the  Point  below  wliicli  the  Proprietors  of 
fisheries  shall  be  I<ower  Proprietors,  and  above 
which  the  Proprietors' of  Fisheries  shall  be  Upper 
Proprietors,  sutll  be  a  Line  drawn  at  Right  Aisles 
mth  and  across  the  Biver  from  the  Lee  House 
immediately  above  the  TT/i««a_  r^,jpg||^ 
of  Mr.  David  Burd,  at  pre^QttlS^BllWbcfte 
AweElshingSL 

1 0th  Feb.  186S. 

Atlort  (Kinloch) 

Ist.  niat  the  Limits  of  the  INitrict  of  i3ie  Blver 
Aylort  (Kinloch)  shall  be — on  the  North,  Bo- 
Arasaig;  on  the  Sonth,  Bu-smersiri;  and  that 
the  District  shall  consist  of  the  Partiona  of  the 
Sea  Coast  and  the  Estuary,  and  the  Biver,  con- 
tained between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  T^iper 
Proprietors,  shall  be  Ae  Bom  on  the  Left  Buk 
of  the  Aylort  next  belov  the  Bridge  opponte 
Kjnioch  Ayloit  Inn. 

lOth  Feb.  18(3. 

Atr  ... 

Ist.  That  the  I^ndts  of  the  District  of  the  Biver 
Ayr  shall  be-^n  thejNottt,  the  lighthoose  on 
the  Point  of  TVoon  Harbour ;  on  the  Sontfi,  a 

lOth  Feb.  184S. 
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Names  of  Riven. 

limits  of  District  and  Division 
betweeo  Upper  and  Lower  Froprietora. 

Date  from 
,     vliicb  Byelaw  to 
,        take  effect. 

Ars— <oiit 

Line  drawn  due  West  from  Seafield  House  ;  and 
that  the  District  shall  consist  of  the  Portions  of 
the  Sea  Coast  and  the  Estuary,  and  the  Kiver, 
contained  between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors  of 
Fidieiies  shall  be  Lover  Proprietors,  and  above 
wluch  the  Proprietors  of  Fisheries  shall  be  Upper 
Froraieton,  slull  be  the  lower  Drke  or  Dam  at 
Ajrr  Mills. 

Ist.  That  Ae  Lin^  of  the  IMstriot  of  the  XUver 
Balgay  shall  be— On  the  East,  the  Month  of  the 
Bum  at  Canmshole,  near  the  Soath-east  Corner 
of  Upper  Loch  Torridon  ;  on  the  West,  Ra  na 
TTag  Point,  at  or  near  the  Mouth  of  Lower  Loch 
Torridon ;  and  that  the  District  shall  consist  of 
the  Portions  of  tlie  Sea  Coast  and  the  Estnary, 
and  the  lUver,  contfuned  between  the  said  Points. 

Si.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  Bball  be  Lower  Proprietors,  aod  above 
which  the  Fropriet<»8  of  fisheries  sluul  be  Upper 
Proprietors,  shall  be  140  Tards  b«tow  the  Foot 
Bridge  on  the  ^th  from  Shieldag  to  Torridon. 

Baloat  -         -  . 

10th  Feb.  1863. 

BiA  BDd  Glxkooillkadar 

Ist.  That  the  limits  of  the  District  of  the  Rivers 
Baa  and  Glcucoilleadar  shall  be — Ardmore  Point 
at  the  Nortb-west  Entrance  of  the  Sound  of  Mnlt 
on  the  I^orth;  Fi^n  Point  in  the  Sound  of 
lona  on  the  South,  including  Coll  'Hree  and 
other  Islands  lying  to  the  West  of  the  Coast 
between  tiiosc  Two  Points ;  and  that  the  Dis- 
trict shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estnary,  and  the  Rivers,  contained 
between  the  said  Points, 

2d.  That  the  Point  below  wluch  the  Proprietors  of 
Fisheries  shall  be  Lower  Froprietms,  and  above 
which  Ukc  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be,  Baa,  Ford  at  Saw  Mill  and 
Water  Wheel  on  the  Right  Bank,  being  the  nearest 
Mill  to  the  Month  of  the  Biver  t  Gleiiooili.badab, 
Bridge  of  Road  from  Cnugnore  to  Bnnessan. 

23d  May  1865. 

Bbauly  - 

lat.  That  the  Limits  of  tbe  District  of  the  Biver 
Beanly  shaU  be — ^A  Btraigfrt  Line  drawn  from 
the  North  Pier  to  the  South  Pier  of  Kessoch 
Ferr^  ;  and  that  the  IMstrict  shall  consist  of  the 
Portions  of  the  Sea  Coast  and  the  Estuary,  and 
the  River,  contained  between  the  said  Points. 

Sd.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  tbe  Proprietors  of  Fisheries  shall  be  Upper 
ProimetOTB,  sotll  be  the  Bridge  on  the  Public 
Rood  from  Invemefls  to  Beauly,  ctmunonly  called 
Beaoly  Bridge. 

10th  Feb.  1869. 

Badacbbo  and  Kxbbt  (in 
Oaiiloeh). 

l8t.  That  the  Limits  of  the  District  of  the  Rivers 
Badachro  and  Kerry  in  Gairloch  shall  be— on  tbe 
Norths  Ka  Bane,  on  the  South,  Ra  Raag;  and 
that  the  Distria  ibkll  consist  of  the  Fwtiims  of 

9th  Oct.  1863. 
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STATUTES  OF  THE  REALM. 


[cap.  CXXllL 


Names  of  Rivers. 


IdmitB  of  District  and  Divi^oa 
betveea  Upper  and  Lower  Froprieton. 


Date  from 
take  effect. 


Badachro  and  Kbhrt  (in 
Gurloch) — eont. 


Bladenoch 


Bbrbibdale 


Bbrtie  - 


BaODH 


the  Sea  Coast  and  the  EstnarT-,  and  the  Rivers, 
contained  between  the  said  Puints. 

2d.  That  the  Point  below  which  the  Prc^rieton  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  fisheries  shall  be  Upper 
Proprietors,  shall  be,  on  the  River  Badachro, 
the  Rapid  80  Yards  above  the  Herring  Store  on 
the  Left  Bank  of  the  River  t  2d,  on  the  River 
Kbbkt,  the  Site  of  the  Old  Foot  Bridge  at  the 
Mouth  of  the  River. 

1st.  That  the  Limits  of  the  District  of  the  River 
Bladenoch  shall  be  —  on  the  West,  Gillesfne 
River  ;  on  the  East,  Bishop's  Bom  ;  and  that  me 
District  shall  conust  of  the  Portions  of  the  Sea 
Coast  and  the  Estuary,  and  the  River,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Froprietora,  and  above 
which  Uie  Fn^rietors  ni  fisheries  shall  be  Upper 
Proprietors,  shall  be  400  Yards  below  the  Dyke 
of  Bladenoch  Distillery. 

Ist.  That  the  Xunita  of  the  District  of  the  River 
Berriedale  shall  be— on  the  South,  the  Boondary 
of  the  Counties  of  Sutherland  and  Caithness ; 
and  on  the  North,  a  Line  drawn  Sooth-^ast  from 
Dunbeath  Castle  ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  River,  contained  between  tiit 
said  Points. 

2d.  That  the  P<Hat  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  Line  drawn  from  the  Row 
of  Cottages  on  the  Beach  on  the  Left  !^nk  of  the 
River  to  the  Fish  Smoking  House  on  the  Right 
Bank. 

Ist.  Iliat  the  Limits  of  the  District  of  the  River 
Bervie  shall  be  —  on  the  Korth,  the  Boundary 
between  the  Parishes  of  Dunnottar  and  Kineff;  on 
the  South  the  Boundary  between  the  Parishes  of 
Bervie  and  Benhohn  j  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  t&rer,  contained  between  the 
said  Points. 

2J.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  fisheries  sMl  be  Upper 
Proprietors,  shall  be  the  Cruive  Dyke  next  the 
Mouth  of  the  River. 

1st.  That  the  Limits  of  the  District  of  the  River 
Broom  shall  be — on  the  North,  the  Boundary 
between  that  Portion  of  the  County  of  Cromarty 
and  of  the  County  of  Ross ;  and  on  the  South, 
Cailleach  Head ;  and  that  the  District  shall  con- 
gist  of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  RWer,  contained  between  the 
said  Pinnts. 


lOth  Feb.  1863. 


10th  Feb.  1863. 


1 0th  Feb.  1863. 


10th  Feb.  1863. 
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KuDes  of  RiTen. 

Idmits  of  District  aod  l>tvinnn 
between  Upper  and  Lower  I'roprielon. 

Date  from 
nhich  Byeluw  bi 
take  eflect. 

Hhoom— font. 

2(1.  That  the  roiut  below  which  the  Proprietors  of 
Hsberies  Khali  be  Imvut  proprietors,  and  above 
uhich  the  IVoprietors.Qf  f'iafaeries  shall  be  l^per 

,  Proprietors,  iluUl  be  u  I  joe  dcavn  between  Loch 
Broom  Kirk  on  the  X^h  Bank,  «ad  the  School 
Howso  pn  the  Uigbt  Bonk  pf  ttaeKirer. 

Bhoba 

1st.'Thnl  tbi»  Itjoilts  oir  the  tiistn'H  of  .the  River 
Brora  shatl  be— on  lh«  Koiith,  StrathHtfwen  Point ; 
on  the  North,  Cnckaig  Point ;  and  that  the  Dts- 

tr4i>t  ohuH  mtnMlat  hf  tliii  T*ArtInna'AP  A» 'Km  fjotat 

and  the  Kituaty,  nnd  the  Kver,  contained  betweeo 
the  said  PoiMa. 

2d.  That  the  Point  below  ■which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietom,  nnd  above 
which  the  IVoprietors  bf  Fisheries  ^11  be  Upper 
FrdpriMon.  ifaall  be  Ae  Blidge  oo  the  Road  ftom 

.  ■  Oolspie  lo  Witfk. 

9th  Oct.  186.1. 

J  St.  That  theiLimiu  of  the  Ptalriet  of  the  River 
Carradale  in  Csntjre  .shall  be — Skipoess  Point 
on  North  i  MuU  of  Cuntyfe  on  Sooth,  including 

;  Davar  and  Sunda  IsWids  {.  and  that  the  District 
qhall  consist  of  the  P9rtioD9  of  (he  SeR  Coaat  and 
Uie  Bstuar^^  and;  the  Xtiver,  fontatoed  between 
the  said  Points. 

2d,  Thai  the  Point  .below  which  the  Proprietors  of 
Fisheries  shall  he  ^owcr  Proprietors,, and  above 
wbirh  the  l^prietors  of  Fisheries  shall  be  Upper 
Pioprieton,  sbal^  h«— 2iew>ina  of  Bridge  on  oU 
ItoRd  betweeq  Skipntsit  and  CaupbelMwn. 

S4thNoT.  I8C5. 

Cahron  - 

1st.  That  the  ziioiu  pf  tha  District  of  the  Siver 
Carroa  shall  be»o|k  the  North,  the  Aird ;  on  the 
South,  Kyle  Akin  Kerry  i  aiid,  that  the  I^strict 
shall  consist  of  the  Portions  of  the  ^ea  Coast 
and  the  F^tuarj-j  and  the  Biver,  contained  between 

th    Dfl  1     ^mnf  a 

tllt^  BUiU  1  UJIIUS* 

2d,  That'  the  Point  below  which  the  "Proprietors  of 
Fisheries  slmll  be  Lower  I'roprietors,  and  above 
which  the  lYoprivtors  of  Fisheries  shall  be  Upper 
IVoprletom,  shall  he  a  Uoe  drawn  from  the  Bridge 
OTer  Beachan  Water,  Ofa  the  Public  Hoad  from 
Jeantoun  to  Dingwall  to  the  West  jGnd  of  Achiutee 
Vaiagc. 

lOtk  Feb.  1863. 

Clatburn,  Fihwib-Bat, 
AreN  -  nxx  -  qerbn, 
Stratiioravat,  NhRTII 
JjACAflTILR,  SCALLADALR, 

•nd     Maitrio  (Rut 

lIRrrH  )• 

1st  That  the  LimHs  bf  the  District  of  the  lUvers 
Clayhom,  Flnnis-Biiy,  Avm-nan-goren,  Strath- 
gravnt.  North  I^astile,  Scalladale,  and  Mawrig 
khall  be — on  the  Sooth  Ru'  Kenish,  and  on  the 
North  the  Bujindary  between  Lewis  and  Haois, 
including  the  Island  uf  Sc^paj  and  that  the 
District  shall  ooosist  of  th«  PuxtioDS  of  the  Sea 
Coaat,  and  the  l^tuaries  and  Rivera  «>ntatned 
between  thu  said  Points. 

2d,  That  the  Poiai  balow  Whids  tho  Proprietors  of 
IHsheriea  shall  t>e  I»wer  Psoprketws,  and  above 
which  the  Proprietors  of  t^aheriea  shall  be  Upper 
Proprietors,  thall  be,  with  regard  to  the  Clay- 

am  Pec.  1867. 
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STATUTES  OF  THE  REALM. 


[cap.  cxxxil 


Kanies  of  Biven. 


IdmitB  of  District  and  Divirion 
betveeo  Upper  and  Lover  Proprietors. 


Date  from 
irfaich  Byelaw  to 
take  effect. 


Claybdrn.  Finnib-Bat, 
aven  -  nah  -  oerex, 
Strathqbavat,  North 

La  CASTILE,  SCALLADALE, 

and  Ma  WHIG  (East 
Harris) — cmt. 


Clyde  and  Letek 


Co^OK 


Crrh 


bum  River,  the  Wooden  Bridge  over  the  River  ; 

•with  regard  to  the  Finnifi-Bay  River,  the  Bridge 

on  the  Finnis-Bay  Road ;  with  regard  to  the 

Aven-nan-gerea  River,  the  &idge  on  the  Coide- 

niah  Road ;  vith  regard  to  the  Stratbgravat  River, 

the  Rock  in  the  Channel  of  the  Btver  reached  by 

Spring  Tides ;  with  regard  to  North  Lacastile 

River,  the  Bridge  over  River;  with  refpxt  to 

Scalladale  and  Mawrig  Rivers.tbe  Bridge  on  Boad 

from  Stomoway  to  Tarbert. 
Ist  That  the  Limits  of  the  District  of  the  Rivers      lOtfa  Feb.  1863. 

Clyde  and  Lcven  shall  be— on  the  North,  Strone  | 

Point  at  the  North  End  of  Holy  Loch ;  and  on 

the  Sooth,  Fairlie  Head ;  and  that  the  IXstrict  , 

shall  consist  of  the  Portions  of  the  Sea  Coast  and 

tbe  Estuary,  and  the  Rivers,  contained  between  , 

the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors  of 

Fisheries  shall  be  Lower  Proprietors,  and  above 

which  the  Proprietors  of  FishericB  shall  be  Upper 

Proprietors,  shaU  be,  on  the  Cltub,  the  Dam  or 

Dyke  of  the  Glasgow  Waterworks ;  and  on  tbe 

Letev,  a  Line  drawn  at  Right  Angles  with  the 

River  from  the  Tail  Lade  of  Dalqnbim  Dye- 

workfl. 

1st.  That  ^  limits  of  the  Kstrict  of  the  Bitot     lOtii  Feb.  1S63. 

Conon  shall  be— on  the  North,  Tarbet  Ness  ;  on 

the  South,  West   Sutor  Point,  excepting  that 

Portion  of  tbe  North  Side  of  the  Cromarty  Firth 

contuncd  within  a  Line  drawn  South  from  the 

Left  Bank  of  the  Month  of  the  Aultgraad  River 

to  the  Centre  of  the  Firth  at  High  Water,  and 

along  the  Centre  of  the  Firth  as  fur  as  Inver- 
gorden, and  continaed  thence  by  a  straight  Line 

to  the  Ferry  Landing-place  at  Majick  Point ;  and 

that  the  District  shall  connst  of  the  Portions  of 

the  Sea  Coast  and  the  Estuary,  and  the  River, 

contained  between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors  of 

Fisheries  shall  be  Lower  Proprietors,  and  above 

which  tbe  Proprietors  of  Fisheries  shall  be  Upper 

Proprietors,  shall  be  the  Bridge  (commonly  called 

Conan  Bridge)  of  the  Public  Koad  from  Inverness 

to  Dingwall. 

Ist.  That  the  Limits  of  the  District  of  the  River      lOfli  Feb.  1863. 
Cree  shall  be — on  the  West,  Bishop's  Bnm  ;  on 
tbe  East,  the  Point  Sooth  of  Mossyard  called 

Riogdow  Points  ;  and  that  the  District  shall  con- 
sist of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  River,  contained  between  the 
said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  tbe  Proprietors  of  Fisheries  studl  be  Upper 
Proprietors,  shall  be  a  JAot  drawn  from  the  Cactle 
of  Machennore,  in  the  Occnpation  of  Jauea 
Kinna,  Esq.,  on  the  lift  Bulk,  to  Corrish  Ronae, 
In  feu  to  Mrs.  M*Kiriie,  on  the  Bight  Bank. 
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KmM  of  Biren. 

Limits  of  District  and  Division 
between  Upper  and  Lower  Proprietora. 

Date  from 
wKch  Byelaw  to 
take  effect. 

Cbkbd  or  Stoutotat  and 

L&ZAT. 

Irt.  That  the  Limits  of  the  District  of  the  Rivers 
Creed  or  Stomoway  and  Laxay  shall  be — Cbnm- 
pan  or  Tiumpaa  Head  on  the  North,  to  Boundary 
between  Lewis  and  Uarris  on  the  South ;  and 
that  tfie  District  shall  consbt  of  the  P<ntions  of 
the  Sea  CtHUt  and  the  Estnarjr,  and  the  Rivers, 
contained  between  die  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fiflheries  shall  be  Upper 
Proprietors,  shall  be — Csekd,  the  Fall  opposite 
Sir  James  Matheson's  Orotto  on  the  Left  Bank 
of  the  River  about  80  Yards  above  the  Place 
where  the  High-water  Channel  is  divided  into 
Two  by  a  Rocky  Island;  Lazat,  Roek  called 
Felkiw  Rock,  lian  Rock  or  Cniicb^-dhimme. 

sad  May  1868. 

Cbbhax  • 

1st.  That  the  Limits  of  the  District  of  the  Kver 
Oman  shall  be — a  Line  drawn  from  the  Southern- 
most Point  of  the  Mainland  immediately  Xorth 
of  Eriska  Island,  and  continned  alonit  the  outer 
Face  of  that  Island  to  the  projecting  Point  of  the 
Mainland  nearest  to  the  Souu-west  Point  of  the 

ralntifl  «  ftnil  that  thn  THntriet  tthftll  mnnifit  nf 

the  Portions  of  the  Sea  Coast  and  the  Estnaiy, 
and  the  River,  contained  between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fidwries  shall  be  Upper 
Proprietors,  shall  be  the  Ford  a  little  above  Clark's 
farmhouse  of  Glasdcum. 

3Dd  Dee.  1864. 

Csom  tad  Shibl  (Loch 
Dnieb). 

1st  That  the  Lhniu  of  the  District  of  the  Rivers 
Crowe  and  Shiel  shall  be— on  the  N^orth,  Eiliean 
Donan  Castle ;  on  the  South,  Kyle  Rhea  Ferry  ; 
and  that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the  Rivers, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 

Proprietors,  shall  he,  on  the  Cbowe,  4&0  Tanis, 
measured  down  the  Course  of  the  Crowe  from  the 
Bridge  over  the  said  River  of  the  public  Road 
from  Shiel  to  Domie  Ferry  ;  and  on  the  Shiel 
200  Yards  measnred  down  the  Course  of  the  Shiel 
from  the  Bridge  over  the  said  River  of  the  public 
Road  from  Kyle  Rhea  to  Domie  Feiry. 

10th  Feb.  166S. 

Pbe  (Aberdeendure) 

Ist.  That  the  limits  of  the  District  of  the  Biver 
uvv  ^ Aoerueeusnirej  subii  wj — on  lue  rtonn,  me 
March  Stone  heretofore  placed  for  the  Purpose  of 
dividing  the  Coast  Fishings  of  the  Dee  and  the 
Don  Rivers ;  and  on  the  South,  the  Boundary 
between  the  Parishes  of  Donnottar  and  Kineff ; 
and  that  the  District  shall  consist  of  the  Portions 
of  tho  Sea  Coait  and  the  Estnaiy,  ud  the  River, 
contained  between  the  said  Points. 

10th  Feb.  1863. 
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STATUTES  OP  THE  REALM. 


[cap.  cxzm. 


Xames  of  Rirere. 


LimitB  of  District  and  DWiuon 
betirwD  Upper  and  Loirer  Froprieton. 


Date  from 
vliich  Byelaw  to 
take  effect. 


DEK(Aberdeenshire)— nwf. 


Oee  (Kirkcudbright) 


Detebon  - 


Dux 


)ooir 


2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  aod  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
IVoprietors,  shall  be  a  Line  drawn  from  the 
Boundary  between  Pot  and  Ford  Fishings  and  the 
Foldown  Fishings,  to  the  Boundary  between  the 
Pot  and  Ford  FishingB  and  the  Ruthrieston  Fish- 
ings. 

iBt.  That  the  Limits  of  the  District  of  the  River 
Dee  (Kirkcudbright)  shall  be— on  the  West,  a 
straight  Tine  drawn  from  the  Summit  of  Bar  Hill, 
to  the  most  Northemly  Point  of  Borlocco  Island, 
and  continued  through  the  Isle  on  the  East  Aird 
Point ;  and  Qtat  the  District  shall  consist  of  the 
Portions  of  the  Sea  Coast  and  the  Estuary,  and 
the  Ijiver,  contained  between  the  said  Points. 

Sid.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Ix>wer  Proprietors,  and  above 
which  the  l^oprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  Line  drawn  from  the  Fish- 
ing House  on  the  J^ft  Bank  of  the  River  to  the 
North  End  of  Ashtun  Villa,  the  Property  of 
Murray  Stewart,  Esq.,  and  in  fea  to  James 
Enoworthy,  Ksq. 

1st.  That  the  limita  of  the  District  of  the  River 
DeveroQ  riiall  he— on  the  West,  Cowhyth  Point ; 
on  the  East,  Caimbulg  Point  -,  and  tluU  the  Dis- 
trict shall  consist  of  the  Portions  of  the  Sea  Coast 
and  the  Kstuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  the  Fall  immediately  below 
the  Island  below  Kii^de. 

1st.  That  the  Limits  of  the  District  of  the  River 
Don  shall  be— on  the  North,  the  NorUiein  Boun- 
dary of  the  Fishings  of  Mente  ;  and  on  the  South, 
the  March  Stone  heretofore  placed  for  the  Pur- 
p<»e  of  dividing  the  ('oast  Fishings  of  the  Dee  and 
Don  Rivers  ;  and  th:it  the  District  shall  consist 
of  the  I'ortions  of  the  Sea  Coast  and  theEstoary, 
and  the  River,  contained  between  the  said  Pmnts. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fishenes  shall  be  Ixiwer  Proprietors,  and  above 
which  the  Proprietors  of  Ushmes  shall  be  Upper 
Proprietors,  shall  be  a  Line  drawn  at  Right 
Angles  with  the  River  from  the  Ootlet  of  the  Tail 
La<^  of  the  Mill  on  the  Left  Bank,  immediately 
below  Sentou  House. 

1st.  That  the  Limits  of  the  l>iBtrict  of  the  River 
Doon  shall  be — on  the  North,  a  Une  drawn  due 
West  Irom  Seafield  House  ;  on  the  South,  1'oro- 
Iwrrj-  Castle  Point ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  River,  contained  between  tbe 
said  Points. 


10th  Feb.  1963. 


1 0th  Feb.  ISfiS. 


Ist  Hay  1863. 


lOtfa  Feb.  1863. 
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Komea  of  Uven. 


I>ootl—catthaud. 


Drcxmachiot  or  Gli>k- 
JIOBE  (Isle  at  Bote.) 


DUKBHXTB 


ECKAIO  - 


LitnitB  of  District  and  Divisioii 
between  Upper  and  Lower  Proprietors. 


2d.  Tbat  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  I'roprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  the  Dyke  or  Mill  Dam  next 
the  Month  d  the  Biver. 

1st  That  the  I^its  of  the  District  of  the  River 
Dmmmachloy  or  Glenmore,  Island  of  Bute,  shall 
be  the  whole  Coasts  of  the  Islands  of  Bute, 
Incbmamocb,  Greater  and  Lesser  Cumbraes. 

2d.  That  tbc  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  tlsheries  shall  be  Upper 
Proprietors,  shall  be  the  Bridge  on  the  Public 
Boad  between  Kotheaay  and  KilmichaeL 

1st  That  the  Linuts  of  the  District  of  the  Biver 
Danbeadi  shall  be — on  the  South,  s  line  drawn 
Sontfa-east  from  Dunbeath  Castle }  and  on  the 
NorUi,  Ulbster  Head  ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  River,  contained  between  the 
sud  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  sbidl  be  Upper 
Proprietors,  shall  be  a  Point  of  120  Yards  above 
Line  to  be  drawn  from  the  fish  Smoking  Honse 
on  the  Right  Bank  to  the  Cross  Fence  Dyke 
opposite  to  the  sud  Fish  Smoking  House,  and 
nmning  at  Right  Angles  with  the  River,  on  the 
Left  Bulk  of  Uie  sud  River. 

Ist  That  the  Limits  of  the  District  of  the  River 
Eckiug  shall  be— on  the  North,  Strone  Point  at 
the  North  End  of  Holy  Loch  ;  and  on  the  South, 
Strone  Point  in  the  Kyles  of  Bute  ;  and  that  the 
District  shall  connst  at  the  Portions  at  the  Sea 
Coast  and  the  Estuary,  end  the  River,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Kisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  the  Bridge  on  the  High  Koad 
from  Dunoon  to  Klmun. 

1st.  That  the  Linuts  of  the  District  of  the  River 
North  Esk  shall  be— on  the  North,  the  Boundary 
between  the  Parishes  of  Bervie  and  Benholm ;  on 
the  Spnth,  the  March  between  the  Properties  of 
Montrose  and  Charlton ;  and  that  the  District 
shall  con«st  of  the  Poruons  of  the  Sea  Coast  and 
the  Estuary,  and  the  JUver,  contained  between 
the  sud  Points. 

ad.  That  the  Point  below  which  the  Prqirietors  of 
l<1sheries  riiall  be  Lower  Proprietors,  and  above 
which  the  Proprietor*  at  Fisheries  shall  be  Upper 


Date  from 
which  Byelaw  to 
take  effect. 


32d  Nov.  1867. 


10th  Feb.  1863. 


10th  Feb.  1S63. 


iBt  Hay  1864. 
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[gap.  Gxxin. 


Names  of  Bivers. 


SODfU  ESK 


Limits  of  District  and  Di'nsion 
between  Upper  and  Lower  Proprietors. 


Proprietors,  Bhall  be  b  Line  drava  aeroH  the 
Ford  above  Fluke  Uole,  fiom  tbe  But  End  of  the 
Land  Embankment  on  the  liight  Side  of  the 
River,  to  the  Pigeon  House  under  Kiriuide  Fba- 
tatioD,  on  the  Left  Side  <^  the  River. 

1st.  Hut  the  Limits  of  the  District  of  the  River 
South  Esk  shall  be— on  the  North,  the  March 
between  the  Properties  of  Montrose  and  of  Charl- 
ton ;  on  the  South,  Red  Head;  and  that  the 
District  Ehall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estuary,  and  the  Kver,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  vhich  the  Proprietors  of 
Fisheries  shall  be  Lower  ProprietorB,  and  above 
which  the  Proprietors  of  Fisheries  ghall  be  Upper 
Proprietors,  shall  be  the  Bridge  of  Don. 

1st.  That  the  Limits  of  the  District  of  the  River 
Ewe  shall  be — on  the  North,  Greenstone  Point ; 
on  the  South,  Bu  Bane,  oppoute  the  North  Ead 
of  Longa  Island;  and  that  the  Districts  shall 
conust  of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  Bivn,  cootldiied  between  the 
said  Points. 

2d.  That  the  Point  below  whieh  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Propriftors,  shall  be  the  Bridge  of  the  Public 
Boad  from  Aultbea  to  Pool  Ewe. 


Date  from 
which  B^^w  to 
take  effect. 


10th  Feb.  188S. 


10th  Feb.  1863. 


FiNCABTLG,  MbAVEG, 

Ballatjaciiist,  South 
Lacabule,  Bobve,  and 
Obb  (West  Banis). 


1st.  That  the  Limits  of  the  District  of  the  Bivers 
Fincastle,  Meaveg,  Ballanachi&t,  South  Lacastile, 
Eor^e,  and  Obb,  on  the  West  Coast  of  Harris, 
sball  be — on  the  North,  the  most  Northemly 
Point  of  the  Island  of  Scarpa,  thence  along  the 
West  and  South  Coast  of  that  Island,  and  1^^  the 
shortest  Ijne  to  Uie  Bldnland  of  Harris;  and  on 
the  South  Bu  Renish,  including  the  Islands  of 
Taransay,  Ensay,  and  Kill^p^y  ;  and  that  the 
District  shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estuaries  and  Bivers  eontuned  be- 
tween the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  sball  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  FisbnieB  ih^  be  Upper 
Proprietors,  shall  be — ^with  regard  to  the  Fincastle 
Biver,  the  Top  of  fte  Sea  Pool  at  High  Water  ; 
with  regard  to  the  Rtver  Meav^,  the  Bridge  on 
the  Bigh  Boad  between  Tartiert  and  Fincastle  ; 
with  regard  to  the  Biver  Ballanacbist,  the  Ford 
on  the  Boad  ftom  Tarbert  to  Fincastle;  with 
r^ard  to  the  South  lacastile  Biver,  the  Ford  on 
the  Boad  irom  Tarbert  to  Lnecantire ;  with  regard 
to  the  Borve  Biver,  the  Bridge  at  Borve;  and 
with  regard  to  the  Obb  River,  the  Hill  at  Obb. 


3Ut  Dee.  1667. 
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Nimes  of  Btren. 

Limiu  of  District  aod  DiiiuoD 
between  Uj^r  and  Lower  Proprietors. 

Date  from 
vlueh  Bydaw  to 
take  effect 

FurDHOKn 

iBt.  That  the  IdmiU  of  the  District  of  the  Hirer 
Findhom  shall  be — on  the  West,  a  Line  drawn 
due  North-west  (true)  ft«m  the  Summit  of  Mac- 
beth's  Hillock,  and  on  the  East,  the  Ditch  known 
as  Cooper's  Ditch,  being  the  Boundary  between 
the  Properties  of  Lady  Dunbar  Zander,  and  &t 
jVIexaader  Gordon  Camming,  Bart.|  and  that 
the  Dietrict  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  tlie  Birer,  con- 
tained between  the  said  Pomts. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  Line  drawn  from  the 
Chimney  of  the  Steam  Engine  of  Netberton, 
Grange  Farm,  Steading,  to  the  North  End  of  the 
Cot  House,  now  in  the  Occupation  of  the  Shep> 
herd  Donald  McLellan,  on  Seafield  Farm,  and 
continaed  across  the  River. 

10th  Feb.  1869. 

Fixn  (SBtherUndslure)  - 

Ist.  That  the  Limits  of  the  District  of  the  River 
Fleet  (Satheriandshire),  shall  be--on  the  South, 
Embo  Point ;  on  the  North,  Strathsteven  Point  j 
and  that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Fomt  below  which  the  Propiietors  of 
Fldieriei  shall  be  Lawv  Proprietors,  and  above 
-which  the  VrvpneUm  of  FishCTiei  shall  be  Uppor 
Proprietors,  shall  be  the  Mound. 

9th  Oct,  18C3. 

Fleet  (Kirkcudbright)  - 

Ist.  Hiai  the  limits  of  the  District  the  Kver 
Fleet  (Kirkcudbright),  shall  be— on  the  West, 
the  Point  South  of  Moss  Tard,  called  Bingdow 
Point  i  on  the  East,  a  straight  Line  drawn  from 
the  Summit  of  Bar  Hill  to  the  most  Northemly 
Point  of  Barlocco  Isle,  and  continued  through  the 
Isle ;  and  that  the  District  shall  consist  of  the 
Portions  of  the  Sea  Coast  and  the  I^taary,  and 
the  lUver,  contained  between  the  said  Points. 

2d.  That  the  Punt  below  which  the  Proprietors  of 
nsheries  shall  be  Lower  Proprietors,  and  above 
which  the  ProprietOTt  of  Fisheries  shall  be  Upper 
Pn^rietors,  shall  be  the  Bridge  of  the  High 
Road  from  CasUe  Douglass  to  Newton  Stewart 

10th  Feb.  ises. 

Foius  • 

IsL  That  the  Limiu  of  the  District  of  the  Kvrr 
Forss  shall  be— on  the  East,  Brims  Head  i  on  the 
West,  the  Boundary  between  the  Conntiee  of 
Caithness  and  Sutherland  ;  and  that  the  District 
tbaU  consist  of  the  Portions  of  the  Sea  Coast 
and  the  Estuary,  and  the  River,  eontained  be- 
tween the  Hud  Pointi. 

Sd-  That  the  Pmnt  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Pnqirieton,  and  above 
which  the  Prt^rletora  of  Flsheriee  shall  be  Upper 
Proprietors,  shall  be  a  line  drawn  from  the  North 
Side  of  the  Fishing  House  on  the  Beach,  and  on 
the  Right  Bank  of  the  River,  at  Right  Ang^ 
with  the  River. 

10th  Feb.  1868. 
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Limits  of  I>i&lrict  and  Division 
betveen  Upper  and  Lower  Proprietors. 


1st.  That  the  Limits  of  the  Pistrict  of  the  River 
Forth  shall  bc~on  thi'  North,  l-'ifc  Ness  ;  on  the 
South,  the  IlOHn<l;iry  hetwei'n  the  t'onntivs  of 
Haddington  and  of  IkTwiek  ;  and  that  the  Dis- 
trict eliall  consist  of  tliv  I'ortions  of  the  Sea 
OoBBt  and  the  Estuary,  and  the  Kver,  contained 
between  the  said  Points. 

2d.  That  the  I'oint  below  which  the  Proprietors  of 
Fisheries  shall  be  Iiower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shaH  be  Upper 
Proprietors,  shall  be,  on  the  Forth,  the  Craig  - 
forth  Cruivc  Dyke ;  and  on  the  Allan,  the  Scot- 
tish Central  Railway  Bridge. 

Ist.  That  the  Limits  of  the  D'Mrict  of  Loch  Fyne 
shall  be — on  the  East,  Ardlamont  Point ;  on  tlic 
West,  SkipncsB  Castle  Point ;  and  that  the  Dis- 
trict shall  consist  of  the  Portions  of  the  8ea 
Coast  and  the  Estnary,  and  the  liivcrs,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  IiOwer  l^roprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
ProprietiHS>  shall  be  the  Bridge  of  the  l^nblic 
lload  from  Inverary  ruaning  round  the  Head  of 
Loch  Fyne  over  Uie  Rivera  Aray,  Shin,  ud 
Fyne. 

Ist.  That  the  limits  of  the  District  of  the  River 
Girvan  shall  be — on  the  North,  Tumberry  Ca-itle 
Point  ;  on  the  South,  Benoane  Head ;  and  that 
the  District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estnaiy,  and  the  River,  con- 
tained between  the  said  Pwnts, 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Ix)wer  Proprietors,  and  above 
which  the  I'roprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  lOO  Yards  below  the  Bridge 
on  the  High  Boad  from  Ayr  to  Qirvan. 

1st.  That  the  Limits  of  the  District  of  the  River 
Qleneig  shall  be— on  the  North,  Kyle  Uhes 
Ferry;  on  the  Soath,  a  Une  drawn  doe  East 
from  the  North  End  of  Sanday  Island  ;  and  that 
the  District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River,  con- 
tiuned  between  the  said  Points. 

2d,  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  I'roprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  diall  be  the  Stepping  Stones  across 
the  River  from  Kirkton  on  the  Left  Bank  to 
Ualder  on  the  Ki^ht  Bank. 

Ut.  That  the  Limits  of  the  District  of  the  River 
Gour  shall  be— on  the  North,  the  lending  Place 
at  Corran  Ferry  ;  and  on  the  South,  a  Point  Two 
Statute  Miles  to  the  Southward  of  the  River 
Gour ;  the  Distance  to  be  measured  along  the 


Date  from 
which  Byelmw  to 
take  effect. 


lOth  Feb.  1863. 


KHh  Feb.  1863. 


lOtb  Feo.  1663 


lUth  Feb.  1863. 


10th  Oct  18«3l 
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Nanwi  of  UlTcn. 

Limits  of  District  and  Di^on 
between  Upper  and  Lowk  Fn^trieton. 

Date  from 
which  Byelaw  to 
take  effect 

G  ovm—cimtituud. 

Coast  at  High-water  Marie  from  the  Easternmost 
i^vuii  oi  lue  oTOvn  jiuik  oi  idu  miq  i»iver  s 
Month ;  and  that  the  District  shall  connst  of  the 
I'Ortioos  of  the  Sea  Coast  anil  the  Estuary,  and 

the  Itiver,  contained  between  the  said  Points, 
^d.  lliat  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  liberies  shall  be  Upper 
I^roprietors,  slull  be  Sallachan  Bridge. 

Greis6,   Lazbale,  and 
Toko  or  Thukga. 

Ist.  That  the  T^'mils  of  the  District  of  the  Vxwr 
Grei&s  shall  be  Bult  of  Ijewis  on  the  North ; 
Chumpan  or  'Hunipan  Head  on  the  South  ;  and 
that  the  District  shall  consist  of  the  Portions  €i 
the  Sea  Coast  and  the  Estnar^-,  and  the  Bivers, 
contained  between  the  said  Points. 

3d.  That  the  Point  below  whiclr  the  Prq>rietorB  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 

l*ropriet(«a,  shdl  be  Grkjss  Stone  Wall  on  Left 
Bank  ruDoing  North  and  South  a  little  to  the 
Eastward  of  Greiss  Shepherd's  House,  and  ex- 
tending down  to  the  River. 

Laxdaix — Line  due  South  from  Giarrddh  Scoir. 

ToKG  or  Tuti:(GA — Ford  of  Sands  Koad  which 
passes  Manse. 

sad  May  186S. 

GkUDIB  or  DlOKABD 

Ist.  That  the  Limits  of  the  District  of  the  River 
Gnidic  or  Dionard  shall  be— on  the  East,  Cave  of 
Smoo  J  on  the  West,  Cape  Wrath  ;  and  that  the 
District  shall  consist  of  the  Portions  of  the  Sea 
CoBBt  and  the  Estuary,  and  the  Uiver,  contained 
between  the  said  Pomts. 

3d.  That  the  Point  below  wUch  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  the  Salt  of  the  oU  Cmives 
abora  Bocky  Island. 

9th  Oct.  1863. 

GrL'INARD     and  LiTTLK 

Gbuikakd. 

1st.  That  the  Limits  of  the  District  of  the  Rivers 
Gruiaard  and  Little  Gruinard  shall  be— on  the 
F.ast,  Static  Point ;  on  the  West,  Greenstone 
Point  1  and  that  the  District  shall  consist  of  the 
±  urnuiui  oi  me  oca  ^oiisi  ano  toe  ivsiuary,  ano 
the  lUvers,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprieton  of 
Fisheriea  shall  be  Lower  l*roprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  Line  drawn  from  the 
Lodge  in  the  Occupancy  of  H^jor  Doff,  at  Right 
Angles  with  the  lUver. 

lOtb  Feb.  1863. 

IIallauai:.! 

1st  That  the  Limits  of  the  District  of  the  River 
>lalladale  shall  be — on  the  East,  the  Boundary 
between  the  Counties  of  Caithness  and  Suther- 
land ;  on  the  West,  lUiu-na-CIaich ;  and  that  the 
District  shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estuary,  and  the  River,  contuned 
between  the  sud  Points. 

9th  Oct.  1663. 
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STATUTES  OP  THE  REALNt 


[cap.  GXXIII. 


Names  of  RWers. 


Haixidale — contiHued. 


BKUI5DALE 


Idmito  of  District  and  Divisioo 
between  Upper  and  Lower  ^t^rieton. 


Date  from 
which  Byelaw  to 
take  effect. 


2d.  That  the  I'oiot  belov  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  PiBheries  shall  be  Uroer 
Proprietors,  shall  be  the  Ferry  on  the  Bead  fiom 

Thurso  to  Tongue. 

Ut.  That  the  Limits  of  the  District  of  the  Hirer 
Helmsdale  shall  be — on  the  South,  Crakaig 
Point ;  on  the  North,  Bomidary  between  the 
Counties  of  Caithness  and  Sutherland ;  and  that 
the  District  shall  conaist  of  Uie  Portions  of  the 
Sea  Coast  and  the  Kstoaiy,  and  the  Bija,  etm- 
tained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Xrfiwer  Froprietors^  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  line  drawn  from  the  West 
Dyke  of  the  Borying  Ground  at  Ueliosdale  to  the 
Cms  Dyke  opponte. 


9th  Oct.  1863. 


Hoi'K    and  Polla, 
Strathbeg. 


Ist.  That  the  Limits  of  the  District  of  the  Rivers 
Hope  and  Polla,  or  Strathbeg,  shall  be — on  the 
East,  Strone-an-dainf ;  on  Uie  West,  Cave  of 
Smoo  i  and  that  the  District  shall  coDsirt  of  the 
P(»Uon>  of  the  Sea  Coast  and  the  Estaaiy,  ud 
the  Rivers,  contuned  between  the  aud  Points. 

2d.  That  the  Poiot  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be,  for  the  Hofb,  the  Bottom 
of  "  Great  Hill  Pool,"  48  Yards  below  the  Old 
Cmives  ;  and  for  the  River  Polla,  the  Kidge  <^ 
the  Road  from  Tongue  to  Duniess. 


9th  Oct.  1863. 


Ihchakd 


ISKUt  (}n  Jura)  - 


'  1st.  That  the  Limits  of  the  District  of  the  River 
I  Inchard  shall  be — on  the  North,  Cape  Wrath  ;  on 
1  the  South,  Aidmore  Point  i  and  that  the  District 
1  shall  consist  of  the  Portions  of  the  Sea  Coast  and 
I     the  Estuary,  and  the  River,  contuned  between 

the  said  Points. 
]  3d.  That  the  Point  below  which  the  Proprieton  of 

Fisheries  shall  be  Lower  Proprietors,  and  above 

which  the  I'roprietors  of  Fisheries  shall  be  Upper 
i     Proprietors,  shall  be  the  Cruive  below  Brid^  of 

public  Road  from  Domesa  to  Scoorie. 

Ist  That  the  Limits  of  the  District  of  the  River 
I  Inner  iu  jura  shall  be — the  whole  Coasts  of  the 
I  Islands  of  Jura  and  Scarba,  with  the  Rocks  and 
i     Islets  adjoining  thereto, 

.  2d.  That  the  Fomt  below  which  the  Proprietors  of 
[  Fisheries  shall  be  Lower  Proprietors,  and  above 
•  which  the  Froprietots  (tf  Fiahmcs  shall  be  Upper 
I  FroprietoTS,  shall  be  the  End  of  Wall  ex- 
I  tending  to  Bight  Bank  of  River  fnnn  Ke^er's 
House. 


9th  Oct.  1863. 


24th  Not.  18654 
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KiBM^BiTerf. 

Limiti  of  District  md  Division 
betireeo  Upper  and  Lower  Proprietors. 

Date  from 
which  Byelaw  to 
take  effect. 

Iirm  - 

Ist  That  the  limits  of  the  Distriot  of  the  ffiver 
Inver  shall  be — on  the  North,  StcHihead  ;  on  the 
Bomb*,  KirkaigPoiBt ;  and  Aat  the  District  shall 
eonnst  oi  toe  Jromoni  oi  tne  oea  ooast  ana  tne 
Estoaiy,  and  the  lUver,  oontained  between  the 
said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
liSsheries  shall  be  Lower  Proprietors,  and  above 
which  the  ProprietOTs  irf  Fisheries  shall  be  Upper 
Proprietors,  shall  be  the  Bridge  on  the  Boad£rom 

Inver  to  Laii^. 

9lh  Oct  1863. 

lojtu  (in  Anmn)  - 

Ist.  That  the  Limits  of  the  District  of  ihe  River 
lorsa  ID  Arran  shall  be — the  whole  Coast  of  the 
Island  of  Airan,  iucloding  Pladda  and  I^unlath, 
or  Holy  Island. 

2d.  That  the  Point  below  which  the  Proi^etoti  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  I*roprieton  of  Fishoies  shall  be  Upper 
Fn^irieton,  sluU  be  the  Bridge  bdov  lona  Cot- 
tage. 

24th  Nov.  1865. 

iHTme  and  Gaenock 

1st.  That  die  lamits  of  tbe  District  of  the  Bivers 
Irrine  and  Oamock  shall  be — on  the  North, 
Fairiie  Head ;  on  the  Sonth,  the  lighthouse  on 
the  Point  of  Troon  Harbour  ;  and  ^at  the  Dis- 
trict  shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estaary,  and  the  Rivers,  contained 
between  the  said  Points. 

3d.  That  the  Point  below  which  tbe  Pn^rieton  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  tbe  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  Fnllerton  Bridge  on  the 
IfiTiRB,  and  the  Bridge  of  the  Glasgow  and 
Sonth-westem  Bulway  on  the  Oakitock. 

i  0th  Feb.  1863. 

Kemhart  -        -  - 

1st.  niat  the  limits  of  the  Dutrict  of  the  Kver 
Eennart  shall  be  —  on  the  Korth,  Ra  Donan 
Punt ;  on  the  South,  a  Line  drawn  from  Qxe 
South-east  Point  of  Isle  Martin  to  Ardmair  Point; 
and  that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  tbe  River, 
contained  between  the  said  Poiuts. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  tbe.  Proprietors  of  Fishmes  shall  be  Upper 
Proprietors,  shall  be  the  Bridge  of  the  Uigh  Road 
from  Inver  to  Ullapool. 

10th  Feb.  1863. 

KiKLOon  {Kjle  of  Tongue) 

l8t.  That  the  Limits  of  the  District  of  the  River 
Kittloch  (Kyle  of  Tongue)  shall  he — on  the 
Bast,  Pwt  Laraigoe;  on  ue  West,  8trone-an- 
aami  i  aini  iom  lov  i^isuici  pdbh  coimsi  oi  tne 
Portions  of  tiie  Sea  Coast  and  the  Estuary,  and 
the  Riva",  contained  between  the  stud  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  ISeries  shall  be  Upper 
Proprietors,  shall  be  Stepping  Stones  above 
Eiuloch  Farm  House. 

gth  Oct.  1863. 
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Names  of  Bivers. 

Limits  of  District  and  Divirion 
between  Ufper  and  Lower  l>n^eton. 

Date  from 
which  BycUw  to 
take  effect. 

KiLcnoJuc    or  Ixteris 
(Loch  Nera). 

Ist  That  the  Limits  of  the  District  of  the  Biver 
KilchosD  or  Invcric  (Loch  Nevis)  shall  be — on 
the  North,  Ardna  Slishnich  I'oint ;  on  the  Sooth, 
Maleg  Itocks  ;  and  that  the  District  shall  consist 
of  the  l*ortion  of  the  Sea  Coast  and  the  Estuary, 
and  the  Uiver,  contained  between  the  said  I'oinla. 

2d.  That  the  Point  below  which  the  I'roprietors  of 
Fisheries  shall  be  Lower  I'Tofoietora,  and  above 
which  the  Proprietors  of  Fisheries  sbaU  be  Upper 
rroprietora,  shatl  be  a  Line  drawn  at  Right 
Angles  with  the  Kiver,  from  the  End  nearest  the 
Itiver  of  the  Dyke  next  below  Kilchoan  Uoose. 

10th  Feb.  1869. 

KlKKAlG  -           -  - 

1st.  That  the  Limits  of  the  District  of  the  River 
Kirkaig  shall  be — on  the  North,  Kirkaig  Point ; 
oo  the  South,  the  Dunan  Point ;  and  that  the 
District  sfaall  consist  of  the  Portirais  of  the  Sea 
Coast  and  the  E8taar]r,'and  the  Kver,  contained 
between  the  said  Pdnts. 

2d.  Hiat  the  Point  below  which  the  I*roprieton  of 
Fisheries  shall  be  Lower  I*roprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  sball  be  the  Head  of  the  Pool  below 
the  Old  Cruivea  known  as  the  Craigibrd  Foot 

10th  Feb.  1663. 

KlSHORK  -           •  - 

1st.  'Hiat  the  Umits  of  the  District  of  the  Biver 
Kishoni  shall  be — on  the  North,  Skeir  Vore ; 
and  on  the  South,  the  Aird ;  and  tlut  the  Dis- 
trict shall  consist  of  the  PmlioDB  of  the  Sea 
Coast  and  the  Eatttary,  and  the  Itiver,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fishenes  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Propriety,  shall  be  the  Brid^  of  tlw  pnbUe 
Road  from  Jeantoun  to  Applecross. 

lOdi  Feb.  1863. 

Krijs  ov  SornERLAUD  - 

Ist.  That  the  limits  of  the  District  of  the  Kyle  of 
Sutherland  shall  be— on  the  East,  Tarbet  Ness  ; 
on  the  West,  Embo  Point ;  and  that  the  District 
shall  consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estnary,  and  the  BiveTS,  cont^ned  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Froprietcwa  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be — on  the  Oykill,  the  End 
next  the  Bim  of  the  Cross  Dyke  at  the  West 
End  of  the  Castlebaugh  situated  at  Side  of  pablic 
Uoad  from  Irfiiig  to  Oykill  Bridge  ;  on  the  Cas- 
fiiLY,  the  End  next  the  Bun  of  the  Cross  Dyke 
on  the  Left  Bank  of  the  Caasily  next  to  its  Junc- 
tion with  the  Oykill ;  on  the  Shim,  the  Upper 
End  of  the  Garden  Pool  i  oo  the  CAasoN,  a  Lmc 
drawn  from  Balganowan  Fishing  Itoose  on  the 
Right  Bank  to  the  Chimney  of  the  Steam  Engine 
of  the  Fann  of  Inver  Camai  on  the  Left  Side  cf 
theBiver. 

10th  Feb.  1863. 
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HUKI  Of  nlTCTS. 

IdmiU  of  District  and  Division 
between  Upper  sod  Lower  Froprietort. 

Date  from 
wmcn  uyciaw  to 
take  effect. 

I^OGAM  tnd  SoRK  Oo  Iday) 

1st.  That  the  Limits  of  the  I>istrict  of  the  River 
Laggao  in  Islay  shall  be — the  whole  Coast  of  the 
Islands  of  Islkv,  Colonsajr,  and  Oronsay,  with 
the  liocks  and  Islets  immediately  adjoiaiog  there- 
to. 

ltd.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  l*roprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be — I^ugak,  Comer  of  Wall 
with  Field  Gate  on  the  lUght  Bank  at  First  Bend 
from  Hiver  Mouth  ;  Sobn,  Fence  of  Islay  House 
Grounds. 

24tb  Not.  186S. 

Laxforu  -        -  - 

Ist.  That  the  Limits  of  the  Pii«trict  of  the  Hiver 
Laxford  shall  be— on  the  North,  Ardmore  Point ; 
on  the  South,  Stoirhead;  and  that  (he  District 
shall  consist  oif  the  PortionB  of  the  Sea  Coast  and 
the  Ettuary,  and  the  Kiver,  contained  between  the 
Sfud  Points. 

Sd.  That  the  Point  below  which  the  Proprietors  of 
i'^sheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  the  Bridge  on  the  lioadfiom 
Dniness  to  Scourie. 

Otb  Oct.  1863. 

I.ETEX      -           _  . 

Isl.  That  the  limits  of  the  District  of  the  Itiver 
I^ven  shall  be— on  the  North,  the  Landing-place 
on  the  Invemesft-shire  Shore  of  l!)orran  Ferry  ; 
on  the  South,  the  projecting  Point  Korth-west  of 
Ardsheal  Uonse  ;  and  that  the  District  shall  con- 
sist of  the  Portions  of  the  Sea  Coast  and  the 
Fstnary,  and  the  River,  cfmlained  between  the 
said  Points. 

Sd.  That  the  Point  below  wUch  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  I'roprietors  of  Fisberiefl  shall  be  Upper 
Proprietors,  shall  be  150  Yards  below  the  Bioine 
Bum  on  the  Ri^  Bank  of  the  River,  the  Dis- 
tance to  be  measured  down  the  Course  of  the 
River. 

10th  Feb.  1863. 

LiTTLK  Brook 

Ist.  That  the  Limits  of  the  District  of  the  River 
Tjttle  Broom  shall  be— on  the  North,  Cailleach 
Head ;  on  the  South,  Statie  Point ;  and  that  the 
District  shall  consist  of  the  I'ortions  of  the  Sea 
Coast  and  the  Estuary,  and  the  River,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprii'tora  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  slull  be  Upper 
Proprietors,  shall  be  a  line  drawn  due  North-east 
front  the  Saw  Mill,  the  Property  of  Uugh  Mac- 
kenzie of  Dnndonnell,  Ksqnire. 

9th  Oct  ises. 

LOCUT       .            •  • 

1st.  That  the  Limits  of  the  IHstrict  of  the  Riwr 
Loehy  shall  be— on  the  West,  Barony  Point  t  on 
the  lout.  Port  Appin  Ferry,  including  the  West 
Coast  of  Idsmore,  excepting  those  Portions  of  the 
Coast  and  Estuary  and  Riven  wtuch  lie  between 

eth  Oct.  18C3. 
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Names  of  Kven. 


Locnr— foMfiiittei/. 


Loch  Loxo  (Imingi  aod 
Klcfaaig). 


Loch  Roag  (Lewis),  Riven 

BlACKWATKR,  GrIHERSTA. 

and  Morsoaiia 


limiti  of  IKstriet  and  IXvision 
lietween  Upper  and  Lover  Proprietors. 


!     a  Point  Two  Statute  HHea  to  Aie  Northward  of 
the  Month  of  the  River  Seaddle,  the  Distance  to 

'     be  measured  by  a  Line  drawn  along  the  Shore  at 
'     High-irater  Mark  from  the  most  Southemly  Point 
on  the  Left  Bank  of  the  Month  of  the  said  River, 
and  the  March  Bom  forming  the  Botmdary  be- 
tween the  Properties  of  Ardgour  and  Kingairloch, 
and  excepting  the  Portions  of  the  Sea  Coast  and 
Kstuary  and  River  which  lie  between  the  Landing 
Place  on  the  Inverness  Shore  of  Corran  Terry 
and  the  projecting  Point  North-west  of  Ardsheal 
I     House  ;  and  that  the  District  shall  consist  of  the 
I     Portions  of  the  Sea  Coast  and  the  Estuary,  and 
i     the  River,  contained  between  the  said  Points. 
'  2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  One  Quarter  of  a  Mile  above 
the  Suspension  Bridge  on  the  public  Road  from 
Bannavie  to  Fort  William,  the  Diatuiee  to  be 
{     meainred  along  the  Coarse  of  the  Birer. 
I 

'  1st.  That  the  Limits  of  the  District  of  Loch 
'     Long  (Luingi  and  Elchaig)  shall  be  ~  on  the 

West,  Kyle  Akhi  Ferry;  on  the  East,  tSlean 

Donan  Castle,  together  with  that  Portion  of  the 
I     Island  of  Skya  which  lies  between  Kyle  Akin  and 

Kyle  Rhea  Ferries  j  and  that  the  District  shall 
;     consist  of  the  Portions  of  the  Sea  Coast  and  the 

Estuary,  and  the  Rivers,  cOOtaiDod  between  the 
'     said  Points. 
Sd.  That  the  Point  below  which  the  Proprietors  of 

Fisheries  shall  be  Lower  Proprietors,  and  above 
<     which  the  Proprietors  of  Fisheries  shall  be  Upper 

Proprietors,  shall  be  a  Une  drawn  at'Rlght  An^es 
1     with  the  River  immediately  beknr  the  JaiKtion  of 

the  Lningi  aod  Elchug. 

1st  That  the  Limite  of  the  District  of  Loch  Roag 
(Lewis);  lUvers  Blackwater,  Otimersta,  and 
Morsgail,  shall  be — Butt  of  hew'ta  on  the  North- 
east to  Gobnah  Airde  Moire  on  the  Ordnance 
Map,  called  Ra-a-Chruidh  on  the  Admiralty 
CTiart,  on  the  South-west  i  and  that  the  District 
shall  consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  Rivers,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proiaietors  of 
Fisheries  shall  be  Lower  Fnqvieton,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  slull  be,  Blacxwatrb,  lowest  BrMge, 
namely,  tint  of  public  Road  from  Stomoway  to 
Uig;  Ghtmbrsta,  Cruive  below  lowest  Bridge, 
namely,  that  of  public  Road  from  Stomoway  to 
Ubf;  MoRBOAiL,  lowest  Bridge,  namriy,  that  of 
poUic  Boad  from  Stomoway  to  Vf  g. 


Date  from 
wliich  Byelaw  to 
take  effect 


10th  Feb.  1863. 


2ad  May  IMS. 
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Namw  ttf  Riven. 


limits  of  District  and  Divwon 
betweeo  Upper  SDd  Lover  Proprietors. 


Loun 


Ldbba  (Moll)  and  RiTer, 
Loch  UuKtoLocnBirT, 


MOIDAKT  - 


Ist.  That  the  Limiti  of  the  District  of  the  Biver 
Loee  shall  be— on  the  West,  the  Lighthouse  on 
the  Moll  of  Oalloway ;  and  on  the  But  Gillespie 
lUver  t  and  that  the  District  shall  cooaist  of  the 
Portioiis  of  the  Sea  Coast  and  the  Estuary,  aod 
the  Biver,  contained  between  the  said  Pdnts. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fishe^es  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  Line  drawn  from  the 
Ptnnt  of  the  Bent  of  Balcarrie,  the  Property  of 
Sir  John  DalrTinple  Hay,  Bart.,  to  the  Cottage 
in  the  Occupation  of  John  Baillie  of  the  Island, 
also  the  Frc^ierty  of  the  said  Sir  John  Daliymple 
Hay. 

1st.  That  the  Limits  of  the  District  of  the  River 
Losne  shall  be—on  the  West,  the  Ditch  known 
as  Cotqper's  INteh,  being  the  Bonndaiy  between 
the  Properties  of  Lady  Dunbar  Bnnder  and  Br 
Alexander  Gordon  Conuning,  Bart. ;  and  on  the 
East,  a  Doe,  drawn  due  Korth  (true)  from  the 
West  End  of  the  Bent  Hills  on  the  Right  Bank  of 
the  said  River  Loasie ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and  the 
Estnary,  and  the  River,  contained  betwem  the 
said  Firints. 

Sd.  That  the  Point  below  whteh  the  Proprietors  of 
fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprieton  of  Fisheries  shall  be  Upper 
Proprietors,  shall  he  the  Ford  on  the  old  Road 
from  Lotsie-Mooth  to  Garmonth. 

lat.  That  the  Limits  ot  the  District  of  the  River 
Lnssa  (Mull)  and  River  from  Loch  Uisk  to  Lock 
Boy  shall  be  Doait  Castle,  at  the  South-east ; 
Entrance  of  the  Sound  of  Mall,  on  the  North-east ; 
Hidden  in  the  Sound  of  lona,  including  Earraid 
Uand  on  the  South-west ;  and  that  the  District 
shall  consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  Rivers,  contuned  between 
the  said  Points. 

2d.  That  the  Point  below  wUch  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  abnre 
which  the  Proprietors  of  fisheries  shall  he  Upper 
Proprietors,  shall  be,  Lussa,  Junction  of  the  First 
Stream  from  the  Left  Bank  down  from  the  Bridge 
of  the  public  Road  over  the  Lussa  to  XxKsh  Buy, 
which  Stream  flows  through  the  Bridge  on  the 
public  Road  between  Craignore  and  Loch  Scrai- 
dain  I  River  from  Loch  Uisk  into  Loca  Birr, 
line  of  il'orth  or  Korth-weBt  Side  of  Moy  Castle. 

1st.  That  the  Limits  of  the  District  of  the  River 
Moidart  shall  be — a  Line,  drawn  in  a  Nortbemly 
Direction  trom  a  Point  of  Land  or  Hocit  on  the 
Miuoland  of  the  South  Shore  of  Loch  Moidart, 
called  StronUnorg,  through  the  Centre  of  the  Is- 
land  called  Eilein  Gmcach  or  Qmachan,  thence 


Date  {rom 
which  Byelaw  to 
take  e^t. 


10th  Feb.  1S63. 


lOth  Feb.  1863. 


asd  May  1865. 


10th  Feb.  1863. 
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Idmits  of  District  and  IMtiuod 
between  Upper  and  Lower  Proprietors. 


Date  froo 
which  ByeUw  (o 
take  effect. 


through  that  Portion  of  the  Island  of  Struta 
colled  Stronab^  till  it  reaches  the  Mainland  of 
the  Xortb  Shore  of  Jxich  Moidurt ;  and  that  the 
District  shall  consist  of  the  Porti'ins  of  the  Sea 
Coast  and  the  Estuary,  and  the  liiver,  contained 
between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  I'roprietors  of  Fisheries  shall  be  Uj^r 
Proprietors,  shall  be  300  Yards  (to  be  measured 
by  the  Course  of  the  Uiver)  down  Stream  from 
the  Bridge  over  the  Moidart  on  the  Hood  ftom 
Itoidart  to  Shiel. 

Ist.  That  the  limits  of  the  District  of  the  River  lOth  Feb.  1863. 
Morar  shall  be — on  the  North,  dialog  Rocks  ;  on 
the  South,  Ru-Arasoigi  and  that  the  District 
shall  consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained  between  the 
said  X'oiotfl. 

2d.  That  the  Point  below  which  the  Proprieton  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  the  Bridge  on  the  Road  to 

Arasaig. 

Ist.  That  the  Lunits  of  the  District  of  the  Rivers      31st  Dec.  1B67. 

Mnllonageren,  Horasary,  and  Locb-no-Ciste  shall 

be  the  whole  Coasts  of  the  Island  of  North  Uist, 

including  the  Islands  of  Pabbay,  Bemeray,  Bales- 
hare,  and  adjacent  Islets ;  and  that  the  I>i8trict 

shall  consist  of  the  Portions  of  the  Sea  Coast,  and 

the  Estuaries  and  Rivers  of  the  said  Islands. 
2d.  That  the  Point  below  which  the  Proprietors  of 

Fisheries  shall  be  I^wer  I'roprietors,  and  above 

which  the  I'roprietors  of  Fisheries  shall  be  Upper 

Proprietors,  shall  be — with  regard  to  the  Mull- 

anageren  River,  the  Mill  on  the  River ;  with 

r^ard  to  the  HtHrasory  Hirer,  the  Bridge  over  the 

River;  and  with  r«gaid  to  Loch-na-CSste,  the 

Bridge  on  the  Sonth  Road. 

Ist  That  the  limits  of  the  District  of  the  River      10th  Fehu  1863. 

Nairn  shall  be — on  the  AVest,  a  Point  on  the 

Coast  Two  and  One  Half  Statute  Miles,  to  be 

measured  Westward  in  a  straight  Line  from  the 

outer  End  of  the  West  Pier  of  Nairn  Harbour, 

and  on  the  East  a  Line  drawn  due  North-west 

(true)  from  the  Summit  of  Macheth's  Hillock ; 

and  that  the  District  shall  consist  of  the  Pmions 

of  the  Sea  Coast  and  the  Estuary,  and  the  River, 

contained  between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors  of 

Fisheries  shall  be  Lower  I'roprietors,  and  above 

which  the  IVopriL-lors  of  Fisheries  shall  be  Upper 

I'roprietors,  shall  be  the  Bridge  of  the  puhlic 

Road  over  the  Nairn  River  from  Nairn  to  Forres. 
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Nmbm  of  lUTcn. 

Limits  of  District  and  IMriaion 
betveea  Upper  and  Lover  Proprietors. 

Date  from 
which  Byelaw  to 
take  effect. 

Natkk  BDd  Bowra 

let  That  the  limits  of  the  District  of  the  BiTers 
Naver  and  Borgie  shall  be— on  the  East,  Arma- 
dale Point ;  on  the  West,  Port  Lannigoe ;  and 
that  tlie  District  shall  consist  of  the  Portions  of 
the  Sea  Coast  and  the  Estnaiy,  and  the  Rivers, 
cootuned  between  the  said  Points. 

2d.  That  the  Point  bdov  vhich  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  aboTc 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be, — for  the  Hiver  Navkb,  the 
Ferry  at  the  Boad  from  Thurso  to  Tongue ;  for 
the  River  Boboib,  the  Foot  Bridge  between  Tor- 
risdale  and  Borgie  Loae. 

27th  Not.  186S. 

Ist.  Ilat  the  limits  of  the  District  of  the  River 
Kess  shall  be  —  on  the  West,  a  straight  Line 
drawn  from  the  North  Pier  to  ^e  Sonth  I^er  of 
KesBock  Ferry;  on  the  East,  a  Point  on  the 
Coast  Two  and  One  Half  Statute  Miles,  to  be 
measnred  Westward  in  a  straight  line  from  the 
Cater  End  of  the  West  Vitr  of  Nairn  Uarboor, 
and  on  the  Korth-west  Sator  Poiot ;  and  that  the 
District  shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estnary,  and  the  River,  contained 
between  the  sud  Points. 

Sd.  That  the  Poiot  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  strught  Line  drawn  at 
Right  Angles  vrith  the  River  at  the  lowest  F<Hnt 
of  the  Island. 

lOth  Feb.  1S63. 

Nkxx,  Fioobak,  and  £u- 
CHAX  (Loch  Feochan). 

Ist.  That  the  Limits  of  the  District  of  the  Rivers 
Nell,  Feochan,  and  Euchar  shall  be  —  on  the 
North,  Minard  Pout ;  on  the  Sonth,  the  Bridge 
from  the  Mainland  over  Siel  Sound  to  Jul  Island; 
and  that  the  District  shall  consist  of  the  PortionB 
of  the  Sea  Coast  and  the  Estuary,  and  the  lUvers, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be,  the  Rivers  Nell  and  Feo- 
CHAB,  the  Bridge  of  the  public  Road  between 
Oban  and  Aiidrisluug ;  and  for  the  Hirer  EncHAR, 
an  Ezteniion  of  the  Line  of  Cross  Stone  Dyke 
on  Left  Bank  of  the  River  below  the  Free  Church 
and  a  little  above  Breadalbane  Fishing  House. 

Sd  Dec.  1$64. 

Kraa 

1st.  That  the  Limits  of  the  District  of  the  lUver 
Nith  shall  be — on  the  West,  the  most  projecting 
Point  of  Land,  South-east  of  Wbitehill.  between 
Portling  Bay  and  Porto  warren  Bay ;  on  the  East 
a  Line  drawn  due  South  (troe}from  the  Eastern- 
most End  of  East  Park  Farm,  Sea  Bank;  and 
that  the  District  shall  connst  of  the  Portions  of 
the  Sea  Coast  and  the  Estuary,  and  1he  Ittver, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  th«  Froprietm 

10th  Feb.  1803. 
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NameB  of  Biven. 

Ijmha  of  IMstriet  and  Divinoii 
between  Upper  and  Lower  Ftoprietorg. 

Date  from 
vUtdi  Byelaw  to 
take  effect. 

'SiTB.-~conlauud. 

Fisheries  shall  be  Lower  Proprietors,  and  aboTe 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Pn^rietoTs,  aball  be  the  Dyke  or  Mill  Dam  next 
the  Mouth  <tf  the  Bircr. 

Obhsakt  (Loch  KitliBport), 
Loch  Head  Kiver,  and 

SlOKNOWAY  (UuU). 

iBt.  That  the  Limits  of  the  District  of  the  Rhers 
Ormsarj  (Loch  Killisport),  Loch  Head  Sirer, 
and  Stomowajr  (Mull)  shall  be— Knap  Point  on 
the  North,  Mull  of  Cantyre  on  the  Sontb  ;  and 
that  the  District  shall  consist  of  the  Poitions  of 
the  Sea  Coast  and  the  Estuary,  and  the  Birers, 
containtfd  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  IVoprietore,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be,  Obhsaky,  Fall  60  Yards 
below  Bridge  of  pablie  Road  altaig  Shore ;  Loca 
BsAB  RjTBK,  Upper  End  of  new  straight  Cut  or 
Channel  on  Left  Bank  of  River,  which  New  Cut 
has  been  closed  up  at  the  Ends :  Stornowat 
BivER,  Bridge  of  public  Road  to  Lei^na- 
hunseon ;  and  that  the  District  shall  consist  of 
the  Portimis  of  the  Sea  Coast  and  the  Estoary, 
and  the  BiTer,  contained  between  the  said 
Points. 

2d  Hay  I86&. 

F£NKTOOWK  or  QUEHVOBBA 

and  Aaofl. 

1st  That  the  limits  of  the  District  of  the  Rivers 
Pcanygown  or  Glenforsa  and  Aros  shall  be — on 
the  East  Duait  Castle,  and  on  the  West  Ardmore 
Point  at  the  Two  Extremities  of  the  Sound  of 
Mult ;  and  that  the  District  shall  consist  of 
the  Portions  of  the  Sea  Coast  and  the  Eatoar^, 
and  the  Bivers,  contained  between  die  said 
Points. 

Zd.  Hat  the  Ptunt  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  ]^prietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
I'roprietors,  shall  be,  Pbnnyoown,  Rocky  Water- 
fall about  1 00  Yards  above  general  Time  of  High 
Water  at  Beach  ;  Anos,  Bridge  tH  Rood  between 
Saleu  and  Tobermory. 

ad  Hay  1865. 

Bbsoxt   .        -  - 

1st.  That  the  limita  of  the  District  of  the  River 
Resort  shall  be — Golmab  Airde  Moire,  on  the 
Ordnance  Map  called  Ru-a-Chruidh  on  the  Ad- 
miralty Chart  in  Lewis,  on  the  North  or  East 
through  the  shortest  Distance  between  the  Main 
Land  of  Harris  to  Scarpa  IsUnd,  and  to  the  most 
Northeraly  Point  of  that  Island  on  the  South  or 
West ;  and  that  the  District  'aball  consist  of  the 
Portions  of  the  Sea  Coast  and  the  Estuary,  and 
the  Kiver,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  the  Mouth  of  Stream  in 
Harris  immediat^y  betov  Mr.  UiUbank's  Cot- 
tage. 

aSd  May  1868. 
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JTanut  of  Blnn. 

limits  of  IHitriet  and  I^Tiaion 
between  Upper  and  Lower  Froprieton. 

Date  from 
which  Byelaw  to 
take  effect. 

BuKL  or  Dabitbl  - 

lit.  That  the  Lindti  of  the  IKstriot  of  the  Kxer 
Boel  or  Darnel  shall  be— on  the  West,  Ardlamont 
Point ;  OS  the  Bast,  Strone  Point,  in  the  Kyies  of 
Bute ;  and  that  the  District  shall  consist  of  the 
Portions  of  the  Sea  Coast  and  the  Estuary,  and 
the  lUver,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Pn^ietora,  s^U  be  the  Head  of  lalud  in  Gos- 
tben,  Feninach  Held,  on  the  Farm  of  Loch 
Bead,  the  Proper^  of  Mn.  C^^Mll,  Onnidale 
House. 

loth  Feb.  1868. 

Saxda     -        -  - 

lat  That  the  Limits  of  the  District  of  the  Kver 
Sanda  shall  be  —  on  the  I^orth,  a  Point  Two 
Statute  Hiles  to  the  Southward  of  the  Month  of 
the  Biver  Qoor,  the  Distance  to  be  measured 
along  the  Coast  at  High-wat£r  Mark  from  the 
Easternmost  Point  of  the  South  Bank  of  the  said 
River's  Mouth ;  and  on  the  South  the  March 
Bum  formine  the  Boundary  between  the  Pro- 
poties  of  Ardour  and  Kiogairloch  ;  and  that  the 
IMstrict  shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estuary,  and  the  ^Uver,  contained 
between  the  said  Points. 

9f1    n^nt  tKp  "Pnint  Twli^w  wlii^h  tliA  'PrntinA^Afw  f^f 

Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  straight  line  drawn  from 
a  Bock  known  as  the  Sanda  Rook  to  the  Smear- 
ing House,  wluch  is  70  Tarda  below  the  Stepping 
Stone,  in  the  Fcod  below  the  Fannhoiueof  uivcr- 
sanda. 

17th  Jolf  1863. 

SOADDU  -           -  - 

1st.  That  the  lamits  of  the  District  of  the  River 
Seaddle  shall  be— on  the  North,  a  Point  Two 
Statote  Miles  to  the  Northward  of  the  Moatb  of 
the  Kxnr  Seaddle.  the  Instance  to  be  measured 
by  a  straight  Line  from  the  most  Southemly  Point 
on  the  Left  Bank  of  the  Month  of  the  River,  and 
on  the  South  the  Landing-pUce  on  the  Ai^ll- 
shire  Shore  of  Corran  Ferry  ;  and  that  the  Dis- 
trict shall  consist  of  the  Portions  of  the  Sea  Coast 
and  the  Estuary,  and  the  Biver,  contained  between 
the  said  Pobts. 

3d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shaJl  be  Upper 
Proprietors,  shall  be  the  Bridge  on  the  public 
Road  from  Inverscaddle  to  Corran  Ferry. 

10th  Feb.  1868. 

• 

Shiel  (Loch  Shiel) 

1st  That  the  limits  of  the  IHstrict  of  the  River 
Slnel,  Loch  l^iiel,  shall  be— on  the  North  Rn 
Smirnri,  and  on  the  South  Stron  Beg  iu  the 
Bound  of  Mull,  excepting  that  Portion  of  the 
Coast  and  Estuary  and  River  contained  within  a 
line  drawn  in  a  Northern!;  DirectioQ  from  a 
<kF  liiBd  or  Bock  «a  tu  Miintond  on  the 

1 0th  Feb.  1863. 
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Nunes  of  BIms. 

lamita  of  District  and  Division 
between  Upper  and  Ixiwer  Proprietora. 

Date  from 
whidi  ^fftew  le 
takecAcL 

Shibl  (Loch  Shiel)— coHf. 

South  Shore  of  Loch  Moidart  called  Stroolinorg, 
throngh  the  Centre  of  the  Island,  called  Eilean 
Grucach,  thence  throngh  that  Portion  of  the 
Island  of  Strona  called  Stronabeg  till  it  reaches 
the  Mainland  of  the  North  Shore  of  Loch  Hoidart ; 
and  that  the  Disbnct  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuarf ,  and  the  RiTer, 
contained  between  the  said  Points. 
2d.  That  the  Point  below  which  the  Frcqirietort  of 
Fisheries  shall  be  Lower  Proprietors,  and  aboTe 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors*  shall  be  the  ^te  of  the  (huives. 

SUOACHAK,  BKOADFOBO, 

ind  FoxnsE. 

1st.  That  the  Limits  of  the  IMstriet  of  the  BiTen 
Sligachan,  Broadford,  and  Portree  shall  be  — 
South  Coast  included  between  Bn  Ard  de  Cheolan 
or  Aird  Point  on  North  to  Sleat  Point  on  Sooth ; 
and  that  the  District  shall  connst  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the  RiTers, 
contained  between  the  said  Points. 

za.  1  nat  tne  l  out  tieiow  wmcn  tne  Jrropnetors  oi 
Fisheries  shall  be  Lover  Fioprieton,  and  above 
which  the  Froprieton  of  Fisheries  shall  be  Upper 
Proprietors,  uiall  he,  Sliqackan,  Forrester's 
House  at  Mound  on  I^eft  Bank  of  the  lUver ; 
BroadforDi  Mr.  Hackinnon's  ^epherd's  Honse ; 
FOBTBBE,  Foot  Bridge  to  Bentmore  Fatm. 

2d  May  IS65. 

Shizort,  Oblet,  Ozk 
(Loch  Bracadkle),  and 
Drtnoch  (Loch  Har- 
port). 

Ist.  That  the  Limits  of  the  District  of  the  Ritcts 
Soizort,  Orley,  Oze   (Loch  Bracadale),  and 
Drynoeh  (Loch  Uuiiort)  OuXl  be— Weat  Coast 
inelnded  between  Kn  Ard  de  (Theolan  or  Aird 
Point  on  North  ;  Sleat  Point  on  Sonth  ;  and  that 
the  District  sh^  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estnarjr,  and  the  Rivers,  con- 
tained between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  he  Lower  Proprietors,  and  above 
which  the  Proprietors  of  fisheries  shall  be  Upper 
Proprietors,  shall  be,  Shizort,  at  the  Rocky  Fall 
at  Heal  Mill  on  lUght  Bank ;  Osur,  Bridge  of 
pnblio  Road  near' Carey  Inn  on  Map;  Ozs, 
Upper  Fnd  of  Old  Turs ;  Drtkoch,  Read  of 
hoot  Harport,  Bri^  of  public  Road,  Dnnvegan 
to  BligaehaiL . 

23d  May  18C5. 

Brmr  • 

1st.  That  the  Limits  of  the  District  of  the  River 
Spey  shall  be — on  the  West,  a  line  drawn  due 
North  (true)  from  the  West  End  of  the  Bent 
Hills  on  the  Right  Bank  of  the  Itiver  Lossie, 
and  on  the  East  Cowhyth  Head ;  and  that  the 
District  shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estuary,  and  the  S^ver,  contained 
between  the  said  Point*. 

2d.  That  the  Ftnnt  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  he  Upper 
Proprietors,  shall  be  a  Line  drawn  from  ibe  Qaa- 

lOtli  Fck  186S. 
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Units  of  District  Aod  Divisioii 
between  Upper  and  Lower  Proprietors. 

Datefrom 
which  Byelav  to 
take  effect 

worki  Cbimney  at  Oarmouth  to  Flood  Fann- 
hoiue  in  the  Occupation  of  Adam  Bobettsoo, 
Bod  the  Fropertj  of  the  Duke  of  Richmond. 

Ut.  That  the  Liinit«  of  the  District  of  the  Kver 
Stiocbar  shall  be — on  the  North,  Bennaoe  Hxwi  i 
OD  the  Soatb,  the  Lighthoase  on  the  Uoll  of  Gal- 
loway ;  and  that  the  District  shall  consist  of  the 
Portions  of  the  Sea  Coast  and  the  Bstaary,  aod 
the  RiTer,  contained  between  the  said  Pwits. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Ix>wer  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  200  Yards  below  the  Bridge 
of  the  High  Road  from  Ballaotrae  to  Stranner. 

SOth  Sept.  1867. 

1st.  That  the  Limiu  of  the  District  of  the  River 
Stnth^  shall  be — on  the  East,  Rho-n»^luch; 
on  the  West,  Armadale  Point  t  and  that  the  Dis- 
trict shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estoar;,  and  the  River,  contained 
between  the  said  Points. 

3d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Fropiieton,  and  above 
iriiieh  Um  Proprietcvs  of  lUiories  sh^  be  Upper 
Proprieton,  sball  be  the  Bridge  on  the  Road  mm 
Tluino  to  Tongoe. 

•Ut  Oct  18«9. 

Ist.  That  the  lamiu  of  the  District  of  Loch  Snnart 
shall  be  —  on  the  East,  the  End  of  Fnenazy 
Island  ;  OQ  the  West,  Stron  Beg  in  the  IsUnd  m 
Hull ;  and  that  the  District  shall  consist  of  the 
Portions  of  the  Sea  Coast  and  the  Estoary,  and 
the  fUver,  eontuned  between  the  said  P<^nta. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  on  the  River  Stbohtuit, 
Bridge  of  public  Road  from  Strontian  to  Shot* 
bridge ;  on  Kver  CxnincH,  Bridge  of  Road  to 
Canich  Farm  and  Loch  Head. 

13th  Oct  1868. 

1st.  That  die  limits  of  the  IKstriet  of  the  K-rcr 
Tay  shall  he— on  the  Korth,  Red  Head;  on  the 
South,  Fife  Kess ;  and  that  the  District  shall 
consist  of  the  Porticos  of  the  Sea  Coast  and  the 
Estaary,  and  the  Kver,  eimtained  between  the 
said  Pobts. 

Sd.  That  the  Pomt  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  fisheries  shall  be  Upper 
Prometon.  shall  be,  on  the  Tat,  the  Bridge  of 
Ferdk ;  on  the  Eaur,  the  Korlh  British  RaOway 
Bridge. 

10th  Feb.  I86S. 

lit.  That  the  limits  of  the  District  of  the  River 
llmrso  shall  be— on  the  East,  Dnncansbay  Head, 
and  on  the  Wcet,  Kims  Ness  i  and  that  (be  Un- 

10th  Feb.  1863 
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ITaniMof  Bivcn. 


linuts  of  Dutiict  and  Division 
between  Upper  and  Lower  Froprieton. 


Date  from 
which  B7«kw  to 
take  effect. 


Thurbo — etmUHutd. 


ToBRnKm 


TWSBD  "- 

tTon 


Una  POOL 


trict  shall  consist  of  the  Portions  <rf  the  Sea 
Coast  and  the  Estouy,  and  the  Kver,  eootained 
between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  the  Bridge  of  the  pablio 
Road  at  Thnrso. 


1st.  That  the  limits  of  the  District  of  the  lUTer 
Torridon  i^all  be  —  on  the  tlorth,  Rn  Boag ; 
and  on  the  Soath,  the  Moqth  of  the  Bom  at 
Camnstrole  near  the  Soath-east  Comer  of  Upper 
Loch  Torridon ;  and  that  the  District  shall  con- 
sist of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  Itiver,  contained  between  the 
said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  BHsheries  shall  be  Upper 
Proprietora,  shall  be  the  Stepping  Stones  leading 
from  Torridim  Bead  to  Shieldag. 

See  the  End  <if  tUs  Schedule. 

1st.  That  the  limits  of  the  District  of  the  Bitct 
Ugie  shall  be— <m  the  North.  Cumbnlg  Ptuat ; 
on  the  SoDth,  the  Boundary  between  Hie  I^nsbes 
of  Peterhead  and  Cruden  ;  and  that  the  District 
shall  consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  theBiver,  contained  between  the 
said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  Line  drawn  from  the  Rock 
sunding  on  the  Left  Bank  of  the  River  Ugie  in 
Mains  of  Invenigie  Farm  to  the  North  Side  of 
the  Fann  Steading  of  Waterride  of  Balmoor  oa 
theBi^t  Bank. 

1st.  That  tbe  JAaSta  of  tbe  IMsbiet  of  dw  Biver 
Ullapool  shall  be— on  the  Ntn^  a  Une  to  be 
drawn  finm  the  South-east  Point  of  Isle  Martin 
to  Ardmur  Point,  and  on  the  Sooth  the  Boundary 
between  that  Portion  of  the  County  of  Cromarty 
and  of  the  County  of  Boss ;  and  that  the  District 
shall  consist  of  the  Portions  of  the  Sea  Coast 
and  the  Estuary,  and  the  Biver,  contained  between 
the  Bud  Points. 

9d.  That  Ae  Pmnt  below  which  tbe  Froprieton  of 
fidinies  shall  be  Lower  Proprietors,  and  atrave 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  Line  drawn  at  Kwit 
An^es  witii  the  itiver,  flrom  the  Lower  End  of 
the  Island  n«xt  tbv  Mooft  Of  the  Blm» 


10th  Veb.  1863. 


10th  Feb.  18«S. 


lOth  Feb.  1863. 
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limits  of  District  and  Drrlrion 
between  Upper  and  Lover  Profwieton. 

Date  from 
wUch  Byelaw  to 
take  effect. 

Iflt  That  the  Limits  of  the  District  of  the  River 
Urr  shall  be — on  the  West,  Aird  Point ;  on  the 
East,  the  most  projecting  Point  of  Land  South- 
east of  Whitehill  between  PortUng  Bay  and 
Portowarren  Bay  ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  River,  contained  between  the 
aaid  Points. 

2d.  That  Ftnnt  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietors  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  Rock  or  lai^  Stone  on 
the  Left  Bank  of  the  River  140  Yards  above  the 
Point  of  Junction  with  the  Dalbeattie  Bum. 

'  10th  Feb.  ISftS. 

Wick 

- 

1st  That  the  Limits  of  the  District  of  the  River 
Wick  shall  be— on  the  Soatb,  Ulbster  Head,  and 
on  the  'KoTth,  Doncansbay  Head ;  and  that  the 
District  shall  consiA  of  the  Portims  of  the 
Coast  and  the  Estuary,  and  the  River,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  Proprietors,  and  above 
which  the  Proprietora  of  Fisheries  shall  be  Upper 
Proprietors,  shall  be  a  line  drawn  at  Right 
Angles  with  the  River,  at  the  i^per  Ikid  of  the 
old  Cnuviit. 

10th  Feb.  1869. 

Tthah 

- 

1st.  That  the  Limits  of  the  District  of  the  River 
Tthan  shall  be— on  the  North,  the  Boundary  be- 
tween the  Parishes  of  Peterhead  and  Cniden  ;  on 
the  South,  the  Northern  Boundary  of  the  Fish- 
ings of  Menie  ;  and  that  the  District  shall  consist 
of  the  Portions  of  the  Sea  Coast  aud  the  Estuary, 
and  the  lUver,  contained  between  the  said  PcnntSi 

8d.  That  the  Point  below  which  the  Proprietors  of 
Fisheries  shall  be  Lower  I'roprietors,  and  above 
which  the.  Proprietors  of  Fisheries  shall  be  Upper 
Pn^rietora,  shall  be  the  old  Ford,  known  as 
Ellis  Fold,  on  the  old  Road  (now  ouosed)  from 
Peteriiead  to  Aberdeen. 

1st  May  1863. 

TWIBD. 

26  &  26  Viot.  Cap.  97.  and  26  &  27  Viet.  Cap.  60. 

We.  the  Commissionen  appointed  under  the  25th  and  26th  Vict.  Cap.  97.,  and  empowered  br  the 
2Gth  and  27th  Vict.  Cap.  60.,  to  extend  the  Limita  of  the  Mouth  or  Entrance  of  the  River  'Iweed 
Northwards  from  the  Limits  thereof,  as  defined  in  the  "Tweed  Fisheries  Amendment  Act,  1869," 
alouff  the  Sea  Coast  and  into  the  Sea  to  such  Points  and  to  such  Extent  as  we  may  fix,  do  hraeby  fix 
and  determine  that  the  limits  of  the  Mouth  or  Entrance  of  the  said  River  Tweed  shall  extend  North<- 
wirds  from  the  Limits  thereof  as  defined  in  the  sud  "  Tweed  Fisheriee  Amendment  Act,  1869,"  along 
the  S«  Cout  to  the  Boandavjr  betmen  the  Counties  of  Haddington  and  of  Berwick,  and  ihaD  also 
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extend  into  the  Sea  Five  Miles  in  front  of  that  Portion  of  the  Coast  herebf  ftdded  to  tiu  Lnuti  gf 
the  said  River  Tweed,  the  Distance  to  be  measured  at  Right  Angles  with  tiie  Coast 

Given  under  our  Hands,  this  lOth  Day  of  August  1863, 

Wm.  J.  Ffbnkkli^  1 

Fred.  Eden,  VCanmisiionen. 

Jambs  Leslie,  J 

Fishoies  Deparbnoit,  Home^Office. 

Approved, 
Wbitehall,  30th  September  1863, 
G.  Grit. 

(This  Byelaw  to  take  effect  (torn  the  Sixth  Day  of  October  1863.) 


Schedule  (B.) 


Byelaw. 

25th  and  26th  Vict.  Cap.  97. 
26th  and  27th  Vict.  Gap.  50. 
27th  and  28th  Vict.  Cap.  118. 

"  Acts  to  regulate  and  amend  Hie  Law  respecting  the  Salmon  Fisheries  of  Scotland.*' 

District  of  the  Rir^  ADD. 

We,  the  Comnnsnoners  appointed  under  the  said  Acts,  and  empowered  thodij  "to  fix  aad  define, 
**  for  the  Purposes  of  tiiis  [the  flist-rec^ted]  Act,  and  the  other  Acts  relating  to  Salmon  and  Safaaon 
"  Fisberies  in  Scotland,  the  natural  limits  which  divide  each  River  in  Sootlaad  (indading  tta 
**  Estoanr  thereof)  from  the  Sea,  in  so  fu  as  the  same  may  not  be  already  fixed  by  Statute  or  liy 
**  judiciu  Dedaion,"  do  hereby  fix  and  define  the  Limits  which  divide  the  River  Add,  including  as 
EstuBiT  thereof,  from  the  Sea,  to  be,  on  the  Norlii,  the  most  prmecting  Punt  400  Yards  West-soott- 
west  of  Dnntcoon  Castle;  on  the  South,  a  Point  nearly  300  Yards  West  of  the  Month  of  the  Onoaa 
Canal. 

Wm.  J.  Ffennbll,] 

Fbbd.  Eden,        y  Caaaaamamn. 

Jambs  Leslie,  J 

Fisberies  Department,  Home  Office. 
26th  Day  of  April  1864. 

Approved, 
Whitehall.  25th  Augnst  1864, 
G.  Gebt. 


CHiis  Byelaw  to  take  effect  from  the  6th  Day  of  September  1864.) 
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Tie       Byelmo  thall  apply  to  the  H»mH  Bivtn  aeeordu^  to  tie  Idmitt,  and  take  effect  from  the 

Datetf  under  meaHoned  respeetteefy. 


NamM  of  Kven. 

lin^U  of  Estaaiy. 

Date  from 
vhich  Byelaw  to 
nuu3  vnvcw 

Aum    .        .  - 

A  straight  line  drawn  15  Decrees  North  of  tme 
Wert  from  Bokn-kle  Point  on  the  EM  Shore  to 
the  Mainland  on  the  Weft  Shcnv. 

nth  Mar.  1885. 

Aunas  - 

A  ttnogfat  Lme  drawn  between  the  Eait  and  Weat 
Snton  (tf  Cromaitj. 

Nth  Mar.  1869. 

AmsAM  ... 

ScelTith. 

A  Btraight  Idne  dimim  from  Month  of  Bum  on  die 
North  Shore  ontward,  and  ^stant  1^00  Tarda 
from  the  Manse,  to  the  ontermoat  Ker  on  the 
Sonth  Shore,  which  ia  diitant  900  Taida  from  the 

bmermost  I^er. 

nth  Mar.  1869. 

A  ■MiwnAi.it  (is  Loch  Honrn) 

A  strught  line  drawn  from  the  West  End  of  Dry 
uiana  on  tne  nwtn  l»de  ot  Anusdale  nmr, 
ttirongh  Ski«  Xaven,  to  the  Rn  on  the  Booth 

Side  of  that  River. 

llth  Mar.  1865. 

The  Fomt  Noitb-west  of  Dnnstaffiiage  Cutle  on 
the  Somh,  and  the  Sontlk>ireit  Pdnt  of  GaiUiart 

on  the  North. 

6lh  S^  1864. 

Anon  (Kinlodi) 

A  straight  line  drawn  from  the  oatermost  Point  of 
Aird  Nish  oa  the  North  Shore,  through  Goat 

Island,  tn  tha  MMnluid  rai  Am  Rnnth 

llth  Mar.  1865. 

Atb 

A  Segment  tit  a  CSrcle  of  400  Tarda  Badina,  diavn 
fh>m  a  Centre  placed  Halfway  between  the  outer 
End  of  the  Breakwater  and  the  outer  End  of  the 
Sooth  Pier,  with  Tangents  to  the  Circle  extended 
to  meet  High-water  Mark  of  Spring  Tides  in  the 
Direction  of  the  South  End  of  Newton  Lodge  on 
the  North,  and  in  the  Direction  of  the  Seaward 
End  of  the  Lane  Sonth  o£  the  Gaswotka  on  the 
South. 

14th  Mar.  1865. 

Bauut  .        -  - 

5^Torridon. 

Baa  and  GLUtcoimUBAB 

As  regards  the  IUtct  Baa,— a  stnught  Line  due 
North  and  Sooth  throngh  the  outer  End  of  Eorsa 
Island.  Asr^ardsthelUTeTOLBNCoiujtADAB, — 
Aid  ffilfimeben  on  the  North*  a  itraigbt  Une 
thence  in  the  Dircotion  of  the  Free  Ouneh  to  the 
Sooth  Shore. 

4th  Aug.  1865. 

BUULT   -         -  - 

A  Btrwght  line,  drawn  due  Sooth-east,  tme  Meri- 
dian, from  the  Centre  of  the  Thrae  Burns  to 
the  Soothem  Shore,  thus  cutting  the  Black  Buoy, 
as  al  present  placed  on  the  North  End  of  the 
Whhen  Ness  Sands. 

ISdi  June  1865 

BA]>AanBO  and  "Emm  On 
Oairioob). 

A  straight  line  drawn  from  the  North-westemly 
Pmnt  of  8tron-na-Azd,  on  the  East  Shore,  toach- 
ing  the  outer  End  of  Mem  Hmrisdale,  to  the 
lubland  Weak 

18th  June  1865. 
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Nunei  of  Biren. 

IiinutB  of  Estoaiy. 

Date  from 
which  BtcUw  ta 
take  effect 

Bladbnooh    Cbeb  and 
Flbet. 

A  straigbt  Line  drawn  from  Eggerness  Point  on  the 
West,  through  the  Centre  of  Barlocco  Island, 
thence  to  the  nearest  Point  of  the  Mainland  on 
the  East  of  that  Island. 

nth  Mar.  1S65. 

Bekkiedalb 

A  strught  Line  of  aboot  S60  Tarda  in  Length, 
drawn  in  a  IMiection  a  little  to  the  East  of  tme 
North  from  the  most  projecting  Point  of  Bocks 
above  Low  Water,  Soath-east  of  the  old  Castle, 
to  the  most  projectiog  Point  of  Rock  at  Low 
Water,  South-east  of  the  Northern  Extremity  of 
the  small  Bay  into  which  the  Uiver  discha^es, 
and  the  shortest  Lines  connecting  those 
with  the  Shore. 

2Sd  April  1864. 

Behtiv  - 

A  Portion  of  a  Circle  of  1 50  Yards  Radius,  to  be 
drawn  from  a  Centre  placed  Mid-channel  in  the 
Itiver  where  it  joins  the  Sea  at  Low  Water  at 
Equinoctial  Spring  Tides,  and  continued  Shore- 
wards  by  Tangents  to  the  Gxcle  drawn  to  the 
nearest  P<nnt8  of  the  Shore  of  the  respective  SiAn 
of  the  lUvn  at  High-water  Mark,  also  of  Eqm- 
noctial  Spring  l^det. 

23d  April  1M4. 

Bbooh    and  Ullapool 
(Ijocb  Brooin). 

A  straight  Line  drawn  from  Ru-narCaddal  on 
the  North  to  the  Ru-Camas  Voarach  on  the 
Soath. 

13th  June  1865. 

Bbora  - 

A  Portion  of  a  Orde  of  300  Yards  Badina,  having 
its  Centre  in  Mid-channel  of  the  Biver  at  Low 
Water  of  Spring  Tides,  and  extended  Sborewaida 
by  Tangents  at  Right  Angles  to  (or  to  the  nearest 
Point  ofj  High-water  Mark, 

UthMv.  1M5. 

Cabbapam  (io  Can^rre)  - 

From  the  oatermost  Point  at  Ijow  Water  of  Spring 
Tides  of  the  most  projecting  Point  of  Bocks  on 
the  South  or  Right  Side  of  the  River  a  straight 
Line  drawn  Westward  to  the  nearest  Point  of  the 
Shore,  and  another  straight  Line  drawn  in  the 
Direction  of  Carradale  Hoose,  both  Lines  ex- 
tending ap  to  Hig^-vatar  Mark. 

26^1  Jan.  1B««. 

Cabbon   -        -  - 

See  Kiahom. 

Clatbubk,  li'nnnB-BAT, 

AtBR  -  VAir  -  OKUN, 

Stbathobatat,  Nobtb 
Lacastiui,  Scaixadalb, 
and    Mawxio  (East 
Harris). 

As  i^atds  Hie  Biver  CLATBiraif,  ■  straight  line 
drawn  between  Ae  Two  outer  Points  across  the 
Month  of  Bayhead  t  as  t^ards  FmNis-BAT  and 
ATSK-XAK-OERBTr  Biver,  a  straight  line  from 
Coidenisb  Point  on  the  North  to  Rn  ArdtnlosiBh 
on  the  South  ;  as  regards  Stkathohavat  River, 
a  straight  line  drawn  from  Rn  Ghoembb  on  Uie 
Soutti,  through  the  Oentre  of  Stoekiniah  Isbmd, 
10  die  oppoute  Mure  of  the  Biy  i  as  r^ards 
Nosm  Lacastilb  Bivcr,  a  straight  Une  from 
the  Ba  Meanach  on  the  East  to  Khu  Dhn  on  the 
West;  as  regards  Scaludaub  and  Mawbio 
Rirers,  a  straight  Line  drawn  from  the  Month  of 
ttie  River  forming  the  Boundary  between  Lewis 
and  Harris  at  Low  Water  to  the  narrow  Point  of 
Rafaiglri. 

Jnne  1868. 
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lijuBttofSitDiiy. 

Date  from 
which  Byeiaw  to 
take  effect. 

CisTsm  tnd  Lsmr  lad 
Ecuie. 

A  Btni^  line  dntwii  Sui  fi«m  Towird  Point 

Light. 

7th  Uanh  I86S. 

COHON  - 

A  straight  line  drawn  between  the  East  and  Weet 

Sotors  of  Cronur^. 

7th  March  IMS. 

Ckkk  - 

See  Bladenoch. 

CuBD  or  SroxirowAT,  and 

XbLXAT. 

As  T^uda  the  River  Cbebd  or  Stoktowat,  a  line 
drawn  dne  Bast  from  the  lig^thoue.  Ai  r^pirds 
the  Biver  Laxat,  a  strai^t  line  drawn  fimn 
^lean  Chalabrigh  oa  the  North  to  the  enter  End 
of  ESleaa  ChaUm  Gbille  and  a  stnught  line 
thence  to  the  South  Shore. 

4th  Aug.  1M6. 

CKHmJjr  (Loch  Otrmn)  - 

A  Line  drawn  from  the  Southemmoet  Point  of  the 
Mainland  immediately  North  of  Ereska  Ishmd, 
and  continDed  along  the  onter  Face  of  that 
Iiland  to  the  jpngectmg  Point  of  the  Mainland 
nearest  to  the  South-west  Point  of  the  said  Island. 

11th  Mar.  1865. 

Dn  (AbcMleeniliiNi) 

A  Portion  of  a  Grele  of  400  Tarda  Radins  to  be 
drawn  firom  a  Centre  placed  Midway  between  the 
outermost  Point  of  the  North  Pier  and  the  oater- 
most  Point  of  the  Breakwater,  and  omtinned 
Shorewards  by  Tangents  to  the  Circle  drawn  to 
the  nearest  Ptunts  of  the  Shore  of  the  respectiTe 
Sides  of  the  Rirer  at  Higb-water  Mark  of  Equi- 
noctial Spring  Tides. 

7di  ybaA  IMS. 

Dn  (Kirkoodbriglit) 

A  straight  line  drawn  from  Balinoc  Bead  to  the 
onter  Point  of  Little  Ross  Island,  and  thence  to 
the  nearest  Ft^t  on  the  Mainland. 

SSd  April  18M. 

DvraMni  •        -  • 

A  Portion  of  a  Circle  of  400  Yards  Radins  to  be 
drawn  from  a  Centre  placed  Mid-channel  in  the 
Him  wbeio  h  joins  the  Ben  at  Low  Water  of 
Eqiunoetial  Spring  Tides,  and  oontinned  Shore- 
wards  by  Tangenu  to  the  Circle  drawn  to  the 
nearest  Points  of  the  Shore  of  the  respective 
Sides  of  tlie  River  at  Hl^-water  Marfc^  also  of 
Equinoctial  Spring  Tides. 

rdllbzohUM. 

Ham       -        -  - 

A  Portion  of  a  Circle  of  400  Tarda  Radins  to  be 
drawn  from  a  Centre  placed  hCd-ehannel  in  the 
River  where  it  joins  the  Sea  at  Low  Water  of 
EquinoeUal  Spribg  Tides,  and  continued  Shore- 
wards  by  Tangents  to  the  C^le  drawn  to  the 
nearest  Points  of  the  Shore  of  the  respective 
^es  of  the  River  at  High-water  Mark^  also  <tf 
Equinoctial  Spring  ^dea. 

2Sd  April  1884. 

* 

Doov  ... 

A  S^ment  of  a  Circle  of  400  Tards  Radioa,  drawn 
from  a  Centre  plaoed  Halfway  between  the  nearest 
End  of  the  Two  Books  on  the  (^poatle  Sides 
of  tibe  BiverMouA,  and  on  the  line  of  the  Sea- 
mid  8id«  of  those  Bocki,  both  at  Ltnr  Water  of 
.  BtMwwtlal  Sjtiag  liOm,  with  TkagMtt  to  the 

14th  Uar.  1865. 
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Nsmet  of  BiTen. 

laraits  of  EBtnarr. 

Date  from 
which  Bydaw  to 
take  effect. 

Doom — continued. 

Circle  extending  to  where  the  otber  line  on  the 
6-lDch  Ordnance  Map,  showing  the  Mnoidpal 
Boundary,  crosseii  Tligh^water  Marie  on  the  Ifotthf 
and  extending  to  High-water  Marli  in  the  Direc- 
tion of  Alloway  Com  Mill  on  the  Sooth,  bring  at 
High-water  Mark  250  Tarda  from  the  South  Sde 
of  the  Biver. 

Druhhachloy  or  Gl£H- 
MosE  (Island  of  Bute). 

A  Btraignt  i^ine  drawn  irom  biMSTBDnan  ironic  to 
Island  McNetL 

Ota  May  ibss. 

DUKBEATH  - 

On  the  Korth,  the  most  projecting  Point  of  Pitor- 
mie  Head ;  on  the  Soath,  the  projecting  Rock 
near  the  Castle,  and  between  the  Castle  and  the 
Harbour  and  Seaward  a  Semidrele  drawn  from 
a  Centre  placed  Halfway  between  those  Pointt. 

nth  Mar.  1M5. 

EcKXia  ... 

See  Clyde  and  Leren. 

Ew  (ffiikendbri^t) 

^wKith. 

EsK,  NoBiB  (Forfiu-) 

A  Portion  of  a  Circle  of  400  Yarda  Badloi  to  be 
drawn  from  a  Centre  placed  Mid-cbannel  in  tbe 
Biver  where  it  j(»na  the  Rem  at  Low  Water  ttf 
Equinoctial  Spring  Tidea,  and  continued  8hore> 
warda  Ij  Tangents  to  the  Circle  drawn  to  the 
nearest  Points  of  the  Shore  of  the  respective  Sides 
of  the  BiTer  at  Hi^-water  Mark,  uso  of  Equi- 
noctial Spring  Tides. 

1 4th  Htf.  t8C5. 

Enii  SoDTH 

A  strught  Une  drawn  from  the  Tower  of  Sonrdy 
Ness  to  the  outermost  F<Hot  of  Benrdy  Stone ; 
thence  a  straight  line  OEtending  due  North  500 
Yards  i  and  on  the  North  a  straight  line  to  be 
drawn  from  the  last-named  Point  to  a  Point  at 
High-water  Mark,  Spring  Udes,  800  Yards  dis- 
tant from  the  Low  Light  House,  the  Distance  to 
be  measured  in  a  straight  Line. 

SSd  April  1864. 

Ewx  - 

A  atiw^t  Line  drawn  from  Ro-na-OaTaiin  on  the 
Weft  Kiore  to  Bn  Con  on  the  East  8hor& 

nth  ICir.  1865. 

ECCEUB     -            .  - 

Sa  Nell  and  Feoehao. 

PurcjUTLB,  Mbatio,  Bal- 
lahaohist,  Soitth  La- 
CAniLB,  BoBTx,  and  Obb 
(Wnt  Hanii). 

As  regards  the  Pincastlb  Biver,  a  straight  line 
from  Ba  More  to  Airdtharinish  ;  as  regards  the 
Meateo  iUver,  a  straight  line  drawn  from  Aird- 
meav^  on  the  West  to  Airdtolmochan  on  the 
East  1  at  Kgfixdt  the  BAiXAirACHiaT  Smr,  a 
Btraij^  line  from  Hellenish  Point  on  the  West 
to  Camp  Pwnt  on  the  East ;  as  r^ards  the  SonxH 
Lacabtilb  Biver,  a  straight  Lme  frvm  Aird 
Nisibost  on  tiie  Sonth  to  Airdgrodemish  on  the 
N(Mth ;  as  regards  the  Biver  Borvb,  a  straight 
Lone  from  Bn  Bomagt  on  the  North  to  SgoMian- 
Sgub  on  the  Sonth  j  and  as  rcwds  the  Biver 
Obb,  a  8trai|^  line  from  Bn  Bamiit  to  Coi^ 
menish  Fcont 

19th  June  1868. 

FlEIDBfHUC 

A  line  drawn  due  North  from  the  outermost  of  the 
Two  OuppinffPien  of  the  Town  of  Eindhonn 
ttttendi  mniHI^viter ICnk  outwaffa  to  MO 

7ftlfiKiil8C5. 
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NoM  ofBhrerf. 

Idiniu  of  Estuary. 

Date  from 
which  Byelaw  to 
take  effect. 

FxTfDBOKK — cmtinMed. 

Taidi  bdow  Low  Water  of  Eqtunoetial  Spring 
Tides  1  ut  the  West,  a  line  parallel  vith  and 

* 'tic  aUU  V  r  rn'  \    JTXIICB  UIDIAU*  HUUI     bUC  AVtCJftvMiIlt 

described  Line,  aod  also  extending  oatwards  from 
Higb-vaterHark  toSOO  Yards  below  Low  Water 
of  EqniDoctial  Spring  Tides ;  and  on  the  North 
a  Line  of  200  Yard^  out  from  Low  Water  of 
Equinoctial  Spring  Tides,  and  connecting  the 
outer  Ends  of  the  Two  Lines  herein-before  de- 
scribed. 

Fleet  (SotbcrUndihirO  • 

A  Portion  of  a  CSrcle  of  t,200  Yards  Radius,  hav- 
ing its  Centre  in  Mid'Channel  of  the  River  at  the 
Jjower  Light,  and  continued  to  meet  Ui^<water 
Mark. 

llthMar,  1S65. 

Fun  (Kirkcndbri^)  - 

See  Bladenoch. 

— 

BOBSS  ... 

A  straight  Line  drawn  from  the  most  North-west- 
erly Point  of  the  Shore  on  the  West  Side  of  the 
River  to  the  projecting  Point  midway  between 
Brimsness  and  Cross  Kirk  on  the  East  Side  of  the 
River, 

SSd  April  1864. 

FOBTH  ... 

A  straight  Line  drawn  from  the  Honnd  Point  on 
the  Sondi  Shore  to  8l  David's  Pt^t  on  die  North. 

14th  Mar.  186S. 

Fnra,  Sbdu,  anl  Arat 
(Lodil^ne). 

Cnugan's  Ferry     -        .        -        _  _ 

llth  Mir.  186S. 

OSMVAV  -mm 

A  Portion  of  a  Circle  of  300  Yards  Radios,  drawn 
from  a  Centre  placed  Mid-channel  of  the  Kiver 
where  it  Joins  the  Sea  at  Low  Water  of  Fqoi- 
noctial  Spring  Tides,  and  continued  to  the  Shor« 
at  Bigh-water  Mark  on  the  respective  Sides  of  the 
River  by  Tangents  to  the  Circle  drawn  at  Budtt 
Angles  with  the  Shore. 

93d  April  1864. 

Qlexzlo  -        .  . 

A  strught  line  drawn  from  the  East  Side  of  the 
Rocks  forming  the  Western  Extremity  of  Bemern 
Bay  on  the  North  to  the  projecting  Point  of  Land 
at  High-water  Mark  immediate^  North  of  Eilean 
Reach  or  Gleob^  ffiver,  and  iSean  Reach  Hoose 
on  the  South. 

llthMar.  1865. 

GODR        .            -  _ 

SlMLochy. 

Toiia(M>TMiiiroA. 

As  regards  the  lUvers  Laxdaue  and  ToxQ  or 
TntTHOA,  from  Uie  Rocks  at  Iladhii-na-MoQaeh 
at  Low -water  lane  on  the  North  to  Gobnan  Clach 
at  High-water  line  on  the  South. 

As  regards  the  River  Griehh,  from  the  outer 
Point  of  Sgeir  Leathain  Island  a  straight  Line 
drawn  Norfii  to  Ston  Ruadh  and  South-west  to 
Creag-MhoT-Bhatusgeir. 

4th  Anv  ISffJt 

GbUDIB  or  DlONARD 

A  straight  Line  from  Far  Out  Point  on  the  East  to 
8ti^  Pvnnt  on.  West(Adn>iral^  Ouat). 

llthMar.  1865. 

GKVnCASD    ud  LiTTUt 

OBDiXAan. 

A  straight  Line  drawn  from  the  moat  projecting 
FointbetweenGruioardHouse  and  Douran  Kocka 
oa  the  Nfuth  to  the  projecting  Point  West  of 
Wll  Bay  on  the  &Mith. 

llthMar.  1665. 
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Names  of  Biven. 

Linuti  of  Ettnaij. 

Datefinn 
which  Byalaw  to 
take  effect. 

A  Btrsi^t  Line  drawn  dne  Welt  aoroM  Melreit 
Bay  from  the  most  pEcjeetiag  Point  oif  Salmon 

Rocks  on  East 

lllh  Mar.  I86S. 

Helmsdalb 

A  Portion  of  a  Circle  of  300  Yards  Badina,  having 
its  Centre  in  Mid-channel  of  the  Itirer  at  Low 
Water  of  Spring  Tides,  and  extended  Shorewarda 
on  the  North  Side  by  a  Tangent  drawn  at  Bight 
Angles  to  (or  the  nearest  Point  of)  High-water 
Mark,  and  on  the  South  by  a  Tangent  drawn  to 
iriMt  Hiirh.wator  Murk  «t  tlut  Tti«bui(s>  nf  5lOf) 

Tarda  West  of  the  Point  of  Land  occopied  by 
a  Curing  Yard  oa  tlie  Waat  or  IjtA  Bank  ot  the 
Biverat  High  Water. 

nth  liar.  1865. 

Hops    and     Polla  or 
Strath  BKO. 

A  straight  Line  from  Grave  Point  on  Wert,  through 
outer  Knd  of  Skeir  Bfanie  Island  and  continued 

East  Shore  (Admiralty  Chart). 

Ilth  Mar.  1865. 

Ihchabd  •        -  . 

A  strai^t  lane  drawn  from  Kean  Point  on  North 
to  the  outer  Point  of  Land  between  Loch  Ineh- 
ard  and  Loch  Einaale  on  South. 

11th  Mar.  1865. 

IXMES  (in  Jun)  • 

A  Part  fif  n.  Oirrlp  nf  HCKi  VnnlH  Ttulina  liMrinir 

its  Centre  in  the  Middle  of  the  principal  Channel 
of  the  River  at  Low  Water  of  Equinoctial  Spring 
^des,  and  continued  ^lorewards  by  Tangents  to 
the  Circle  drawn  to  the  nearest  Pmnts  of  the 
Shore  of  the  respective  Sides  of  the  River  at 
High-water  Maik,  alao  of  Etpiinectial  Spring 
Tides. 

asth  Jan.  1866. 

A  8trw|^t  line  dEawn  firom  ffiriuig  Point  on  Sooth 
to  Roe  Boe  oa  North  (Adnuralty  Chart). ' 

11th  Mar.  1669. 

losBA  ia  Arran  - 

A  Portion  of  a  C&cle  <jt  400  Yards  Ba^ns  drawn 
from  the  Centre  of  the  River  at  Low  Water  of 

Equinoctial  Spring  Tides,  imd  continued  Shore- 
wards  by  Tangents  to  the  Circle  drawn  to  the 
nearest  Points  of  the  Shore  of  the  respective 
Sides  of  the  Itiver  at  Hi^watsr  Hark,  alao  of 

S6di  Jan.  1866. 

Irtihe  and  Oabhock 

A  Portion  of  a  Circle  of  400  Yards  Radius  to  be 
drawn  frvm  a  Centre  placed  Mid-channel  al»east 

fif  thp  Hpnpjtn    MiH  f^nntiniipfl  ♦/>  tlip   nlmvp  At 

High-water  Mark  on  the  respective  Sides  of  the 
River  by  Tangents  to  the  Cirele  drawn  at  Bis|ht 
Angles  with  the  Shore. 

Itth  Mar.  1865. 

EuniAST  •        -  - 

A  straight  Ljne  drawn  from  Uu  Beg  on  the  South 
to  the  Westernmost  Point  of  Mealan  Bhnie  on 
the  North. 

Ilth  Mar.  1865. 

KuLOOH  ^^le  of  Tongue) 

A  straight  line  from  outer  Point  of  Pier,  Scullomie 
Harbour,  on  East,  to  most  projecting  Point  of 
Ard  Skuinee  on  West  (Burnett  and  Scott's 
County  Map). 

11th  Mar.  1865. 

KmoHOAX  or  Ihtuib  - 

A  straight  Line  drawn  from  Scottis  House  on  the 
North  Side  of  the  River  to  Creag  Eilean  on  the 
South  Side  of  the  River,  and  a  I^e  from  thence 
to  the  nearest  Fnnt  frf  the  Mainland. 

]lthMar.l86& 
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Zdmitiof  Bstaary. 

Date  from 
wUoh  By^w  to 
take  effect 

IfmirtK.  ... 

A  stiairiit  liiw  drawn  from  Weathra  Lump  on  the 
North  Kion,  throng  Big  Bock,  to  tiie  Sooth 

Bhore., 

IlthHar.  1865. 

KtBHOBN  Uld  CaSBON 

A  straight  Line  drawn  from  the  most  Northemly 
Point  of  Ku-More  to  the  Ontside  of  Garra  Island, 
and  a  line  thence  along  the  Ontside  of  Kishom 
Island  to  the  nearest  Point  to  that  last-mentloQed 
Island  ct  the  Mainland  to  the  North. 

11th  Mar.  166S. 

KtLE      of  SOTHULAMD 

(Shiii,   CarroD,  Oykill, 
andCuuly). 

On  the  North,  a  etraight  Line  drami  from  Dornoch 
OinTch  in  the  Direction  of  Tarbet  Ness  Ijgbt- 
boose  1  and  on  the  East,  a  straight  Line  drawn 
due  Soath,  trae  Meridian,  from  die  Village  of 
Inver,  to  meet  the  befi>re-nientioned  lane,  the 
Point  of  Meeting  of  the  Two  Lines  being  Three 
and  a  Quarter  Statute  lilies  from  High-water 
Mark  at  Dornoch,  and  a  hke  Distance  from  High- 
water  Mark  at.Inver. 

18th  Jnne  1865. 

Laoojji  and  Sobs  (in  !»• 

LAOOAtf. — Part  of  a  Circle  of  400  Yards  Badins, 
baring  its  Centre  in  the  Middle  of  the  TUver  at 
Low  Water  of  Equinoctial   Spring  Udes,  and 

drawn  to  the  nearest  Points  of  the  Shore  of  the 
respective  Sides  of  the  lUver  atHtgh-waterMark, 
also  of  Equinoctial  Spring  Tides.  Surk. — A 
str^ght  Line  irom  the  Point  of  the  Black  Rocks 
on  the  West,  to  Penneycraig  on  the  East,  both 
Ends  of  the  line  ext«uiing  up  to  High-water 
Mark. 

aeth  Jan.  18C6. 

r^AT^ifQup  -       -  - 

Frcnn  Doogal  Head  on  the  Nnth-east,  throogfa 
Centre  of  Island  Skon,  to  Munland  on  South- 
west (Admiz^y  Quit}. 

nth  Mar.  1865. 

Lbtek  ... 

See  Lochj. 

Little  Loch  Broom 

A  straight  Line  drawn  from  Camos-na-Goat  Ptnnt 
on  the  South  to  the  nearest  Fi^t  of  Land  00  the 
Northern  Shore. 

13th  June  1865. 

LocHT,  Letbn,  Scaddle, 
Qotm,  and  Samdx. 

Astraight  Linedrawn  daeTTortb-west,  true  Meridian, 
from  the  "Westernmost  Point  of  Land  forming  the 
Western  Shore  of  Cail  Bay,  and  lying  North- 
east of  Balnagowan  Island  to  the  Mamland  on 
the  North  Shore  of  tha  linnhe  Loch. 

nth  Mar.  1865. 

LooB  DmoH 

See  Loch  Lmng. 

Loch  Luna  and  Loou 
DcicH. 

A  straight  Line  drawn  due  Sontb,  true  Meridian, 
from  Scart  Point  on  the  Nordi  Shore  to  the 
Mai^^wTnl  on  the  South. 

13th  June  186& 

Loou  BOAO  (Levis) 

A  straight  Line  drawn  from  Aird-Lamiesbeadar  on 
the  East  to  Sgeir-ua-ba-oo  Chaorach  on  the  West ; 
also  fltHn  Camna  Ennaidb  on  ^e  Bast  to  JSala 
Sheadba  on  the  West. 

4th  Ang.  1865. 
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Kimetof  Umi, 

IdmiU  of  ^uuy. 

Date  from 
irtdehBychnr  to 
talncffBet. 

Ll*cb  - 

A  Btntight  liae  drawn  from  a  Point  on  the  Shm 
at  Iligh-vater  Mark  on  the  East  Side  of  the 
Biver  650  Yards  Sooth  of  Stur  Uaven  Pier  to  a 
Point  on  the  Shore  at  High-water  Mark  on  the 
West  Side  of  the  River  1,300  Yards  Soath-west 
from  Ringdon  P<nnt. 

fith  Jan.  1865. 

LOSSIB     _          -  - 

A  straight  Line  to  be  drawn  from  the  North  Pier 
Head  to  a  I'oint  at  Low  Water  of  Equinoctial 
Sping  Tides  200  Yards,  measured  in  a  straight 
Line,  East  of  the  South  Pier  of  the  Old  Harbour, 
and  thence  continued  by  a  strairiit  line  to  the 
nearest  Point  of  the  3tore  at  High-vater  Mark 
of  Equinoctial  Spring  Tides. 

ItthMar.  18«5. 

Ldbsa  (Mull),  and  Rirer 
from  Loch  Uisk  to  Locii 

BOT. 

As  regards  the  River  Ldssa,  a  straight  line  between 
the  most  projecting  Pcnntt  of  the  Heads  of  the 
Moatfi  of  Loch  Spene.  As  regard  Loon  Uisk 
River,  a  line  North-west  and  South-east  through 
the  outer  Side  of  Mor  Island. 

4th  Aag.  tses. 

HoiDABT  and  Shiel 

A  sliai^t  I^oe  drawn  from  Farquhar  Pdnt  on  the 
South  Shore  to  the  South-west  Fmnt  of  ESlean 
Sbona,  and  a  atrai^t  Line  drawn  frmn  North- 
west Point  of  ISlean  Shona  to  the  nearest  Fmnt 
of  the  Mainland  on  the  North. 

1 1th  Mar.  1865. 

HOBAM     -           -  - 

A  straia^t  line  drawn  flrom  Bonan  Carai^ch  on  the 
North  Side  of  the  lUver  to  the  outermost  Point  of 
Fraoch  Eitean  on  the  South  Admiralty  Chait. 

11th  Mar.  1865. 

MOLLAHAOEREN,  HohA- 
BABT,  and  LOCH-NA- 

CiBTB  (North  Uut). 

As  regards  the  River  Moixakaobben,  the  shortest 
Line  from  Dramanan  Point  and  Valeune  Point  to 
Ornisay  Ishuid ;  as  regards  tiie  River  Hosasabt, 
the  shortest  Lines  from  the  F<»nt  of  Amal  and 
from  Ae  P<»nt  of  Canoch  to  the  N(HrUi  End  of 
Kiikibost  Island ;  and  as  regards  Loch-ka-Cutb 
River,  from  the  Wooden  Jetty  near  Lochmaddy 
Inn  to  the  oppoute  Pomt  of  Camaird. 

l»th  Jnie  1868. 

Naibk     .        .  - 

A  Poitioa  of  a  CSrde  of  400  Yards  Badins  to  be 
drawn  from  a  Centre  placed  Mid-channel  in  the 
River  where  it  joins  the  Sea  at  Low  Water  of 
Equinoctial  Spring  Tides,  and  continued  Shore- 
wards  by  Tangents  to  the  Circle  drawn  to  the 
nearest  Points  of  the  Sliore  of  the  respective 
Sides  of  the  River  at  High-water  Mailt,  also  of 
Equinoctial  Spring  Tides. 

7th  Match  1865. 

Natbb  and  Bobgu 

A  strught  line  drawn  from  Aird-in-iaskich  on  East 
to  Clushai^e  on  West  (Buntett  and  Scott** 
County  Mqk) 

1 1th  Mar.  1865. 

Nbm 

A  stnught  line  drawn  due  Sotith-cart,  tme  Meridian, 
from  the  Centre  of  the  Three  Boms  to  the 
Soathem  Shore,  thus  eottaag  the  Black  Bttojr  as 
at  present  placed  on  the  NorthEnd  of  the  Whiten 
Ness  Sands. 

7lh  March  1865. 

Nbll,  Fbochan,  and  Su- 
CBAX  (Locli  Feodum). 

From  Minard  Point  on  the  North  to  Eastern  Ex- 
tremity of  Bamacarya  Bay  on  the  Sooth. 

nth  Mar.  1865. 
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NnMofBheri. 

liiidta  of  Ettoary. 

Date  frran 
which  Byelaw  to 
take  effect 

Nm,  Amru,  and  Bsk  • 

A  straight  line  drawn  from  the  Hotel  of  Skinber- 
ne«  in  the  Faiiih  of  AVbej  Hohne  in  the  County 
of  Camberiaad  to  the  Large  Home  at  Canet 
Honae  of  Arbiglaiid  in  the  Stewaitrj  of  Kitk- 
cndbright. 

;th  Mardi  1865. 

OftiuAKT  and  Loch  Hiad 
Clioeh   Killkport)  and 
Stoxkovat. 

From  Knxp  Point  on  the  North,  a  straight  Line 
thence  in  the  IMrectiim  of  Kilmaloag  on  the  South. 
StobkowaT,  the  Two  extreme  projecting  Points 
of  Stomoiray  Bay,  namely,  about  Halfway  b»- 
tweeu  Lo^nahunseon  and  Point  Qallon  on  the 
Nordi,  and  between  Lergnahnnfeim  and  Ard- 
patriek  Font  on  the  Sooth. 

4th  Aug.  IMS. 

PBmrroowNor  Olbktohsa 
and  Abos  (Moll). 

A  strught  Line  from  Alasaid  Head  on  the  Wf  at  on 
the  Direction  of  the  Borying  Ground  to  the  pro- 
jecting  Pmnt  Nwtb-eaat  of  the  Month  of  Penny- 
gown  River  on  the  Eaat 

4th  Aug.  1865. 

RtTEL  - 

From  Ronin-a-Crotch  Point  on  the  Eaat,  Line  thence 
due  West. 

llthMar.  1865. 

Resort   -        .  - 

On  the  North  Rn  Caniach  (Admiralty  Chart), 
thence  to  the  Seaward  Side  of  Greine  Sgeir  Is- 
land, and  on  the  North-west  Point  of  the  Promon- 
tory OB  which  the  Hilt  or  Hoontain  Heilein  is 
i^nated. 

4th  Aug.  1865. 

Sajtda  ... 

SiwLochy. 

SCADDLB  - 

SeeLochy. 

Shikl  (toeh  SUd) 

SwHoidart. 

Slioaghaic,  Bhoadfobd, 

and  PORTKKK. 

As  regards  the  River  Suoachav,  a  straight  Line 
from  Bal-na-Roinn  Pdnt  at  Low  Water  on  North 
to  Ro-an-Fluung  on  the  Snath.  As  regards  the 
River  BsoADroRD,  a  straight  Une  from  Mr. 
Maclcinnon's  Pier  on  the  North  to  the  Cottage  on 
the  Beach  a  Uttle  to  the  Eastward  of  the  Lime 
Kiln  and  Pier  on  the  South.  As  regards  the 
Bivn  FOBTRBB,  Skin  Voire  on  the  Norai  to  the 
Point  on  the  South  lying  due  South-east 

4th  Ang.  1865. 

Rrieokt  ■ 

As  regards  the  Itiver  Snizobt,  a  strught  line  from 
Lyndale  Point  on  the  West  to  Aird-nan-.Krach 
on  the  East  Aa  regards  the  Rivers  Orlbt  and 
Oz£,  Loch  Bracadale,  a  strught  Line  the 
most  projecting  Point  between  Callhost  and 
Eabost  OB  the  East  to  the  most  projecdng 
Vamt  between  Loch  Caroy .  and  Loch  Roag 
on  the  West  Aa  regards  the  River  Dbt- 
NOCH,  Loch  Harport,  a  straight  Idne  from  the 
[axijecting  Point  between  Stmanmore  and  Stman- 
heg  on  the  North  to  the  praileeting  Point  North 
of  Ounard  Kirk  on  the  South. 

4th  Aog.  1865. 

SOLWAY    .           .  - 

Set  End  of  Schedule. 
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Names  of  lUrers. 

limits  of  Ertoaiy. 

Date  froBB 
which  ^F^v  to 
takecAwt 

SfET        .          -  - 

A  PorUoQ  of  a  Circle  of  400  Yards  Badiofl  to  be 
drawn  from  a  Centre  placed  ACd-channel  in  tbe 
River  where  it  joins  the  Sea  at  Low  Water  of 
Equinoctial  Spring  Tides,  aai  continoed  Shore- 
-vards  b;  TangeDts  to  the  Circle  drawn  to  the 
nearest  Points  of  the  Shore  of  tbe  respectire 
Sides  of  the  River  at ,  Iligh^Tater  31aric,  alao  of 
Equinoctial  Spring  Tides. 

7th  Uanh  18C5. 

Stinchar 

A  Portion  of  a  Circle  of  3S0  Yards  Radios  drawn 
from  a  Centre  placed  Mid-channel  of  the  River 
where  it  joins  the  Sea  at  Low  Water  of  Equi- 
noctial Spring  HAes,  and  continned  by  Tangents 

w  tats  V/Uviv  fmWU  ftt  XUffD*  AnffiCl    Wim  UMT 

Shore. 

22d  April  18G4. 

Stoekowat 

See  Oeed. 

Stratht  -         -  - 

A  strught  Line  drawn  across  Strathy  "^r  from 
Pcrint  South  of  Geo  Ghoolaa  on  the  West  to 
North-west  F<dnt,  BalUgill  Head  on  East 

11th  Mar.  1865. 

Thurso    -  - 

A  Portion  of  a  Circle  of  400  Yards  Radios  drawn 
from  a  Centre  placed  Mid-channel  at  the  lane 
of  Low  Water  of  Equinoctial  Spring  Tides, 
and  continned  to  the  Shore  at  High  Water  by 
Tangents,  that  on  the  East  bdng  to  a  TtAnt 
600  Yards  North-east  of  Thurso  Castle,  and  that 
on  the  West  being  in  the  Direction  oi  the  Ti^ 

Uthlbr.  18«5. 

ToNQ  or  Thuno  - 

Set  Greiss. 

TORRIDOK,  Baxoat,  sod 
Shieldao. 

A  strdgbt  Line  drawn  across  the  Narrows  between 
Loch  Shieldag  and  Outer  Loch  Torridon,  where 
Diobatg  Point  and  Bu  Ardtishlic  most  nearly 
approach  each  other. 

Uthlfar.  1865. 

Uqie  - 

A  PortioB  of  a  Circle  aS  900  Yards  Badios  to  be 
drawn  frcnu  a  Centre  placed  Hid-diannel  in  die 
River  where  it  joins  the  Sea  at  Low  Water  of 
Equinoctial  Spring  l^des,  and  continued  Shore- 
wards  by  Tangents  to  the  Circle  drawn  to  the 
nearest  Points  of  the  Shore  of  the  respective 
Sides  (tf  tbe  Riva  at  High-water  Mark,  also  of 
Equinoctial  Spring  Tides. 

7th  March  1865. 

U1.1-APOOL 

See  Broom. 

Urr       -        -  - 

A  straight  Line  drawn  frt>m  Balcarry  Point  on  the 
West,  through  the  Ontside  of  Hestan  Island, 
to  the  Eastern  Extremity  of  Gotcher's  Island  at 
IiOT  Water,  and  thence  Tnslwiw  to  High-water 
Mail^  at  the  projecting  Point  distant&ie  Mile 
firom  Castle  HjU  Point 

13th  June  1865. 

Wick      -        -  - 

The  lane  of  the  Breakwater  now  in  course  of  Con- 
struction, and  a  straight  Idoe  drawn  doe  North 
fivm  the  outer  End  of  the  said  Breakwater  to 
du  North  Shore. 

11th  Mir.  1865. 

Digitized  by  Google 


lAP.  OXZIU.] 


31  &  32  VICTOALS,  186& 


603 


NuMiof  lUTcn. 

Idiniti  <tf  Eittuiy. 

Date  from 
which  Byelaw  to 
take  effect. 

Ttoam  - 

A  Fordon  «f  a  Circle  of  800  Tardi  Ba^tu  to  be 
drawn  front  a  Centre  placed  Mid-channel  in  the 

RiTer  where  it  joins  the  Sea  at  Low  Water  of 
EqainoctiBl  Spring  Tidei,  aod  continaed  Bhore- 
wards  by  Tangents  to  the  Circle  drawn  to  the 
nearest  Points  of  the  Shore  of  the  respective 
Sidee  of  the  Biver  at  High-water  Uarit,  also  of 
Equinoctial  Spring  Tides. 

22d  April  1864. 

35th  and  26th  Vict.  Gap.  97. 

We»  the  Cotniniaaionera  appointed  under  the  said  Act,  and  empowered  thereby  "  to  fix,  for  the 
Parpoaee  of  thia  Act,  the  Limits  of  the  Solway  Firth,  }uvinffjreg^  to  an  Act  passed  in  the  Fortf- 
fourth  Year  of  the  Reign  of  His  Maieatjr  King  George  the  Third,  Chap.  Forty-five,"  do  herebv  fix 
lie  Limit  dividing  the  Solwvp  Firth  from  the  Sea  to  be  a  atnught  line  dntvn  from  the  MoU  of 
tallowar  in  the  Conntj  of  Wigton  to  Hodbamw  Point  in  the  Parish  ^MilUua  in  the  Coun^  of 
InmbCTuind. 

Given  under  our  Hands,  this  22d  Day  of  January  1864. 
Fisheries  Dqnrtmeut*  Home  Office. 

Approved, 
Whitehall  ^  April  1864. 
O.  Grry. 


SCHKDULB  (C.) 


Byblaw. 

2fith  and  2Gth  Vict.  Cap.  97.. 
26th  and  27th  Vict.  Cap.  50.,  and 
27th  and  28th  Vict.  Cap.  118. 

"  Acts  to  regulate  and  amend  the  Lav  respecting  the  Salmon  Fkheries  of  Scotland." 

District  of  the  River  ADD. 

We,  the  Commissioners  appointed  under  the  said  Acts,  and  empowered  thereby  "  U>  determine, 
'  subject  to  the  Provisions  of  this  [the  first-recited]  Act,  at  what  Dates  the  Annual  Close  Time  for 
'  every  District  shall  commence  and  terminat«,  and  at  what  Periods  subsequent  to  the  Commencement 
'  and  prior  to  the  Termination  of  the  Annual  Close  Time  it  shall  be  lawful  to  fish  for  and  take 
Salmon  with  the  Rod  and  Line,"  do  hereby  determine  that  the  Annual  Close  'Hme  for  the  District 
>f  the  River  Add  shall  commence  on  the  lat  Day  of  September  and  tenmnate  on  the  15th  Day  of 
'elmiaiT,  both  Days  inclusive,  and^that  it  shall  be  lawful  to  fish  for  and  to  take  Salmon  with  the 
tod  and  line  fimn  the  lit  Di^  of  Sq)tember  to  the  Slat  Day  of  October,  both  Days  indnaive. 

Wh.  J.  Fpknnbll,i 

Frkd.  Eden,        I  Commisnottas. 

Jambs  Lb8lib>  J 

IPisheries  Department,  Home  Office. 
1 1th  Day  of  Januaiy  1864.  Approved. 

Whitefa^  19th  Day  of  April  IS64, 
6.  Grit. 

(This  Bydaw  to  tika  flfllset  from  the  SOth  Day  of  May  1864.) 

aa  2 
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T%e  same  Byelaw  siaU  apply  to  the  teoeral  Bxoert,  aecorcUng  to  the  Timei,  md  take  ^e^fnm  tk 

Dat9»t  mder  meationed  reqteetie$ly* 


Names  of  Birers. 

Annual  Close  Time. 

Extension  of 
lime  for  Bod-fishing. 

Date  firona 
which  Bydav  to 
take-cAbet. 

Aline  - 

- 

From  27th  Angnit  to  10th 
Fcbnuiry. 

From  S7th  Angnst  to  Slst 

October. 

Udi  HsRb  1W5. 

Alness - 

From  37th  Aagust  to  10th 
Febmaiy. 

From  27th  August  to  Slst 
October. 

Hth  Mazdi  IKS. 

Aim  AN  - 

From  S7th  Angmt  to  lOdi 
Febniaiy. 

From  97tii  August  to  Slst 
October. 

ISth  Jnae  18C& 

Apn.«nu>as 

Fuim  27th  August  to  10th 
February. 

From  27th  Angoit  to  Slst 

October. 

nth  Msrch  18S5. 

ARinSDALB 

Houro). 

(in  Locb 

From  27th  Aogust  to  10th 
Febmaiy. 

From  27th  August  to  Slst 
October. 

nth  Maxeh  1865. 

AWK  - 

From  S7th  August  to  lOtfa 
Febmaty. 

From  37th  August  to  Slst 
.  October. 

llthOcL  IftU. 

Atlokt  (Kinlocli) 

From  27th  Aogost  to  lOtfa 
February. 

From  27di  Angnst  to  Slat 

October. 

nth  March  1863. 

Atk  - 

From  27th  August  to  10th 
Febmary. 

From  27th  August  to  Slst 
October. 

13th  Jose  1865. 

Baa  and 

IBADAR. 

GlKKOOIL- 

From  S7th  Angnst  to  lOtb 
Febnuuy. 

From  a7th  Angnit  to  Slst 
October. 

Badachbo  and  Kerry 
(in  Gairloch). 

From  27th  Aognst  to  10th 

February. 

From  27th  Angntt  to  Slst 

October. 

ISlh  Jaw  1865. 

BiXQAT  and  SmsLDAa  - 

From  27th  August  to  10th 
Febmary. 

From  27tb  August  to  Sltt 
October. 

nth  March  1865. 

Beavlt 

From  27th  August  to  10th 
February. 

F^  27di  August  to  ISth 
October. 

7th  MM  1865. 

Berriedale 

From  27th  Angnst  to  10th 
February. 

From  27th  Angnst  to  Slst 

October. 

99th  JaB.  1864. 

Bertie - 

From  10th  September  to 
24th  Febmary. 

From  lOth  September  to 
aist  Ootoba>. 

S9th  Jan.  1864. 

Bladevooh 

From  27th  Angust  to  loth 
Febmary. 

From  S7tfi  Augott  to  Slst 

October. 

llthManhlSCS. 

Broom 

From  27th  Angnst  to  10th 

February 

From  27th  Augntt  to  Slst 

October. 

tSdi  Jbbc  1865. 

Brora  - 

From  S7th  August  to  10th 
Febmaiy. 

From  27th  August  to  Slst 
October. 

nth  MMcfa  1865. 

Cabradalb 

(Ib  Can- 

From  loth  September  to 
S4th  Febmary. 

From  10th  Seirtember  to 
Slst  Octobo'. 

a«di  Jaa.  1861. 

Oarron 

From  S7th  Angntt  to  10th 
Febmary. 

From  27di  Angnst  to  Slst 

October. 

IIA  Match  1865. 
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Nanwt  of  Biven. 

Amraal  CloM  Time. 

Extension  of 
Time  for  Bod-fifihing. 

Date  from 
irbich  Byelav  to 
take  effect 

Clatbubn,  Fuuas-BAT, 

AtEM  -  HAS  -  QBBEK, 

Stkathobatat, 
North  Lacastilb, 
ScAixLXDALK,  and 
Mawuo  (Eait  H«r- 
ri.). 

From  lOth  September  to 
24di  Febmuf. 

From  lOth  September  to 
81st  October. 

l»h  June  1868. 

Cltsb  and  Lsrut 

Ftam  87th  Angut  to  10th 
Febnuuy. 

From  a7th  August  to  Slst 
October. 

7th  March  1869. 

COMOS  - 

From  S7th  August  to  10th 
Febnury. 

From  S7th  August  to  Slst 
October. 

7th  March  1866. 

Cub  - 

From  S7th  Angost  to  10th 
Febniaiy. 

From  27th  August  to  Slst 

October. 

llthhbreh  186S. 

Creed  or  Storhowat, 
and  Laxat  (Lewis). 

From  S7th  August  to  10th 
February. 

From  S7th  August  to  Slst 

October. 

4tb  Aug.  1665. 

Cberah  (Loch  Creran)  - 

From  S7th  August  to  10th 
Febniaiy. 

From  S7th  August  to  31st 
October. 

11th  Bfarch  1865 

Ceottb  and  BaiBL  (Loeh 
Doieh). 

From  27tb  August  to  lOth 
Febnury. 

From  27th  August  to  Slst 

October. 

ISIh  June  1865. 

DsB  (Abardeensliire)  - 

F^om  a7th  August  to  lotb 
FetHusry. 

From  S7th  August  to  Slst 

October. 

7th  March  1865. 

Dee  (Kiikondbright)  - 

Vrom  27th  Angost  to  10th 
Fetenary. 

From  27tb  August  to  Slst 
October. 

19th  April  1864. 

DsmoR 

From  S7th  August  to  10th 
Febnury. 

FMm  S7th  August  to  Slst 

October. 

7th  Mwoh  1866, 

Dm  - 

From  S7th  August  to  10th 
February. 

From  a7th  Angost  to  Slst 

October. 

amh  Jan.  1864. 

DOOA   .         -  . 

Fhun  27th  Angost  to  lOih 
Frbmaiy. 

From  S7th  August  to  Slst 
October. 

14th  March  1665. 

Droiouohlot  or  Gles- 
HORK  (Isle  of  Bute). 

Fmn  iBt  Septwber  to  ISA 
February. 

From  Ut  September  to  ISth 

October. 

Sth  May  1868. 

DmOEATH 

From  S7th  August  to  lOth 
Febnuiy. 

From  27th  August  to  IStii 

October. 

lllh  March  1865. 

EOKAIO 

From  1st  S^tonber  to  I5th 
February. 

From  Ist  Sept^ber  to  Slst 
October. 

SOUi  May  1864. 

Sbx,  North 

From  i8t  SepCember  to  Iffth 
February. 

From  let  September  to  Slst 
October. 

14th  March  1865. 

EtK>  Soora 

From  Ist  September  to  15th 

Febnury. 

From  1st  September  to  Slst 

October. 

iBt  March  1864. 

Ews  - 

From  S7th  August  to  lOth 
Febmaiy. 

From  a7th  August  to  Slst 
October. 

11th  March  1865. 
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Karnes  of  ItiTen. 

Annaal  Qoae  Time. 

EztennoD  of 

Time  for  Bod-fishing. 

Date  from 
irhich  Bydav  to 
takeefiecL 

FnroASTLE,  Mbateo, 

BAIXjUTACHIST, 

Soimi  Laoastilb, 
BoRTB,     and  Obb 
(West  Harris). 

From  10th  S^temba  to 
84ti[i  Febmaiy. 

From  loth  September  to 
Slat  October. 

19th  Jnne  tSM. 

Fdidhobh 

From  27th  Aagust  to  10th 
jreDTiury. 

From  27th  Angnst  to  10th 
(jGioDer. 

?th  March  IStS. 

Fleet  (SotherlandaliiTe) 

From  S7th  August  to  10th 
Febrnaiy. 

From  S7th  Angort  to  Slat 
uctoMr. 

llfli  Ksrch  USy 

Fleet  (Eirbcadbright)  - 

From  lOdi  Septemher  to 
Una  neotOMTy, 

From  lOOi  September  to 

31St  UCIODCT. 

20th  May  1864. 

FORSS  - 

Ynm  a7th  Angnst  to  10th 
Febrnary. 

From  S7ih  Angnst  to  31st 

S9th  Jan.  1864 

FOBTH  - 

From  arth  Angiut  to  10th 
Febmaiyi 

From  27th  Angnst  to  ISA 

uciODer. 

UOi  Mardi  1865. 

Fm,  Smu,  and  Abat 

(JLocb  Jjynej. 

Fnwi  1st  Septemlwr  to  15th- 
FeDmaiy. 

From  lit  September  to  Slst 
October. 

ilth  BCarch  1B6S. 

GiSTAIT 

From   10th  September  to 
24th  Febmorir, 

From  10th  September  to 
Slst  October. 

SMh  Jn.  1884. 

From  37th  Angost  to  10th 
Feteuoy. 

From  87th  Angnst  to  Slat 
October. 

11th  March  186S. 

Goto  - 

From  27di  Aogoat  to  10th 
Febmary. 

From  27th  Angnst  to  Slat 

October. 

llth  Mianh  1865. 

OutBB,    IiAXDALE,  or 
TaVMOA. 

From  27th  Angott  to  lOUi 
Febmary. 

From  27tii  Angnst  to  Slst 

October. 

4th  Ang.  I8i& 

OBDvn  or  DioviBD  • 

From  27th  Aagust  to  10th 
Feteuuy. 

From  27di  Angnst  to  Slst 
October. 

UUiManfa  1865. 

OsriKARD  and  Little 
Gkudtabd. 

From  27tli  Ang&rt  to  lOth 
Febmaiy. 

From  27th  Angnst  to  Slst 

October. 

Ilth  Uittch  1869. 

From  STtli  Angnst  to  lotb 

Febraaiy. 

From  27di  Angnst  to  Slst 

October. 

11th  Mtfefa  1865. 

From  S7th  Angnst  to  10th 
Fetooary. 

From  27th  August  to  Slst 
October. 

nth  Much  1865. 

HoFB  and  FoLLA,  or 
Stkatbbeq. 

Febmary. 

From  27th  Aimut  to  Slst 
October. 

*lllhllH>A1865. 

Irokasb 

From  S7di  Angnst  to  10th 

Febmary. 

From  27th  Angnst  to  Slst 

October. 

IIAMMISU. 

iHmBinJaia  - 

From  10th  September  to 
S4th  Febmary. 

From  10th  Sq>tember  to 
Slat  October. 

S6th  Jul  1866. 
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Kametof  Btren. 

Annual  Cloie  Time. 

Extension  of 
^       lime  lor  AOd.-iiSQmg. 

1 

Date  from 
which  Byelaw  to 
take  effect. 

Iktu  -        -  - 

From  37th  Aogost  to  10th 
February. 

From  27th  Aogust  to  Slst 

October. 

11th  March  1865. 

TnnHA  fill  Amut^  • 

Mi  IVkU       lUMA      t^gy Id  H  l^Pl 

24th  February. 

Fmm    Iftth    RMitMnTwp  tn 

31  St  October. 

98di  .TftTi  IftftK 

mVtU  vtUM9  AovO. 

Iktute  and  Gashook  - 

Vrom  lOth  September  to 
24tli  Febnury. 

From  lOlh  September  to 
3l8t  October. 

llthMaroh  IMS. 

Kbhiubt 

From  27fli  Aognst  to  lOtb 

Febroary. 

From  27th  Aagost  to  81st 

October. 

11th  Much  1865. 

KlLCHOlK    or  I5TKBIE 

(Loeh  UTerif). 

From  S7th  Aagiut  to  10th 
Febmaiy. 

From  27th  Aognst  to  31st 
October. 

nth  March  1865. 

KnrLOoa      (Kyle  of 
Tongue). 

From  27th  Aagmt  to  lOth 
February. 

From  27th  Augnst  to  31st 

October. 

nth  March  186S. 

Kirk  Ala 

From  27th  Aagost  to  lOtfa 
F«bniBi7. 

From  27th  August  to  31at 
October. 

nth  March  1865. 

From  S7th  Angott  to  10th 

February. 

From  Sith  Angost  to  Slst 

October. 

nth  March  1865. 

ATIiK  UI  DUTnBKUUID  " 

CTom  '/ID  Augusi  w  lino 
February. 

'ffwwH    O^tll     AnrFflD*             1  It 

rTDUl  3BflUl  AUKUSl  vO  i«>ill 

October. 

7U1  Marcn  i^os. 

Xaqgan  and  Sobh  On 

From  lOth  September  to 
S4th  February. 

From  10th  September  to 
Slst  October. 

96th  Jan.  1866. 

IiAXTOKD  > 

From  27th  Aagost  to  10th 
February. 

From  27th  Augoit  to  31st 

October. 

nth  March  1886. 

Lever  - 

From  27th  Aagost  to  lOth 
February. 

From  27th  Aogust  to  Slst 
October. 

nth  March  1866. 

LiTTLB  liOca  BSOOH  - 

From  87th  Angut  to  lOth 
February. 

From  S7th  Aognst  to  Slst 
Octobtf. 

nth  March  1865. 

LOCHT  - 

From  27th  Augnst  to  10th 

February. 

From  27th  Aognst  to  Slst 

October. 

ISth  KoT.  1864. 

.  LOOH  DOICH  - 

From  27th  August  to  10th 
February. 

Fraa  37th  Aognst  to  Slst  i 
October.  1 

IStb  June  1866. 

LooH  Ltjcro 

From  87th  Aagnst  to  lOth 
February. 

From  S7th  August  to  Slst 
October. 

ISth  Jnne  1865. 

Loch  Ho  AO 

From  27lh  August  to  10th 

February. 

From  27th  August  to  Slst 

October. 

4th  Aog.  1865. 

Losns  -  • 

From  27th  Aagost  to  lOth 
Febroary. 

From  27th  August  to  16th 
October. 

nth  March  1865. 

LCCK  - 

From  10th  September  to 
S4th  Fehmary. 

From  loth  S^tember  to 
Slst  October. 

7th  March  1865. 
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Ifames  of  Riven. 

Annual  Close  lime. 

FIxtension  of 
Time  for  Bod-flshinir. 

Date  from 
which  Byelawlo 

LUHA  (MuU)  - 

From  S7th  AngOBt  to  lOth 
Febmaiy. 

Fmin  37th  An™*  to 
October. 

4fll  Al^  18C5. 

MOIDART 

From  27th  Angoat  to  10th 

From  27th  August  to  31st 

llthMafdi  IWi. 

MOUB  - 

From  27th  August  to  lUth 
ireiiniary. 

From  37th  Awust  to  Slst 
Uctober. 

UtfaMard  18U. 

MCLLAMAOBBEIT,  HO- 
KASABY,    and  LOGH- 
NA-CifiTB  (North  Uist). 

From  10th  Septonber  to 
Tswu  jieDmaiy. 

From  10th  September  to 

3 1  St  Uctober. 

IStfa  June  16S8. 

Hairs  - 

From  S7th  August  to  10th 

From  27th  August  to  15th 

7di  Mwrjt  IW. 

Katkr  sod  BOBOIE 

Vrom  97th  August  to  lOUi 
Fehnuuy. 

From  97th  August  to  Slit 

October. 

IIOl  MnrA  1861 

Nmx,    Feochan,  and 
chan). 

From  27th  August  to  10th 
February. 

From  27th  Augost  to  aist 

October. 

11th  Ibrefa  19K. 

Nbm  - 

Frwn  97th  August  to  10th 
Felvnary. 

Fnmi  S7th  August  to  15th 
October. 

7th  Ibv^  IH&S. 

Kith    -        -  - 

From  27th  August  to  10th 
February. 

From  27th  Anguat  to  Slst 

uctober. 

7lh  Ifazch  1B65. 

Obhbart  (Loch  Killis- 
port),  Loch  Head,  and 
Btormowat  (HoU). 

From  97th  Aognat  to  10th 
Fsbruary. 

From  S7th  August  to  Slst 
October. 

4th  Aug.  18CS. 

Pes»toown  or  Glem- 
roBSA,  and  Abos. 

From  27th  Augost  to  10th 
February. 

From  S7th  Anmat  to  Slst 

A  *»>BBa    «  t  HB    AftlBKIIVv    «V  OHO* 

October. 

4th  Aug.  1865. 

Kksokt 

VT€m  STtii  August  to  10th 
February. 

From  S7th  Anmat  to  Slit 

*  •V»M»     m  i  W     fm  1B»1BIT»     W    V  ■O* 

October. 

4th  Aug.  1865. 

KCSL  - 

From  1st  September  to  15th 
Felvuary. 

Fmu  1st  Setttemher  to  Slst 
October. 

lltkManh  1861 

Samoa  - 

From  27th  Augost  to  10th 
February. 

From  S7di  Anmat  tn  Slst 

October. 

llth  linrah  1861 

SCADDLE 

From  S7th  August  to  10th 
February. 

Fram  97th  Anmst  to  Stst 

October. 

nth  March  1661 

Shibi,  (Loeli  Sbiel) 

From  27di  Angost  to  lOth 
Febniaiy. 

From  S7th  Anmst  to  Slst 
October. 

llth  Match  1861 

SUOACHAn,  Bboadfobd, 
and  PoBTBEE. 

JTrom  27tn  August  to  lOtn 
February. 

From  S7th  August  to  Slst 
October. 

4th  Aiv- 1861 

SmZOKT)  OULBYf  OZE, 
Ultl  l>BTllOCU. 

From  S7th  August  to  lOdi 

February, 

From  S7th  Aognat  to  Slst 

October. 

4th  Anr  IBU. 

Spbt  - 

From  27th  August  to  10th 
Febmary. 

From  27th  Angnst  to  15th 
UetDber. 

7th  March  1865- 
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Names  of  Birm. 

Ann  Ml  uon  iiiM> 

Extennon  of 
^me  for  Bod'^shmg. 

Bate  from 
jfiudi  ByeUw  to 
take  effect. 

From  10th  September  to 
Mth  Febnury. 

From  1 0th  September  to 
31st  October. 

99th  Janaaiy 
1864. 

Stobkowat 

5ee  Ckebd. 

SnUTKT 

From  S7th  Angast  to  10th 
Febnuury. 

From  27th  August  to  Slst 
October. 

llth  March  1865. 

Tat  - 

IhwHn    Slat    AnmtKt   to  4th 

February. 

From  21st  Angast  to  10th 

October. 

98th  July  1865. 

Thvbso 

From  97th  Aogott  to  lOUt 
Fetmuuy. 

rrom  37tli  Aoguac  to  lotu 
Oetober. 

11th  March  1865. 

SUIELOAO. 

From  27tb  Angast  to  10th 

February. 

From  27th  Angnst  to  Slst 

October. 

11th  March  1865. 

Vgik    -        "  - 

From   10th  September  to 
24th  Febroary. 

From  10th  September  to 

Slst  October. 

7th  Mardi  186S. 

Ul#kAFOUltf^ljOv*l  X>rW/lll ^ 

From  S7th  Angost  to  10th 
February. 

From  27th  Angnst  to  Slst 
October. 

ISth  June  1865. 

Uu  ... 

From  10th  September  to 
S4th  Febmary. 

From  10th  September  to 
Slst  October. 

29th  Janitary 
1864. 

Wick  -        -  - 

From  27th  Angnst  to  lOtb 
February. 

From  S7th  Angast  to  Slst 
October. 

1 1th  Bfareh  1865. 

Ttoah  - 

From   10th  September  to 
24th  Febroary. 

From  10th  September  to 
Slst  October. 

29th  Jannaiy 
1864. 

SCHKDOLl  (D.) 


Byelaw. 

25th  and  26th  Vict.  Cap.  97., 
26th  and  27th  Viot.  Cap  50.>  and 
27th  and  28th  Vict.  Cap.  118. 

"  Acta  to  regulate  and  amend  the  Law  respecting  the  Salmon  Fisheries  of  Scotland." 

District  of  the  Hirer  ADD. 

We,  the  Commissioners  appointed  under  the  said  Acts,  and  empowered  thereby  "  to  make  General 
**  B«ffuIation8  with  respect  to  the  due  Observance  of  the  Weekly  Close  'ilnie,"  do  hereby  make  the 
following  Regulatjona  irith  reqwct  to  the  due  Olwemnee  of  the  Weekly  Qow  Time  in  the  said 
District;  namely, 

1.  That  in  each  and  every  Stake  Weir  or  Stake  Net  a  clear  Opening  of  at  least  Four  Feet  in  Width 

fnm  Top  to  Botttm  shall  be  made  and  kept  free  from  OWmction  in  each  and  every  Pouch, 
Tnp,  or  Chamber  of  same. 

2.  That  the  Pooches,  Traps,  or  Chambers  of  each  and  every  Fly  Net  shall  be  either  raised  and  tied 

up  to  the  upp»  Ropes  of  same,  or  lowered  and  tied  to  the  lower  RopeSj  so  aa  effectually  to 
prevent  tiie  Capture  or  Obstruction  of  Salmon. 
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3.  That  the  Netting  of  the  Leader  of  each  and  every  Bag  Net  shall  be  entirely  removed,  and  taken 

out  of  the  Water. 

Wh.  J.  Fpbkhsli^  1 

Fred.  Edbn»         S  Ctnnniiarioiwrs. 

Jambs  Lbslh,  J 

Fisheries  Department^  Home  Office, 

Uth  Day  of  January  1864.  Approved, 

Whitehall  19th  April  1864. 
G.  Grby. 

(This  B>-claw  to  take  effect  from  20th  Day  of  May  1864.) 


The  same  Byelavs  shall  apply  to  the  Bivers  and  iake  effect  from  the  Dates  under  mentioned  re^peetirefy. 


Names  of  Ktcts. 

Date  from 
which  Byelav  to 
take  effect 

Names  of  lUvers. 

Date  from 
which  Byelav  to 
take  effect. 

Aline  - 

Uth  March  1865. 

Cltdb  and  Lbvbit  • 

7tlt  March  1865. 

AuTEsa  - 

Uth  March  1865. 

CONOX  ... 

7th  March  186$. 

Ahxax        _        -  - 

13th  June  1865. 

Cbbb          _        .  - 

llth  March  18(5. 

Appleckobs  - 

ABiaSDALB  (in  Loch  Hoom)  - 
Awe           ,        _  - 
Allx>BT  (Kinloch)  - 

llth  March  1865. 
nth  March  1865. 
20th  May  1864. 
llth  Jganh  1865. 

Cbeed  or  ST0B50VAT  and 

IiAXAT. 

C  BE  RAH          -            -  - 

Cbovb  and  Sbibl  (Loch 
Dnich). 

4thAiigDit  186S. 

1  Ith  March  186S. 
ISth  Jane  1865. 

Atr  -        -        -  - 

I3th  Jnne  1865. 

Dee  (Aberdeenshire) 

7tii  March  1665. 

Bjul  and  Glevcohxeadab  - 

4th  August  1865.  j 

Deb  (Kritondbright) 

S9th  April  1864. 

Badacuko  and  KsnBT  (in 
Gairloch). 

Baloat  and  Shieldao 

Beault       -        .  - 

Bbrbiedalb  .        -  - 

ISth  Jnne  1865. 

llth  March  1865. 
7th  March  1865. 
29th  April  1864. 

Deteboh  - 

Don  -        -        -  - 

Doos  - 

Dbdmmachlot  or  Glenhobe 
(Island  of  Bute). 

7th  March  1869. 
39th  April  1864. 
14th  March  IS6S. 
5th  May  1868. 

Bebtie        _        .  - 

Snh  April  1864. 

Dbtwoch  On  Loch  Haiport)  - 

4th  Angost  186& 

Blasevoch  - 

llth  March  1865. 

Dunbbath    -        -  - 

Uth  March  1865. 

Bboom  - 

13tb  June  1865. 

ECKAIO           -            -  - 

30th  May  1864. 

Bkoka  - 

llth  March  1865. 

ESK,  NOHTH  - 

14th  lbrdil865. 

Cabbadale  (in  Cantyze) 

26th  Jan.  1866. 

ESK,  SODTH  -           -  - 

2»th  April  1864. 

Cabbom       .        _  _ 

llth  March  1865. 

Ewe  - 

llth  March  1S«5. 

CLATBUBir,  Fnnos-BAT,  Atbn- 
KAn-«BBBir,  Strathobatat, 

NOBTH  LaCASTILE,  SCALtA- 

DAiB,  and  Uawbio  (East 
Huris). 

19th  Jnne  1868. 

FlKCASTLE,  MeAVEO,  BaLLA- 

NACH18T,  South  Lacabtilz, 
BoBTE,  and  Obb  (West 
Harris). 

19th  Jane  IS68. 
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NumofKTeci. 

Date  from 
vUeh  Byelaw  to 
take  eflfect. 

RvDBmr  ... 

7th  Much  18«8. 

YiMET  (Svtheriflndsliire) 

11th  March  ie«S. 

Flest  (Kxrkciidbri^t) 

29th  April  1864. 

FOB0S              .            .  « 

99th  Anril  1864 

1?i^ni*iT            _            _  — 

llthlfareh  ISfiS 

OlKTlIf           .            .  • 

29th  April  1864. 

Ilth  Mftrch  lAfit 

ft  IHa  411  C»t ftQUi/« 

QOUS  - 

nth  March  1865. 

Guns  (ludile  tnd  Tong 

nr  TImBSKV 

4th  Angnit  186S. 

n-BTTmna  nr  T)inirABt> 

11th  March  1865. 

GRDiVAtB     and  LinLS 

nth  Mardi  1865. 

A  T.T- Al%               .                   .  B 

11th  Ifafoh  1S6S 

TT»T-y^tt  *  f -           >  - 

11th  March  1865. 

BEQ. 

Ilth  M»>*l>  IBfiX 

Ihokabd       .         -  - 

nth  Hindi  1685. 

ImxB  in  Jon 

96th  Jaa.  1866. 

Iirm  ... 

nth  March  1865. 

louA  in  Amu  - 

S6th  Jan.  1866. 

iKTm  md  QuuTOOK 

Ilth  Bfareh  1865. 

Ilth  March  1865. 

iiii 'y**—  v«  xnvBiU't  ^liw-ii 

KnnoCB  (Kyle  of  ToDgait')  - 

nth  March  1865 

Kirkjug  - 

Ilth  March  1865. 

KUHOKK         .            -  - 

nth  March  1865. 

Ktu  at  BvTBEVLkm 

rthMareh  1865. 

Immav  and  Soma  (in  Ldsy)  - 

Mdl  Jan.  1666. 

Names  of  Rivera. 

Date  frton 
irtiich  Byelav  to 
take  effect. 

L&XFOSD  ... 

nth  Mareh  1865. 

Lktbn  ... 

llthltbrdi  1865. 

LiTTLB  Loch  Bbooh 

13th  June  1865. 

LOCHT  ... 

4th  Angost  1865. 

Loch  Ditioh  .        -  - 

19th  June  1865. 

Loch  Lunro  - 

isth  Jane  1865. 

Loch  Roao  (Lewis),  RiTere 
BuoKWAnB,  Gbubbsta, 
and  MoKSOAiL. 

4thAtignst  1865. 

Loma  ... 

nth  Ubueh  1865. 

JjUGOI  ... 

7U1  March  1865. 

LuasA.  (Moll)  and  Krer,  Loos 
UiSK  to  Lixia  Buy. 

4th  Angost  1865. 

MomuT     -        .  . 

nth  Mareh  1865. 

M<»tAX  ... 

1 1th  Msreh  1865. 

Mdlumaobbbr,  Horabast, 
and  LocB-RA-CiuTB  (North 

19th  Jime  1868. 

u ,  ____ 

AAIBN           .           ■  _ 

TthMarto  1865. 

Natib  and  Bohoie  - 

nth  March  1865. 

Nbll,  Feoohah,  and  EtrcHAB 
(Looh  Veoehao). 

nth  March  1865. 

Nms- 

TthMaioh  1865. 

r<iTH .       ■•       .  _ 

7th  lurch  1865. 

Okhsart  (Loch  Eillisport), 
Loch  Head  Rites,  and 
Stobhowat  (Moll). 

*aL     A            -  *     m  Ait  w 

4ttiAiigiiit  1865. 

FsinCTOOWH  or  Gl-BBTOBUf 

and  Abos. 

4th  August  1865. 

Bbsort  ... 

4thAagiut  1865. 

BtlSL  ... 

nth  March  1865. 

Sahda  ... 

nth  March  1866. 

SOAODLE  ... 

nth  Mareh  1665. 

Sbixl  (Lodi  BUel)  - 

nth  Uarcfa  1865 
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Names  ofBxwm. 

Date  from 
which  ByelafT  to 
take  effect. 

Stmt*  at  Sinn. 

Date  from 
which  Byrisw  to 
take  effect. 

SLtoAduiT,  Brojldfobd,  ud 

FORTlt££. 

Snizobt,  Obley,  Oze  (Iioch 
Bracadale),  and  Dbykocu 
(Loch  Harport). 

4thAagust  186$. 
4th  August  1865. 

Thitebo        -         -  - 

ToRRnwv*    Balgay,  and 
Shiujiao. 

CoiB  - 

Uth  Uaxch  ISfiS. 
llth  Blan^  18U. 

7thMarcb  ISCSi 

Spet          .        -  . 

7th  March  1B65. 

Ullapool    -        -  . 

IStb  JoDB  1865. 

Stihchak     -        -  - 

29th  April  1864. 

Ubb  -        -        .  - 

39^1  April  1664. 

Stbatuy      -         -  . 

nth  March  1865. 

Wick  - 

llth  March  186L 

Tat  -        -        .  - 

29lh  April  1664. 

Ythah        _        -  . 

S9th  April  1864. 

SCHBDULK  (E.) 


Btklaw. 

25th  and  26th  Vict.  Cap.  97. 
26th  and  27th  Vict.  Cap.  60. 
27th  and  28th  Vict.  Cap.  118. 

"Aotstorefpilateand  amend  the  Law  zespeoting  tiie  Sl^moll  Fiaheiies  of  Sootiaod.** 

Diatriei  of  the  Birer  ADD. 

We,  tiiB  CommijiuoDers  appranied  under  the  said  A^,  ud  en^owered  Hienl^  "to  make  Gennal 
*'  Regulatiotts  mth  respect  to  the  Meshes  of  Nets,"  to  be  used  for  tibe  Captme  <v  Salmon,  do  henbj 
make  the  following  Ref^ulationa  with  respect  to  the  Meshes  of  Nets  for  the  District  of  tin  BUret 
ADD  :— 

That  no  Net  shall  be  used  for  the  Captore  of  Salmon  the  Meshes  whereof  shall  be  under  Oae  Incb 
and  Three  Quarters  in  Extension  from  Knot  to  Knot,  measured  on  each  Side  <MFthe  Sqaare,  or  Sena 
Inches  measured  round  each  Mesh  when  wet;  and  the  placinft  Two  or  more  Nets  oehind  or  nor 
to  each  other  in  such  Manner  as  to  practically  diminish  the  Mesh  of  the  Nets  used,  or  the  eorainx 
the  Nets  used  with  Canvas,  or  the  using  any  other  Artifice  so  as  to  evade  the  FroTinons  ot  tte 
Regulations  with  respect  to  the  Meshes  of  Nets,  shall  be  deemed  to  be  an  Act  in  ocmtaavention  of  thii 
Byelaw. 

Wm.  J.  Ffbnnell,  1 

Fbbd.  £dbn,         >  Conmiaaionen. 

Jambs  Lbsub,  J 

Fisheries  Department,  Home  Office, 

1  Itb  Day  of  Juinaiy  1864.  Approved, 

6.  Grbt, 
Whitehall,  \9&  April  \S6t. 

(This  Bydaw  to  take  effioct  from  the  30th  Day  of  May  1864.) 
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The  tone  BytUno  ikall  ^ly  to  ike  Rivert  and  take  effect  from  the  Datea  under  mentioned  retpeetwdg. 


Namci  of  KTcn. 

Bate  from 
which  B7«lav  to 
take  effect 

NameaofffiTen. 

Date  tnm 
vhieh  Bydaw  to 
takeefliect 

Axon       *  - 

1)..  f  \         mIjui  mil!  n.^ 

JL/KB      peroeem  riire j  • 

7UI  jiarcD  le69> 

14th  March  ISes. 

Dbb  (Kirkcodlnight)  - 

10th  May  1864. 

AmuM  ... 

ISthJone  1885. 

DflTXROIT  ... 

7th  March  1865. 

ArPLBOBOM  - 

llthBbreh  1865. 

Doir  .... 

10th  Haj  1864. 

AunsDiu  (In  Loch  Honrn)  - 

llthMardtlSeS. 

DooK-  ... 

14th  March  1865. 

AwB  -        -        -  - 
Atix>rt  (Koloch)  - 
At»  - 

Baa  and  GuxooiLLSADAa  - 

Badacrso  ftod  KiBBT  (in 
Qdrkxih). 

aoth  Uay  1864. 

11th  March  1B65. 
13th  June  1665. 
4lh  Aogiut  1865. 
IStb  Jane  1865. 

DBDViiACnLoy  or  Glenmobx 
(Isle  of  Bote). 

DsTHocH  0a  Lodi  Harport)  • 

DnVBBATH  ... 
EOCAIO  ... 
Ebk,  Nosra  ... 

5th  May  1868. 

4th  Angoat  1865. 
nth  Mardi  1865i, 
SOth  May  1864. 
14th  Mareh  1865. 

Bauat  and  SmaLDAO 

1 1th  Bfarch  186S. 

Eax,  South  ... 

lOdi  May  1864. 

Bhault  ... 

7thMat«h  1665. 

EWB  .... 

11th  March  1865. 

Bbwrikdalb  .        •  . 
BsBTn  ... 
Bladshooi  ... 
Bmxw        -        .  . 
Bboba  ... 
CAUtAUUt  (jxk  CintyTC) 

0  AX  SON         .           .  a 

Clatboew,  I^kvu^Bat,  ATnc> 

KAIf-<>BKSH;BTMATHOSATAT» 

DAUl,  and  Mawuq  (Ewt 
HaiTu}. 

10th  Ms7  1864. 
10th  May  1864. 
1 1th  Minsh  1885. 
13th  June  1865. 
nth  March  1865. 
Sfith  Jan  1866. 
lllk  Ifuvili  \Mtk 
ISth  Jnna  1868 

FmcABTLB,  Meatso,  Balla- 
NACHiBT,  South  Laoamilb, 
BoKTB^  and   Obb  (West 
Hartia). 

FnCDOOBB  - 
Flbbt  (Sotherlandshire) 
Flebt  (Kirkcodbright) 
FORSS  ... 

Forth  ... 

Fm,  Shzha,  and  Abat  (Loch 
Fyne). 

Gibtah  ... 

19th  June  1868. 

7th  March  1865. 
nUi  March  1865. 
10th  May  1864. 
10th  May  1864. 
1 4th  March  1665. 
11th  March  1865. 

10th  May  1864. 

Cltbb  and  Lktsm  - 

7th  March  1665. 

Glenblo  ... 

nth  March  1865. 

CoaoK  ... 

7th  March  1865. 

GOOR  ... 

1 1th  March  1865. 

VfXu .           .           -  • 

Iltn  March  1865. 

Gbbibs  (Laxdale,  and  Tong  or 
ThoQga). 

Gbuidib  or  DioxASD 

4th  August  1865. 

Ckbkd  or  Stokmdwat  and 

IiAXAT. 

4thAngUBt  1865. 

nth  March  1865. 

CRBMAlt  ... 

nth  March  1865. 

Grcivabd      and  Lim* 
GRtmrAui. 

tfxi.w.A,n^\g  ... 

nth  March  1865. 

CsoWB  and   Shikl  (Loch 
Docb). 

13th  June  1865. 

11th  Much  1869. 
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[oaf.  oxxm. 


Names  ofMvm. 


D&te  from 
wUch  Byelaw  to 
take  effect. 


HsLUSDALE    -             -  - 

nth  March 

1865. 

HoFB  aod  FoLLA,  or  Stbaih- 

BEG. 

nth  March 

1865. 

Inchard  - 

nth  March 

1865. 

ImiEB  in  Jura 

26th  Jan. 

1866. 

Inter  - 

11th  March 

1865. 

loiUA  in  Arran        -  - 

26th  Jan. 

1866. 

Irtine  and  Gahnock 

nth  March 

1865. 

Kerhart      .        >  - 

nthUansh 

1865, 

KiLciioAM  or  IsTEBiB  (Loch 

Nevis). 

nth  March 

1865. 

KiNLOCB  (Kj-le  of  Tongiie)  - 

nth  March 

1865. 

KlKXAIQ         -            _  B 

1  itti  Marcn 

1865. 

ITiHirAmff        -           «  * 

1 1tli  Maivh 

1865. 

Ktlb  of  SurnRBLAito 

7th  March 

1865. 

XtAQQAv  and  Sosk  (in  Iilajr)  - 

96di  Jan. 

1866. 

Lascfobd  - 

nth  March 

1865. 

Iatbk         -        _  - 

Itdi  March 

1865. 

LirtLB  Loch  Brooh  - 

13th  Jane 

1865. 

LOCHT           _           -  - 

4th  Ansnst 

1865. 

T^^^n  T^nv^D  _              ^  m 
JjOCH  llldlCa  "              •  ^ 

1  Q4K  Tnna 

IiOOHLmna  - 

ISth  Jnne 

1865. 

Loch  Roao  (Lewis),  Kvers 
Blackwatbr,  ORimnnA, 
and  MoRSOAU.. 

4th  Angnst 

1865. 

LoasDE        .        .  - 

llthHanh 

1665. 

Luce  - 

7th  March 

1665. 

LvssA  (HolQ  and  Biver,  Lo<» 
UnK  to  liocH  But. 

4th  Angnst 

1865. 

MomART  ... 

nth  March 

186S. 

IbnuB  ... 

11th  March 

1886. 

KametofBiraw. 


MuLLAirOERBN,  HORABART* 

and  LocB-KA'CiuTE  (N«th 
Uiat). 

Naibv 

Natbr  and  Boxon  - 

Kell,  Fboohah,  and  Edohak 
(Lodi  Feochan). 

Ness  - 

NiTH  -  -  .  - 

Obusakt  (Loch  Killisport), 
Loch  ^ad  Kitbr  and 
SroBsowAT  (Mull). 

pEinrroowii  or  Glenfobsa, 
and  Abos. 

Besoht  .  .  - 
B0EL-  -  -  . 

Savda  - 

ScAraOiE  ... 
Shri;  (Loch  SUd)  - 
Sliqachan,  Bboadfokd,  and 

PORTBEE. 

SmzoRT,  Orlet  Ozb  (Loch 
Bracadale),  and  DBnocH 
(Loch  ^rport). 


Spbt  - 

7thlbnai  1865. 

SmroHAx 

10th  May  1864. 

Stratht 

llthMardi  166S. 

Tat  - 

10th  May  1864. 

Thubso 

nth  Mndi  1885. 

TOBBIDOir, 

Bauat» 

and 

1  lib  JIanli  1865. 

Uant  - 

rthMaidi  1865. 

UlXAPOOL 

latfcJoM  IB61 

Urr  - 

10th  May  1814. 

Wick 

Ittfa  llaich  18C5. 

Ythak 

lOlhMay  18C4> 

Date  from 
whidi  Bydav  to 
takeeSeeC. 


19th  June  1868. 

7th  March  18CS. 
nth  Uarvb  1865. 
nth  Much  18(5. 

7th  March  1865. 
7th  March  I86Sl 
4thAi^iiit  1865. 

4thAugast  1865. 

4th  Angngt  1865. 
nth  March  1865. 
nth  March  1865. 
UthMBKhl86& 
nth  Mazck  1865. 
4thAagul  1865. 

4th  Anguat  1865. 
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BVKLAW. 

25th  and  26th  Viot  Cap.  97. 
26th  and  27th  Vict.  Cap.  60. 
27th  and  28th  Viet.  Cap.  118. 

"Acta  to  t^fulate  and  amend  the  Lav  zespecting  the  Salmon  Itsherin  of  Scotland.'* 

^Ve,  the  Commisuoncn  i^pcnnted  nndor  tiie  said  Acta,  and  empomrad  thereby  **to  make  General 
Regulations  with  reapeet  to  the  Construction  and  Use  of  Cruires,*'  do  herebj  make  the  folloving 
teneral  Regulatioiu  with  respect  to  the  Conatruction  and  Use  of  Cnuves  :— 

I.  The  upper  Surface  of  the  Sill  of  each  Cruive  shall  be  not  higher  than  Twelve  Inches  above 
the  natural  Bed  of  the  River  where  the  Cniire  is  placed,  and  in  the  event  of  the  Sill  being  placed 
any  higher  than  the  natnral  Bed  of  the  River  there  moat  be  a  paved  Floor  or  Apron  to  it  down 
Stream  at  least  as  wide  as  the  Ouive,  having  its  lower  End  not  higher  than  the  natural  Level  of 
■tfie  Uver,  and  having  a  Slope  not  steeper  than  One  in  Six ;  and  otherwise  the  Cruives  shall  be  so 
constructed  as  to  afford  a  ready  and  easy  Passage  for  the  Fish  during  the  Annual  and  Weekly  Close 
Times. 

II,  No  Cruive  shall  be  less  at  any  Part  of  it  than  Four  Feet  broad  in  the  Clear;  provided  that 
where  an  upright  Post  is  used  to  support  the  Cruive,  thereby  dividing  the  Widtii  into  Two  Parts,  the 
affffregate  Width  exclusive  of  such  Post  shall  not  be  less  than  Four  Feet. 

Til.  The  Hecks  or  Rails  and  Inscalea  shall  be  capable  of  being  removed  from  the  Cruive,  and 
shall  be  removed  during  the  Annual  Close  Time.  During  the  Weekly  Qose  Time  the  Hecks  or 
Rails  shall  be  removed,  mid  the  Inacalea  shall  otiier  be  nmored  or  kept  opea  fbr  the  Spaee  of 
Four  Feet. 

IV.  The  Bars  of  tiie  upper  Heoka  or  RmIs  shall  be  placed  perpendicoluly,  not  leas  than  Three 
Inches  apar^  and  ther  ahall  not  be  mwe  tiian  Two  Indies  Uiiek,  and  not  mm  than  Four  Inches 
broad  in  the  np  and  oown  Way  of  the  Stream,  and  ther  ahall  have  their  Edges  rounded  off,  so  that 
only  H  Inches  in  Breadth  <tf  the  whole  Thiclmesa  of 'nro  Inciiea  shall  remain  in  the  Side  of  the 
Hecks  or  Rule  in  the  np  and  down  Way  of  the  Simam. 

V.  The  Bars  of  the  Inacalea  shall  not  be  of  larger  Dimenriona  tlian  those  of  the  Heeki  or  Rails, 
and  they  shall  not  be  less  than  Two  Inches  apart. 

VI.  Each  Side  or  Half  of  the  Inscalea  shall  not  be  less  than  Three  Feet  long  for  a  Cruive  Four 
Feet  wide  in  the  Clear,  and  shall  be  longer  in  the  same  Proportion  to  ai^  additional  Width  of 
Craivc.  They  shall  be  constructed  so  that  the  Up  Stream  Ends  cannot  and  ahall  not  at  any  Time 
approach  nearer  to  each  other  than  Five  Inches. 

VII.  No  Net  or  other  Contrivance  whatever  shall  be  placed  or  used  on  or  at  any  Cruive,  or 
Structure  connected  with  a  Cruive,  for  the  Purpose  of  catching  Fish,  or  for  preventing  their  Entry 
into  or  pasnng  through  the  same ;  nor  shall  any  Device  be  employed  to  scare,  deter,  or  obstruct 
Fiah  from  entering  into  or  passing  through  any  such  Cruive.  But,  notwithstanding  anything  herein 
contained,  it  shall  be  lawftil  to  place  a  Canvas  Cloth  or  a  Wooden  Blind  or  Blinds  over  the  Heck 
or  Hecks  of  a  Cruive  whilst  the  Fish  are  being  taken  out  of  it,  provided  such  Cloth,  Blind  or  Blinds, 
be  not  applied  longer  than  Fifteen  Minutes  at  a  Time,  or  oftener  than  Six  Times  in  the  Course  of 
Twenty-four  Hours,  and  tiiat  when  there  are  more  Cruives  than  One  at  the  same  Dam  otdy  One 
Cruive  shall  be  covered     the  Cloth  or  BUnds  at  the  same  Time. 

VIII.  No  Cruive  shall  be  so  constructed,  indosed,  nxtfed,  or  built  over,  or  in  any  other  Manner 
luddon  or  fenced  in,  as  to  prevent  Fsrsons  duly  authorixed  ftom  inapecting  tiie  same  at  all  Times, 
and  ascertaining  whether  tiie  Law  ia  bnng  diuy  complied  with. 

IX.  No  Cnure  shall  be  ao  altered  as  to  create  a  greater  Obatruetion  to  the  free  Faaaage  of  Fiah 
than  at  present  exiata. 

Wh.  J.  Fpsnnbll,*] 

Frbd.  Eobn,         >  ComndanonerB. 

Jamis  Lbblib,  J 

Raheries  Department,  Home  Office, 

I8th  Day  of  April  1866.  Approved, 

G.  Orky. 

Whitehall,  19th  July  1866. 

(This  Byelav  to  take  effect  from  the  28&  July  1866.) 
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STATUTES  OP  THE  REALM, 


[cap.  cxxm. 


SCHXDULB  (G.) 


Btblaw. 


25th  and  26th  Vict.  Cap.  97. 
26th  and  27th  Vict.  Cap.  &0. 
27th  and  28th  Vict.  Cap.  118. 


"Acts  to  regulate  and  amend  the  Law  respecting  the  Salmon  Fisheries  of  Scotland.'* 

We,  the  Commissioners  appointed  under  the  said  Acts,  and  empowered  thereby  "  to  make  Gam! 
"  Regulations  with  respect  to  the  Constmction  and  Alteration  of  Mill  DaraA  or  Lades,  or  Wtbr 
"  Wheels,  so  as  to  afford  a  reasonable  Means  for  the  Passage  of  Salmwi,"  do  hereby  make  tbe 
fblloinnff  General  Regulationa  with  respect  to  the  Constmction  and  Use  of  Mill  Dams  at  Lado,  or 
Water  Wheds  :— 

1.  Eveiy  new  Dam,  and  every  Portion  of  any  Dam  that  may  require  to  be  r«iemd  or  traaircd 
after  this  Time,  riiall  be  made  and  maintained  Watev^ti|riit  ot  as  nearly  so  as  poniUe,  so  thit  no 
Water  that  can  reasonably  be  prevented  shall  ma  lliran^  the  Dam ;  but  all  Water  not  taken  into 
tlie  I^e  for  the  Use  of  the  Mills  or  other  lawful  Purpose  shall  be  made  to  flow  wer  the  that  n 

fully  as  may  be  practicable, 

2.  There  shall  be  a  Sluice  or  Sluices  at  the  Intake  of  every  Mill  Lade.  No  Wate>  shall,  with  die 
Exception  herein-after  stated,  be  allowed  to  enter  imy  Mill  Lade  beyond  the  Quantity  reqnired  for 
the  Use  of  the  Water  Wheel  or  Wheels  of  any  One  Fall  on  that  Lade,  or  for  othnr  lawflil  Porpote 
in  the  Lade;  that  is  to  say,  no  Water  shall  be  allowed  to  escape  from  any  Lade  into  the  River  hj 
means  of  any  Bye-wash  or  Overflow,  hut  all  Water  not  required  for  the  Uses  afiMfssaid  shall  at 
made  to  flow  over  the  Dam  into  the  River  as  &r  as  may  he  practicable. 

At  the  Option  of  the  Millers  or  Manufacturers,  this  Provision  may  be  carried  out  eitha  by 
shutting  the  Sluice  or  Sluices,  at  the  Intake  of  the  Lade,  or  by  raising  the  Banks  of  the  Lade  to  i 
Height  that  will  ])revent  an  Overflow  of  Water  from  the  Lade  when  the  Sluice  at  the  Wheel  and 
the  Bye-wash  Sluice  herein-after  mentioned  are  botii  kept  shut.  Provided  always,  that  the  sad 
Byelaw  shall  not  apply  to  Millers  or  Manufacturers  when  taking  Measures  necessary  for  the 
Protection  of  their  IVemises  during  heavy  Floods,  or  when  lUvors  are  cumbered  with  Ice,  or  whiie 
necessary  Repairs  are  being  executed  on  vaj  Em^^ney ;  provided  that  notlung  be  omitted  ct  done 
unnecessarily  to  defeat  the  Objects  of  this  Byelaw.  Forthermore,  in  all  Gases  when  the  Intake 
Sluioe  is  more  than  300  Yards  from  tbe  Water  Wheel,  it  shall  not  be  imperative  to  shut  the  Intake 
Sliuce,  or  to  keep  the  Bye-wash  Sluice  shut,  during  cn^inaiy  Meal  Hours,  or  dnring  any  Stoppagt 
of  the  Wheel  not  exceeding  an  Hour  at  a  Time. 

3.  At  the  Intake  of  every  Lade  there  shall  be  placed  and  constantly  kept  a  Heck  ot  Grating  lor 
each  Opening,  or  one  embracing  the  whole  Openings,  the  Bars  to  be  not  more  than  Three  Inches 
apart,  if  horizontal,  and  not  more  than  Two  Inohes  if  vertical 

4.  A  similar  Heck  or  Grating  shall  be  placed  and  constantiy  kept  across  the  Lade  orTrougtii 
immediately  above  the  Entrance  to  each  Mill  Wheel. 

5.  A  similar  Heck  or  Grating  shall  be  placed  and  constantly  kept  across  the  lower  End  of  ea^ 
Tail  Lade  at  its  Entrance  into  the  Main  River. 

NoTB.-~To  prevent  any  Obstruction  to  the  Flow  of  the  Watw  by  the  Hecks  or  Gratings  in  iiit 
Lades,  it  is  recommended  that  the  Lade  should  be  increased  in  Width  where  tiie  Hecks  an 
placed,  and  that  the  Heck,  instead  of  being  in  a  straight  Line  across,  should  be  carred  or 
pointed  up  or  down  Stream,  and  thereby  increased  in  Length,  so  that  the  aggregate  <^  the 
Openings  between  the  Bars  shall  exceed  the  Sectional  Area  (or  Waterway)  of  the  Lade,  and 
thus  compensate  for  tiie  Space  occupied  by  the  Bars. 

6.  There  shiall  be  a  Bye-wash  Sluice  plaoed  as  near  as  practicable  above  eadi  Watn  Whed  in 
the  Embankment  of  tbe  Lade  of  not  less  &an  lluree  Feet  in  Width,  with  its  Sill  as  low  as  tbe 
Bottom  of  the  Lade,  and  the  said  Slmee  shsU  be  nused  to  a  Height  suAdent  to  aOow  the  &M)tts 
to  descend  for  at  least  Five  but  not  exceeding  Eight  Honrs  each  Week  from  die  15th  Macdi  to  die 
Ist  J^y,  not  more  thui  Six  Vays  intervening  between  each  Time  of  opening. 

There  shall  be  a  Salmon  pass  or  Ladder  on  the  Down  Stream  Face  of  every  Dam,  Wdr,  or  Cauld, 
capable  of  affording  a  free  Passage  for  the  ascending  Fish  at  all  Times  when  there  is  Water  enough 
in  the  River  to  supply  the  Ladder.  The  Width  shall  not  be  less  than  Four  Feet  in  the  Clear  ia 
RivCTS  of  less  than  100  Feet  in  Breadth  at  the  Site  of  the  Dam,  not  less  than  Tirt  Feet  in  Bieaddi 
in  lUvers  of  less  than  200  Feet  and  more  than  100  Feet  in  Breadth  as  aforesaid,  nor  less  than 
Six  Feet  in  Breadth  in  Rivers  of  more  than  200  Feet  in  Breadth  as  aforesaid ;  the  Upper  Sill  ^isll 
be  not  less  than  Six  Inches  below  the  lowest  Part  of  the  Crest  of  ib»  Dam  for  ^  whole  Width  at 
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the  l^der;  the  iQclin&tion  shall  in  no  Case  be  steeper  than  Five  horizontal  to  One  perpendicular, 
but,  wherever  practicable,  shall  be  Seven  or  Eight  horizontal  to  One  perpendicular,  and  in  all  Cases 
shall  be  provided  with  Breaks  or  Stops  placed  at  suitable  Intervals,  so  as  to  lessen  the  Velorify  of 
the  Current  snfficientlv  to  allow  the  Fish  to  ascend  without  Difficulty. 

The  Foot  of  the  Ladder  shall  be  placed  where  there  is  most  running  Water,  and  with  the  best 
Lead  for  the  Fish  to  approach  it ;  and  if  the  Ladder  should  project  beyond  the  Toe  of  the  Dam. 
there  shall  be  an  Apron  of  Stone  formed  to  the  Dani,  extendmg  aa  far  down  the  lUver  as  the 
£ii trance  to  the  Pass  or  Ladder,  and  extending  throughout  the  whole  Length  of  the  Dam  at  either 
Side  of  the  Ladder,  and  on  a  high  enough  Level  to  prevent  there  being  any  Fool  in  the  River,  or 
soffitnent  I>Bpth  of  Water  farther  up  than  the  Entrance  to  the  said  Pus  or  Ladder,  by  which 
the  Pish  m^t  be  induced  to  remain  there  obstructed  in  their  Ascent,  and  not  he  led  to  the  Ladder. 
N'oTB. — ^The  Commissioners  would  recommend  the  fbllowin^  Details  to  be  adopted  in  the 
Construction  of  Salmon  Ladders,  in  addition  to  those  given  m  the  foregoing  Byelaw,  but  do 
not  insist  on  them,  provided  some  other  perfectly  efficient  Arrangement  be  substituted, — viz., 
the  Side  Walls  to  be  not  less  than  Twenty-two  Inches  in  Height :  the  Breaks  to  be  not  less  than 
Eighteen  Inches  in  Height,  with  Openings  of  Ten  Inches  in  Breadth  at  the  alternate  Ends  of 
each  Break,  and  Five  Feet  apart  in  Cases  where  the  Gradient  of  the  Ladder  is  One  in  Five  and 
of  a  greater  Distance,  but  the  same  FMportions  being  muntuned  where  the  Gradient  is  easier 
than  One  in  Five. 

7.  No  Dam  shall  be  so  altered  as  to  create  a  greater  Obstruction  to  the  free  F&ssage  of  Fish  than 
at  present  exists. 

Wm.  J.  Ffennell,"! 

Fred.  Edbn,         i- Commissionoa. 

Jambs  Lbslib,  J 

Fisheries  Department,  Home  Office, 

29th  Day  of  April  1^65.  Approved, 

G.  Grey. 

Whitehall,  19th  July  1865. 

(This  ByeUw  to  take  effect  ftom  the  2dth  July  1865.) 


Cap.  CXXIV. 


Inland  Revenue. 


ABSTRACT  OP  THE  KNACTMBNTS. 

1.  PtnaJties  under  Inland  Revenue  Aet$  to  belong  to  Her  Majetty, 

2.  Expentea  of  ProeeaUums  to  be  paid  out  of  Suppliet  provided  by  Parliament, 

3.  Com^ion  in  DiatiUere  Bond,  spectfying  Time  for  imng  D^y-free  Stiyar,  &c.,  may  be  di^ensed  with 

or  altered.    In  sack  Cases  Duty  to  be  paid  on  Deficiency  in  Quantity  of  Sugar,  ^-c.  in  Slock, 

4.  Methylated  Spirit  may  be  sold  by  the  Maker  in  Vessels  of  Five  Gallons  Content. 

5.  Retailer  of  Methylated  Spirit  may  receive  such  Spirit  from  another  Retailer  in  a  Quantity  not 

exceeding  a  Qallonut  One  Time. 

6.  D^ing  the  Meaning  of  the  Word  "  Spirits  "  in  Sects.  1/  <5-  18  o/ 1  4-  2  JT.  4.  c.  65. 

7.  Mortgage  Debts  on  Leaseholds  may  be  deducted  from  the  Value  thereof  before  Probate,  Sfc. 

8.  Affidavit  of  Value  for  Probate,  i!fc.  ia  England  or  Ireland  to  be  in  the  Form  in  the  Schedule. 

9.  Arrears  of  Legacy  Duty  or  Succession  Duty  to  be  paid  with  Interest. 

10.  Reduction  of  Duty  on  Foreign  and  Colonial  Bonds,  S^c.for  Money  not  exceeding  25/. 

11.  The  Exemption  from  Stamp  Duty  in  favour  of  Building  Societies  restricted  m  the  Case  of  Mortgagee. 

12.  As  to  Stamp  Duty  on  TVansfers  of  Debenture  Slock. 

Schedule. 
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An  Act  to  amend  the  Laws  relating  to 
the  Inland  Kevenue. 

(31st  July  1868.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  mth  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

1.  All  Fines,  PenaltlM,  and  Forfedtnm  inouned 
under  any  Act  relaiioff  to  the  Inland  Revenue, 
and  recovered  after  the  First  Day  of  Ootobet  One 
thousand  eifiht  hundred  and  sii^-ciffht,  Bhall  go 
and  be  applied  to  the  Use  of  Her  Majesty,  Her 
Heirs  or  Successors,  anything  in  any  Act  to  the 
contrary  notwithstandinn ;  and  all  such  Fines 
and  PeniUties,  and  all  such  Forfeitures  or  the 
Proceeds  hereof,  and  all  Costs,  Chai^ges,  and 
Expenses  payable  in  respect  thereof  or  in  rdation 
thereto  respectively,  shall,  without  any  Deduction 
therefrooi,  oe  pud  to  the  Commissionera  of  In- 
land Revenue,  or  to  suc&  Officer  or  Person  as  the 
said  Commissioitas  shall  appcnnt  to  receive  the 
same. 

2.  All  Coats,  Charges,  and  Expenses  attending 
Proceedings  for  Recovery  of  Penalties  and  For- 
feitures incurred  under  any  Act  relating  to  the 
Inland  Revenue,  and  all  Sums  of  Money  allowed 
as  Rewards,  shail  be  deemed  to  be  Charges  of 
CoUection  and  Management,  and  shall  Im  paid  by 
the  Commissioners  of  Inland  Revenue  out  of 
such  Aids  or  SuppKes  as  may  be  from  Time  to 
Time  provided  and  i^ipropriated  hf  ParHatDent 
for  the  Purpose. 

3.  In  any  Case  in  which  a  Bond  is  to  be  given 
by  a  Distiller  under  the  Provisions  of  the  Fif^- 
fottvOi  Se<^on  of  the  Act  of  ttw  Twenty-tUrd 
and  Tmn^^iDiuth  Yean  of  Her  Ms|art7,  Chapter 
One  handrod  «nd  ftnuteen,  it  shall  be  ImwfUl  for 
tiie  Commissioiiers  of  I^and  Revenue,  or  the 
Commissioners  of  Onatoms,  in  Aear  DUoretton, 
to  dispense  with  the  Stipulation  required  to  be 
inserted  in  the  Condition  o£  the  Bond  speeiiying 
1^  Time  within  whidi  Sugar  and  Molasses  sbaU 
be  used  and  consumed  in  the  distilUng  of  Spirits, 
or  to  cause  to  be  inserted  in  the  Condition  of  the 
Bond,  in  lieu  of  the  required  Stipulation,  Tuch 
Stipulation  allowing  further  IHme  for  the  Use 
ana  Consumption  of  Sugar  and  Molasses  as 
aforesaid  as  to  the  said  Commissioners  respec- 
tively shall  seem  fit ;  and  in  the  event  of  the  said 
Commissioners  dispensing  with  th«  required  Sti- 

gulation,  or  causing  to  be  inserted  any  other 
tipulation  as  aforraaid,  the  Distiller  entmiw 
into  Bond  shall  be  ^srgeaUe  with  and  slwl 
Mj  tiie  Duties  of  Custrans  or  Exdse,  as  the 
Case  may  upon  any  Deficiency  in  the  Qnan- 
tity  of  Sugar*  Molasses*  or  Tiwaele  that  nuj  be 


THK  REALM.  [cap.  cxxiv. 

found  at  any  Time  in  his  Storchouae  or  Rogri,  u 
io  Sectitm  SixU  of  the  sud  Act  is  mentioiied,  ia 
addition  to  the  Penalty  of  T^mn^  Potmdi 
imposed  by  sotdi  Sectiim  j  and  ftar  Hie  more  eoft- 
venieat  Recovoj  of  the  nad  Dntiee  th^  sbiU  be 
deemed  to  be  Duties «fExdse, and  reccmraUen 
any  other  Excise  Daties. 

4.  Whereas  it  is  provided  hj  the  Eighth  Sec- 
tion of  the  Act  passed  in  the  Eiirbteeoti)  ud 
Nineteenth  Years  of  Her  Majesty's  Reign,  Qup- 
ter  TUiriy-dght,  that  no  Methylated  Spirit  shall 
be  sold,  sent  out,  or  delivered  under  the  Pro- 
visions of  the  said  Act  otherwise  than  in  Vessei 
containing  not  less  than  Ten  Gallooa ;  and  it  it 
expedient  to  aUov  such  Spirit  to  bo  seat  out  is 
less  Quantity :  Be  it  enacted.  That  the  Penaln 
imposed  hy  the  said  Section  shall  not  be  inauied 
by  auj  Fersoa  who  shall  sell,  seod  out,  or  dslira 
any  Methylated  Spirit  in  Vessels  cootaioiag  tux 
leas  than  Five  Gallons  of  such  Spirit,  and  atuil 
in  80  doing  have  complied  with  all  the  Prorisioiu 
of  the  said  Act  which  are  consistent  with  thb 
Act,  and  with  tiie  Orders  and  Regulations  of 
the  Commissionera  of  Inland  Bevenu*  in  that 
Sehalf. 

6.  Whereas  it  is  provided  by  the  Tliird  Sectios 
of  the  Act  passed  in  the  Twenty-fbnrtb  and 
Twenty-fifth  Years  of  Her  Majes^s  Baga, 
Chapter  Ninety-one,  that  no  Person  licensed 
under  that  Act  for  the  Sale  of  Methylated  Spiiit 
shall  receive  into  his  Stock,  Custodv,  or  Posta- 
mon  any  such  Spirit  otherwise  ^an  from  i 
Distiller  or  Rectifier  of  Spirits,  or  licensed  Vmoa 
specially  authorized  to  make  Methylated  Spirt 
under  the  Provisions  of  the  said  Act  of  ttu 
Eighteenth  and  Niueteenth  Yesn  of  Har  M>- 
jesty,  and  it  is  expedient  to  allow  the  Receipt  of 
such  Spirit  as  herein-after  mentioned  :  Be  it 
enacted.  That  the  Penalty  imposed  by  the  said 
Section  shall  not  be  incurred  by  any  PewHi 
licensed  to  sell  Methylated  Spirit  as  aforesaid  b; 
reason  of  his  receiving  from  any  other  Ptnoa  k 
licensed  any  Methylatra  Spirit  in  a  Quantity  not 
exceeding  One  Gallon  at  any  One  Time. 

6.  Whereas  under  the  Seventeenth  mad  Eigh- 
teenth Sections  of  the  Act  of  the  F&art  sad 
Second  Years  of  the  Reign  of  King  Willism  tbe 
Fourth,  Chapter  Fifty-five,  Power  is  given  to  acr 
Officer  of  Excise  to  seize  in  Ireland,  as  tboen 
provided,  any  Spirits.  Low  Wines,  Wort,  W»«Ii, 
iinil  other  Mutcniiis  prejiaiinj^  or  jif^Micd  far 
Distillation,  und  Duiilit^  iiave  ariat'D  wbfltba, 
the  Provisions  in  tin?  said  St-ctioDS  con- 
tained. Spirits comj)lfte]y  can  helswfullj 
seized :  Be  it  declared,  i'hat  the  Wdvd  Spiiin, 
wherever  such  Wcid  is  isaai  ^HAm  anid  SecticBi 
respectively,  shall  be  taken  to  indtade  all  Srarili 
«4utitBoever,  whether  tmnpletdy  diatilM  « 
oihenriae. 
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7.  From  and  after  the  Pir«t  Day  of  September 
One  thouMnd  eight  hundred  aad  six^-eight, 
where  any  Leaseh(dd  Estates  farm  Part  of  the 
Kstate  and  Eifeots  of  a  deceased  Parson  for  or  in 
respect  of  which  Probate  or  Letters  of  Adminis- 
tration is  or  are  to  be  granted  in  England  or 
Ireland,  and  such  Leasehold  Estates  are  the  edo 
Securi^  by  way  of  Mortgage  for  any  Debts  due 
and  owing  from  the  Deemsed,  the  Amount  of 
such  Mor^rage  Debts  may  be  deducted  from  the 
Value  of  the  said  Leasehold  Estates,  and  the 
Stamp  Duty  ahalt  be  chai^eable  on  the  Vdne  of 
the  Estate  and  Effects  for  or  in  respect  of  which 
tiie  Probate  or  Letters  of  Administration  shall  be 
granted,  niter  deducting  therefrom  fhe  Amonnt 
of  Bttoh  Mortgage  Debts. 

8.  In  an^  Case  in  which  any  such  Deduction 
as  is  authonzed  1^  the  last  preceding  Section  is 
made,  the  Affidavit  to  be  required  and  received 
from  the  Person  applying  for  Probate  of  the  Will 
or  Letters  of  Administration  of  an  Estate  and 
Effects  of  a  deceased  Person  under  the  Provisions 
of  the  Thirty-eighth  Section  of  the  Act  of  the 
Fifty-fifth  Year  of  King  Geoi^e  the  Third. 
Chapter  One  hundred  and  eighty-four,  or  under 
the  Provbions  of  the  One  hundred  and  seven- 
teenth Section  of  the  Act  of  the  fif^-sixth  Year 
of  King  Geo^e  the  Third,  Chapter  Fi%-«x, 
dull  be  in  the  Fonn  contained  in  the  Schedule 
to  ihia  Act ;  and  every  such  Affidavit,  with  the 
Account  thereto  annexed,  if  any,  shall  be  trans- 
mitted in  ori^nal  to  the  Commissioners  of  Inland 
Revenue  in  like  Manner  as  is  directed  the 
Nine^-third  Section  of  the  Act  of  the  Twentieth 
and  Twenty-first  Years  of  Her  Mmbs^,  Chapter 
Seventy-seven,  and  by  the  One  faunomltii  Section 
of  the  Aet  of  the  Twentieth  and  Twenty-first 
Years  of  Her  M^jea^,  Chapter  Sevens-nine,  with 
reference  to  the  origuudAmdarit  in  suoh  Sections 
reqwotirdy  mentimied. 

9.  "Whereas  it  is  expedient  to  make  express 
Provision  as  to  the  Payment  of  Interest  on 
Arrean  of  L<g«^  Duty  and  Succeasion  Du^: 
Be  it  enacted,  That  in  any  Case  in  which  Du^ 
pqndde  in  respect  of  any  Legagr  or  Residue 
under  the  Legacy  Duty  Acts  now  in  ftwoe,  or  in 


respect  of  any  Snooession  under  the  Succession 
Duty  Act,  1K53,  is  or  shall  be  in  airear,  the 
Person  by  whom  the  Arrears  of  Duty  may  be 
payable  shall  be  liable  to  pay  Interest  thereon  at 
the  Rate  of  Four  Pomids  per  Centum  per  An- 
num ;  and  such  Interest  shall  be  recoverable  by 
the  Commiaaioners  of  Inland  Revenue  in  the 
same  Manner  as  the  Arrears  of  Duty«  and  as 
I^  timeof:  Provided  always,  that  the  Accep- 
tance or  Recovery  by  the  said  Commissioners  of 
Amirs  of  Duty,  with  Intnest  thereon  as  afbre- 
Bttd,  shall  be  an  absolute  Waiver  of  the  Pmaltiea 
(if  any)  which  mmf  have  been  incurred  under  tiie 
Legacy  Du^  Acts  or  tite  Succession  Duty  Act. 

10.  In  lieu  of  the  Stamp  Duty  payable  by 
virtue  of  the  Act  of  the  Twenty-fifth  Year  of  Her 
M^esty,  Chapter  Twenhr-two,  upon  or  in  respect 
of  any  Foreign  or  Colonial  Itond,  Debenture, 
or  other  Security  for  Money  not  exceeding 
Twenty-Qve  Pounds,  there  shall  be  payable  ftma 
and  after  the  passing  of  this  Act  the  Stamp  Du^ 
of  Eightpence. 

11.  Hie  Exemption  from  Stamp  Du^  con- 
ferred by  the  Act  of  the  Sixth  and  SevenUi  Yean 
of  King  William  the  Fourth,  Chapter  Thirtjr-two, 
for  the  Regulation  of  Benefit  Bmlding  Societies, 
shall  not  extend  to  any  Mortgage  to  be  made 
after  the  passing  of  this  Act,  except  a  Mortgage 
to  be  made  by  a  Member  of  a  Benefit  Building 
Society  for  securing  the  Repayment  to  the  So- 
ciety of  Money,  and  not  exceeding  Five  hundred 
Pounds ;  Provided  always,  that  nothing  herein 
contained  shall  render  anv  Receipt  given  under 
the  Provisions  of  the  Fifln  Section  of  the  said 
Act, liable  to  any  Stamp  Dsty. 

12.  In  lieu  of  the  DtUies  now  payable  under 
the  Provisions  of  any  Act  or  Acts  of  Parliament 
upon  Transfers  of  Debenture  Stock  of  any  Com- 
pany, there  shall  be  charged  and  paid  upon  every 
suoh  Transfer  a  Stamp  Duty  of  Two  Shillings 
and  Sixpence  fbr  every  fall  Sum  of  One  hundred 
Pounds*  and  also  for  any  fractional  Part  of  One 
hundred  Pounds  of  the  uMninal  Amount  erf  the 
Stock  tnnrfinMd. 


The  SCHEDULB, 


FoBM  of  AvriDAvrr  required  and  to  be  leceind 
tram  Persons  applying  for  PMbates  of  WiDs 
and  Letters  of  Adminiatration,  in  Cases  in 
whidi  Mortgage  Debts  may  be  deducted 
ftmn  the  Vahie  of  I^easeholds. 

No.  1. — For  Estecutort. 

A.E.  of  ,  an  Executor  [or  A.E. 

of  and  B.G.  of 


Executors,  as  the  Case  ma^  be)  named  in  the 
last  Will  and  Testament  [ra  in  a 'Codicil  annexed 
to  the  test  Will  and  Testament]  of  C.T.  [the 
Testator],  late  of  ,  who  died  on 

the  Davof  18  , 

maketh  Oath  and  suth  [or  make  Oath  and  say, 
or,  in  the  Case  of  Affirmations,  do  m  doth 
solemnly  affirm  and  declare],  that  be  [she  or 
they]  hath  [or  have]  made  diligent  Search  and 

RR  2 
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due  Inquiry  after  and  in  respect  of  the  Personal 
Estate  and  Effects  of  the  said  Deceased,  in  order 
to  ascertain  the  full  Amount  and  Value  thereof, 
and  that  to  the  best  of  his  [her  or  their]  Know- 
ledRC,  Information,  and  Belief  the  vrhow  of  the 
Goods  and  Chattels,  Rights  and  Credits,  of  which 
the  said  Deceased  died  possessed  (including  any 
Perscmal  Estate  and  EActa  which  tiie  DecMsea 
hid  disposed  of  under  his  Will  afoTesaid  under 
any  Authoritr  enabling  him  to  dispose  of  the 
same  as  he  should  tiimk  fit),  consisted  of  the 
Property,  Monies,  8ee»rities,  Matters,  and  Thirds 
sptciHed  in  the  Account  annexed  to  this  Affidavit, 
and  are  under  the  Value  of  Pounds, 
exclusive  of  what  the  Deceased  may  have  been 
possessed  of  or  entitled  to  as  a  Trustee  fur  any 
other  Person  or  Persons,  and  not  beneficially, 
and  without  deducting  anything  on  account  of 
the  Debts  due  and  owing  from  the  Deceased, 
except  in  respect  of  Lepsebolds  in  Mortgage, 
and  further  that  the  Particulars  of  the  Debts  so 
deducted  are  as  follows  (that  is  to  say),  [here 
state  briefly  the  Date  and  Particulars  of  the 
Mortgage  Securi^  in  respect  of  every  Debt 


[gap.  CXXIT. 

deducted,]  and  that  the  said  Leaseholds  ue  ibe 
sole  Security  by  way  of  Mortgage  fiv  die  siid 

Debts. 

Sworn  on  the  Day  V 

of  18     ,  J 

[To  be  signed  by  the  AX 
Deponents.} 

•  Befgnme, 
[Note.— The  Words  printed  in  Ittdies  $n  \o. 
be, used  in  Ireland  oplyt  and  ibe  Account  is  to  bc 
in  the  Tatm  contuned  m  Schedule  3.  to  56  Geo.3 
c.  56.] 


No.  St.— For  Admimttrmtrnw. 

B.A.  of  rC.A. 

of  ],  in  order  to  the  due  Admi- 

nistration of  the  Personal  Estate  and  Effects 
of  D.I.  [the  Intestate],  late  of  ^iriw 
died  on  the '  Day  of 

intestate,  maketh  Oath  and  utkh.  &c.  {as  ii  tkf 
preceding  Form,  according  w  sif  far  «  Me  sur 
may  be  applicable  to  Administration  with  or  vitk- 
wt  the  Wm  ame^. 


Gar.  CXXV. 
The  Parliameniary  Elections  Act,  1868. 


ABSTRACT  OP  THE  BNACTUENT9. 

Prelimauny. 

1.  Short  Tiile  of  Act. 

2.  Definition  and  Jurisdiction  qf  Court.  .,  , 

3.  Jnierj^etation  of  Terms, 

4.  Prosuum  as  /o  Spe^etr. 

Presentation  md  Setvict  of  Petition;  ■  ■ 

5.  To  whom  and  by  whom  Election  Petition  may  be  presented. 

6.  Regulations  as  to  Presentation  of  Election  PHitton. 

7.  Copy  of  Petition  dfier  Presentatum  tobe  atnl  to  ReWmiBy  Oficer.  ■ 
H.  BMognizance  may  be  objected  to. 

9.  Determination  of  Objection  to  Recognisance.  ' 

10,  Litt  ofPetitims  at  issue  to  be  made. 

THal  qf  a  Petition. 

1 1 .  Mode  of  IVial  <^  Election  Petitions. 

IS.  Application  to  the  Omrt  respecting  Trials. 

13.  House  of  Commons  to  carry  out  Report. 

14.  House  of  Commons  may  make  Order  OH  fecial  Report.'  ^ 

15.  Report  of  the  Judge  as  to  corrupt  Practices.  '  '  \  • 
Report  ^  Judge  equivalent  to  Report  of  Election  CommUfef.^ 

17.  Evidence  of  corrupt  Practices  how  received. 
13.  Acceptance  qf  Office  not  to  stop  Petition. 
19.  Prorogation  of  Parliament. 
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!0.  Form  of  Pelitiim. 

!l.  Service  of  Petition. 

t2.  Joint  Re^ondenla  to  Petition. 

!3.  Promtion  in  Cates  where  more  tkan  One  Petition  itpretentti. 

14.  Shorthond  tVriter  to  attend  Trial  of  Election  Petition. 

Jmiidietion  and  Rnkf  of  Court, 

tb.  RaJes  to  he  made  by  Court. 

16.  Practice  of  House  of  Commons  to  be  ohwrved, 

17.  Performance  of  Daties  by  prescribed  Officer. 

BecepHon^  Expenses,  and  Jwisdietion  cfJmdge. 

!8.  Reception  of  Judge. 

t9.  Power  <if  Judge. 

K>.  Attendance  on  Judge, 

WHnetMS. 

n.  Summons  of  Witnesses. 

i2.  Judge  may  summon  and  examine  Witnesses, 

».  hdemnitg  to  Witnesses. 

ti.  Btipenses  of  Witnesses. 

Withdrawal  and  Abatement  ^fElee^  Petition, 

t5.  Withdrawal  of  Petition  and  St^itutton  qf  new  Petitioners. 

16.  Court  to  report  to  the  Speaker  (Hrevautances  WitidrawaL 

17.  Abatement  of  Petition. 

18.  Admission  im  certain  Cases  of  Voters  to  be  Respondents. 

19.  Respondent  mot  cmposi)^  not  to  t^mear  as  Party  or  to  sit. 

10.  Provisions  for  Cases  ^  doaHe  Return  where  the  Member  eompUdned  ef  declines  to  defend  hs 

Return. 

Costs, 

11.  GenertU  Costs  Petition. 

12.  Recognisance^  when  to  be  estreatedt  4^. 

P^ishment     corrupt  Practicss. 

\3.  Punishment  of  Candidate  guUty  <^  Bribery. 

14.  Penalty  for  employing  corrupt  Agent. 

15.  Disqualtfication  tff  Persons  found  gt^ty  <^  Bribery. 

16.  Amentment  of  the  Law  relating  to  the  Dtsqmal^cation  of  Candidates  for  corrupt  Practices. 
7.  Removal  of  Disqaal^cation  om  Pnc^  that  Disquaisfu:aiMm  ma*  proenrvi  iy  Perjury. 

Wscellaneous. 

d.  RHwnumg  Ofioer  may  be  sued  for  neglecting  to  return  amy  Person  duly  elected. 
9.  CaladatuMtfThne. 

0.  CtmtrovertedEleelions  tobetriedwidar  Act. 

1.  iiehinnii^  Ctffieer  ^  eon^aiaimsd  iff  to  be  Re^Hmde^. 

2.  Petitiem  compUdaing  ^wo  Retwm. 

3.  12Mrtiiitiia<Mm  when  Petition  for  wsdue  Return. 

4.  Repeal  of  Acts. 

6.  Provimon  as  to  Payment  qf  wkUtional  Judges  and  Remuneration      Jad^es  for  Duties  to  be 
performed  under  tm*  Act, 

6.  Comnusmons  tf  In^iry  into  corrupt  Practices. 

7.  Raies  as  to  Agents  practising  m  Cases  tf  Election  Petitions. 

5.  AppUeation  cf  Act  to  Scotltimd. 
9.  Duration  of  A^. 

Sekeduk. 
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An  Act  for  amending  the  Laws  relating 
to  Election  Petitions,  and  providing 
more  effectually  for  the  Prevention 
of  connipt  Practices  at  .  Parliamentary 
Elections.  (Slst  July  1868.) 

Wherkah  it  is  expedient  to  Bmend  the  Lawf 
relatinf;  to  Election  Petitions,  and  to  provide 
more  effectually  for  the  Prevention  of  eompt 
Practices  at  Parliamentary  Elections  : 

Be  it  enacted  by  tho  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  IbUowa : 

Preliminary. 

1.  This  Act  may  be  cited  for  all  Purooses  as 
**The  Pariiamentsiry  Elecdons  Act,  1868.'* 

2.  The  Expression  "the  Court"  shall,  for  the 
Purposes  of  this  Act,  in  its  Application  to 
En(fland  mean  the  Court  of  Common  Pleas  at 
Westminster,  and  in  its  Application  to  Ireland 
the  Court  of.  Common  Pleas  at  Dublin,  and  lueh 
Court  shall,  subject  to  the  nrovinona  of  thia 
Act,  have  the  same  Pow^  Jurisdiction,  and 
Authoritf  with  rdeienoe  to  an  Election  Petition 
and  the  Proceedings  thereon  as  it  would  have  if 
auch  Petition  were  an  ordinary  Cause  within 
their  Jurisdiction. 

3.  The  following  Terms  shall  in  this  Act  have 
the  Meanings  herein-after  assigned  to  them, 
unless  there  is  something  in  the  Context  repug- 
nant to  such  Construction ;  (that  is  to  say,) 

"  MetropoUtan  District "  shall  mean  the  Citf 
of  London  and  the  Liberties  thereof,  and 
any  Parish  or  Place  subject  to  the  Juris- 
diction of  the  Metropolitan  Board  of  Works : 

"  Eleciion  "  shall  mean  an  Election  of  a  Mem- 
ber or  Members  to  serve  in  Parliament : 

"  County  "  shall  not  include  a  County  of  a 
City  or  Coun^  of  a  Town,  but  ahall  mean 
any  County,  Biding,  Parts,  or  Division  of  a 
County  retumiog  a  Member  or  Member*  to 
serve  in  Parliament : 

"  Borough  "  shall  mean  any  Bonugh,  UniveN 
sity.  City,  Place,  or  Combination  of  Flaoei, 
not  being  a  County  aa  herein-before  defined, 
returning  a  Member  or  Members  to  serve  in 
Payment : 

"  Candidate "  shall  mean  any  Person  elected 
to  serve  in  Parliament  at  an  Election,  and 
any  Person  who  has  been  nominated  as  or 
declared  himself  a  Candidate  at  an  Election : 

**  Cotrupt  Practices  *'  or  "  Corrupt  Practice  " 
■ball  mean  Bribery,  IVeatiDg^  and  undue 
Ii^uenoe,  at  any  of  such  OilBnoes,  as  4e- 
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fined  by  Act  of  Pulianuo^  or  reoofpiised  by 

the  Common  Law  of  ^riianient : 
"  Rules  of  Court "  shall  mma  Rules  to  be 

made  as  herMn>alter  mentioned ; 
"PMsoribed"  ^lallmesa  "presorUwd  by  tiie 

Rules  of  Court." 

4.  For  the  Purposes  of  this  Act,  "  Speakcf " 
shall  be  deemed  to  include  Deputy  Speaker ;  aod 
when  the  Office  of  Speaker  is  vacant,  the  Clerk 
of  the  House  of  Commons,  or  any  other  Offica 
for  the  Time  being  peiforming  the  Duties  of  tbe 
Clerk  of  the  House  of  CtHumons,  shall  be  deemed 
to  be  substituted  for  and  to  be  included  in  tbe 
Expiession  "tite  Speaker." 

Present oftoH  md  Service  ef  PetUiom. 

5.  Frmn  and  after  the  next  Dissolution  of  Par- 
liamont,  a  Petition  complaining  of  an  undue 
Return  or  undue  Election  of  a  Member  to  sore 
in  Parliament  for  a  County  or  Borough  be 
presented  to  the  Court  of  Comnjon  Pleas  at 
Westminster,  if  such  County  or  Borough  il 
situate  in  England,  or  to  the  Court  of  Comnm 
Pleas  at  Dubbn,  if  such  County  or-  BoiDach  ii 
situate  in  Irelaiid»'lqr  M^rOAr^MsMMIir  i3k 
following  Persons : 

1.  Some  Poson  who  voted  or  who  had  uRigift 

to  vote  at  the  Bleetioa  to  whidi  Hm  PeCi- 
tion  relates ;  or, 

2.  Some  Person  claiming  to  have  had  a  Right 

to  he  returned  ur  elected  at  such  Ebctios; 
or, 

3.  Some  Person  alleging  hims^  to  have  bees 

a  Candidate  at  such  Election : 
And  such  Petition  is  hoteia-after  retered  to  at 
an  Election  Petition. 

6.  The  following  Enactments  shall  be  made 
with  respect  to  the  Presentaition  of  an  Mectoen 
Petition  under  this  Ac*  : 

1.  The  Petition  shaU  be  signed  by  ibe  Peli* 

tioner,  or  all  tbe  FMitioDera  if  man  Asa 
One: 

2.  The  Petition  shall  be  presented  witfain 

Twentyrone  Days  after  tiie  Return  has 
been  made  to  the  Clerk  of  the  Oowd  in 
Chanoeiy  in  England,  or  to  tbe  CSerfc  «f 
the  Crown  and  Handier  id  Irdand,  as  ^ 
Case  m^  be,  of  tbe  Member  to  whest 
Election  the  Pstition  telsSes,  naleu  ii 
question  the  Return  or  Election  upon  aa 
AU^ation  of  oomipt  Feactioes,  and  speo- 
fically  allies  a  Payment  of  Mon^  <r 
other  Reward  to  have  been  inade  bf  mj 
Member,  or  on  bis  Acoouot,  or  with  ha 
Privi^,  sinoe  the  Time  if  soeh  Retun, 
in  pursuance  or  in  furtheranaa  of  sodi 
oonupt  Ftaetioea,  in  whidi  Chb 
Petition  may  be  pnsentad  at  any  Tim 
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within  Tveuty-elglrf  TMy9  after  the  Date 
of  such  Pktiytnent : 

3.  PresentatioD  of  a  Petition  shftll  be  niade  hy 

deMvwofi  H  to  the  piescrilied  Officer  or 
otherwise  dealing  with  the  same  in  manner 
prescribed : 

4.  At  the  Time  of  the  Presentation  of  the 

Pi&tition,  or  within  Three  Dajn  afterwards, 
Secnrity  for  the  Payment  of  all  Costs, 
Charges,  and  Expenses  that  may  beoome 
payable      the  Petitions — 

(a.)  to  any  Persoji  nimmoned  as  a 

Witnesa  on  hia  Behalf,  or, 
(b.)  to  the  Member  vbote  Eaeetkm  or 
Return  is  compbined  of  (mho  is 
herein-after  referred  to  as  the  Re- 
spondent), 

shall  be  given  on  behalf  of  the  Petitioner : 

6.  The  Security  shall  he  to  an  Amount  of  One 

thousand  Pounds ;  it  shall  be  given  either 
by  Recofinizance  to  be  entered  into  bv  any 
Number  of  Sureties  not  exceeding  Four, 
or  by  a  Deposit  of  Mtmey  in  manner 
prescribed,  or  partly  in  one  Way  and 
partly  in  the  other. 

7.  On  Presentation  of  the  Petition,  the  prc- 
smbed  Officer  shall  send  a  Copy  thereof  to  the 
Returning  Officer  of  the  County  or  Borouch  to 
which  the  Petition  relates,  who  shall  fortiiwith 
pruUish  the  same  in  the  County  or  Borough,  as 
the  Caeemay  be. 

8.  Notice  of  the  Presentation  of  a  Petition 
under  this  Act,  and  of  the  Nature  of  the  pro- 
posed Security,  accompanied  with  a  C^y  of  the 
Petition,  shall,  within  the  prescribed  Time,  not 
exceeding  Five  Days  after  the  Presentation  of  the 
Pe^oD,  be  sm'ed  by  the  Petitioner  on  the 
Respondent )  and  it  shall  be  lawful  for  the  Re- 
spondent, where  the  Securi^  is  given  wholly  or 
partially  by  Reoogniaanoe,  within  a  further  pre» 
Bccttied  Time,  not  exceeding  Five  Da^  f^om  the 
Date  of  the  Service  on  him  of  the  Notice,  to 
ohiiect  in  Writing  to  uuch  Rect^niEance,  bn  the 
Ground  iJliat  the  Sureties,  or  any  of  them,  are 
insufficient,  or  that  a  Surety  is  dead,  or  that  he 
cannot  be  found  or  ascertained  from  the  Want  of 
a  sufficient  Description  in  the  Recognizance,  or 
that  a  Person  named  in  the  Recognizance  has  not 
duly  afiknowledged  the  same. 

9.  Any  Objection  made  to  the  Security  given 
shall  be  heard  and  decided  on  in  the  prescribed 
Manner.  If  an  Objection  to  the  Security  is 
allowed  it  shall  be  lawful  for  the  Petitioner, 
within  a  further  prescribed  Time,  not  exceeding 
Five  Days,  to  remove  sudi  Objection,  by  a 
Denosit  in  the  prescribed  Manner  of  such  Sum 
of  Mon^  as  may  be  deemed  by  the  Court  or 


Offioer  having  Oo^^aaoD  of  ^  i/lMa  to  make 

the  Security  sufficient. 

If  on  Objection  made  the  Security  is  decided 
to  be  insufficient,  and  such  Objection  is  not 
removed  in  manner  herein-before  mentioned,  no 
further  Proceedings  shall  be  bad  on  the  Petition ; 
otherwise,  on  the  Expiration  of  the  Time  limited 
for  making  Olyections,  or,  afi:er  Objection  made, 
on  the  Sufficiency  of  tiie  Seowity  being  esta- 
hUsfaed,  the  FotituHi  shall  be  deemed  to  be  at 
issue. 

10.  The  preaoribed  Officer  diall,  as  soon  as 
may  be,  make  out  a  Urt  at  all  Petitions  under 
tilts  Act  pvesmted  to  the  Coort  of  which  he  ia 
such  Officer,  and  wfaiefa  an  at  iasna,  phunng  them 
in  the  Order  in  which  they  were  presented,  and 
shall  keep  at  his  Office  a  Copy  of  such  tost, 
herein-afta  referred  to  as  the  Eleotiop  lis^  open 
to  the  Inspection  in  the  prescribed  Manner  of  any 
Person  making  Application. 

Such  Petitions,  as  far  as  conveniently  may  be, 
shall  be  tried  in  the  Order  in  whi(^  they  stiuid 
in  aucb  Ust, 

TrifUofa  Petitim. 

11.  The  following  Enactments  shall  be  made 
with  respect  to  the  Trial  of  Election  Fatitiona 
under  this  Act : 

1.  The  Trial  of  every  Election  Petition  shall 

he  conducted  before  a  Puisne  Judge  of 
One  of  Her  Mqes^'s  Superior  C^rts  of 
Common  Law  at  Westminster  or  Dublin, 
according  as  the  same  slull  ^ve  been 
tnresented  to  the  Court  at  Westminster  or 
Dublin,  to  be  selected  fVom  a  Rota  to  be 
formed  as  herein-after  mentioned. 

2.  Tht  Merab^  of  each  of  the  Courts  of 

Queen's  Bench,  Common  Pleas,  and  Ex- 
chequer in  England  and  Ireland  shall 
respectively,  on  or  before  the  Third  Day 
of  Michaelmas  Term  in  every  Year,  select, 
by  a  Majority  of  Votes,  One  of  the  Puisne 
Judges  of  such  Court,  not  being  a  Member 
of  the  House  of  Lords,  to  be  placed  on  the 
Rota  for  the  'IVial  of  Election  Petitions 
during  the  ensning  Year. 

3.  If  in  any  Case  the  Members  of  the  said 

Court  are  equallr  divided  m  their  Choice 
a  Puisne  Judge  to  be  placed  on  tiie 
Rota,  the  Chief  Justice  m  audi  Court 
(Indnding  noder  that  Expresdon  the 
Chief  Baron  of  the  Exchequer)  shall  have 
a  Second  or  Casting  Vote. 

4.  Any-  Judge  placed  on  the  Rota  ahidl  be  re- 

eligible  in  the  succeeding  or  any  sub- 
seauent  Year. 
6.  In  tiie  event  of  the  Death  or  tQe  Illness  of 
any  Judge  for  the  Time  being  on  the  Rota, 
or  his  Inability  to  act  for  any  reasonable 
Cause,  the  Ck>urt  to  which  he  belongs 


Digitized  by  Google 


624 


STATUTES  OF  THE  REALM. 


[cap.  cxxr. 


shall  fill  up  the  Vacancy  by  plodnjif  on 
the  Rota  another  Puisne  Judge  of  the 
same  Court. 

6.  The  Judges  for  the  Time  being  on  the  Beta 

shall,  according  to  their  Seniority,  respec- 
tively try  the  Election  Petitions  standing 
for  Trial  under  this  Act,  unless  they  other- 
wise asree  among  themselves,  in  which 
Case  the  Trial  of  each  Election  Petition 
shall  be  taken  in  manner  provided  by  such 
Agreement. 

7.  Where  it  appears  to  the  Judges  on  the 

Rota,  after  due  Consideration  of  the  List 
of  Petitions  under  this  Act  for  the  Time 
being  at  issue,  that  the  Trial  of  auch 
Election  Petitions  will  be  inconveniently 
delayed  unless  an  additional  ^udge  or 
Judges  be  appointed  to  assist  the  Judges 
on  the  Rota,  each  of  the  said  Courts  (that 
is  to  say),  J;l^e  ^po^rt_of  Ej^cljmu^r,  the 


hereip-^f»;¥i  OTpyi^l^d.  jOne  of  ^  tjie  .Puisne 


Juc 

Juag5  Bo,8weofe9  ^jpaUf^auring  that  Year, 
he  deemed  to  be  on  the  llota  for  the  Trial 
of  Election  Petitions  : 

8.  Her  Majesty  may,  in  manner  heretofore  in 

use,  appoint  an  additJQnal  Puisne  Judge 
to  each,Qfjih3LGfi^t^f^ua«|>  S«8P^> 

the  Qfmmomfmk:  vm,  mntm^ll  ^ 
England : 

9.  Evoy  Election  PbtHion  shall,  ezoept  where 

it  r^wB  a  Question  of  Law  for  the  Deter- 
mination of  the  Court,  as  herein-after 
mentioned,  be  tried  by  One  of  the  Judges 
herein-before  in  thai  B^ialf  meiltioned, 
herein-after  referred  to  as  the  Judge  sitting 
in  open  Court  without  a  Jury. 

10,  Notice  lof  the  Time  and  Kace  at  rthich  an 
Election  Petition  will  be  tried  shall  be 
^•ven,  not  lens  than  Fourteen  Days  before 
the  Day  on  which  the  Trial  is  held,  in  the 
prescribed  Mann*. 

It.  The  Trlsl  of  an  Election  Petition  in  the 
Case  of  a  Petilitm  relating  to  a  Borough 
Election  aliall  talte  place  in  the  Borough, 
Mid  in  the  Ca*e  of  a  Fb^twn  relating  to  a 
'  County  Election  In  the  Cmn^ :  Provided 
always,  thHt  if  it  shall  appear  (o  the  Court 
(hat  special  (Tircumstancea  exist  which 
render  it  desirable  that  the  Petition  should 
be  tried  dNwhere  than  in  the  Borough 
or  County,  it  ahall  be  lawful  for  the  Court 
to  appoint  such  other  Place  for  the  Trial 
as  ahul  appear  moet  convenient :  Provided 
aln,  that  in  the  Case  of  a  Petition  relating 


to  any  of  the  Boroudbs  witiiin  the  Metro- 
politan District,  the  Petition  ma^  be  hmti 
at  such  Place  withiu  the  Distnct  as  the 

Court  may  appoint. 

12.  The  Judge  presiding  at  the  Trial  may  ad- 

journ the  same  from  "Rme  to  Time  and 
from  any  one  Place  fo  any  other  PU« 
within  the  County  or  Borough,  as  to  lum 
may  seem  expedient. 

13.  At  the  Conclusion  of  the  Trial  the  Judge 

who  tried  the  P^ition  shall  detenmne 
whether  the  Member  whose  Return  or 
Election  is  coinpluiiicil  of,  or  ai^;  and 
what  other  Person,  was  duly  returned  at 
elected,  or  whether  the  Election  was  void, 
and  shall  forthwith  certify  in  "Writinit 
such  Determination  to  the  Speaker,  and 
ujjon  such  Certificate  being  given  sucfc 
Determiiiation  shall  be  final  to  all  Intento 
and  Purposes. 

14.  "^Miere  any  Cliarge  is  mtule  in  an  Ekrt  u' 

Petition  of  any  corrupt  Practice  harnw 
been  committed  at  tiie  Election  to  whicB 
the  Petition  refers,  the  Jftdge  shall,  ia 
addition  to  such  Certificate,  Mid  at  the 
same  "Hme,  report  in  Writing  to  the 
Speftker  as  toSiom : 
(a.)  Whether  any  oorrnpt  Avctka  fau 
or  has  not  been  proved  to  have  been 
committed  by  or  with  the  Koowlcdice 
and  Consent  of  any  Candidate  at  mA 
Eleotictt,  and  the  Natora-  of  t$A 
corrupt  Practioe : 
{b.)  Th«  Names  of  all  Peraona  (if  aoj] 
who  hare  been  prowd  at  the  Iknl 
to  have  been  guilty  of-  tmj  ewnpt 
Practice ; 

(e.)  Whether  eMrupt  Btactieea  hwre, « 
whether  there  is  Reason  to  hfclien 
that  odrrupt  Praotaces  have,  aatea- 
sivdy  prevailed  at  tho  £leetioa  to 
'  which  the  Petition  relates. 

15.  The  Judge  may  at  the  sarnie  Time  make  a 
special  Report  to  the  Speaker  ait  to  117 
MatteA  amitfg  in  the  cOMsa  of  the 

an  Aceount  of  wtueh  in  hi*  JtsigmA 
ought  to  be  vohmttted'tfr  «ln  Hmoe  of 
Commons. 

16.  Where,  njKli^  the  At>p1^%i  h(\ 
tti  a  f^ttJntfn'  niade  in  the  pre^&l 
ner  fo  tHe  Court,  it  appears  tb'1 
ip^at  the  Cil$e  raised  by  the  IVtiSob  can 
be  conrenimtljr  btittod'  as  a  Special  Cue. 

'  the  C^uit  iriaV  dhWt  the  same  to  he  sHted 
ilccordiftgly,  ibd 'rffj^  mich  Sjwcia!  C« 
shrill,  IIS  far  as  mar  he.  he  heard  brfisfe 
the  Court,  and  the  Decision  of  the  Court 
shall  be  final;  and  the  Court  aluJlcerti^ 
fo  the  Speak^  itsDiitemuiUitaM  ia  nAr> 
ence  to  audi  Spediil  Om. 
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12.  Provided  always,  Tbat  if  it  shall  appear  to 
the  Judge  ob  tiie  Trial  of  the  said  Petition  that 
anv  Question  or  Questions  of  Law  as  to  the 
AdmissibililT'  of  Evidence  or  othwvise  require 
further  Consido^on  by  the  Court  of  Common 
Pleas,  then  it  shall  be  lawful  for  the  said  Judge 
to  postpone  the  granting  of  the  said  Certificate 
until  the  Determination  of  such  Question  or 
Questions  hj  the  Court,  aud  for  this  Purpose  to 
reserve  any  such  Question  or  Questions  in  like 
Manner  as  Questions  ore  usually  reserred  by  M 
Judge  on  a  Trial  at  Nisi  Priua. 

13.  The  House  of  Commons,  on  lieiDg  in- 
formed  t^the  Speaker  of  such  Certificate  and 
Report  or  Reports,  if  any,  shall  order  the  same 
to  De  entered  in  their  Journals;  and  shall  give 
the  necessary  Directions  for  confirming  or  alteriiq; 
the  Retam,  or  for  issuing  a  Writ  for  a  new 
Election,  or  for  canying  the  Determination  into 
ezecntion,  as  Circumstances  may  require. 

14.  Where  the  Judge  makes  a  special  Report 
the  House  of  Commons  may  make  such  Order 
in  mpeofr  d  such  special  Report  as  they  think 
proper. 

15.  If  the  Judge  states  in  his  Report  on  the 
Trial  of  an  Eleetion  Petition  under  this  Act  that 
cbmipt  Praetioes  bam,  or  that  there  is  Rea8(Hi 
to  beUe««  tionrttpt  PnetioeB  have,  extensively 
nreniled  In  any  Coun^  or  Borough  at  tbe 
foectfam  to  vAkiek  the  Petitien  relates,  such  State- 
ment shall  for  all  the  Pnrposes  of  the  Act  of  the 
Session  of  t^e  Fifteenth  and  Sixteenth  Years  of 
the  Reign  of  Her  jwesent  Mijesty,  Chapter  Fifty- 
MTTRt,  intituled  "An  Act  to  provide  for  more 
"  effectual  Inquiry  into  the  Existence  of  corrupt 
**  Practaoes  at  Elections  of  Members  to  serve  in 
"  Pariiamratt"  have  the  same  Effect  and  may  be 
d«^t  with  in  the  same  Manner  as  if  it  were  a 
K^Ort  of  a  CommiMee  of  t^e  House  of  Commons 
appointed  to  try  an  Section  Petition,  and  the 
lucpenscs  of  any  Commission  of  Inquiry  which 
■WMJ  be  iasoed  in  aooordance  with  the  Provisions 
of  the  said  Act  shall  be  defrayed  as  if  they  were 
l^qwDles  incwred  in  the  Regirtmtioa  of  Voters 
fi».«iMh  C«aQty  or  Borough. 

16.  The  Report  of  the  Judf^  in  respect  of 
Persona  guilty  of  corrupt  Practices  shall  for  the 
Ptu^oae  of  the  Prosecution  of  such  Persona  in 
pursuance  of  Section  >'ine  of  the  Act  of  the 
Twenl^-sixth  Year  of  the  Beign  of  Her  present 
Majesty,  Chapter  Twenty-nine,  have  the  same 
Effect  as  the  Ueport  of  the  Election  Committee 
therein  mentioned  that  certain  Persons  have 
been  guilty  of  Bribery  and  IVoating. 

.17.  On  the  Trial  of  an  Election  Petition  under 
this  Act,  unless  the  Judgs  otherwise  directs,  any 
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Chatve  of  a  corrupt  Practice  may  he  gone  into 
and  Evidence  in  relation  thereto  received  before 
any  Proof  has  been  given  of  Agency  on  the  Part 
of  any  Candidate  in  respect  of  such  corrupt 
Practice. 

18.  The  Trial  of  an  Election  Petition  under 
this  Act  shall  be  proceeded  with  notwithstanding 
the  Acceptance  by  the  Respondent  of  an  Office 
of  Profit  under  the  Crown. 

19.  The  Trial  of  an  Election  Petition  under 
this  Act  shidl  be  proceeded  with  notwithstanding 
the  Prorogation  of  Parliament. 

Proceedings. 

20.  An  Election  Petition  under  this  Act  shall 
be  in  such  Form  and  state  such  Matters  as  may 

be  prescribed. 

21.  An  Election  Petition  under  this  Act  shall 
he  sen'fd  as  nearly  as  may  be  in  the  Manner 
in  which  a  Writ  or  Summons  is  served,  or  in 
such  other  Manner  as  may  be  prescribed. 

22.  Two  or  more  Candidates  may  be  made 
Respondents  to  the  same  Petition,  and  their 
Case  may  for  the  sake  of  Convenience  be  tried 
at  the  same  Time,  but  for  all  the  Purposes  of  this 
Act  such  P^ition  shall  be  deemed  to  be  a  separate 
Petition  sgunst  each  Respondent. 

23.  Where,  under  tins  Act,  more  Petitions 
than  One  ore  presented  relating  to  the  same 
Election  or  Return,  ail  such  Petitions  shall  in  the 
Election  List  be  bracketed  together,  and  shall 
be  dealt  with  as  One  Petition,  but  anch  Petitions 
shall  stand  in  the  Election  List  in  the  Place 
where  the  last  of  such  Petitions  would  have  stood 
if  it  had  been  the  only  Petition  presented,  unless 
the  Court  eh^  oUierwin  direct. 

24.  On  the  Trial  of  an  Election  Petition  under 
this  Act  the  Shorthand  Writer  of  the  House  cf 
Commons  or  his  Deputy  shall  attend  and  shall 
be  sworn  by  the  Judge  faithfully  and  truly  to 
take  down  thr  Evidence  given  at  the  Tml,  and 
from  Time  to  Time  as  Occasion  requires  to  write 
or  cause  the  same  to  bo  written  m  Words  at 
l^ength ;  and.  it  shall  he  the  Duty  of  such  Short- 
hand Writer  to  take  down  such  Evidence,  and 
Arom  Time  to  Time  to  write  or  cause  the  same  to 
be  written  at  Length,  and  a  Copy  of  such  Evidence 
shall  accompany  the  Certificate  made  by  the  Judge 
to  the  Speaker ;  and  the  Expenses  of  the  Short- 
hand Writer  shall  be  deemed  to  be  Part  of  the 
Expenses  incurred  in  receiving  the  Judge. 

Jurisdiction  and  Rules  of  Court. 

25.  The  Judges  for  the  Time  being  on  the 
Bota  for  the  Iriol  of  Election  Petitions  in 
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England  and  Ireland  maj  Kspectivelj  irom 
Time  to  Time  make,  and  may  from  Time  to 
Time  revoke  and  alter,  General  Rules  and  Orders 
(in  this  Act  referred  to  as  the  Rules  of  Courtl, 
for  the  efiectual  Execution  of  tbis  Act,  and  of 
the  Intention  apd  Otgect  thereof,  and  the  Regu- 
lation of  the  Practice,  Proceduie,  and  Coats  of 
Election  Petitians,  and  the  Tri^  thereof,  and  the 
certifyiiuf  and  reprating  thereon. 

Any  Gieooal  Kolea  md  Orders  made  as  afore- 
Rud  shall  be  deemed  to  be  within  the  Powers 
conferred  bj  this  Aot,  and  sluill  be  of  the  same 
Force  as  if  they  were  enacted  in  the  Body  of  this 
Act. 

Any  General  Roles  and  Orders  made  in  pnr- 
suance  of  this  Section  shall  be  laid  before 
Parliament  within  Three  Weeks  after  ther  are 
made,  if  Parliament  be  then  sitting,  and  if  rarli»- 
ment  be  not  then  sitting,  within  Three  Weeks, 
after  the  Beginning  of  the  llien  next  Seauon  of 
Parliament. 

26.  Until  Rules  of  Court  have  been  made  in 
piirsuance  of  this  Act,  and  so  far  as  such  Rules 
do  not  extend,  the  Principles,  Practice,  and  Rules 
on  which  Committer  of  the  House  of  Gommona 
have  heretofore  acted  in  dealing  with  Eleotiou 
Petitions  shall  be  obserred  so  nr  as  naj  be  1^ 
the  Court  and  Judge  in  the  Case  of  £leotion 
Petitions  under  this  Act. 

•27.  The  Duties  to  be  performed  by  the  pre- 
scribed Officer  under  this  Act  shall  be  performed 
by  such  One  or  more  of  Hie  Masters  of  the  Court 
of  Common  Pleas  at  Westminster  as  may  be 
determined  bv  the  Chief  Justice  of  the  said  Court 
of  •Common  Pleas,  and  by  the  Master  of  the 
Court  of  Common  Pleas  at  Dublin,  and  there 
aball  be  awarded  to  such  Masters  respectively, 
in  addition  to  their  existing  Salaries,  snoi 
Remuneration  for  the  Performanoe  of  the  Duties 
imposed  on  them  in  pursuance  of  tbis  Act  as  the 
Chief  Jnitices  of  the  said  Courts  of  Gommim 
^eaa  at  Westminster  and  Dublin  may  respeo- 
tinly,  with  the  Consent  of  lite  Cfnunisnmcn 
of  tfaie  Treasury,  determine. 

Reception,  Expenses,  and  Jurisdiction  of  Judge. 

28.  'Ilie  Judge  shall  be  received  at  the  Plaoe 
where  be  is  about  to  try  an  Election  Petition 
under  tbis  Act  with  the  same  State,  bo  far  ae 
Circumstances  admit,  as  a  Judge  of  Assize  is 
received  at  an  Assize  Town  ;  be  shall  be  received 
by  the  Sheriff  in  the  Case  of  a  Petition  relating 
to  a  County  Election,  and  in  any  other  Case  by 
the  Mayor,  in  the  Case  of  a  Borough  having  a 
Mayor,  and  in  the  Case  of  a  Borough  not  having 
a  Mayor  by  the  Sheriff  of  the  County  in  which 
the  Borough  is  situate,  or  by  some  Person  named 
liy  luoh  Shenff. 

.Hie  bmTeUing  and  other  Expenara  of  the 
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Judge,  and  all  Expenses  pn^>erlr  incocred  by 
the  i^heriff  or  by  auoh  Mayor  or  Parson  named 
as  aforesud  in  reoeiving  the  Judge  Aod  prtrnding 
him  with  necessary  Accommodation  and  with  a 
proper  Court,  shail  be  defrayed  by  the  Cosi- 
missioners  of  the  Treaauiy  out  (tf  Momj  t*  be 
provided  by  ParliameDt. 

29.  On  the  Trial  of  an  Bleotion  Petition  nnds 
this  Act  the  Judge  shall,  subject  to  the  Pnmwms 
of  this  Act,  hare  tiie  same  Powere,  Jozndietioa, 
and  Authori^  as  a  Judge  of  One  tbe  Saperior 
Courts  and  as  a  Judge  of  Assiie  and  Niai  Priw, 
and  the  Court  hdd  l>y  him  shall  be  «  Cooit  6t 
Keoord. 

30.  The  Judge  shall  be  attended  on  the  Trial 
of  an  Eleetion  Petition  under  thia  Act  in  tiie 
same  Manner  as  if  he  were  a  Judge  sitting  tt 
Nisi  Prius,  and  the  Bxpenses  of  such  Atteoduice 
shall  be  deemed  to  be  Fart  of  die  fiKpenaei  of 
providing  a  Goturt. 

31.  Wikneaies  shall  be  subpcBnaed  and  awofu 
in  the  same  Manner  aearij  aa  GireniulaMeB 
admit  as  in  a  Trial  at  Miat  Priui,  aad  ahail 
be  subject  to  tbe  same  Ffeaaltiea  for  Pojaij. 

3Q.  On  the  Trial  of  an  Election  ^tition  udv 
this  Aot  the  Judge  may,  by  Order  under  Ui 
Hand,  compel  the  Attendance  of  any  Vvrmm  m 
a  Witness  who  appears  to  him  to  have  been  om- 
oerned  in  the  Election  to  whioh  the  Petition  refn, 
and  any  Person  refaaisg  to  <Axf  such  Order  dufl 
be  gui%  of  Contempt  of  Court.  The  Judge 
may  examine  any  Witness  so  compellod  to  iMeod 
or  any  Person  in  Court  although  ancii  Witoesa 
is  not  called  and  examined  by  any  Par^  to  the 
Petition.  After  the  Examination  of  a  Wimeaa  as 
aforesaid  br  a  Judge  sudi  Witness  may  be  num 
examine  by  or  on  behalf  of  the  Petitkner  aud 
Bespmdent,  or  either  of  them. 

33.  The  Provisimu  of  the  Beveatk  Seotian  of 
tbe  Aot  of  the  Senion  of  tiie  Tventy-sixtii  and 
Twea^-seveutii  Years  of  the  Rcogn  of  Usr 
pteseot  Mi4<^*  Chi^ter  Twenty-nine,  rdatoff 
to  the  Examination  and  Indemnity  of  Witnesaes» 
shall  ^ply  to  any  Witness  appearing  before  a 
Judge  on  the  Trial  of  an  Election  Petitton  under 
this  Aot,  in  the  same  Manner  as  in  the  Case  tiS  a 
Trial  before  a  Committee  of  the  House  of  Com- 
mons before  the  passing  of  this  Ao^  and  tbc 
Certificate  shall  be  given  under  .the  Hand  of  tiie 
Judge.  ^ 

34.  llie  Tflaaooable  Expenaes  ineuned  by  ai^ 
Person  in  appearing  to  give  Evidence  at  ttie 
Trial  of  an  Bleotion  Petition  undv  .thia  Aet, 
maat&mg  to       So«le  aUowad  to  Witneaaea  m 
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the  TM  of  QtA  AotioiM  tt  the  Anizee,  may  be 
allowed  to  such  Person  by  a  Certificate  under  the 
Hand  of  the  Judge  or  of  the  prescribed  Officer, 
and  sndi  Expenses  if  the  Witness  was  called  and 
eapmined  by  the  Judge  shall  be  deemed  Psrt  of 
tito  ElzpMMes  of  ptQividinff  a  Court,  and  in  other 
Cases  uiall  be  deemed  to  oe  GoatB  of  the  Petition. 

JVitidrawal  and  Abatettmi  qf  Election  Petitions. 

35.  An  Election  Petition  under  this  Act  shall 
not  be  withdrawn  without  the  Leare  of  the  Court 
or  Judge  upon  special  Application,  to  be  made  in 
and  at  the  prescribed  Manna-,  Time,  uid  naoe. 

No  sudi  AppUoation  shall  be  made  for  the 
Withdrawal  of  a  Pditiim  until  the  preeoribed 
Notice  has  been  given  in  the  County  or  Borough 
to  wbidi  the  Petition  rdates  of  the  Intention  of 
the  Petitioner  to  make  an  Applioaiion  fw  the 
Withdrawal  of  his  Petition. 

On  the  Hearing  of  the  Application  for  With* 
drawal  any  Person  who  might  have  been  a 
Petitioner  in  respect  of  the  Election  to  which  the 
Petition  relates  may  apply  to  the  Court  or  Judge 
to  be  substituted  as  a  Petitioner  for  the  Petitions 
BO  desirous  of  withdrawing  the  Petition. 

The  Court  or  Judge  may,  if  it  or  he  think  fit, 
substitute  as  a  Petitioner  any  sueh  Applicant  as 
aforesaid ;  and  may  farther,  if  the  proposed  With- 
drawal is  in  the  Opinion  of  the  Court  <xt  Judge 
induced  by  tnj  ocrrupt  Ba^ain  or  Connderation, 
by  Order  direct  that  the  Security  given  on  behalf 
of  the  caiffinal  Petitioner  shall  lemain  as  Seonri^ 
for  any  Costs  that  may  be  inonrred  by  the  snl^ 
atitoted  Petitioner,  and  that  to  the  Extent  of  the 
Smn  nscroed  in  sim^  Seonitty  the  niginal  Pett- 
tioner  shall  be  liable  to  pay  the  Costs  of  the 
substituted  Petitioner. 

If  no  such  Order  is  made  with  respect  to  the 
Security  given  on  behalf  of  tbe  (uriginal  Petitioner, 
Security  to  the  same  Amount  as  would  be 
reqaired  in  the  Case  of  a  new  Petition,  and 
subject  to  the  like  Conditions,  shall  be  given  on 
behalf  of  the  substituted  Petitioner  before  he 
proceeds  with  his  Petition,  and  within  the  pre- 
acribed  Time  after  tbe  Order  of  Substitution. 

Subject  as  aforesaid,  a  substituted  Petitioner 
ahall  stand  in  the  same  Position  as  nearly  as  may 
be,  and  be  subject  to  the  same  Ij^ilities  as  the 
OTwinal  Petitioner^ 

If  a  Petttion  is  withdrawn,  the  Petitioner  shall 
be  liaUe  to  pay  the  Costa  of  the  Respondent. 

When  there  are  mm  Fetiticmm  than  One,  no 
Anilieation  to  witiidraw  a  Petition  shall  be  made 
except  iHtii  the  Consrat  irf  all  tiie  Petitioners. 

3f>.  In  every  Case  of  the  Withdrawal  of  an 
£lection  Petition  under  this  Act  the  Court  or 
Judge  dull  report  to  tbe  Speaker  whether  in  its 
or  hu  Opmum  the  Withdrawal  of  such  Petition 
was  the  RasoU  of  any  corrupt  Arrangoneat,  or 
io  eoaadaati«i  <rf  the  WiUidrawal  of  any  o^ht 
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Petition,  and  if  so  the  CSrotmutanees  attending 

tbe  Withdrawal. 

37-  An  Election  Petition  under  this  Act  shall 
be  abated  by  the  Death  of  a  sole  Petitioner  or  of 
the  Survivor  of  several  Petitioners. 

The  Abatement  of  a  Petition  shall  not  affect 
the  Liabihty  of  the  Petitioner  to  the  Payment  of 
Costs  previously  incurred. 

On  tbe  Abat«nent  of  a  Petition  the  piesoribed 
Notice  of  such  Abatement  having  taken  place 
shall  be  given  in  the  County  or  Borough  to 
whidi  tiie  Petttion  relates,  and  within  the  pre- 
scribed^ Time  after  the  Notice  is  given,  any  Person 
who  might  have  been  a  Petitioner  in  respect  of 
the  Election  to  which  the  Petiticm  rdatee  may 
apply  to  the  Court  or  Judge,  in  and  at  the 
prescribed  Manner,  Time,  ma  Place,  to  be  snb< 
■titntad  as  a  Petitioner. 

Hie  Court  or  Judge  may,  if  it  or  be  think  fit, 
substitute  as  a  Petitioner  any  such  Applicant  who 
is  desirous  of  being  substituted  and  on  whose 
Behalf  Seonii^  to  uie  same  Amount  is  given  as 
is  required  in  tiu  Case  of  a  new  Ffetition. 

38.  If  before  the  Trial  of  any  Election  Petition 
under  this  Act  any  of  the  following  Events 
happen  in  the  Case  (tf  the  Re^randeut;  (tW  is 
to  say,) 

(1.1  If  he  dies: 

(2.)  If  he  is  summoned  to  Parliament  as  a 
Peer  of'  Great  Britain  bj  a  Writ  issued 
under  the  Great  Seal  of  Great  Britain : 

(3.)  If  the  UoiUB  of  Commons  have  rcsolTed 
that  his  Seat  is  vacant : 

(4.)  If  he  gives  in  and  at  the  preaoribed 
MannCT  and  Time  Notice  to  the  Court 
that  he  does  not  intend  to  oppose  tbe 
Petition : 

Notice  of  such  Event  having  taken  place  shall  be 
given  in  tbe  County  or  Borough  to  which  the 
Petition  relates,  and  within  the  prescribed  Time 
after  the  Notice  is  given  any  Person  who  might 
have  been  a  Petitioner  in  leepeet  of  the  Election 
to  which  the  Petition  relates  may  aroly  to  the 
Court  or  Judge  to  be  admitted  as  a  Respondent 
to  oppose  the  Petition,  and  such  Person  shall  on 
such  Application  be  admitted  accordingly,  either 
with  ue  Resptmdent,  if  there  be  a  Respondent, 
or  in  place  of  the  Respondent ;  and  any  Number 
of  Persons  not  ezeeeding  Three  may  be  so 
admitted. 

39.  A  Respondent  who  has  given  the  preeoribed 
Notice  that  he  does  not  intend  to  oppose  die 
Petition  shall  not  be  allowed  to  appear  or  act  as 
a  Party  agfunsc  such  Petition  in  any  Proceedings 
thereon,  and  shall  not  sit  or  vote  in  the  House  of 
Commons  until  the  Uouse  of  Commons  has  been 
informed  of  the  Rn>ort  on  the  Petition,  and  the 
Court  or  Judge  shall  in  all  Caaes  in  wfakdi  taA 
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Notice  has  been  Riven  in  tlie  prescribed  Time 
and  Manner  report  the  same  to  the  Speaker  of 
the  House  of  Commons. 

40.  Where  an  Election  Petition  under  this  Act 
complains  of  a  double  Return,  and  the  Reapon- 
(lent  has  given  Notice  to  the  prescribed  Officer 
that  it  is  not  his  Intention  to  oppose  the  Petition, 
and  no  Party  has  been  admitted  in  pursuance  of 
this  Aot  to  defend  such  Return,  then  the 
Pi'titioner,  if  there  be  no  Petition  complaining  of 
the  other  Member  returned  on  such  double 
Return,  may  wthdraw  liis  Petition  by  Notioe 
addressed  to  the  preacribed  Officer,  aiid  upon  the 
Receipt  of  such  Notice  the  prescribed  Officer  shall 
report  the  Fact  of  the  Withdrawal  of  such 
Petition  to  the  Speaktf,  and  the  House  (rf 
Commons  shall  thereupon  give  the  necessary 
Directions  for  amending  the  saJd  double  Ketum 
hy  taking  off  the  File  the  Indenture  by  which  the 
Respondent  so  declining  to  oppose  the  Petition 
was  returned,  pr  .otherwise  as  the  Cas^  may 
require ;  Provided  always,  that  this  Section  sbaU 
not  apply  to  Ireland. 

Costs. 

41.  AU  CostSj  Chaiges,  and  Gxpena^iof  and 
incidental  to  the  Presentation  of  a  Petition  under 
this  Act,  and  to  the  Proceedings  consequent 
thereon,  with  the  Exception  of  such  Costs, 
Charges,  and  Expenses  as  are  by  "this  Act  other- 
wise provided  for,  shall  be  defrayed  by  the  Parties 
to  the  Petition  in  such  Manner  and  in  such 
Proportions  as  the  Court  or  Judge  may  determine, 
regard  being  had  to  the  Disallowance  of  any 
Costs,  Charges,  or  Expenses  which  may,  in  the 
Opinion  of  the  Court  or  Judge,  have  been  caused 
by  vexatious  Conduct,  unfounded  Altegatione,  at 
unfounded  Objections  on  the  Part  either  of  the 
Petitioner  or  tfae  Respondent,  and  r^^d  being 
faad  to  tfae  Discouragement  of  any  needleak 
Expense  by  throwing  tfae  Burden  of  defraying 
the  same  on  tfae  Parties  by  wfaom  it  has  been 
caused,  wfaether  such  Parties  are  or  not  on  the 
whole  successful. 

The  Costs  may  be  taxed  in  the  prescribed 
Manner  but  according  to  the  same  Principles  as 
Costa  between  Attamey  and  Client  are  taxed  in 
a  Suit  in  the  High  Court  of  Chancery,  and  such 
Costs  may  be  recovered  in  tfae  same  Manner  as 
the  Costs  of  an  Action  at  Law,  or  in  such  other 
Manner  as  may  be  prescribed. 

42.  If  any  P^tioner  in  an  Election  Petition 
presented  under  this  Act  neglect  or  refuse  for 
the  Space  of  Six  Months  after  Demand  to  pay 
to  any  Person  summ.oned  as  a  Witness  on  hjs 
Behalf,  or  to  the  Respondent,  any  Sum  certified 
to  be  due  to  him  for  his  Costs,  Charges,  and 
Expenses,  and  if  eudi  Neglect  or  Refusal  he. 
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within  One  Year  after  such  jDemand,  proved  to 
the  Satisfaction  of  the  Coort  of  Elections,  in 
every  such  Case  every  Person  who  has  entered 
into  a  Recognizance  relating  to  such  Petitioa 
under  the  Provisions  of  this  Act  shall  be  held  to 
have  made  default  in  his  said  Recognizance,  and 
the  prescribed  Officer  shall  thereupon  oertify  sndi 
Recognizance  to  be  forfeited,  and  the  same  shall 
be  dealt  with  in  England  in  manner  proWded  hf 
tfae  Act  of  the  'Iliird  Year  of  the  Reign  of  King 
George  tfae  Fourth,  Chapter  Forty-six,  and  in 
Ireland  in  manner  provided  by  "  The  Fiata  Act 
(Ireland),  1851." 

Punishment  of  corrupt  Practices. 

43.  Wfaer©  it  is  found,  bv  the  Report  of  the 
Judge  upon  an  EUeotion  Pention  under  this  Act, 
that  Bribery  has  been  committed  by  or  with  the 
Knowledge  and  Consent  of  any  Oandidate  at  an 
Election,  such  Candidate  shall  be  deemed  to  ban 
been  pusonally  guilt?  of  Bribety  at  such  Election, 
and  nit  Election,  if  he  has  Irani  eleetied,  ahiD  be 
void,  and  he  shdt  be  Inoafiable  of  bong  elected  te 
and  of  sitting  in  the  House  of  Comnions  daring 
the  Seven  Years  next  after  the  Date  of  his  being 
fouud  guilty ;  uid  he  shall  further  be  ineapdUe 
daring  the  said  Pertod  of  Seven  Years— 

'  (1.)  Of  being  regntered  as  a  Voter  aind  I'otii^ 
at  any  Election  in  the  United  Kingdom 
and 

(2.)  Of  holding  any  Office  under  the  Act  of 
the  Session  of  tfae  Ftftfa  and  Sixth  Memn 
of  the  Reu^n  of  His  M^esty  King  ^S'^iam 
the  Fourth,  Chapter  Seventy-six,  or  of  the 
Session  of  the  Third  and  Fourth  Yean 
of  the  Reign  of  Her  present  Migesty, 
Chapter  One  hnndred  and  eight,  or  any 
Municipal  Office ;  and 

(,T)Of  holding  anT  Judicial  Office,  ud  of 
bcnng  wppranted  and  of  acting  m  a  Justiee 
(tf  the  PMce. 

44.  If  on  the  Trial  of  any  Election  PetitioD 
under  this  Act  any  Candidate  is  prond  to 
have  personally  engaged  at  the  EleetkMi  ts 
which  such  Petition  relates  as  a  C^vasser  cr 
Agent  for  the  Management  tH  the  Election.  aii|' 
Person  knowing  that  such  Person  has  within 
Seven  Years  previoui'  to  soeh-Engagement  been 
found  guilty  of  any  corrupt  Practice  by  any 
coinpot^nt  Legal  Tribunal,  or  been  repotted 
friiiity  of  any  comipt  Practice  by  a  Comniittee 
.il'  tliL'  House  of  Commons,  or  by  iKe  Report 
'•['  tiu'  Jiidifc  upon  an  Election  PetirKTi  luiiier 

Act,  or  hy  the  itcport  of  CommissioDcn 
ap|i<)int(-''i  in  pursuance  oi  the  Act  of  the  Sesaicia 
of  tlic  T'iCtcciitii  !iu<l  Sixteenth  Years   of  the 
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45.  Anjr  Person,  other  than  a  Candidate,  found 
guilty  of  Bribery  in  any  Proceedinif  in  which 
after  Notice  of  the  Charge  he  has  had  an  Oppor- 
tunity of  being  heard,  shall,  during  the  Seven 
Yean  next  after  the  Time  at  which  he  is  so  found 
goiky,  be  incapable  of  being  elected  to  and 
sitting  in  Parliament ;  and  also  be  incapable — 

(1.)  Of  being  n^ered  as  a  Voter  and  voting 
at  any  Election  in  the  United  Kingdom; 
and 

(3.)  Of  holding  any  Office  under  the  Act  of 
the  Session  of  the  Fifth  and  Sixth  Years 
oT  the  Reign  of  His  Majesty  King  William 
the  Fourth,  Chapter  Seren^-six,  or  of  the 
Session  of  the  l^hird .  and  Fourth  Years 
of  the  Reign  of  Her  present  M^eaty, 
,  Chaplor  One  huadied  and  eigbt,  or  any 
Municipal  Office;  and 

(3,)0/  holding  any  Judicial  OlEce,  aad  of 
being  appointed  and  of  aetiog  as  a  Justioc 
,  oithareaae. 

46.  For  the  Purpose  of  disqualifyingi  P^r- 
auanoo  of  the  Thirfcy^xth,  Stjotion  of  "  ihe 
Connpt  Practices  Prevention  Act.  1864,"  &  Meotp 
bar  cuiltv  of  coxrupt  Practices,  4>thar  than  per* 
Mmu  Biibeiy  within  the  Fw^-third  Section  of 
this  Act.  the  Repcvt  of  the  Judge  on  the  Trial 
of  an,  Klectioa  Petition  sbaU  be  deemed  to  be 
substituted  for  the  Declaration  of  an  Election 
Committee,  and  the  said  Section  shall  be  con- 
■trued  as  if  the  Words  "  reported  1^  a  Judge 
on  4ie  Tntl  of  an  Election  Petition-"  were  in- 
aerted  theiein  inthePlaoe  oftbeWorda  '^declared 
by  an  Election  Conunittee." 

47.  If  at  any  Time,  after  imy  Person  has 
become  disqualified  by  virtue  of  this  Act,  the 
Witnesses,  or  any  of  them,  on  whose  'ftstimony 
auch  Person  shall  have  so  become  disqualified, 
shaU,  upon  the  Prosecution  of  auch  Penon.  be 
conviotea  of  PeijQiy  in  respect  of  .lucb  Testi- 
monj,  it  ihall  be  lawful  for  such  Person  to  move 
ths  Court  to  order,  and  the  Court  shall,  upon 
beinfc  satisfied  that  sw^  Disqualification  was 

?rocuTed  by  reason  of  Perjury,  order,  that  such 
>isqualLfication  shall  thenceforth  cease  and  deter- 
mine, and  the  same  shall  cease  &nd  determir^ 
ftccordiDgly. 

Miacellsneoits. 

4S.  If  any  Retuminf?  Officer  wilfully  delays, 
neglects,  or  refuses,  duly  to  return  any  Person 
who  ought  to  be  returned  to  serve  in  Parliament 
for  any  County  or  Borough,  such  Person  may, 
in  case  it  has  been  determined  on  the  Hearing 
of  an  Election  Pt^tition  under  this  Act  that  such 
Person  was  entitled  to  have  been  returned,  sue 
the  Officer  having  so  wilfully  delayed,  neglected, 
ur  refused  daly  to  make  such  Return  at  his 
Klection  in  any  of  He;  Msyesty's  Courts  of 


Record  at  Westminster,  and  shall  recover  double 
the  Damages  he  has  sustained  by  reason  thereof, 
together  with  full  Costs  of  Suit ;  provided  such 
Amon  be  commenced  within  One  Year  after  the 
Commiasion  of  the  Act  on  which  it  is  grounded, 
or  within  Six  Months  after  the  Conclusion  of  the 
IVial  relating  to  such  Election. 

49.  In  reckoning  Time  for  the  Purposes  of  this 
Act,  Sunday,  Chrietoias  Day,  Good  Friday,  and 
any  Day  set  apart  for  a  Public  Fast  or  Public 
Thanksgiving  enall  be  excluded. 

'  50.  From  and  after  the  next  Dissolution  of 
Parliament,  no  Election  or  Return  to  I^Hament 
sbaU  be  questioned  except  in  accordance  with 
the  Provistona  of  this  Act,  but  until  such  Dis- 
solution £lectiona  and  Returns  to  Parliament 
nay  bc  queatwmed  in.manner  heretofore  in  use. 

■  61.  T^Tiere  an  Election  Petition  under  this  Att 
complains  of  the  Conduct  of  a  Returnin;j  Officir, 
srich  Retiirning  Officer  shall  for  all  the  Puriiofes 
of  this  Act,  except  the  Admission  of  Resjiondcnts 
in  his  Place,  be  deemed  to  be  a  Respondent. 

52.  A  Petition  iiiiiii  r  this  Act  c'>iii]jliimir(f 
of  no  Return  may  he  iirtSLntcd  to  the  Couit, 
and  shall  be  deemed  to  he  sii  Flection  lVliti<.n 
within  the  Meanin;,'  of  this  Act,  anil  tlic  Court 
may  make  sucli  Order  ihi  reon  an  they  think 
expedient  for  comnellinf{_  a  Return  to  lie  niiuic, 
or  may  allow  sntm'Pfetition  to  be  heard  liy  ilie 
Judge  in  man^i^^en^-bel/brQ.  provided  with 
respect  to  ordin^HeljS^'^" 

53.  Ou  the  Trial  of  a  Petition  under  this  Act 
complaining  of  an  undue  Return  and  claiming 
the  Scat  for  some  Person,  the  Respondeat  may 
give  Evidence  to  prove  that  the  Election  of  <ni» 
Person  was  undue  in  the  same  Manner  aa  if  he 
had  presented  a  Petition  complaining  of  such 
EUction. 

54.  From  and  after  the  next  Dissdutton  of 
Parliament,  the  Acta  contained  in  ;tbe  Schedule 
hereto  are  repealed  so  for  as  relates  to  Elections 
and  Petitions  to  the  Extent  thwein  mentioned; 
provided  that  such  Repeal  shall  not  oflcot  the 
Validity  or  Invalidity  of  anything  already  dune 
or  suffered,  or  any  Otfeuce  already  committtt),  or 
any  Remedy  or  Prooeediug  iu  respect  Uiersof,  or 
the  Proof  of  any  past  Act  or  lliing. 

55.  I'he  additional  Polsnc  Judges  appointed 
under  this  Act  to  each  of  the  Courts  of  Queen's 
Bench,  the  Common  Pleas,  and  the  Exchequer 
in  England  shall,  as  to  Rank,  Salary,  Pensmn, 
Attendant  Officers,  Jurisdiction,  and  all  Other 
Privileges  and  Duties  of  a  Judge,  stand  in  the 
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same  Position  as  the  other  PaimB  Judges  of  the 
Court  to  which  he  ia  attached. 

Any  Puisne  Judtfe  of  the  aud  Courts  appmnted 
in  pursuance  of  or  after  the  passing  of  this  Act 
shul  be  BUthoiized  to  sit,  and  shdl,  when  re- 
quested hj  the  Lord  Chucellw,  sit  as  Judge 

the  Court  of  Probate  and  Coiut  of  Marriage 
and  Dirorce  or  of  the  Admiralty  Court. 

£6.  If  upon  a  Petition  to  the  House  of  Com- 
mons, presented  within  TweDty-one  Days  after 
tiie  Return  to  the  Clerk  of  the  Orown  in  Chancery 
in  England,  or  to  the  Clerk  of  the  Crown  and 
Hanaper  in  Ireland,  of  a  Member  to  serve  in 
Parliament  for  any  Borough  or  County,  or  within 
Fourteen  Days  an«r  the  meeting  of  Parliament, 
and  signed  by  any  Two  or  more  Electors  of  such 
Borough  or  County,  and  alleging  that  corrupt 
Practices  have  extensively  prevailed  at  the  then 
last  Election  for  such  Borough  or  County,  or 
that  there  is  Reason  to  believe  that  corrupt 
Practices  have  there  so  prevailed,  an  Address  be 
presented  by  both  Houses  oi  PuUament,  praying 
that  such  Allegation  may  be  inquired  into,  the 
C^wn  may  appoint  Connniasionws  to  inqoim 
into  the  same,  and  if  such  Commissioners  in  such 
Case  be  appointed  they  shall  inquire  in  the  same 
Manner  and  with  the  same  Powers  and  subject 
to  all  the  Provisions  of  the  Statute  of  the 
Fifteenth  ud  Sixteenth  ot  Victoria,  Chi^ter 
Fifly-aeren. 

57.  Any  Person  who  at  the  Time  of  the  passing 
of  thitf  Act  was  entitled  to  practise  aa  Agent, 
according  to  the  Principles,  Practice,  and  Rules 
of  the  House  of  Commons,  in  Cases  of  Election 
Petitions  and  Matters  relating  to  Election  of 
Members  of  the  House  of  Commons,  shall  be 
entitled  to  practise  as  an  Attomer  or  Agent  in 
Cases  of  Election  Petitions  and  all  Slattem 
relaiiiu  to  Eleetimu  befbre  the  Court  and  Judges 
mesor&d  by  this  Act :  Kovided  that  every  such 
Fenon  so  practising  as  aforesud  shall,  in  respect 
of  such  Practice  and  everything  relating  thento, 
be  subject  to  the  Jurisdiction  and  Orders  of  tiie 
Court  as  if  he*  were  an  Attorney  of  the  sud 
Court  :  And  further,  provided  that  no  such 
Person  shall  practise  as  aforesaid  until  his  Name 
shall  have  been  entered  on  a  Roll  to  be  made 
and  kept,  and  which  is  hereby  authorized  to  be 
made  and  kept,  by  the  prescribed  Officer  in  the 
preaoibed  Manner. 

68.  The  Provisions  of  this  Act  shfJl  apply  to 
Scotland,  subject  to  the  following  Modifications : 
1.  The  Expression  "the  Court"  shall  mean 
either  Division  of  the  Inner  House  of  the 
Court  of  Session,  and  dther  of  sudi  Divi- 
sioos  shall  have  tile  same  Powers,  Joris- 
dietion,  and  Anthwi^  with  referenoe  to 
aa  Bleotitm  Fetiltioii  in  Sootiuid  and  the 


Proceedings  thereon,  nluch  by  this  Act 
are  conferred  on  the  Court  <k  Common 
Pleas  at  Westminstw  with  rospert-  to 
Election  Petitions  in  England : 

2.  The  Expression  *'  County  "  shall  not  in- 
clude a  County  of  a  City,  but  shall  mean 
any  County  or  Division  a  Coontj,  or 
any  Combination  of  Counties,  or  of 
Counties  and  Portaons  of  Counti^  re- 
turning a  Member  to  serve  in  Parliament : 

S.  The  Expression  "  Borough  "  RhaJI  mean 
any  University  or  Uoiverwties,  or  any 
City,  Town,  Burgh,  or  District  <rf  Gtiea, 
Towns,  or  Biugfa^,  returning  a  Member 
or  Members  to  serve  in  Psrlismsnt : 

4.  "Recognizance"  shall  mean  &  Bond  of 

Caution  with  usual  and  necessary  Clauses : 

5.  The  Trial  of  evetj  Election  Petition  in 

Sootiand  shall  be  conducted  before  a 
Judge  of  the  Court  of  Session,  to  be 
selected  from  a  Rota  to  be  formed  as 
bsrwn-after  mentioned : 

6.  The  Judges  of  the  Court  of  Session  shall. 

on  or  before  tiie  Krst  Day  of  the  Winter 
Session  in  every  Year.selectk  by  a  Majoti^ 
of  Votes,  Two  of  the  Judges  of  such 
Court,  not  being  Members  of  the  House 
of  Lords,  to  be  placed  on  the  ftote  tot  the 
Trial  of  Kleotum  Petitiws  duzisag  ibt 
ensuing  Year : 

7.  If  in  any  Case  the  Judges  of  the  said  Court 

are  equally  divided  in  their  CWee  of  a 
Judge  to  be  placed  on  the  Rota,  the  Lord 
President  shall  have  a  Second  or  Casting 
Vote: 

8.  Any  Judge  placed  on  the  Rota  shall  be  n* 

eligible  in  the  succeeding  or  any  aobs^ 
quent  Year : 

9.  In  the  evmt  (tf  the  Death  or  Illness  of  any 

Judge  for  tiie  Time  being  cm  the  Rota,  or 
his  Inability- to  act  for  M17  reasonable 
Cause,  the  Judges  shall  AH  up  the  Vacancy 
by  placing  on  ihe  Rota  another  Judge : 

10.  The  Judges  for  tiie  Time  being  on  the 
Rota  smdl,  according  to  thdr  Seniority, 
respectively  try  the  Election  PetitioBS 
standing  for  Trial  under  this  Act,  unlesi 
they  otherwise  agree  among  themselves,  in 
which  Case  the  Trial  of  each  Sleetion 
Petition  shall  betaken  in  manner  ptorided 
by  such  Agreement. 

11.  Where  it  appears  to  the  Judges  on  the 
Rota,  after  doe  Consideration  of  the  List 
of  Petitions  under  this  Act  for  the  Time 
being  at  issue,  that  the  Trial  of  such  Elw- 
tion  Petitions  will  be  inconvenioitiy 
delayed  unless  an  additional  Judge  or 
Judges  be  appointed  to  assist  the  ^dges 
on  the  Rota,  tiie  Judges  of  t^e  Court  of 
Session  shall,  on  and  aocording  to  the 

.  Requisition  ot  soch  Judges  on  the  Rots, 
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select  in  manner  herain-before  provided  a 
Judire  to  try  Election  PetitkmB  for  the 
ensoiiuc  Year,  and  any  Judge  so  selected 
shall  (raring  that  Year  be  deemed  to  be 
on  the  Rota  for  the  Trial  erf  Election 
PetHioni : 

12.  The  Duties  to  be  perfonned  by  the-  pre- 
scrib«d  Officer  [unaer  this  Act  with  refer- 
ence to  Ejection  Petitiona  in  Scotland  shall 
be  performed  by  snch  One  or  more  of  the 
Principal  Clerks  of  Session  as  mar  be 
determioed  by  the  Lord  President  of  the 
Court  of  Sesuon  ;  and  there  shall  be 
■wairded  to  suoh  PrhioipBl  Clark  or  Clerks, 
in  addition  to  th^  eusting  Salaries,  such 
BtmvnemtioQ  for  the  PetfonmiiOB  of  the 
Duties  imposed  on  them  in  pursuance  of 
this  Act  as  the  said  Lord  President  may, 
with  the  Consent  of  the  Commissioners  uf 
the  Treaaury,  determine : 

13.  Hie  Judge  shall  be  received  at  the  Place 
where  he  is  about  to  try  an  Election  Peti- 
tion under  ^is  Act  in  the  same  Manner 
and  by  the  same  Authorities,  as  far  as 
Clreumstuiccs  admit,  as  a  Judge  of  the 
Court  of  Justiciary  is  received  at  a  Circuit 
Town,  and  he  shall  be  attended  by  such 
Officer  or  Officers  as  shall  be  necessaiy  : 

14.  Hie  tiavelltng  and  other  Expenses  of  tiie 
Judge,  and  of  the  Officer  or  Officers  in 
attendance  upon  hiro,  and  all  Expenses 
properly  inenmd  in  providing  the  Judge 
irim  a  proper  Goiirt>  shall  be  deflnyed  by 


the  Commissioners  of  the  Treasury  out  frf 
Money  to  be  provided  by  Parliament : 

15.  On  the  Trial  of  an  Election  Petition  under 
this  Act,  the  Judge  shall,  subject  to  the 
Provisions  of  this  Act,  have  the  same 
Powers,  Jurisdictions,  and  Authority  as 
a  Judge  of  the  Court  of  Bession  presiding 
at  the  Trial  of  a  Civil  Canse  without  a 
Jury : 

16.  The  Principles  of  Tsxation  of  Costs  as 
between  Attorney  and  Client  in  a  Suit  in 
the  High  Court  of  CSianceiy  shall  in  Scot- 
land mean  the  Frindplee  of  Taution  of 
Expenses  a«  betwem  Agent  and  Client  in 
the  Court  of  Session  : 

17-  Any  of  Her  M^s^s  Courts  of  Record  at 
Westminster  shall  in  Scotland  mean  the 
Court  of  Session  in  Scotland  : 

18.  In  lieu  the  Provisions  ftv  the  estmatinf? 
of  a  Recognizance  under  an  Election  Peti- 
tion, the  prescribed  Officer  shall,  when 
otherwise  competent,  undu  the  Provisions 
of  this  Act,  certify  that  the  Conditions 
contained  in  the  Bond  of  Caution  have 
not  been  fulfilled,  and  it  shall  then  be 
competent  for  the  Party  or  PartieB  in- 
tore^ed  to  register  the  said  Bond,  and  do 
Diligenoe  upon  it  as  aoeivds  of  Law. 

£9.  Iliii  Act  ahail  be  in  force  until  the  Expi- 
ration of  Three  Yean  from  the  passing  of  such 
Act*  and  to  Uie  End  of  the  then  next  session  at 
Parliament. 


SCUEDUI.E. 


Date  of  Act. 

Title  of  Act. 

Extent  of  Bepeal. 

4  &  5  Vict.  c.  57.  - 

An  Act  for  the  Prevention  of  Bribery  at 

The  whole  Act. 

Elections. 

5  &  6  Vict.  c.  102.  - 

An  Act  for  the  better  Discovery  and  Pre- 
vention of  Bribery  and  Treating  at  the 
Election  of  Members  of  Parliament. 

The  whole  Act. 

n  &  12  Vict.  c.  98. 

An  Act  to  amend  the  Law  for  the  Trial  of 
Election  Petitions. 

The  whole  Act. 

26  Vict.  c.  29. 

An  Act  to  amend  and  continue  the  Law 
relating  to  corrupt  Practices  at  Elections 
of  Members  of  Parliament. 

Section  8. 

23  Vict,  c,  8.  - 

An  Act  to  amend  "  The  Election  Petitions 
Act,  1848/'  in  certain  Farticulan. 

The  whole  Act. 

Digitized  by  Google 


632 


STATUTES  OF  THE  REALM. 


[cap.  oxxyi. 


Cap.  CXXVr. 
The  Danube  Works  Loan  Act,  Ift68. 


ADSTEACT  OF  THE  ENACTMENTS, 

1.  Power  for  Queen  to  ijuaraniee  Interest  and  Sinking  Fund. 

2.  Issue  out  of  Consolidated  Fund  of  Sums  requisile. 

3.  Repayment  to  Consolidated  Fund. 

4.  Accounts  to  be  laid  before  both  Hottset  of  Parliament. 

5.  Short  T^tle. 


All  Act  to  enable  Her  Majesty  the  Queen 
to  carry  iuto  effect  a  Convention  made 
between  Her  Majesty  and  other 
Powers  relative  to  a  Loan  for  the 
Completion  of  Works  for  the  Improve- 
ment of  the  Navigation  of  the  D&nnbe. 

(3l8t  July  I8CS.3 
tone 


Whereas' Her  Tbew 

M^^csties  the  Emperor  of .  Austria,  fhe  Emperor 
of  tbe  French,  the  King  Italy,  tlie  King  of 
Pnuainju^.tl^e  Name  of  the  North  German  Con- 
fedention,  and  thi>  Kinpcror  of  the  Ottomana, 
having  recofi;nized  the  Necessity  of  jjpttin^  tke 
European  Commission  of  the  Dantihe  appomted 
nnder  the  Treaty  of  Paris  of  the  .((Jth  Day  of 
March  1856  in  a  Position  to  contract,  a  JjoaB  cm 
advantageous  Terms,  and  bj  this  Means  to  com- 
plete the  Works  of  Improvement  undertaken  or 
to  be  undertaken  at  the  Mouth  and  in  the  Branch 
of  the  Sulina,  without  imposing  too  heavy  13ur- 
dens  on  the  Vessels  of  all  Nations  which  frequent 
the  Lower  Danube,  have  entereil  into  a  Conveii- 
tion  in  that  Behalf,  which  vaa  made  and  signed 
at  Ga]^  mito^Q^V  f4./^V"^  1868,  and  has 
been  duly  iv^a  by  Hex  Majesty :  , 

And  whereas  the  said  Cunvcntiop  ,<^p^^8ed 
Articles  to  the  fulluu  iiig  Kffect;  namjely,  >  .  1 

"  TheEm^rm^^^u^^  King  of  Uuiigst; 

"  and  lloliemia,  engages,  subject  to  the  Assent 
"  of  the  cainnetcTit  Representative  Uodie^  to 
"  nuarantee  tlie  Interest  and  Sinkinij  l''uT}d  of 
"  a  Luaii  of  Three  mitUons  thi-ce  huiuhvd  anil 
"  Jicviiity-tlM.'  thousand  TrauLS,  (ir  (Int;  bun- 
"  (Iri'd  liii'i  tliiity-fivc  thousand  I'oimds  5ter- 
"  Ung,  lo  cuiitractcd  by  the  KLirn[n:an  Com- 
"  mission  of  the  Danube  : 

'•'  The  Emperor  of  the  French  engages, 
"  subject  to  tne  Ratificatioa  of  the  Legislative 
''  Body  of  France,  to  guarantee  the  Interest 
"  and  Sinking  Fond  of  the  same  Loan  : 

"  The  Queen  of  the  United  Kingdom  of 
*  Great  Britain  and  IreUnd  engages  to  recom- 
**  mend  to  Her  Parliament  to  enable  Her  to 


"  jruarantec  tlio  Interest  and  Sinking  Fund  of 
"  tlie  same  L,;ail  : 

"  'I'lie  Kiriji  of  Italy  eniiafjcs,  subject  to  the 
"'  AjijuMlialiun  uf  thu  Italian  Parlimnent,  Ut 
"  i^uariiiitce  the  Intercut  and  Siokiof;  Fund  of 
"  the  same  Loan  : 

"  rhe  King  of  |*ru9sia  enftages  in  the 

of  tbe  N'orUi  Gfltfiu 
"  to  the  AMent  oTTl 

»  WiiSm<ldSm,  id- guarantee   

v^nd'SftftSkf  ViiiAmbe  same  Loan  : 

"  The  RmpBittV'of  the  Ottomans  engag<>i  to 
^*  guarantee  the  Interest  and  Sinkii^  Fund  of 
"  the  same  Loam 

"  And  it  is  understood  that  this  GnarMitee 
"  siiaJl  he  joint  and  several  between  all  the 
'•  lli-zh  Contractiiifi  Parties. 

■■  Article  II.— 'I'lie  Intertst  payable  on  the 
■'  said  Loan  shall  not  he  hij^lier  thui  Five  per 

t'etit.,  and  tlie  I'uratiun  of  the  Redemjitioa 
"  .shall  not  exceed  a  Period  of  Tiiirtt'en  Yeari, 
"  reckoning  from  the  I'irst  of  January  One 
•■  tluiuHand  eiKht  lumcired  and  seventy^^flbe, 
"  the  Date  at  which  the  Payment  of 
f  avfll  ^ve  been  wihfiMedVy  the 
icif'^kMiifflimtttM  Fim  ~ 
fr^-wntU-itheiMt  '^Ui'MiiQiriy^M^* 

and  several  Guarantee  shall  ben ' 
"  Interest'ftf  the  Sumafiald;  and  dnnoff  tbe 
"  following  Yeexti  upon  tiie  Annuities  00m- 
"  iirisingj  both  intcicBtand  Rapaymcnt  of  the 
"  Copital,.and  notexeeediog  the  total. Sam  of 
*'  Three  hundred  and  uxty  ihaoMiid  Fmhs, 
"  or  Fourteen  thousaoti  £oar  faundred  Bamd) 
"  Sterling  per  Annua, 

"  Artiote  IIL—If  tbo  net  Produce  of  the 
"  Tolls  le\'ied  by  the  Bniopean  ComraissiMB  at 
"  the  Sulina  Mouth,  in  viBtae  of  the  XVith 
"  Article  of  the  Titaty  of  Paris,  after  Bodac- 
"  tion  of  a  Sum  not  exeee<bng  Four  hundred 
"  thousuid  Fninci»  or  fiateen  tiwosand 
"  Ponnds  Sta-Unffi  for  ihe.£x|NnMs  of  miin* 
"  tuning  the  \Vorka  and  €i  Administration. 
"  should  happen  to  be  insufficient  to  nraride 
**  complete^  for  the  Phyment  oi  tiie  interest 
"  and  iiinking  Fund  of  we  Lou,Uia  Impfsjal 
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"  Rojal  Apostolic  M^esty,  Hit  M^esty  the 
"  Emperor  of  the  F^nch,  Her  Migeety  the 
"  Queen  of  tiie  United  Kingdom  of  Great 
"  Britain  and  Ireland,  Hia  Majesty  the  King 
**  of  Italy,  His  Migesty  the  King  of  Prussia 
"  in  the  Name  of  the  North  German  Confe- 
"  deration,  and  His  Mqeaty  the  Emperor  of 
"  the  Ottomans,  upon  Notice  of  the  Amount 
"  of  the  Deficit,  which  shall  be  given  to  them 
"  One  Month  before  it  becomes  due,  either  by 
"  the  EaT(n>ean  Commission,  or  by  the  Autho- 
*'  ri^  which  shall  succeed  it,  or  by  the  I^rties 
"  intensted  themidves,  engage  to  furnish  as 
"  ma  Advaaee.  Iiefore  the  Expiration  of  that 
**  Time,  their  Share  in  the  saia  Guarantee. 

"Article  IV'.— In  the  event  contemplated  by 
"  theprecedmgAriide,  and  in  order  to  avoid 
"  all  Dd^,  the  British  Government  engages 
"  to  deposit  at  UieBank  of  England  the  whole 
"  Sum  neeessaiy  for  the  integral  Fajment  of 
*'  the  Interest  and  Sinking  Fund  at  the  predse 
"  Thne  of  their  iUling  doe. 

"  On  their  Part,  the  other  Cantactinff 
**  Powers  engage  to  ranit  itnmediatdy  their 
**  said  Share  to  the  Brilash  Government. 

"Aftide  v.— Aitiok  XIV.  ai  the  PubUc 
"  Aot  of  the  2d  November  1866.  Uvinir  ttum- 
"  Uted  that  the  Rarcam  nnduoed  liy  the 
"  abon^aeotioDed  Tcdla  shevld  be  mpfm- 
"  priated  by  Priority  wd  j^afiggmioe  to  the 
"  KegiaynuDfc  of  the  Loans  contraoted  by  the 
"  EuKi^MBa  Commisaion.  and  of  those  irtiich 
"  it  xoight  contract  in  future  fof  the  Com- 
'  pktion  of  tfae  Works  of  Inuirovement  of 
'  die  Mouths  o(  the  Danube,  uie  ^gh  Con- 

*  tractiog  Parties  reeerve  the  Right  to  make 

*  uae  for  themeelves  of  the  Privil^  of  such 
'  Right  of  Priori<7  aod  Pnfltfence,  by  Right 
'  of  Substitution,  m  the  event  of  thoir  having 
'  been  obl^ed  to  previde  fimn  their  own 
'  Funds  for  the  Seri'iee  of  ^e  onaraotced 
'  Loan. 

"  U  is  understood,  however,  that  such  Right 
of  Priority  will  be  exercised  by  Ae  Powers 
wtthont  Aqndiee  ei^er  to  the  Rights  of 
the  Holdera  of  tbe  Scrip  of  this  Loan  or  to 
the  anterior  Rights  ot  tiie  Creditore  for 
i^oae  Benefit  the  Earopean  Conmrission 
lias  pledged  it*  Hevenves  ftw  ttie  Amount 
of  um  jMriaal  Loan^  amoanting  to  One 
hnndred  and  almii  thousand  and  one  hun- 
dred DacatB.  iimed  on  die  12th  of  May  1866» 
the  26th  of  April,  and  4th  of  Nonmber 
1867,  in  order  to  bc^n  the  permanent 
Woriu,  aod  repayable  at  short  iWis  from 
tbe  Ptodttce  of  the  Loan  to  be  contracted. 


"  Article  VT. — As  soon  aa  the  present  Con- 
"  vention  shall  have  become  definitive  for 
"  Four  at  least  of  the  Hi^  Contracting 
"  Parties  the  joint  and  several  unanntee  shafi 
"  have  its  full  and  entire  Effect  in  respect  of 
"  these  hitter:" 

And  whereas  it  is  expedient  that  Her  M^esty 
be  enabled  to  carry  mto  efi'ect  the  Artictee 
aforesaid : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excelloit  Muesty,  by  and  with  the  Advice  and 
Consent  of  the  Lch-ob  Spiritual  and  Tempraal, 
and  Commons,  in  thia  present  I^lisment  as- 
sembled, and  by  the  Authtnrity  of  the  same,  as 
fbllows: 

1.  It  shall  be  lawful  for  Her  Mi^estr,  Her 
Heira  and  Suoceasors,  to  guarantee,  jointly 
their  Majesties  the  Emperor  of  Austria,  the 
Emperor  of  the  French,  the  King  o(  tta^,  the 
King  of  Pmssia  in  the  Name  the  North 
Gerimui  Confederation,  and  the  Emperor  of  tlie 
Ottomans,  or  any  Three  or  more  of  those  Powers, 
and  severally,  on  the  Terms  and  Conditions  set 
forth  in  the  said  Convention,  Interest  at  a  Rate 
not  exceeding  Vm  per  Centum  jier  Annum  on 
a  Loan  not  exceeding  One  hundred  and  thirty- 
five  thousand  Pounds  Sterling,  to  be  contracted 
by  the  Enmpean  Commission  of  the  Danube  in 
pursuance  of  the  sud  Convention,  and  the 
Sinking  Fund  of  the  same  Loan  as  provided  fat 
in  the  said  Convention. 

2.  Hie  Commissioners  ot  Her  Miyesty*s  Txez- 
suiy  may  from  'Hme  to  Time  cause  to  be  issued 
out  of  the  Consolidated  Fund  of  the  United 
Kingdom  or  the  growing  Produce  thereof  any 
Money  for  the  Time  being  reqnisite  for  giving 
Effect  to  the  Guarantee  autnorized  by  this 
Act. 

9.  The  Commissioners  of  Uer  Majestv's  Trea- 
sury  shall  cause  any  Money  at  an^  lime  pud 
in  or  towards  Repayment  of  Money  issued  under 
this  Act  to  be  carried  to,  and  the  same  shall 
form  Part  of,  the  Consolidated  E^nd  of  the 
United  KingdOTQ. 

4.  The  Commissioners  of  Her  Majesty's  Trea- 
sury shall  lay  before  both  Houses  of  Parliament 
yearly,  on  the  First  of  February  in  each  Year, 
or  wi^in  Fourteen  Days  after  the  Meeting  of 
Pariiament,  an  Account  up  to  the  Thirty-first 
Day  of  December  then  next  preceding  of  the 
Issues  and  Repayments  (if  any)  under  this  Act. 

5.  This  Act  may  be  cited  as  The  Danube  Works 
Loan  Act,  1868. 


Vol.  XLVL— Law  Joub.  Stat. 


Digitized  by 


634 


STATUTES  OF  THE  REALM. 


[CAP.  C»XTIL 


Cap.  CXXVII. 
Saint  Maty  Somersets  Church,  Zjmdon. 


ABtTBACT  OF  THB  KNACTMSNTS. 

Order  made  under  23  Sf  24  Vtct.  c.  142.  recUed. 

1.  Recited  Order  not  to  authorize  Demolition  qf  Tower  of  the  tend  Chwek. 

2.  Vesting  Tbwer  and  Site  thereo/in  CorporatuM  of  London. 

3.  Portion  of  Churchyard  to  be  t^jtrf^iMtad  to  widening  Upper  nema  Street. 

4.  The  Retains  i^my  PewoM  m  Oravet  disturbed  by  tuck  undenmg  qf  Thame*  Street  to  fta  re^emi. 


An  Act  to  prevent  the  Removal  of  the 
Tower  of  the  Church  of  Saint  Maiy 
Somei^et  in  the  City  of  London,  and 
for  vesting  the  said  Tower  and  the 
Site  thei«oC  and  a  Portion  of  the 
Burial  Qround  attached  to  the  said 
Church,  Coiporation  of  the  said 

City.  (3l8t  July  1868.) 

Whxrkab  by  an  Order  of  Hw  M^eety  in 
Cotindl,  bearing  Date  the  Tenth  Day  of  No- 
Tember  in  the  l^ar  One  thousand  eight  hundred 
and  nx^-six,  which  Order  was  du^  published 
in  the  London  Gazette  on  the  Thirteenth  Day 
of  the  same  Month,  Provision  is  made  in  pur- 
suance of  the  Act  of  the  Twenty-third  and 
Twenty-fourth  Years  of  Her  Majesty,  Chapter 
One  hundred  and  forty-two,  fbr  the  Union  of  the 
Benefice  (bein^  a  Rectory)  of  Saint  Nicholas 
Cole  Abbey  with  Saint  Nicholas  Olave  in  the 
City  of  London  with  the  Benefice  (being  a  Rec- 
tory) of  Saint  Mary  Somerset  with  Saint  Maiy 
Moun^aw  in  the  said  City  of  London,  and  R-o- 
viaion  is  by  the  said  Order  made  for  the  Demo- 
lition and  Sale  by  the  Ecclesiastical  Commis- 
sioners for  England  of  the  Materials  of  the 
Church  of  Saint  Mteir  Somerset  (inclndin|r  the 
Tower  thoeof),  and  for  the  Sale  of  tilie  Site  of 
the  said  Church : 

And  whereas  it  is  expedient  that  the  Tower  of 
the  said  Cbwoh  should  be  preserred  and  matn- 
tuned  as  a  Feature  of  Architectural  Interest : 

And  whereas  it  is  expedient,  in  order  to 
fHTomote  the  Objects  towards  which  the  Funds 
to  arise  from  the  Sale  of  the  said  Site  will  be 
applicable  in  pursuance  of  the  Provisions  of  the 
said  Order  in  Council,  and  also  for  the  Improve- 
ment of  the  0ty  of  London,  that  the  Portion  of 
the  Churchyard  and  Burial  Ground  attached  to 
the  said  Ghtm:h  and  herein-after  mentioned 
should  be  appropriated  to  the  widening  of  Up^er 
Thames  Street  in  the  said  City  in  manner  hereui- 
after  mentioned : 

Be  it  therefore  enacted  b^  the  keen's  most 
Excellmt  Majesty,  by  and  with  the  Advice  and 


Consent  of  the  Lords  Spiritual  and  Temporal,  lod 
Commons,  in  this  present  Parliament  ossein Ued, 
and  by  the  Anthonty  of  the  same,  as  Iblloin; 
that  is  to  say, 

1.  The  Froriuons  of  the  said  Order  of  Ha 
Mi^esty  in  Council  shall  not  be  held  to  authoriu 
the  Demolition  or  Sale  1^  the  said  Commissionm 
of  the  stud  Tower,  or  of  the  Site  thereof, 
prisiog  theremth  a  Space  of  Six  Feet  in  Dcptli 
on  the  Northern  and  Eastern  Sides  of  sodi 
Tower. 

2.  The  Fabric  and  Site  of  the  said  Tower, 
together  with  a  Space  of  Six  Feet  in  Depth  u 
tiie  Northern  and  Baatem  Sides  of  audi  Tonr, 
shall  be  and  the  same  an  herdiy  Tested  in  fte 
Mayor  and  ConmouaUiy  and  C^tixens  of  tiie  CS^ 
of  IxmdoB,  md  thdr  Sucoesson  ftor  em,  and 
shall  be  under  their  Control  and  Hanagemat, 
and  be  them  preserved  and  maintuned,  sod 
may  be  used  by  them  for  such  Pnrpoaea  as  tbcj 
may  think  fit,  with  the  Approval  of  the  Lon 
Bishop  of  London  for  the  lime  being'. 

3.  That  Portion  of  the  Churchyard  and  Buriil 
Ground  heretofore  attached  to  the  said  OauA 
whioh  is  situated  between  Upper  Thames  Stieet 
on  the  South  Side  and  the  Bodr  of  tiw  sud 
Church  and  Part  of  the  Churchyard  oo  tht 
North  Side,  and  whioh  i^uta  apon  the  said 
Street  for  a  Distance  of  Eigh^-dirfat  Feet  mo- 
sured  from  the  Westm  Angle  of  the  Wall  sad 
Railing,  whioh  now  encloses  such  Chorehyini 
and  separates  the  sune  from  the  said  Street^  Bod 
whidi  Portion  oomprises  an  Aiea  of  Two  bmi- 
dred  and  sixteen  Squan  Yards,  more  or  hsk 
shall  be  and  the  nme  is  heiel^  vested  h  & 
said  Corporation  for  the  Pnipoas  of  the  suae 
being  by  them  dedicated  to  tiie  widening  of 
Upper  Thsanes  Street,  and  the  seme  rfaD,  vben 
so  dedioatod,  be  under  the  Care  and  Msai^ 
ment  of  ^  CommiatioBfln  of  Sewefs  of  the 
City. 

4.  The  Corporation  shall  cause  the  Remiiie 
of  any  Persons  in  anv  Graves  or  Vwilts  in  tbe 
Portum  of  die  Churcayard  to  be  thrown  isto 
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le  public  Wajr  to  be  re-intened  in  a  deetnt  for  the  Time  beioff,  and   tiie  Ecdetiattioal 

[snner,  either  in  the  remaining  Portioa  of  the  Commissioners  for  ^^land  shall  repay  to  the 

hurchTard  or  in  some  pttblio  CemeteiT,  with  Corporati<m  One  Half  of  the  Coits  of  nioh 

le  Approval  of  the  Lord  Bishop  of  London  Removal. 


Cap.  cxxvrn. 

Colonial  Governors  Pensions  Act  Amendmeni. 


ABBTBACT  or  THS  BNACTMKNTS. 

I.  PpoeuioM  ^28    29  Viet,  e.  113.  OBteaded  to  Lord  High  CommisrioHers  t^tke  Jomm  Islamb. 


n  Act  to  extend  the  Provisions  of  the 
Act  Twenty-eighth  and  Twenty-ninth 
Victoria,  Chapter  One  hnndred  and 
thirteen,  to  Persons  who  have  held 
the  Office  of  Lord  High  Commissioner 
of  the  Ionian  Islands. 

(Slat  July  1868.) 

Whekeas  an  Act  was  passed  in  the  Session  of 
j-liament  of  theTwen^-eighthandTwenty-ninth 
:ar  of  Her  Mues^,  Oiapter  One  hundred  and 
irteen,  to  autncaize  the  Payment  of  Retiring 
nsions  to  Colonial  Governors ;  and  it  is  ezpe< 
;nt  that  the  Powers  aiid  Provisions  of  the  said 
1;  should  be  extended  and  be  ^)plicaUe  to 
Tsona  who  have  held  the  Office  at  exercised  the 


Functions  of  Lord  High  Commisuoiur  of  the 
Ionian  Islands : 

Be  it  hereby  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Xoids  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliamuit  as- 
sembled, and  by  the  AuthoriQr  of  the  same,  as 
follows: 

1.  That  all  the  Provisions  of  the  said  Act  shall 
extend  and  apply  to  any  Person  who  has  held  the 
Office  or  exercised  the  Functions  of  Lord  High 
Commissioner  of  the  Ionian  Islands,  as  if  such 
Person  had  been  an  OEBcer  or  Person  who  had 
administered,  or  might  be  deemed  b^  the  Pro- 
visions of  the  said  Act  to  have  administered,  the 
Government  of  a  Colony  according  to  Uie  trve 
Intent  of  the  said  recited  Act. 


Cap.  CXXIX. 
The  Colonial  Shaping  Act,  1868. 


abstract  of  the  knactmknts. 


1.  Orofl/  of  terminable  Certificates  of  Registry,  subject  to  Conditions,  in  Colonies, 

2.  SMp  to  be  deemed  registered. 

3.  Governors  aArood  may  appoint  Surveyors. 

4.  Construction  qf  Act. 

5.  SAorf  TitU. 


\  Act  to  amend  the  Law  relating  to 
the  Begistration  of  Ships  in  British 
FosBeseions.  (31st  Jnty  1868.) 

3  K  it  enacted  br  the  Queen's  most  Excellent 
^eatjt  Advice  and  Consent  of 

I  Lords  Spiritual  and  Temporal,  and  Oommom, 
this  present  Parliament  assembled,  and  by  the 
thon^  of  the  same,  as  follows : 


1.  Hie  QovemoF  or  Officer  lawfully  adminis- 
tering the  Government  of  an^  British  Possession 
may  from  Time  to  'Time,  with  (he  Approval  of 
One  of  Her  M^es^'s  Frincipid  Secretaries  of 
State,  make  Reffolatipns  providing  that  on  an 
Application  fbr  Registration  under  the  Merchant 
Snipping  Act,  1854,  in  that  Possession  of  any 
Ship  not  exceeding  Sixty  Tons  Burden,  the 
Registrar  may  grant,  in  beu  of  a  Certificate  of 
Registty  as  required  by  that  Act,  a  Certificate  of 
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Registry  to  be  tenninable  at  the  End  of  Six 
Months  from  the  granting  thereof,  or  of  any 
longer  Period ;  and  all  Certificates  of  Registry 
granted  under  any  su(;h  Regulations  shall  be  in 
such  Fomi  and  shall  have  Effect  subject  to  such 
Conditions  as  the  Regulations  prescribe. 

2.  Notndthstanding  anything  in  the  Merchant 
Shipping  Act,  185^,  or  in  any  other  Act,  any 
Ship  to  which  a  Certificate  is  granted  under  any 
Buch  R^ulationB  shall,  while  such  Certificate  is 
in  force,  and  in  relattoQ  to  all  Things  done  or 
omitted  duriDg  that  Period,  be  deemed  a  regis- 
tered British  Miip. 

3.  The  Governor  of  any  British  Possession 


abroad  may  from  Time  to  Time  appoint  fit  u4 
proper  Persons  to  be  Surveyors,  who  shall  haw 
and  exercise  within  such  Possession  all  the 
Powers  with  respect  to  the  Inspection  of  Crr« 
Spaces  that  are  conferred  ujion  the  Board  </ 
Irade  Surveyors  in  the  United  Kingdom  \n 
Section  Nine  of  the  Merchant  ShippiDir  Act, 
18C7. 

4.  This  Act  shall  be  read  as  One  Act  vith  the 
Merchant  Shipping  Act,  1864.  and  the  Acts 
amending  the  same. 

5.  This  Act  may  be  cited  u  The  Coloaiil 
Shipping  Act,  1868. 


Cap.  CXXX. 
T^e  Artizans  and  Labourers  DwelHngs  Aetj  1868. 


ABSTRACT  OV  THE  BNACTHBNT8.. 

1.  SAort  rule. 

2.  AppHcatioa  of  Act,  and  Defimtion  of  "  Local  Authority"  "Local  Sale,"  axd  "Clerk  o/ Local 

Authority." 

3.  Interpretatum  of  Terms. 

4.  As  to  Appointment  of  Oficers  qf  Health  and  Pat/mait  of  Salaries. 

5.  O^cer  of  Health  to  report  aa  to  Ctmditum  tf  Streets. 

G.  O^er  of  Health  to  deliver  Ce^s  of  Report  to  Clerk  of  Local  Authority,  wAo  shall  refer  the  tame 
to  a  Surveyor,  ^c. 

7.  Local  Authority  to  cause  Copies  of  R^orts  to  be  given  to  Owner,  toho  may  object  to  the  same,  nih 

prepare  Plan  and  Specification  of  required  Works. 

8.  Clerk  of  Local  Authority  to  give  Notice  to  Owner  qf  Plan,  fyc.  qf  required  Works  iopia^  btem 

prepared. 

9.  Persons  aggrieved  by  Order  of  Local  Authority  may  appeal  against  the  same. 

10.  Owner  may  appeal  where  Decision  of  Jjocal  Authorttu  is  against  him. 

11.  Where  Local  Authority  decide  in  favour  of  Owner,  Reports  and  Notices  to  be  sent  to  Parties  Habit. 

12.  On  Representation  by  Householders  that  IXtease  exists  m  any  House,  Qfieer  of  Health  to  im^eet  aad 

report. 

13.  If  Local  Authority  neglect  to  enforce  Act,  Secretary  of  State  may  compel  it  to  proceed. 

14.  Owner  to  signify  to  Clerk  of  Local  Aathoritv  whether  he  is  willing  to  execute  ^pec^ied  Works. 

15.  Service  of  Notice  on  Owner  whose  Name  aao  Residence  are  kuowm. 

16.  Sermce  of  Notice  on  Owner  whose  Ntme  or  Re$idea4!e  is  not  known. 

17.  Notices  to  be  s^ned  by  the  Local  Authority. 

18.  Local  Authority  to  require  Owners  to  egeeute  Works  as  in  ^fec^ation.   Proceedings  of  Votai 

Authority  in  ease  Owners  neglect. 

19.  Provision  in  case  Local  Authority  themselves  exeeutte  the  Works. 

20.  Local  Authority  to  pay  Compensation  what  total  Demolition  required., 

21.  Determination  of  Temncies. 

22.  Remedies  of  Owner  for  Breach  qf'  Covenant,  fyc.  not  to  be  prejudiced. 

23.  Owner  instead  of  effecting  Improvements  may  take  down  Premises. 

24.  Application  may, be  made  to  Justices  where  more  than  One  Owner  iff  Premises  imchded  w  Order 

under  Act,  and  any  One  Owner  neglects  to  comply  with  ameh  Order. 

25.  Orant  of  Annuity  to  Owner  on  Completion  of  Worlcs. 

26.  Incidence  of  Charge. 

27.  Charges  recovert^le  as  Rentcharges  in  Ueu  of  Tithes. 
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S.  Am  Order  to  be  Evidence  qf  Complianee  with  Jet, 

9.  RtffiMtry  of  Charging  Order  on  Fremites  m  MiddUaex  and  Yorkshire. 

0.  Auignment  qf  Charge. 

<l.  Am  to  Etpeuei  of  Local  Authoritg. 

12.  Power  to  Public  tVorks  Loan  ComnuMeiouers  to  advance  Monies  to  Local  Antkority. 
•3.  Service  of  Notice  on  the  Ijocal  Authority. 

14.  Notices  served  by  Local  Authority  to  be  signed  by  the  Clerk. 

15.  Penalty  for  obstructing  Qficer  of  Health,  ^v*  i"  Eieecution  of  Act. 
>6.  Penalty  for  preventing  Eaeeeution  of  Act, 

•7.  Appearmee  <^  Local  Authority, 
S.  Recovery  ofPenaUies. 

9.  Application  cfAct  to  Scotland, 

10.  Application  of  Act  to  Ireland, 

-.1,  Jurisdiction  of  certain  Magistrates, 
Schedulei. 


\m  Act  to  provide  better  Dwellings  for 
Artizans  and  Labonrers. 

(31st  July  1868.) 

Whcrbas  it  is  expedient  to  make  Provision 
or  taking  down  or  improving  Dwellings  oconpied 
\y  Working  Meo  ana  their  Families  which  are 
infit  for  Human  Habitation,  and  for  the  building 
nd  Muntenance  of  better  Dwellings  for  such 
*er»oo«  instead  thoeof:  Be  it  enacted  by  the 
tueen'a  most  Excellent  Majesty,  by  and  with 
he  Advice  and  Consent  of  the  Lords  Siuritual 
nd  Temporal,  and  Commons,  in  this  present 
'arliament  assembled,  and  by  the  Authority  of 
he  same,  as  follows : 

1.  In  citing  this  Act  it  shall  be  sufficient  to 
ise  the  Words  "The  Artizans  and  Labourers 
>n-enings  Act,  1868.*' 

2.  This  Act  shall  apply  only  to  the  Places 
lamed  in  the  First  Column  of  ftble  (A.)  in  the 
^irat  Schedule  annexed  hereto  ;  and  "  Local 
authority,"  "  Local  Rate,*'  and  **  Clerk  of  Local 
kutborily  '*  shall  mean  "  the  Bodies  of  Persons," 

Rate,"  and  "  Officer"  in  that  Table  in  that 
tehalf  mentioned ;  and  the  said  Table  shall  be  of 
he  same  Force  as  if  it  were  enacted  in  the  Bodr 
f  this'  Act :  Provided  always,  that  this  Act  shall 
ot  apply  to  any  Citr.  Borough,  Town,  or  Place 
liat  would  otherwise  be  included  within  the  sud 
'able,  the  Population  whereof  does  not  according 
3  the  Census  for  the  Time  being  in  force  amount 
5  the  Number  of  Ten  thousancT  Persons. 

3.  The  following  Words  and  Expressiona  have 
1  tfaiB  Act  the  foUowiDg'  Meaniags»  nalass 
xcluded  tiie  Snlfiect  or  Context;  (that  is 
i>  say.) 

The  Word  "  Street "  includes  any  Court.  Alh7> 
Street,  Si{aare,  or  Row  of  Houses : 

The  Wfwd  "  Premises "  means  any  DwrUiog 
IT  **  ibited  Building,  and  the  Site 

ti  'le  Yard,  Garden,  Outhouses, 

B'  ices  belonging  thereto  or 

herewith: 


The  £x|>ression  ",Owner,"  in  addition  to  the 
Defimtion  given  by  the  Ijtnds  Clauses  Act, 
shall  include  all  Lessees  or  Mortgi^^ees  of 
an^  Premises  required  to  be  dealt  with  under 
this  Act,  except  Persons  holding  or  entitled 
to  the  Rents  and  Profits  of  such  Premises  fn 
a  Term  of  Years,  of  which  Tmnty-Krae  Yesn 
do  not  remain  unexpired  : 

"  Person  "  shall  include  a  Body  of  Persons* 
oorpODite  or  unincorporate : 

"  Quarter  Sessions "  shall  indvde  General 
Sessions,  and  in  Ireland  shsfl  mean,  in 
Towns  and  Boroughs  where  there  are  sepft- 
rate  Quarter  Sessions,  the  Quartcar  Ssssions 
of  said  Boroughs  and  Towns,  and  in  Bo- 
roughs where  tKere  are  no  separate  Quarter 
Sessions,  the  Quarter  Session*  fit  the  IMvi- 
aions  of  the  Courts  in  which  svch  Towns  or 
Boroughs  shall  be  situate  : 

"  Officer  of  Health  "  i^hall  mean  and  include 
Medical  Officer  of  Health ,  Saaitaiy  In- 
spector, or  any  Statutoir  Officer  performing 
the  Duties  ^\'h^c1l  a  Medical  Officer  Sani- 
tary lo^iicctur  pcrfunns  undt^r,  C!i:.j|)gcvi|^ 
of  any  Act  iif  Piirliaiiicnt : 

In  all  Ca&i;s  in  whicli  the  Nume  of  a  Lucul 
Authority,  Lorul  Cuurt,  Magistrate,  or  Offi- 
cer having'  luiy  LocalJuriscuction  in  respect 
of  their  or  liib  (JlUce  is  referred  to,  without 
Mention  of  the  Locality  to  which  the  Jiu-is- 
diction  iBxtends,  such  Reference  is  to  be 
undersiood  to  indicate  the  Local  Authority, 
Local  Court,  Magistrate,  or  OfBcer  having 
Jurisdiction  in  that  Place  within  which  an 
situate  the  rremi^ca  or  other  Subject  Matter 
or  any  I'iirt  tlicrcof  to  which  such  Referi;nce 
applies : 

"  The  Metropolis  "  shall  not  include  the  Citr 
of  London  or  the  Lilierties  thereof,  but  shw 
include  all  other  Parishes  or  Places  within 
the  Jurisdiction  of  the  Metropolitan  Board 
of  Works: 

"Borough  "  in  England  shall  mean  any  Place 
for  the  Time  being  sah|ject  to  the  Act  passed 
in  the  Session  bolaen  in  the  Fifth  ana  Sixth 
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Years  of  the  Reiffn  of  King  William  the 
Fourth,  Chapter  Seventy -sis,  intituled  "  An 
"  Act  to  provide  for  the  Regulation  of  Muni- 
"  cipal  Corporations  in  England  and  Wales  :" 

"Burgh"  in  Scotland  shall  mean  any  Place 
returning  or  contributing  to  return  Members 
to  Parliament,  or  any  Place  subject  to  the 
Jurisdiction  a!  a  Town  Council : 

"  Borough  "  in  Ireland  shall  mean  any  Place 
for  the  Time  being  sultject  to  the  Act  passed 
in  the  Sesidon  of  tiie  Third  and  Fourth  Yean 
of  the  Reign  of  Her  present  M^esty,  Chapter 
One  hun(ued  and  eight,  and  intituled  "  An 
"  Act  for  the  Regulation  of  Municipal  Cor- 
"  poraUons  in  Ireutnd." 

4.  If  in  anyplace  to  which  this  Act  applies 
there  is  no  Officer  of  Health  within  the  Meaning 
ot  this  Act,  the  Local  Authority,  with  the  Ap- 
proval of  One  of  Her  Majesty's  Principal  Secre- 
taries of  State,  shall  forthwith  appoint  such  an 
OfBoer  for  such  Period  as  shall  be  necessary, 
shall  assign  him  his  Duties,  and  pay  him  such 
Salary  or  Emolument  out  of  the  Local  Rate  as 
they,  with  such  Approval  as  aforesaid,  shall  think 
fit.  The  Local  Authority,  with  the  like  Approval, 
may  from  Time  to  Time  remove  any  Officer 
appointed  under  this  Section,  and  in  manner 
uoresaid  app<Hnt  another  Officer  in  hie  Place. 

6.  If  in  any  Place  to  which  this  Act  applies  the 
Officer  of  Hralth  find  that  any  Premises  tiieron 
are  in  a  Condition  or  State  dangerous  to  Health 
80  as  to  he  unfit  for  Human  Habitation,  he  shall 
report  the  same  in  manner  herein^fEer  provided 
to  the  Local  Authority. 

G.  Every  Report  made  under  this  Act  by  the 
Officer  of  Health  shall  be  made  in  Writing  and 
delivered  to  the  Clerk  of  the  Local  Authority, 
and  the  Local  Authority  shall  refer  such  Report 
to  a  Surveyor  or  Engineer,  who  shall  thereupon 
consider  the  Report  so  fUmlshed  to  him,  and 
report  to  the  Local  Authority  what  is  the  Cause 
of  the  Evil  so  reported  on,  and  the  Remedy 
thereof,  and  if  such  Evil  is  occasioned  by  Defecte 
in  any  Premises,  whether  the  same  can  be  re- 
medied by  structural  Alterations  and  Improve- 
ments or  otherwise,  or  whetha  aooh  Premises,  or 
any  and  what  Put  thereof  ought  to  be  de- 
molished. 

7.  Upon  Receipt  of  the  Report  of  the  Surveyor 
and  Engineer  the  Local  Authority  shall  cause 
Ca|»e8  of  both  the  Reports  to  be  given  to  the 
Owner,  with  Notice  of  .the  'I^me  and  Place  ap- 
pointed by  the  Local  Authority  for  the  Con- 
sideration thereof,  and  such  Owner  shall  be  at 
liberty  to  attend  and  to  state  his  Objections  (if 
any)  to  such  Reports,  or  either  of  them,  including 
therein  any  Objection  that  the  necessary  Works 
ought  to  be  done  by  or  at  the  Expense  of  some 


other  Person  or  Persons,  or  at  the  Expense  of  ^ 
Parish  or  District  in  which  |the  nemisea  wn 
situate ;  and  on  such  Objections  the  Local 
Authority  shall  make  an  Order  in  Writing, 
signed  by  the  Clerk  of  such  Local  Authority, 
which  shall  be  subject  to  Appeal  in  manner 
herein-after  mentioned ;  and  if  such  Objectiosu 
are  overruled,  the  Local  Authority,  if  thty  dean 
it  necessanr,  shall  cause  to  he  prepared  a  Plan 
and  Specification  of  the  W<^eb  (if  ai^),  and  an 
Estimate  of  the  Cost  of  auch  Works,  lequixed  to 
be  executed. 

8.  The  Derk  of  the  Local  Authority  shall 
thereupon  forthwith  (pve  Notice  to  the  Owner 
the  I^emiaeSi  tnfomung  him  that  a  Plan  and 
Specification  and  Estimate  of  the  Coat  of  voA 
Works  as  are  required  in  reference  thereto  have 
been  prepared,  and  that  such  Plan  and  Specifi- 
oation  and  Estimate  may,  if  such  Owner  think 
fit,  be  inspected  and  transmbed  by  him.  or  his 
Agent  at  the  Office  of  the  Clerk  of  the  Local 
Authority  n-ithout  Charge ;  and  any  aud  Owner 
may  at  any  Hme  within  Three  Weeks  after  the 
Receipt  of  such  Notice  state  in  Writing  to  the 
Clerk  of  the  Local  Authority  any  Objection  wfaidi 
he  may  entertain  to  the  said  Han,  Specification, 
and  Estimate,  or  any  of  them,  and  may  attend  at 
a  Time  and  Place  to  be  appcnnted  for  sndi 
Purpose  Iqr  the  Local  AntiioritT  to  anppcrt  sudi 
Objections ;  and  the  Loeal  Antnority^  uull  there* 
upon  make  such  Order  in  relation  tboRto 
as  they  may  think  fit;  and  if  they  decide  that 
any  Alteration  is  to  be  made  in  the  said  Flan, 
Specification,  and  Estimate,  the  Local  AutboriTf 
shall  cause  such  Alteration  to  be  made  acooru- 
ingly,  and  the  Plan  and  Spedfication  and  Estimate 
so  amended  shall  be  the  Plan  and  Specifioation 
and  Estimate  according  to  v^iich  tha  Worica  shaU 
be  executed. 

9.  Any  I'crson  agjrieveil  hy  iiiiy  Order  of  the 
Local  Authority  nv  h.\h  A^fiit  may  a]>i)eal  aj^ainst 
the  same  to  tlie  Court  ul'  Quarter  St  saions  held 
next  after  llie  iiiukinjj  nf  the  said  I  *rder.  l)ut  th** 
Appeliiint  r.dl  be  lieurd  in  support  of  iL  i 
Appeal  Luilcss,  within  Une  L'uleiidar  Month  af[£ir 
the  making  the  Order  appealed  against,  he 
^ve  to  the  Qerk  tha  Lo<4l  Authon^  Noties 
m  Writiiw  ftatim  •  Mr '  Inteiitioa  to  anys^ 
together  with  a  Statement  In  Writms  cdr  tfi 
Grounds  of  Appeal,  and  shall,  wtam  lW  SlIt 
after  giving  sudi  Notice,  ent«  idtD  »  BinV' 
nizaooe  before  some  Justice  vi  t&e  Peaoe,  wtt 
sufficient  Securities,  conditioned  to  try  waA 
Appeal  at  the  said  Court,  and  to  abide  tha  Older 
of  and  pay  such  Costs  as  may  he  awarded  by  the 
Court  or  any  Adjournment  thereof;  and  the 
Court,  upon  the  appearing  of  the  Parties.  « 
upon  tlu-ir  making  (lefault.  shall  have  full  Power 
and  Jurisdiction  to  make  such  Order  and  gire 
such  Directions  as  under  the  V'mimtMrim^^ 
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seem  just,  and  maj,  accordiiur  to  its  Discretion, 
»ward  such  Costs  to  the  Party  sppealinff  or 
appealed  against  as  they  think  proper,  ana  the 
Detenninaaon  of  the  Court  in  or  concerning  the 
Premises  shall  be  oonclusive  and  binding  on  all 
Persons  to  all  Intents  or  Purposes  whatsoever  : 
Provided, — 

First,  that  if  there  be  not  Time  to  give  such 
Notice  and  enter  into  such  Becognizance  as 
aforesaid,  ^en  such  Appeal  may  be  made  to 
and  such  Notice,  Statement,  and  ]teo^|;ni- 
aance  be  given  and  entered  into  for  tiie  next 
Seasifms  at  which  the  Appeal  can  be  heard : 
Secondly,  that  on  the  Hearing  ctf  the  Appeal 
no  Gzonnds  of  Appeal  shall  oe  gone  into  or 
entertuiud  other  than  those  set  nirth  in  su<^ 
Statement  as  aforesaid : 
Thirdly,  that  in  any  Case  of  Appeal  the  Court 
shall,  at  the  Request  of  either  Party,  state 
the  Facts  specially  for  the  Determin^on,  in 
England  or  Ireland,  of  Her  Majesty's  Court 
of  Queen's  Bench,  or  in  Scotland  of  either 
Di>Tsion  of  the  Court  of  Sessioo,  in  which 
Csse  it  shall  be  lawful  to  remove  the  Pro- 
ceedings, by  Writ  of  Certiorari  or  Petition, 
into  the  said  Courts  of  Queen's  Bench  or  to 
the  Court  of  Session  respectively : 
Fourthly,  that  pending  any  Appeal  no  Work 
shall  be  done  nor  Proceedings  taken  under 
any  Order  until  after  the  Determination 
of  such  Appeal,  or  it  shall  cease  to  be 
^osccuted, 

10.  If  the  Owner  f4)peal  from  the  Decision  of 
the  Loud  Authority  upon  the  Oly'ection  that  he 
is  uot  responsible  for  the  State  and  Condition  of 
his  Premises,  he  shall  be  bound  to  give  Notice 
of  bis  Appeal,  and  a  Statement  in  Writing  of  the 
Ground  thereof,  to  the  Person  or  Penons,  or  to 
the  Parish  or  District,  alleged  by  him  to  be  the 
Occasion  of  his  Premises  bein^  in  such  a  State  or 
Condition  as  to  render  them  liable  to  be  reported 
upon  under  the  Provisions  of  the  Act,  and  such 
Person  or  Persons,  or  Parish  or  District,  may 
appear  before  the  Court,  and  be  heard  agamst 
his  or  their  alleged  Liability. 

11.  If  the  Local  Authority  shall  decide  in 
favour  of  the  Objection  of  the  Owner  of  the 
Premises  that  some  other  Person  or  Persons,  or 
that  the  Parish  or  District  in  which  tite  Fkemises 
are  situate,  is  or  aie  responsible  f6r  the  State  and 
Condition  of  his  Premises,  the  Local  Authori^ 
shall  forthwith  tend  Copies  of  the  Reports  o( 
the  OfScer  of  Health  and  of  the  Surveyor  or 
Engineer  to  such  Person  or  Persons,  or  to  the 
Officer  of  such  Parish  or  District,  together  wiUi 
Notice  of  his  or  their  allied  Liability,  and  shall 
appoint  a  Time  and  Place  for  hearing  the  Parties 
so  alleged  to  be  liable,  and  give  Notice  thereof  to 
the  said  Parties  and  also  to  the  Owner  of  the 
Premises,  and  tiie  Local  Authority  shall  make 


fOBLZB,  1868.  639 

such  Order  tiiereupon  as  to  them  shall  seem  just, 
and  the  saaw  shall  be  subjaet  to  Appeal  in  maniur 
aforesaid. 

12.  If  and  whenever  any  Four  or  more  Hoiise- 
holders  liTing  in  or  near  to  any  Street  by  Writing 
under  tiieir  Hands  represent  to  the  Office  of 
Health  that  in  or  luar  that  Street  any  Promises 
are  in  a  Condition  or  State  dangerous  to  Healtii 
BO  as  to  be  unfit  for  Hnman  Habitation,  he 
shall  futhwith  inspect  the  Premises,  and  report 
thereon;  hut  the  Absence  of  any  such  Repie- 
sentation  shall  not  ezcnse  him  m>m  inspecting 
any  Premises,  and  reporting  thereon. 

13.  In  the  event  of  tiie  Local  AuthoriW^  de- 
clining or  neglecting  for  the  Space  of  Three 
Calendar  Montiis  after  receiving  such  Report  to 
take  any  Proceedings  to  put  this  Act  in  force,  the 
Householders  who  signed  such  Representation 
may  address  a  Memorial  to  the  Secretary  of  State 
stating  the  Circumstances,  and  asking  that  an 
Inquiry  be  made,  and  upon  Receipt  of  such 
Memorial  the  said  Secretary  of  State  may  direct 
tile  Local  Autiiority  to  proceed  under  the  Pro- 
visions of  the  Act,  and  such  Direction  shall  be 
binding  on  the  Local  Antiiori^. 

14.  Within  Three  Calendar  Months  after  the 
Service  on  the  Owner  of  the  Order  by  the  Clerk 
of  the  Local  Authority,  or,  in  the  Case  of  Appeal, 
within  One  Calendar  Month  after  the  Order  of 
Quarter  Sessions,  or,  in  the  event  of  a  further 
Appeal,  within  One  Calendar  Month  after  the 
Order  of  the  Court  of  Final  Appeal,  the  Persons 
BO  served  with  the  Order  of  the  Local  Autiiority 
shall  each  of  them  ngnify  in  Writing  to  the 
Clerk  of  the  Local  Authority  whether  he  is 
willing  to  effect  tiie  Works  required  to  be  exe- 
cuted ;  and  where  Two  or  more  Persons  shall  so 
signiiy,  the  Right  of  effecting  the  Works  shall 
be  given  first  to  the  Person  ^ose  OwnerBhip  is 
first  or  earliest  in  Titie. 

15.  Where  the  Owner  of  the  Premises  and  his 
Residence  or  Place  of  Business  are  known  to  the 
Local  Authorial  it  shall  be  the  Duty  of  the  Clerk 
of  the  Local  Authority,  if  the  Owner  be  residing 
or  have  a  Place  of  Business  within  the  District 
of  such  Local  Authority,  to  give  any  Notice  by 
this  Act  required  to  be  served  on  him  to  the 
Owner,  or  for  him,  to  some  Inmate  of  his  Place 
of  Residence  or  Business  within  the  Place ;  and 
if  he  be  not  residing  within  such  District,  or  has 
no  Place  of  Business  therein,  then  to  send  the 
Notice  by  Post  in  a  registered  Letter  addressed 
to  the  Owner  at  bis  Place  of  Reudence  or  Busi- 
ness ;  laovided  that  the  Notice  served  upon  tlu 
Agent  of  the  Owna  shall  be  deemed  Notice  to 
the  Owner. 

16.  Where  the  Owner  of  tiie  Premises  or  his 
Residence  or  Place  of  Business  is  not  kiunm  to. 


Digitized  by  Google 


640 


STATUTES  OF  THE  REALM. 


[GA.P,  GXXX. 


or  after  di%ent  Inquirj  cannot  be  found  by  the 
Local  Authority,  then  the  Clerk  of  the  Local 
Authority  may  serve  the  Notice  by  leaving  it, 
addressed  to  the  Owner,  with  some  Occupier  of 
the  Premisea,  or  if  there  be  not  an  Occapier,  then 
by  causing  it  to  be  put  up  on  some  conspicuous 
Part  of  the  Premises. 

17.  Every  Notice  required  to  be  given  by  the 
Clerk  of  the  Local  Authority  by  this  Act  shall  be 
in  Writdoff  or  Print,  or  partly  in  Writing  and 
partly  in  Print,  and  shall  be  signed  by  the  Clerk 
of  the  Local  Authority  or  Deputy  appointed  by 
him. 

18.  The  Owner  on  whom  the  Local  Authority 
shall  have  imposed  in  the  first  instance  the  Du^ 
of  executing  the  Work  shall,  within  Two  Calendar 
Months  therea^r,  commence  the  Works  as  shown 
on  the  Plan  and  described  in  the  Specification, 
and  shall  diligently  proceed  with  and  complete 
the  same  in  conformity  (rith  the  Specification  to 
the  Satisfaction  of  the  Surveyor  or  Engineer  ap- 
pointed by  the  Local  Authority ;  and  if  such 
Owner  shall  fail  therein,  the  Local  Authority 
shall  require  the  Owner  next  in  order  as  afore- 
said to  execute  the  said  Works,  and  in  case  of 
his  Default  shall  require  the  remaining  Owners 
in  their  Order  as  aforesaid ;  and  if  all  such 
Owners  shall  make  default,  the  Local  Authori^ 
shall,  as  the  Case  majr  seem  to  them  to  require, 
either  order  the  Premises  to  be  shut  up  or  to  be 
demolished,  or  may  themselves  execute  the  re- 
quired Works  in  co^rmity  with  the  Specification. 

19.  Where  the  Local  Authority  themselves 
execute  the  Works,  thejr  may  apply  to  the  Court 
of  Quarter  Sessions  having  Jnnsdiction  over  the 
Tnmx  of  which  they  are  the  Local  Authority  for 
an  Order  chawing  on  the  Premisea  on  which  the 
Works  have  been  executed  the  Amount  of  all 
Costs,  Charges,  and  Expenses  that  have  been 
incurred  by  such  Authdrity  in  or  about  the 
Execution  of  such  Works,  including  the  Costs 
of  obtaining  the  Order;  and  the  Court  of  Quarter 
Sessions,  when  satisfied  of  the  Amount  so  ex- 
pended, shall  make  an  Order  accordingly, 
cha^ug  on  the  Fkcmises  the  Amount  of  such 
Coots,  Qiargea,  and  Erpensea,  together  with 
Interest  at  we  Rate  of  Four  Poun£  per  Cent, 
per  Annum,  and  such  Order  shall  be  filed  md 
recorded  in  manner  herein-after  mentioned,  and 
thereupon  the  Amount  of  Principal  and  Interest 
thereby  secured  shall  be  a  Charge  on  the  House, 
bearing  Interest  at  Four  per  Centum,  and  having 
Pri<m^  over  all  other  Estates,  Incumbrances, 
and  Interests  whatsoever,  and  the  Local  Authority 
shall,  for  the  Purpose  of  obtaining  Satisfaction  of 
the  Monies  so  charged,  or  of  any  Interest  thereon, 
be  deemed  to  be  a  Mortgagee  of  an  absolute 
Estate  in  the  House,  and  aluul  be  invested  witii 


all  the  Powers  conferred  on  Mortgacms  bj 
Part  II.  of  the  Act  of  the  Session  of  theTwen^- 
third  and  Twenty-fourth  Years  of  the  Reign  cf 
Her  present  Majesty,  Chapter  One  huudrea  aa^ 
forty-fire,  and  in  Scotland  such  Order  shall  be 
reawded  in  the  appropriate  Regiatn  of  Sasinea. 

L'O,  If  ihc  Ilcquircmcnts  of  tlie  Order  involve 
tlie  total  Heniolition  and  not  the  Iraprovetiier' 
ol'  tlie  I'ri-niUos  s]iefifieii  tlicruin,  the  Ovta  : 
shall,  within  Three  Months  afttr  -Service  of  ih- 
Order,  proceed  to  take  down  and  remove  the 
Premises,  imd  if  such  Owner  fuil  therein,  thai 
tbe  Local  A,^thority  shall  proceed  to  take  down 
and  retnaye  the  same ;  and  the  Local  Authori^ 
shall  8^  thi.Materials,  and,  after  deducting  Ae 
Expens^  Incident  to  such  takios  donn  aad 
RemoVd,  pay  over  the  Balance  of  Monies,  if  maj, 
to  the  Owner. 

I    ■!    ■  ..  ,    1...  ^. 

21.  Where  at  the  Time  of  making  the  Orfer 
the  Premises  specified  therein,  or  anj  Put 
thereof,  are  or  is  aul^t  to  any  Tenancy  from 
Year  to  Year,  or  for  a  Year  or  for  an^  leas  Tern, 
the  Local  Authority  shall  give  Notice  to  ererr 
such  Tenant,  stating  the  Tixat  at  which  soch 
Tenancy  will  be  determined. 

22.  Provided  always.  That  nothing  in  this  A 
contained  shall  jirejudice  or  interfere  with  thi 
Eights  or  Remedies  of  any  Owner  for  the  Breacti, 
I'fonobservance,  or  Nonperformance  of  any  Cove- 
'navt  or  Cgli^afrt  entered  into  by  a  Tenant  or 
liesaee  in  refbrenpe  to  any  Premises  in  mpect  of 
which  any  Order  shall  be  made  by  a  ^'Msl 
Authority;  and  if  any  Owner  shall  be  obliged  to 
take  possession  of  any  Fremises  in  order  to  eom- 
I)!y  with  any  Order  made  under  the  l^priaioDE 
of  this  Act,  such  Entry  or  taking  posse^fin^  shall 
not  affect  his  R^^^^^^^^^^^e^^^^^^  «Bcb 

possession. 

'23.  If  the  Order  he  that  tlie  Premises  require 
Improvement,  the  OwncT,  including  therein  tht 
Owner  of  the  First  Estate  of  Inheritiince.  if  hi 
think  fit,  may,  instead  of  efiVoiing  thu  Wors^ 
required  by  the  Wan  and  tipecili cation,  t*k- 
down,  t)ie,:^8a||s%i,^^dJa  such  Caw,  and 
also  in  the  en^aM,t^f!fhk^  deBinng  to  retain 
ihp  Si^.of^^  Frc^j^  K;qnired  hj  Ordrr 
to  be  totallT  demolished,  no  House  or  other 
Bitildin^  or  Erection  shall  be  erected  on  all  or 
any  Part  of  the  H'ltet  of  the  Premises  ao  taksB 
down  wtiich  shall  be  injurious  to  Ueahk;  aiii 
tlx:  Local  Authority  may  at  any  Tuan  make  an 
Order  upon  the  Owner  to  abate  or  alter  the  said 
House,  Building,  or  Erection,  as  the  Case  maj 
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expense  of  the  Owner  thereof,  abate  or  ftlter  uj 
House  or  other  Buibling  or  Erection  ftt  any  Time 
wholly  or  partly  erected  contrary  to  Hxt  Provitions 
of  this  Section. 

24.  When  there  are  Two  or  more  Owners  of 
any  PremiseSi  and  it  appears  to  any  Two  Justices 
in  Petty  Sessions,  on  Application  of  any  Owner 
of  such  Premises,  that  the  Interest  of  toe  Appli- 
cant in  the  Premises  will  be  prejudiced  by  the 
Nefflect  and  Default  of  any  other  Owner  to  deal 
with  the  Premises  in  confonnity  with  the  Order 
so  made,  it  shall  be  lawful  for  such  Justices, 
if  the  Appluiant  undertake  to  their  Satisfaction 
to  Ining  tne  Premises  into  confonnity  with  such 
Order,  to  make  an  Order  empowering  the  Appli- 
cant forthwith  to  take  possession  of  the  Premises, 
and  to  do  all  such  Works  as  may  be  necessan- 
for  brin^png  the  same  into  conformity  with  such 
Order,  and  within  such  Time  as  shall  he  fixed  by 
such  Justices,  and  on  Xon-compliance  by  such 
Iftst-mentiooed  Applicant  with  his  Undertaking 
it  shall  be  lawful  for  the  Justices  to  make  a 
Bice  Order  in  &vour  <k  any  other  Owner. 

25.  Where  any  Owner  baa  completed  any 
Works  required  to  be  executed  by  a  Loc^ 
Authority  in  pursuance  of  this  Act,  he  mur  on 
the  Completion  thereof  apply  to  the  Lfocal 
Authority  for  a  Charging  Oruer  charging  on  the 
Premises  on  which  the  Works  have  been  executed 
so  Annnity  as  Compensation  to  the  Owner  for 
the  Expenditure  incorred  by  him  in  executinff 
such  Worlts,  and  shall  i»oduce  to  the  Local 
Anthority  the  Certificate  of  their  Surveyor  or 
Engineer  that  the  Works  have  been  executed 
to  his  Satisfaction,  and  also  the  Accounts  and 
Vouchers  for  such  Works,  and  the  Local  Autho- 
rity) when  satisfied  that  the  Owner  has  duly 
executed  such  Works,  shall  make  a  Charging 
Order^accordingly. 

The  Annuity  charged  shall  be  a  Sum  of  Six 
Pounds  for  every  100/.  of  such  Expenditure,  and 
so  in  proportion  for  any  less  Sum,  to  commence 
ftom  the  Date  of  the  Order,  and  to  he  payable 
for  a  Term  of  Thirty  Years  to  the  Owner  named 
in  such  Order,  his  Executors,  Administrators,  or 
Assigns. 

Chaining  Orders  made  under  this  Act  shall 
be  made  according  to  the  Form  mariced  A.  in  the 
Second  Schedule  hereto  annexed,  or  as  near 
thereto  as  the  Circumstances  of  the  Case  will 
admit. 

'Hie  Costs  of  obtaining  the  Order  to  be  allowed 
by  the  Local  Anthony  shall  be  deemed  to  be 
Part  of  the  Expenditure  incurred  by  tiie  Owner. 

26.  Every  Annuity  created  by  a  Charging 
Order  under  this  Act  shall  be  a  Charge  on  the 
Premises  comprised  in  the  Order,  having  Priority 
over  all  existing  and  fiiture  Estates,  Interests, 
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and  Incumbrances,  with  the  Exception  of  Quit- 
rents  and  other  CbaiKes  incideat  to  Tenure,  Tithe 
Commutation  Rentcha^es,  and  any  Chafes 
crested  under  any  Act  authorising  Advances  of 
Public  Money ;  and  where  more  Annuities  than 
One  are  chargeable  under  this  Act  on  any  Pre- 
mises, such  Annuities  shall,  as  between  them- 
selves, take  Order  according  to  their  respective 
Dates. 

27.  Every  Annuity  charged  on  any  Premises 
by  a  Charging  Oriler  imder  this  Act  may  be 
recovered  by  the  Persons  for  the  Time  being 
entitled  to  me  same  I^  the  same  Means  and  in 
the  like  Manner  in  aU  renmets  as  if  it  were  « 
Rentcharge  granted  by  Deed  out  of  the  Premisea 
by  the  Owner  thereof. 

.  2S,  An  Order  made  in  pursuance  of  this  Act 
cliarging  an  Annuity  on  any  Premises  shall  hep, 
both  at  Law  and  in  Equity,  conclusive  Evidence 
that  all  Notices,  Acts,  and  Proceedings  by  this 
Act  directed  with  reference  to  or  consequent  on 
the  obtaining  such  Order,  or  the  making  such 
Charge,  have  been  duly  sen'ed,  done,  and  taken, 
and  that  such  Charge  has  been  duly  created,  and 
that  it  ia  a  valid  Chaise  on  the  Premises  declared 
to  be  subject  thereto. 

29.  £lvery  Charging  Order  made  in  pursuance 
of  this  Act  relating  to  Premisea  in  Middlesex  or 
Yorkshire  shall  he  registered  in  the  same  Manner 
respectively  as  if  such  Charge  were  made  by 
Deed  by  the  absolute  Owner  of  such  Lan^ 
without  the  Aid  of  this  Act;  and  a  Copy  of 
every  such  Charging  Order  of  tiie  Certificate 
of  such  Surveyor  or  Engineer  as  i^oresaid,  to- 
gether with,  a  Copy  of  Uie  Accounts  as  passed 
by  the  Local  Authority,  and  which  Copies  shall 
be  certified  to  be  true  Copies  by  the  Clerk  of  such 
Local  Authority,  shall,  within  Six  Months  after 
the  Date  of  such  Charging  Order,  be  deposited 
with  the  Clerk  of  the  Peace  of  the  County  in 
which  the  Premises  are  situate,  who  shall  be 
entitled  to  a  Fee  of  Ten  ShilUngs  for  filing  and 
recording  the  same ;  and  every  Charging  Order 
made  in  pursuance  of  this  Act  relating  to  Pre- 
mises in  Scotland  shall  be  recorded  in  the  appro- 
priate Raster  of  Sa»nes. 

30.  The  Proprietor  of  any  Charge  may,  by 
Deed  under  Seal,  stamped  with  the  same  ad 
valorem  Stomp  as  if  it  were  an  Assignment  of  a 
Charge  created  by  Deed,  assign  the  Benefit  of 
the  Chaiging  Order,  or  of  any  Portion  of  the 
Charge  comprised  therein,  to  any  other  Person ; 
and  on  such  Assignment  being  executed  the 
Assignee  shall  have  the  same  Rights  under  the 
Order  as  the  Proprietor  would  have  had  if  no 
such  Assignment  had  been  executed ;  and  any 
Assignee  of  a  Charging  Order  may,  by  Deed 
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stamped  in  manner  aforestud>  assign  the  Charge 
to  any  other  Person.  Any  Assignment  of  a 
Charging  Ordor  may  be  in  the  Form  marked  B. 
in  the  Sdiediile  hereto,  or  in  any  other  convenient 
Form. 

31 .  All  Expenses  incurred  by  the  Local  Autho- 
rity in  pursuance  of  this  Act  shall  be  defrayed 
by  them  out  of  a  special  Local  Rate,  not  exceed- 
ing Twopence  in  the  Pound  in  any  Year,  which 
they  are  hereby  empowered  to  assess  and  levy  for 
the  Purposes  of  this  Act. 

32.  The  Public  Works  Loan  Corwnissioners, 
as  dt^ed  by  the  Public  Works  Loan  Act,  1853, 
may,  if  they  think  fit,  lend  to  any  Local  Autho- 
rity, and  any  Local  Authority  may  borrow  firom 
the  stud  Commissioners,  such  Sums  as  the  said 
Auth<nity  nugr  require  for  the  Purposes  of  this 
Act,  but  tlie  Amount  of  every  Loan  shall  be 
sanctioned  hj  the  Lords  Commissionen  of  the 
Tftasury. 

33.  Any  Summons,  Notice,  Writ,  or  other 
Proceeding  at  Law  or  in  Equity,  or  otherwise^ 
in  relation  to  carrying  into  effect  the  Otijecta  and 
Purposes  of  this  Act,  required  to  be  served  upon 
the  LocaI  Authority,  may  be  lawfully  served  by 
delivering  the  same  to  the  Clerk  of  the  Local 
Authority,  or  leaving  the  same  at  his  Office  with 
some  Peraon  employed  there  by  him. 

34.  Any  Notice,  Demand,  or  other  written 
Document  served  by  the  Local  Authority  for  the 
Purposes  of  this  Act  shall  be  signed  by  the 
Cleric  a!  the  Local  Authority. 

36.  Whore  any  Person  at  any  "nme  obstructs 
the  Officer  of  Health  or  other  Person  acting  in 
the  Performance  of  anything  which  the  Local 
Auth<nj^  or  their  Omcers  respectively  are  by 
this  Act  required  or  authorized  to  do,  every 
Peraon  so  offending  ahall  for  every  auch  Offence 
forfeit  not  exceeding  Twenty  Pounds. 

36.  If  the  Occupier  of  any  Premises  prevents 
the  Owner  thereof,  or  if  the  Owner  or  Occupier 
of  any  PremiseB  prevents  the  Officer  of  Heeutb, 
or  their  Officers,  Agents,  Servants,  or  Workmen, 
from  carrying  into  effect  with  respect  to  the 
Premises  any  of  the  Provisions  of  this  Act,  after 
Notice  of  the  Intention  so  to  do  has  been  given 
to  the  Occupier,  or,  as  the  Case  shall  be,  to  the 
Owner,  any  Justice  on  Proof  thereof  may  make 
an  Order  m  Writing  requiring  the  Occupier  to 
permit  the  Owner,  or,  as  the  Case  shall  be, 
requiring  the  Owner  or  Occupier,  or  both,  to 
jwrmit  the  Officer  of  Health,  or  the  Local  Autiio- 
rity,  Bnd  their  Officers,  Agents,  Servants,  and 
Workmen,  to  do  all  thinga  requisite  for  carrying 
into  dhct  with  respect  to  the  Premises  the  Fro- 
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virions  of  this  Act ;  and  if  at  tiie  Ez^ntion 
ot  Ten  Days  after  Soriea  of  sndi  Order 
of  the  Jusnoe  the  Oocmner  m  Owner  &ila  to 

comply  therewith,  every  Person  so  offending'  shall 
for  every  Day  during  which  the  Failure  continues 
forfeit  not  exceeding  Twenty  Pounds :  Provided 
that  during  any  such  Failure  by  the  Occupier  the 
Owner,  unless  assenting  thmto,  ahall  not  be 
liable  to  the  Forfcituxe. 

37.  The  Local  Authority  may  appear  before 
any  Judge,  J uatices,  BOTOugn  Maglatratea,  Shezii^ 
or  Sheriff  Substitute,  by  their  Clerk,  and  any 
Company  or  Body  Corporate  may  appear  before 
the  said  Magistrate  or  Magistrates  by  any  Mem- 
ber of  their  Board  of  Management. 

38.  Penalties  under  this  Act  may  be  recovered 
before  Two  Justices  in  mannar  ureeted  hj  an 
Act  ^med  in  the  Session  holden  in  the  Elennth 
and  Twelfth  Years  of  the  Reign  of  Her  Hajestr 
Queen  Victoria,  Chapter  Forty-three,  intiwed 
"  An  Act  to  {Mutate  the  Performance  of  the 
"  Duties  of  Justices  of  the  Peace  out  of  Sessions 
"  within  England  and  Wales  with  respect  to 
**  summary  (x}nvictions  and  Orders,"  or  any  Act 
amending  the  same,  and  in  Scotland  by  summary 
Complaint  before  the  Sheriff,  Sheriff  subotitnte, 
or  Two  Justices,  or  in  Boroughs  before  tiie  Magis- 
trates, in  manner  provided  by  "The  Summary 
Procedure  Act,  1S64,"  and  in  Ireland  in  manner 
directed  bv  "The  Petty  Sessiona  (Ireland)  A^ 
1851,"  ana  any  Act  amending  the  same. 

39.  For  the  Purpose  of  adapting  this  Act  to 
Scotland  the  foUowmg  Alteration  shall  be  made; 
that  is  to  say, 

1.  "The  Lands  Clauses  Consolidation  Act 

(Scotland),  1845,"  shall  be  substituted  for 
''The  Lands  Clauses  Consididation  Act, 
1845 

2.  An  the  Judicial  Powers  given  to  Jostices 

in  Quarter  Sessions  bv  this  Act  shall  be 
exercised  by  Sheriff^  01  Counties  or  Sheriff 
Substitutes ;  and  wherever  by  this  Act  an 
Appeal  is  given  to  the  Court  of  Quarter 
Sessions,  and  thence  to  the  Court  of 
Queen's  Bench,  such  Appeal  shall  be  to 
the  Sheriff  of  the  County,  and  from  bim 
to  the  Court  of  Session  in  the  usual 
Manner. 

40.  For  the  Purpose  of  adapting  this  Act  to 
Ireland,  the  Words  "The  Lands  Clauses  Cao- 
Bolidation  Act,  1845,"  shall  mean  "The  Railwan 
Act,  Ireland,  1851,"  and  the  several  Acta  amend- 
ing tiie  same. 

41.  Any  Act,  Power,  or  Jurisdiction  bo^y 
authorized  to  be  done  oe  exerdsed  by  Two  Jn>- 
ticea  may  be  done  or  exerdsed  by  the  foUowii^ 
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Mi^istntes  within  their  nspectiTe  Juriadiettons; 
that  ii  to  wy :  Ab  to  Engund,  by  anjr  Metro- 
politan Polioe  Magistrate  or  irtiher  Sbpendiaiy 
Magistrate  sitting  alone  at  a  Police  Court  or 
other  appointed  Place,  or  by  the  Lord  Mayor 
of  the  Gt^  of  London,  at  any  Alderman  of  the 
said  Gty,  utting  alone  or  with  othen,  at  the 


Mansion  Houee  or  Guildhall ;  ae  io  Scotland, 
^  the  Sheriff  or  Sheriff  Substtftute,  w  by  anv 
Two  Magistrates  of  a  Bu^h ;  and  as  to  Irdand, 
bj  any  One  or  mora  Divisional  Magislratea  of 
Police  in  the  Police  District  of  Dublin,  and  elae- 
whore  by  Two  or  more  Justioes  of  the  Peace  in 
Petty  Sessions, 


SCHEDULKS. 


First  Schedule. 


Tablb  a. 
England  and  Wales. 


Plae«s  to  -which  Act 
applies. 


DescriptioB  of  Looal 
Anthony. 


Description  of  IxhwI 
Kate. 


Description 
of  Clerk  ofLoaa 
Authori^. 


The  City  of  London  and 
the  Liberties  thereof. 

{U  &  12  Vict. 
H&Ys^Vict. 
G.91. 


The  Metropolis 


Boroughs  not  in&Sa  the 
Jniudicdon  of  sneh 
Local  Board  as  afore- 
said. 


Any  Town  not  included  in 
ae  above  Descriptions, 
and  under  the  Jurisdic- 
tion of  Commissioners, 
Trustees,  or  other  Per- 
sons entrusted  by  any 
Local  Act  vith  Powers 
of  improving,  cleansing, 
or  paving  any  Town. 


Places  within  the  Jnris- 
£ction  of  Local  Boards, 
ccmstituted  in  pnrsnaace 
of  the  Public  Health  Act, 
1848,  and  the  Local 
GoTemment  Act,  1858, 
or  One  of  such  Acts. 


Commissioners  of  Sev- 
ers of  the  dtyof  I<on- 
don. 

Local  Act  11  &  12Tlct. 
c  163. 


The  Vestries  and  Dis- 
trict Boards  under  the 
Actl8&I9Vict.c.l20. 
within  their  nspective 
Parishes  and  Districts. 


The  Mayor,  Aldermen, 
and  Burgesses,  acting 
by  the  Conncil. 


The  Commissioners, 
Tmstces,  or  oUier  Per- 
sons eotruBted  by  the 
Local  Act  with  Powers 
of  improving,  cleans- 
ing, or  paving  the 
Town. 


Hie  Local  Board 


The  Consol^ied  Bate- 
II  &  12  Vict  c.  163. 
s.  158. 


Rate  to  be  leried  for 
deft-aying  the  Ex- 
pcDEes  of  the  Act 
18  &  19  VicL  c.  120. 


The  Boroogh  Fund  or 
other  Property  ap- 
plicable to  the  Pur- 
poses of  a  Borough 
Bate  or  the  Boroorii 
Bate. 


Any  Bate  leviable  by 
snch  Commisriooers, 
Tmstees,  or  other 
Persons,  or  other 
Foods  applicable  by 
them  to  the  Purposes 
of  improving,  cleans- 
ing, or  paving  the 
Town. 


General  District  Bate  - 
11  ft  18  Vict,  c,  63. 
B.  87. 


The  Clerk  to  the 
CommissioDers. 
11  &  12  Vict, 
c.  163.  s. 
25. 


Clerk  of  the  Ves- 
tries or  EKstrict 
Boards. 


The  Town  Qerk. 


The  Cleric  of  the 
Commissioners 
or  Tmstees  or 
other  Persons 

or  other  Officer 
performing  the 
Duties  of  Clerk. 


GerkoftheLocal 
Board  or  other 
Officer  per- 
forming Duties 
of  Clerk. 
11  &  12  Vict 
C.63.  B.37. 
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Flsocs  to  whicli  Act 
applies. 


DMcriptioD  of  Local 
Anthari^. 


DeseripUon  of  Local 
Bate. 


Description 
of  Cleric  of  Local 
Authority. 


Scotland. 


Btuigbs 


Place*  where  Ftriice  Com- 
misaooen  or  Trnit«wa 
exercise  the  FtanetioDB 
of  I'olice  CMDmiBxioners 
actiog  under  "  The 
Gent^  Police  aud  Im- 
provement (Scotland) 
Act,"  or  Trustees  or 
ComnusaionoB  acting 
nnder  any  General  or 
Local  Act. 


The  Mo^strates  and 
Tovu  CoundL 

The  llevenue  of  the 
Borgh  or  the  Local 
Rate  leviahle  for  Pri- 
son Forposes  nnder 
23  &  24  Vict.  c.  105., 
or  anr  other  Local 
Bate  tevinble  by  the 
Town  Coaneil. 

Town  Oerfc. 

The  Pdiee  or  other  Com- 
misaioneTB  or  Tnutees. 

Pnfeity  or  Rate  he* 
loogiog  to  or  leviahie 
by  the  ComtaiMioBera 
or  Tnuteea. 

OeA    ot  the 
Ctnmniaieiien 
or  Tntateoi  oc 
aoyother  Officer 
perfisTmiDg  the 
Datieiofaerfc. 

Ibkland. 


TheCityorDiibfin  - 


Towu  Coipoiate  or  Bo- 
roughs (with  the  Ex- 
ception of  the  Ci^  of 
Dublin). 

Towns  hating  Town  Com- 
misBioners  under  9  G.  4. 
c  82.  or  17  &  18  Viet, 
c.   103.,  or  any  Acts 

.  unendipg  the  same,  or 
having  Comnuesioners  or 
oiha  Goreming  Body 
under  an;  IxMial  Act. 


The  Right  Honourable 
the  Lord  Mayor,  Al- 
denBen,andBnrgesses, 
acting  by  the  Conndl. 

The  Mayoc,  Aldflnnen, 
and  Borgeans,  acting 
by  the  Cooncil. 


The  Town  CoiUnisaion- 
ers  or  other  GoroiUDg 

Body. 


The  Borough  Fund  or 
Boroogh  or  Improve- 
ment Bate. 


The  Borough  Fond,  or 
Town  Fund  or  Boroagh 
Rate. 


Any  Rate  leviable  by 
these  Bodies,  or  any 
Food  bekm^ng  to 
tham  amiii**^  m  the 
whole  or  in  part  to  the 
niaking  or  repairiu  of 
Sewers  witun  their 
Jnrisdiction. 


The  Town  Cletfc. 


The  Town  C3erk. 


The  Clerk  the 
Comanaaranaa 
or  other  Go* 
Temiag  Body. 
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Second  Schbdolk.  Thibd  Schedulb. 


Form  marked  A. 
The  Artizan*  and  Labwrers  Dwelling*  Act,  1868. 
CouQtjr  of 

No. 


Ckatying  Order, 


The 


being  the  Local  Autho- 
ritjr  under  the  aboTe-mentioaed  Act, 
do,  by  this  Order  under  thur  Hands 
mud  Sesl,  chuge  the  InhentanoB  or 
Fee  of  the  Ihvinises  mentioned  in 
the  Sdiednle  hoetowith  the  Pay- 

 ._  oftheSumof 

Ponnda,  payaUe  jfxlj  on  tiie  Day 
of  for  the  Term  of  Years, 

and  being  in  consideration  of  an  Ezpenditun 
of  Pounds  ineorred  1^  him  in 

respect  of  the  said  Premises. 


Insert  De- 
scription 
of  Local 
Aathorit;. 

ment  to 


SCHBDULB. 


Inaert  De- 

acription 
ofPnmiam 


Form  habkbd  B. 

Forsi  qfAMt^nment  of  Charge. 

7b  be  endor$ed  oa  Chargmg  Order. 

Dated  the  Day  of 

I,  the  within-named  in 
purtnanoe  of  the  Artisans  and  Labourers  Dwelt- 
iDgs  Act,  1866,  and  in  oonaidemtiffli  of 
Pounds  this  Day  paid  to  me.  hereby  assign 
to  the  «Wim-«iieiitioned 

Quaae. 

(Signed) 


I.  Tbrm  of  Order  by  Court  of  ^tarter  Sessions 
or  Petty  Sessions,  or  Court  of  Burgh  Magis- 
trates in  Scotland. 

Be  It  remembered.  That  on  the  Day 
of  18     upon  the  Report  herein- 

after mentioned,  we,  the  undersigned  Justices, 
assembled  at  the  Court  of  Quarter  Sesuons 
holden  in  and  for  the  County  of  > 
or  assembled  iu  Petty  Sessions  for  the  Divinon 
or  District  of  the  Borough  or  Countf  of  , 
or  Members  of  the  Court  of  Burgh  Magistrates 
for  \as  the  Case  may  be"],  do  hereby 

order  and  determine  that  One  or  more  House  or 
Houses  or  Buildings  situate  in  a  certun  Court 
or  Alley  within  the  Barough  or  Burgh,  known 
or  designated  as  Court  or  Alley 

[or  othtrwise  dtstingniMnff  the  JVemuMl,  and 
specified  in  the  Report  of  the  Officer  of  Health 
Cor -the  dated  the  Day 

of  18    ,  is  or  an  unfit  for  Haman 

Habitation,  and  ought  to  be  improved  or  de- 
molished [as  the  Case  may  be"],  in  pursuance  of 
Artisans  and  Labonrers  Dwellings  Act, 
«  1868." 


11,  Form  of  Notice  by  Clerk  of  the  Peace,  Clerk 
of  the  Justices,  or  Clerk  of  the  Court  t^f 
Burgh  Magistrates  «t  Seownul  to  Clerk  tf 
Local  Authority. 

Ariitmu  amd  Labourers  DtaeUimgs  Act,  1868. 

I,  A.B.,  Clerk  of  the  Peace  or  Clerk  of  the 
Justices  [or  Clerk  of  the  Court  of  Burgh  Msfps- 
trates]  for  the  ,  do  here^  cerbfy. 

That  on  the  Day  of  18 

the  Justices  assembled  at  the  Court  of  Quarter 
Sessions,  Or  assembled  at  the  Petty  Sessions  for 
the  [or  Court  of  the  Burgh  Magis- 

trates] [as  the  Case  may  be"],  made  an  Order,  of 
which  the  following  is  a  true  Copy : 

[Herv^c  a  Copy  of  the  Presentnenif  Forvt  I.] 


of 


Aa  witness  m^  Hand,  Ibis 


Day 


To  the 


m  the  Year  of  our  Lord  18 

(Signed)  {A.B.) 
Clerk  of  the  Peace  or  Oerk  of  the 

Justices  for 
[or  Clerk  of  the  Court  of  Burgh 

Magistrates.] 
Clerk  of  the 
of 
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Lxxvi.  An  Act  to  defray  the  Cha^  of  the  ftj, 
Clothing,  and  contingent  and  c^er  Expenses 
of  the  Disembodied  Militia  in  Great  Britain 
end  Ireland ;  to  grant  Allowanoos  in  certsin 
Cases  to  Subaltern  Officers,  Ad|)utaot«,  l^y- 
mosters.  Quartermasters,  Surgeons,  Aiiriirtant 
Surgeons,  and  Su^^eons  Mates  of  die  Militis ; 
and  to  authorize  the  Employment  of  the  Non- 
commissioned  Officers     -  286 

Lxxvii.  An  Act  to  amend  the  Lsw  relating  to 
Appeals  i^om  the  Court  of  Divotoe  end  Matri- 
monial Causes  in  England         -  -296 

Lxxviii.  An  Act  to  amend  the  Law  relating  to 
Ptaceecfiiun  inititated  by  the  Admiim^;  and 
'  for  other  Purposes  conneoted  thcKnrith   -  29/ 
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Lxxtx.  An  Act  to  farther  amend  the  Law  relat- 
ing to  Raihniy  Companies         -  -  298 

Lxxx.  An  Act  to  amend  the  Contaffioos  Diseases 
Act,  1866  -  •  -  -  299 

L-xxxi.  An  Act  to  authorize  Loans  of  PuhUc 
Mmey  to  the  Portpatrick  and  the  Belfut  and 
CouDfy  Down  R^way  Companies^  and  a 
Payment  to  the  Portpatrick  Company  in 
consequence  of  the  Abandonment  of  the 
Communication  between  Donaghadee  and 
Portpatrick        -         -  -         -  299 

L.XXXII.  An  Act  to  abolish  the  Power  of  levying 
the  Assessment  known  as  "  Rogue  Money," 
and  in  Ueu  thereof  to  confer  on  the  Commis- 
sioners of  Supply  of  Counties  in  Scotland  the 
Power  of  levying  a  "  County  General  Aaiess- 
ment"    -  -         -         -         -  a03 

Lxxxiii.  An  Act  to  afford  greater  Facilities  for 
the  Minisbraitioiu  of  Army  Chaplains      >  SOS 

Lxxxnr.  An.Act  to  amend  hi  several  Particulars 
tiu:  Law  of  Entail  in  Scotland      -  -  307 

Lxxxv.  An  Act  to  apply  a  Sum  out  of  the  Con- 
solidated Fund  end  the  Ssrplus  of  Ways  and 
Means  to  the  Service  of  the  Year  ending  the 
Thirty-fiiat  Day  of  March  One  tbonsand  eight 
hundred  and  sijUy-nine,  and  to  appropriate 
the  Supplies  granted  in  this  Session  of  Par- 
liament    -  -  -  -  312 

Lxxxvi.  An  Act  to  enaUe  Assignees  of  Marine 
Policies  to  sue  tiuereon  in  their  own 
Names  -  328 

Lxxxvii.  An  Act  to  amend  the  AiA  of  the 
Twenty-sixth  and  Twenty-seventh  Years  of 
the  Reign^  of  Her  present  M^esty,  Chapter 
Fifty-two,  intituled  "  An  Act  to  further  extend 
•*  and  make  compulsory  the  Practice  of  Vac- 
"  cination  in  Ireland "     -  -  -  329 

Lxxxviii.  An  Act  for  transferring  the  Fee  and 
other  Funds  of  the  Courts  of  Chanoerr  and 
Exchequer  in  Ireland  to  the  Consolidated 
Fond        -  -  -  -  330 

Lxxxix.  An  Act  to  alter  certain  R-oviaions  in 
the  Acts  for  the  Commutation  of  Tithes,  the 
Copyhold  Acta,  and  the  Acts  for  the  Inclosure, 
Ejtwiange,  and  Improvement  of  Land }  and  to 
iiwke  I^oviiion  towards  defraying  the  Expense 
of  the  Copyhold,  Inclosure,  and  Tithe  Office  331 

xc.  An  Act  to  empower  certain  Public  Depart- 
ments to  pay  otherwise  than  to  Executors  or 
Administrators  small  Sums  due  on  account  of 
Pay  or  Allowances  to  Ptrsona  deceased    -  333 

xci.  An  Act  to  settle  an  Annuity  upon  Lieu- 
tenant General  Sir  Robert  Napier,  G.C.B., 
G.CS.L,  and  tiie  next  surviving  Heir  Male  of 
his  Body,  in  conuderttioii  or  his  etainent 
Semoei  334 

xcii.  An  Act  to  declare  tiie  Powers  of  the 
Qeneral  AjiMnbly  of  New  Zeahmd  to  abolish 
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any  Province  in  that  Colony,  or  to  withdraw 
from  any  such  Province  any  Part  of  the  Terri- 
tory thereof       .  -         -         -         -  334 

xciii.  An  Act  to  remove  Doubts  respecting  the 
Operation  of  the  New  Zealand  Company's  Act 
of  the  Ninth  and  Tenth  Years  of  Victoria, 
Chapter  Three  hundred  and  dghty-two  (Local 
and  Personal)      -         -         -         -  336 

xciv.  An  Act  to  authorize  the  further  Extension 
of  the  Period  for  Repayment  of  Advances  made 
under  the  Rulway  Companiea  (Irelaiid)  Tem- 
porary Advances  Act,  1866        -  -  336 

xcv.  An  Act  to  amend  the  Procedure  in  the 
Court  of  Justiciary  and  other  Crinnnal  Courts 
in  Scothuid         -         -         -         -  337 

xcvi.  An  Aet  to  amwd  tiie  Procednre  in  iwurd 
to  Eccletiastieal  BmldingB  and  Gkbaa  in  Beoi* 
htnd        -  -  -  -343 

xcrii.  An  Aet  to  make  Provision  for  the  Audit 
of  Aoeounts  of  District  Lunatic  Asylums  in 
Inland  347 

xcviii.  An  Act  to  make  Provision  fbr  the  Riy- 
ment  of  Salaries  to  Clerks  of  the  Peace  and 
Clerks  of  the  Crown  in  certain  Boroughs  in 
Ireland  360 

xcrx.  An  Aet  to  continue  certsin  Tum'[»ke  Acts 
in  Great  Britain,  to  repeal  certain  other  Tum- 
]uke  Aots,  and  to  make  further  Pforinon  con- 
oeming  Turnpike  Boadi  .        -        -  361 

c.  An  Act  to  amend  the  Prooednre  in  the  Court 
of  Session  and  the  Judicial  Arrangements  in 
the  Superior  Courts  of  ScDtlandj  and  to 
make  certain  Chuigea  in  the  otlur  Courts 
thereof       -  -  -  -  372 

CI.  An  Act  to  eonsoUdate  the  Statutes  relating  to 
the  Constitution  and  Completion  of  Titles  to 
Heritable  Piroperty  in  Scotland,  and  to  make 
certun  Ckangea  in  the  Law  of  Scotland  relat- 
ing to  Heritable  Itights  -  -  390 

cti.  An  Act  to  alter  the  Qualiflcations  of  the 
Electors  in  Places  m  ScotUmd  under  the 
"  General  Police  and  Improvement  (Scotland) 
Act,  1862/*  or  under  the  Act  Thirteen  and 
FourteM  Vict<»ia.  Chimter  Thirty-three,  and 
to  amend  the  said  Acts  in  certain  other 
respects        -  -  -       -  461 

cm.  An  Act  to  amend  the  Law  whidi  regulates 
the  Burials  of  Persons  in  Ireland  not  belonging 
to  the  Established  Cfanxeh        -         -  463 

CIV.  An  Act  to  amend  the  Bankmptcy  Act, 
1861    464 

cv.  An  Act  for  enabling  Her  Majesty  to  accept  a 
Surrender  upon  Terms  of  the  Lands,  Privileges, 
and  Rights  of  "  The  Governor  and  Company 
of  Adventurers  of  England  trading  into  Hud- 
son's Bay,"  and  for  ^miiUng  the  same  into 
the  Dominion  of  Canada  -  -  467 
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CVT.  An  Act  for  the  Prevention  of  the  holding  of 
unlawful  Fairs  mthin  the  Limits  of  the  Metro- 
politan Police  District  -  -  468 

cvii.  An  Act  to  amend  the  Law  relating  to  the 
indorsing  of  Warrants  in  ScmtUnd,  Ireland, 
and  the  Channel  Islands  -  -  469 

cviii.  An  Act  to  amend  the  Laws  forthe  Election 
of  the  Magistrates  and  Councils  of  Royal  and 
FBTliamentaiy  Buifchs  in  Scotland  -      -  470 

cix.  An  Act  for  the  Abolition  of  compulsory 
Church  Rates        -         -         -       -  476 

ex.  An  Act  to  enable  Her  Muesty's  Postmaster 
General  to  acquire,  work,  ma  muntain  Electric 
Telegraphs  -  -  -  -  47S 

CXI.  Au  Act  to  continae  various  expiring 
Laws        -  -  -  -  487 

cxii.  An  Act  to  amend  the  Law  of  Registration 
in  Ireland         -  -  -         -  490 

cxiii.  An  Act  to  render  valid  Marriages  hereto- 
fore solemnized  in  the  Chapel  of  Ease  called 
Saint  James-the-Greater  Chapel,  Blakedown, 
in  the  Parish  of  Hagl^  in  the  County  <^ 
Worcester         -         -  -  608 

cxiv.  An  Act  to  amend  the  Law  relating  to  the 
Ecclesiastical  Commissioners  for  England  509 

Gxv.  An  Act  to  amend  '*The  Sanitur  Act, 
1866  "  511 

cxvi.  An  Act  to  amend  the  Law  relating  to  Lar- 
ceny and  Embezzlement  -         -         -  614 

cxvii.  An  Act  to  amend  the  District  Church 
Tithes  Act,  186&»  and  to  secure  Unifumi^  of 
Designation  amongst  Ineombents  in  oertaia 
Cases  614 

cxviii.  An  Act  to  make  further  Provision  for 
the  good  Government  and  Extension  of  certain 
Fablic  Sohools  in  England        -         -  616 

GXix.  An  Aet  to  amend  the  Law  relating  to  Rail- 
wi^B  524 

cxx.  An  Act  to  relieve  the  Consdidated  Fund 
from  the  Charge  of  tiie  Salanes  of  future 
Bishops,  Arohdeaoons*  MinitterSj  and  other 
PUsons  in  the  West  Indiee        -        -  541 

cxxi.  An  Aet  to  rc^^fulate  the  Sale  of  Poisons, 
and  alter  ud  amend  the  Pharmacy  Act. 
1852       .        -        -        .        .  542 

cxxii.  An  Act  to  make  farther  Amendments  in 
the  Laws  for  the  Relief  of  the  Poor  in  England 
and  Wales        -        -         -  .549 

cxxiii.  An  Act  to  amend  the  Law  renting  to 
Salmon  Fisheries  in  Scotland         -      .  556 

cxxiv.  An  Act  to  amend  the  Laws  relating  to 
the  Inland  Revenue        -        -        -6 17 

cxxv.  An  Act  for  amending  the  Laws  relating  to 
Election  Petitions,  and  providing  more  effeo- 
tnally  Ibr  the  Prevention  of  cormpt  Ftactices 
at  Pariiamentaty  Elections        -         -  620 


cxxvi.  An  Act  to  enable  Her  M^esty  the  Queen 
to  carry  into  effect  a  Convention  made  between 
Her  MajesiT  and  other  Powers  relative  to  a 
Loan  for  the  Completion  of  Works  for  the 
Improvement  of  the  Navigation  of  tbe 
Danube         -  -  -  -  631? 

cxxvii.  An  Act  to  prevent  the  Removal  of  tbe 
Tower  of  the  Church  of  Saint  Mary  Somerset 
in  the  City  of  London,  and  for  vesting  tbe 
said  Tower  and  the  Site  thereof,  and  a  Por- 
tion of  the  Burial  Ground  attached  to  the 
said  Church,  in  the  Corporation  of  the  said 
City  -  -  -  -  634 

cxxviil.  An  Act  to  extend  the  Provisions  of  the 
Act  Twenty-eighth  and  Twenty-ninth  Victoria, 
Chapter  One  hundred  and  thirteen,  to  Persons 
who  have  held  the  Office  of  Lord  High  Com- 
missioner of  tile  Ionian  IsUmds    -         -  635 

cxxix.  An  Act  to  amend  the  Law  relating  to 
the  Registration  of  Ships  in  British  Posses- 
sions -        -  635 

cxxx.  An  Act  to  provide  better  Dwdlings  for 
Artizana  and  Labourers  -        -  637 


Hie  Acts  contained  in  the  following  List, 
being  Fubuo  Acts  of  a  Local  Cbancter, 
are  placed  unongst  the  Looal  akp 
Febsohal  Acts. 

ix.  An  Act  to  confirm  certain  Orders  made  br 
the  Board  of  Tnde  under  the  Oyster  and 
Mussel  Fisheries  Act,  1866,  relating  to  tiie 
Rivers  Blackwater  (Essex)  and  Hambte. 

X.  An  Act  to  confirm  certain  Provisional  Orders 
under  "'ITie  Local  Government  Act,  1858," 
relating  to  the  Districts  of  Workiogtoo, 
Walton-on-the-HiU,  West  Derby,  Eton, 
Llanelly,  Oxenhope,  and  Stanbury  and 
Keighley,  and  for  other  Purposes  rdatire  U> 
certain  Districts  under  the  said  Act. 

xi.  An  Act  to  confirm  certain  Provisional  Orders 
under  "  The  General  Police  and  Improve- 
ment (Scotland)  Act,  1862,"  rehtting  to  the 
Buighs  of  Perth  and  Brechin. 

xii.  An  Act  to  confirm  a  Pro\'isionaI  Order 
under  the  "General  Police  and  ImprovemeDt 
(Scotiand)  Act,  1862,"  relating  to  the  Burgh  of 
Broughty  Ferry. 

xxxi.  An  Act  to  authorize  the  Inolosure  of 
certain  Lands  in  piu^uance  of  a  Report  of 
tbe  Inclosure  Commissioners  for  England  and 
Wales. 

xlvi.  All  Act  for  confirming  certain  Provisionil 
Orders  made  by  the  Board  of  IVade  under  the 
General  Pier  and  Harbour  Act,  1861,  rebtiii« 
to  Brightlingsea,  Clevedon,  Moiecambe, 
Mousehde*  Instow,  Saltbuni-by-th«-Se^  and 
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Sonthport;  and  for  amending  the  General 
Pier  and  Harbour  Act,  1861. 

xlvi'u  An  Act  for  confirmipff  certain  Proviaiona] 
Orders  made  by  the  Board  of  Trade  under  the 
General  I^er  and  Harbour  Act.  18til,  relatiog 
to  CarUngfiird  Lough,  Elgin  and  Loasiemouth, 
Gzeenoek,  Hnnatanton,  Tenby,  and  Torquay. 

Ixxx.  An  Act  to  make  Provision  respecting  the 
Use  of  Subways  constructed  by  the  Metro- 
politan Board  of  Works  in  the  MetropoUs. 

Ixxxii.  An  Act  to  authorize  the  Inclosure  of 
certain  Lands  in  pursuance  of  a  Special  Report 
of  the  Inclosure  CommissioDers  for  England 
and  Wales. 

Lxxxiii.  An  Act  to  confirm  a  Provisional  Order 
under  "The  Drainage  Act,  1861." 

Ixxxiv.  An  Act  to  confirm  certain  Provisional 
Orders  under  "The  Local  Government  Act, 
1858,"  relating  to  the  Districts  of  Southunpton, 
Bradford,  Whitchurch  and  Dodington,  Royton, 
Kendal,  and  Sunderland. 

bcxxv.  An  Act  to  confirm  a  certain  Provisional 
Order  under  "  The  Local  Government  Act, 
1868,"  relating  to  the  District  of  Tormoham 
(Devonshire). 

Ixxxvi.  An  Act  to  confirm  certain  Provisional 
Orders  under  "  The  Local  Government  Act* 
1858,"  relating  to  the  Districts  of  Malrern> 
Cowpen,  Bristol*  Sheffield,  Margate,  Bognor* 
and  Otle^;  and  for  other  Furooses  nUtive  to 
certain  Districts  imder  the  saia  Act. 

cl.  An  Act  to  confirm  a  Provisional  Order  made 
by  the  Poor  Law  Board  under  the  Poor  Law 
Ammdmcmt  Act,  1867«  with  reference  to  the 
City  Salisbury. 
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di.  An  Act  to  oonflnn  &  ftoinsional  Order  under 
"  The  Drainage  and  Improvement  of  Lands 
(Irehmd)  Act,  186%"  and  tiie  Acts  amending 
the  same. 

clii.  An  Act  to  confirm  a  certain  Provisional 
Order  under  "  The  Local  Grovemment  Act, 
1858,"  relating  to  the  District  of  Tonbridge 
Wells. 

diii.  An  Act  to  confirm  certain  Provisional  Orders 
under  "The  Local  Government  Act,  1858," 
relating  to  the  Districts  of  Harrogate,  Layton 
with  Warbrick,  Bury,  Lower  Brixham,  Hex- 
ham, Tipton,  Gunsborough,  Worthiog, 
Aberystwith,  Cockenuouth,  Bumbam,  Wed* 
nesbury,  Burton-upon-Trent,  Homsey,  and 
Keswick,  and  for  other  Furooses  relative  to 
certain  Disfaricte  under  the  said  Act. 

cliv.  An  Act  to  make  better  Provision  for  the 
Preservation  and  Improvement  of  ^e  Eiver 
Lee  and  its  Tributanes ;  and  fbr  other  Pur- 
poses. 

dv.  An  Act  to  confirm  a  Provisional  Order  under 
"  The  Pubhc  Health  (Scotland)  Act,  1867," 
relating  to  the  Burgh  of  Tain. 

dvi.  An  Act  to  oonflim  a  Fhivisional  Order  under 
"  The  Land  Dndnage  Ac^  1861." 

dvii.  An  Act  to  confirm  a  Fhivisiona]  Order 
under  "The  Dzainage  and  ImproreDoaent  of 
UdiJs  (Ireland)  Act.  1863»"  and  the  Acts 
amending  the  same. 

dviii.  An  Act  to  confirm  a  Provisional  Order 
under  The  Drainage  and  Improvement 
Lands  (Ireland)  Aot»  and  Ihe  A«ta  amending 
fte  same. 
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LOCAL  AND  PERSONAL  ACTS. 


The  Titles  to  whieh  the  Letter  P.  is  prefixed  are  PubUe  Acts  t^a  Local  Character. 


\  Ak  Act  for  granting  further  Powers  to  the  Llanellj,    Oxenhope    and    Stanbuiy,  uid 

Buny  Port  and  Gwendreath  Valley  Railway  Keighley,  and  for  other  Purposes  relative  to 

Company.  certain  Districts  under  the  said  Act. 

ii.  An  Act  to  authorize  a  Diversion  of  the  Line  P.  xi.  An  Act  to  conBrm  certain  Proviaioiul 
and  Alteration  of  the  Levels  of  the  Devon  Orders  under  "The  General  Police  and  Im- 
Valley  Railway;  and  for  other  Purposes.  provement  (Scotland)  Act,  1862,"  relating  to 

iii.  An  Art  to  make  further  Provision  for  lighting  the  Burghs  of  Perth  and  Brechin. 

with  Gas  the  Town  and  Parish  of  liugh-  P.  xii.  An  Act  to  confirm  a  Provisional  Order 

borough  in  the  County  of  Leicester;  to  incor-  under  the  "  General  Police  and  Improvement 

porate  the  Loughborough  Gas  and  Coke  Com-  (Scotland)  Act,  1862,"  relating  to  the  Bur^  of 

pany ;  and  for  other  Purposes.  Broughty  Fcary. 

iv.  An  Act  to  confer  certain  additional  Powers  xiii.  An  Act  to  authorize  the  Company  of  Co- 
upon the  North  London  Railway  Company.  prietors  of  the  Leves  Waterworks  to  raise  more 

V.  An   Act  to  empower  the   Grand  Junction  Money ;  and  for  other  Purposes. 

AVaterworks  Company  to  raise  further  Money ;  xiv.  An  Act  to  extend  the  Time  for  the  oom- 

to  acquire  additional  Land ;   and  fur  other  pulsory  Purchase  of  Lands,  and  for  the  Cum- 

Furposes.  pletion  of  the  BuckfiutIetgh,TotDes,  and  South 

vi.  An  Act  for  authorizing  a  Deviation  of  the  Devon  Railway. 

Newquay  and  Cornwall  Junction  Railway,  and  sv.  An  Act  to  provide  for  the  finding  and  main- 

for  extending  the  Time  for  the  Completion  of  taining  of  One  Chaplain  in  lieu  of  Two  in  the 

that  Railway  ;   and   for  conferring  further  Parish  of  Saint  Saviour,  Southwark ;  and  for 

Powers  on  the  Newquay  and  Comnrall  June-  other  Purposes. 

tion  Railway  Company,  and  on  Treffry's  Trus-  ^vi.  An  Act  for  enabling  the  Local  Board  of 

tees,  witii  reference  to  the  Newquay  Railway  j  Health  for  the  District  of  Loughborough  in  the 

and  for  other  Purposes.  County  of  Leicester  to  construct  and  maintain 

vii.  An  Act  to  enable  the  Metro)}olitan  Board  of  AVaterworks  and  supply  Water  within  the 
Works  to  make  Improvements  in  the  Parish  of  District ;  to  hold  and  regulate  Fairs  and 
Saint  Marylebone  in  the  County  of  Middlesex  Markets ;  and  for  other  Purposes. 

by  forming  a  new  Street  in  lieu  of  Stingo  Lane  xvii.  An  Act  for  the  altering,  widening,  and 

from  the  Maiylebone  Road  to  Upper  Tork  rebuilding  a  Bridge  across  the  RiveTscverri 

Street.  at  Stonrport  in  the  Coun^  of  WoiGeater.  and 

Ttii.  An  Act  to  authorize  the  Construction  of  a  fbr  making  further  Prorisious  with  respect  to 

Subway  under  the  Thames  from  Tower  Hill  to  the  said  Bridge. 

the  opposite  Side  of  the  River.  xviii.  An  Act  for  fiwalitating  Arrangements  with 

P.  ix.  An  Act  to  confirm  certun  Orders  mode  respect  to  the  new  VmA  ot  Saint  Lake, 

by  the  Board  of  Trade  under  The  Oyster  and  King's  Cross,  and  other  new  Parisfaee  and 

Mussel  Fisheries  Act,  1S66,  relating  to  the  Districts,  mth  a  view  to  better  Provision  for 

Rivers  Blackwater  (Essex)  and  Hamble.  the  Cure  of  Souls  within  the  origtnal  Limits 

P.  X.  An  Act  to  eonfirm  certain  Provisional  of  the  Parish  of  Sunt  Pancw  in  the  Com^ 

Orders  under  "The  Local  Government  Act,  Middlesex;  and  for  other  Purposes. 

1H58,"  relating  to  the  Districts  of  Working-  xix.  An  Act  to  enable  the  Dingwall  and  Skje 

ton,  Walton  K)a-thc-H  ill.  West  Derby,  Eton,  Rgula'ay  Company  to  make  Uenationa  of  mir 
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authorised  line  of  Rulway ;  and  for  other 
Purposes. 

zx.  An  Act  to  authorize  the  Brompton,  Chatham, 
GiUingham,  and  Rochcater  Waterworks  Com- 
sanj  to  raise  further  Capital;  and  tor  other 


xxi.  Att  Act  to  confer  fiirthn  Powers  upon  the 
Carnarvon  and  Llanberis  Railway  Company, 
and  upon  the  London  and  North-western 
Bulway  Company,  with  respect  to  the  Csr- 
nwvon  and  Llanberis  Railway. 

xxii.  An  Act  for  anthorizing  the  Purchase  by  the 
Craporation  of  Lincoln  of  certain  Common 
Riffhts,  and  the  Dii-erslon  of  a  Road  in  Can- 
mck  Common,  and  the  Sole  of  Portions  of  the 
said  Common ;  and  for  other  Purposes. 

xxiii.  An  Act  for  incorporating  the  Hrthe  and 
Sandfiate  Gas  and  Coke  Company  (Limited), 
and  defining  the  limits  of  Supply  of  Gas  by 
them,  and  regulating  thdr  Capital;  snd  for 
other  Purposes. 

xxiv.  An  Act  for  empowering  the  Corporation  of 
the  Borough  of  Leicester  to  execute  Works  for 
Prevention  of  Floods  on  the  River  Soar,  and 
other  Waters  within  the  Borough,  and  addi- 
tional Sewerage  and  Drainage  Works,  to  make 
new  Streets  and  Improvements,  to  establish  a 
Vegetable  Market,  and  to  make  Arrangements 
with  the  Visitors  of  the  Leicestershire  and 
Rutland  Lunatic  Asylum,  and  for  establishing 
Sanitaiy  and  other  Regulations  for  the 
Borough  ;  and  for  other  Purposes. 

xxr.  An  Act  f<3r  enabling  the  Company  of  Pro- 
prietors of  the  Undertaking  for  recovering  and 
preserving  the  Navigation  of  the  lUver  Dee  to 
raise  further  Monies ;  and  for  other  Purposes. 

xxvi.  An  Act  to  extend  the  Time  for  the  Pur- 
chase of  Lands  for  the  Construction  of  the 
Cheater  and  West  Cheshire  Junction  Rmlway. 

xxvii.  An  Act  to  enable  the  Local  Board  of 
HmHh  for  the  Dittrict  of  Leamington  Prion 
in  the  County  of  Warwick  to  purehaete  the 
Pnqierty  of  the  Leanungton  Royal  Pump  Room 
Company  (Limited)  at  Leamington  Priors,  and 
to  maintun  a  Pump  Room  and  Baths  and 
Public  Gardens  and  Pleasure  Grounds  in  Leam- 
ington Pricffs  for  the  Use  and  Eqj<mnent  of 
the  Inhabitants  thereof;  and  for  outer  Pur- 
poses. 

zxviii.  An  Act  for  eupplying  with  Water  the 
Parishes,  Townships,  and  Places  of  Slough, 
Upton-cum-Chalrey,  Stoke  Poges,  Langley, 
Datchet,  and  Famham  Royal,  in  the  County  of 
Buckingham ;  and  for  other  Purposes. 

xxix.  An  Act  to  authorize  the  Borough  of  Ports- 
mouth Waterworks  Company  to  make  and 
maintain  Works  in  connexion  with  their  present 
Waterworks,  and  to  raise  more  Money;  and 
for  other  Purposes. 

XXX.  An  Act  to  authorize  "The  City  of  Dublin 
Steam  Pack^  Compai^''  to  miake  farther 


Arrangements  for  the  Investment  of  their  Con- 
tingency Fund ;  and  for  other  Purposes. 

P.  xxxi.  An  Act  to  authorize  the  Inclosure  of 
certain  Lands  in  pursuance  of  a  Report  of  the 
Inclosure  ComniiBsioaers  for  England  and 
Wales. 

xxxii.  An  Act  to  dissolve  and  re-incorporate  the 
.  Cork  Gas  Consumers  Company,  Limited,  and 
to  provide  for  lighting  the  City  of  Cork  with 
Gas  ;  and  for  other  Purposes. 

zxxiii.  An  Act  to  enable  the  Mayor,  Aldermen, 
and  Burgesses  of  the  Borough  of  Cork  to  make 
a  Diversion  in  the  Line  of  the  Cork,  Black- 
mck,  and  Passage  Railway ;  to  authorize  Agree- 
ments with  the  Harbour  Commissioners ;  to 
define  and  extend  the  Powers  of  the  Corpora- 
tion in  reference  to  Water  Supply  and  Matters 
of  local  Government ;  to  ruse  further  Monies ; 
to  alter  and  amend  the  existing' Acts  relating 
to  the  Borough ;  and  for  other  Purposes. 

xxxiv.  An  Act  for  improving  the  Supply  of 
Water  to  the  Borough  of  Haverfordwest,  for 
facilitating  the  Recovery  of  Market  and  other 
Tolls  andDues  leviable  in  the  Borough,  for 
improving  the  Recreation  Ground  of  the 
Borough ;  and  for  other  Purposes. 

XXXV.  An  Act  to  authorize  the  Famworth  and 
Kearsley  Gas  Company  to  ruse  additional 
Capital ;  and  for  other  Purposes. 

XXXV).  An  Act  to  extend  the  Limits  of  the  Act 
for  appointing  a  Stipendiary  Justice  of  the 
Peace  for  the  Parish  <rf  MerUivr  TididL  and 
adjoining  Places ;  and  for  other  Purposes. 

xxxvii.  An  Act  to  enable  the  Knighton,  the 
Central  Wales,  and  the  Central  Wales  Exten- 
sion Railway  Companies  to  take  a  Lease  of  the 
Vale  of  TowT  Railway  jointly  wiUi  the  Llanelly 
Railway  md  Dock  Company;  and  for  other 
Purposes. 

xxxvin.  An  Act  for  vesting  the  several  Under^ 
takings  of  the  Knighton,  the  Central  Wales, 
and  the  Central  Wales  Extension  RaUway 
Companies  in  the  London  and  North-western 
Railway  Company ;  and  for  other  Purposes. 

xxxbc.  An  Act  to  extend  the  Time  fw  the  Pur- 
chase of  Lands  for  and  fbr  the  Completion  of 
certain  of  the  Railways  of  the  Glai^ov  *d<1 
South-western  Railway  Company;  and  for 
other  Purposes. 

xl.  An  Act  for  enaUinff  the  Brentford  Gas  Com- 
pany to  raise  additional  Coital;  to  construct 
new  Works ;  to  vair  and  extend  the  limits  ot 
Supply ;  and  for  otner  Purposes. 

xli.  An  Act  to  authorize  the  Bnislem  and  Tun- 
stall  Gas  Company  to  nuse  further  Ci^ital; 
and  for  other  Purposes. 

xHi.  An  Act  to  incorporate  the  Clevedon  Gas 
Company,  and  to  make  fxuliher  Provision  for 
lighting  with  Gas  the  Parish  of  Clevedon  and 
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certain  Irishes  and  Places  in  the  Neighbour- 
hood thereof,  in  the  Counly  of  Somerart. 

xUii.  An  Act  far  confemnf;  additional  Powers  on 
the  Midland  Railway  Cumpany  for  the  raising 
of  ftirther  Capital  and  the  Coostmction  of  new 
Works ;  and  fbr  other  Purposes. 

xUv.  An  Act  fbr  making  and  muntaimng  a 
Market  in  the  PUish  of  St.  Mwy,  Lambeth,  in 
the  County  of  Surr^. 

xlv.  An  Act  for  antborizing  the  Leeds  New  Gas 
Company  to  raise  further  Money,  and  acquire 
additional  Lands;  and  for  other  Pnrposes. 

P.  xlvi.  An  Act  for  confirminff  oortun  Prori- 
uonal  Orden  made  by  the  Board  of  Trade 
under  the  General  Pier  and  Harbour  Act,  1861, 
relating  to  Biightlingsea,  Clevedon,  More- 
camhe,  Moosehoie,  Instow,  Saltbum-by-the- 
Ses,  and  Southport;  and  for  amending  the 
General  Pier  and  Harbour  Act,  lb61. 

P.  xlTii.  An  Act  for  confirming  certain  Provi- 
sional Onlers  made  by  the  Board  of  Trade 
under  the  General  Pier  and  Harbour  Act,  1861, 
relating  to  CarUngford  Lough,  Elgin  and 
Lossiemouth,  (Sreenock,  Hunstanton,  Tenby, 
and  Torquay. 

xlriii.  An  Act  for  dissolving  and  re-incorporating 
the  Proprietors  of  the  Veadon  and  Quisel^ 
Gasbght  and  Coke  Company;  and  for  other 
Purposes. 

xlix.  An  Act  to  confer  further  Powers  on  the 
Midland  and  London  and  North-western  Rail- 
way Companies  for  the  Construction  of  Worka 
in  connexion  with  their  Ashbj  and  Nuneaton 
Railway ;  and  for  other  Purposes. 

L  An  Act  for  autborizing  the  North  and  South 
Western  Junction  Railwajr  Company  to  make 
a  Deviation  or  Alteration  in  their  Main  line  of 
Rulwav;  to  raise  ftirthv  Monies;  and  for 
other  rwrposee. 

li.  An  Act  to  extend  the  Time  for  the  Purebam 
of  Lands,  and  for  the  Completion  of  the  Ux- 
bridge  and  Kckmansworth  Railway. 

lii.  An  Act  to  extend  the  "Hme  for  the  Purchase 
of  Lands,  and  for  the  Completion  of  the  Acton 
and  Brentford  Railway. 

liiL  An  Act  to  authorise  the  Constmotion  by  the 
Great  Nortiiem  Railway  Omprnj  ei  a  new 
Road  in  the  Town  Leeds;  and  fat  other 
Purposes. 

liv.  An  Act  to  confirm  the  Issue  of  Stocks  and 
Shares  of  the  Great  Western  Railway  Company 
in  Payment  of  Dividends  to  the  Holders  m 
Stocks  or  Shares  in  the  Company. 

Iv.  Au  Act  to  repeal  "The  West  Riding  and 
Grimsby  Railway  (Extension)  Act,  1865. 

Ivi.  An  Act  to  incorporate  the  Ybtrad  Gas  and 
Water  Company,  Lunited,  and  to  make  Pro- 
visions for  the  Supply  of  Gas  and  Water  in  the 
Parish  of  Ystaradyfoowgin the  County  of  Gla- 
morgan i  and  for  other  Pmposes. 


IriL  An  Act  for  amending  the  Provinons  of 
'*The  Alexandra  (Newport)  Dock  Act,  1865." 
with  reapect  to  the  Borrowmg  Powers  of  the 
Alexandra  (Newport)  Doek  Centpanj ;  and  ftr 
other  Purposes. 

Mti.  An  Aot  to  incorporete  tiie  Humber  Con- 
servancy Commissioners,  and  to  nuke  Provi- 
sion for  a  Lease  to  them  of  Foreshores  of  the 
Humber  and  the  Estuary  thereof  between  the 
Confluence  into  the  same  of  the  Rivers  Onse 
and  Trent  and  the  Sea,  and  to  amend  the 
Enactments  relating  to  the  Commissioners; 
and  tot  other  Purposes. 

lix.  An  Act  for  the  Establishment  of  «  vnitsd 
Constabulaiy  Force  in  and  for  tiie  UniTeratty 
and  City  of  Oxford. 

Ix.  An  Act  to  enmower  the  Corporation  <rf  Read- 
ia^  to  alter  and  improve  ox  rebuild  Caver^iam 
Bridge  in  tia  Conntiea  of  Berks  and  Oxford ; 
and  for  other  Purposea. 

Ld.  An  Aot  to  ameud  and  enlarge  the  Provisions 
of  "The  Reading  Waterworks  Act,  1H51 to 
make  further  and  better  Provision  for  supply- 
ing the  Town  of  Reading  and  the  at^ining 
Districts  with  Water ;  and  fin  other  Purposes. 

Ixii.  An  Act  to  extend  the  Hme  for  constructing 
the  Wexford  Branch  and  the  Kingstown  Con- 
necting; Branch  of  the  Dublin,  Wicklow,  and 
Wexford  Railway  Company  ;  to  make  Anange- 
raents  as  to  the  Capital  of  the  Company ;  and 
for  other  Purposes. 

Ixiii.  An  Act  to  authorize  the  Abandonment  of 
certain  Portions  of  the  Railways  authorised  by 
"  The  North  British  and  Edinbu^h  and  GUs- 
gow  (Bridge  of  Fortt^  Railways  Act,  1866;" 
also  an  Extension  of  "Hme  for  die  oompolsoiy 
Purchase  of  Lands  and  the  Completion  of 
other  Portions  of  the  said  Rulwaya ;  and  for 
other  Purposes. 

Ixiv.  An  Act  to  extend  thel^me  for  the  Pnrohsse 
of  Lands  for  and  the  Construction  of  the  Rail- 
ways autbcHised  by  the  Lancashire  ud  Yovk- 
shire  Railway  (Ripponden  aod  Stainlaod 
Branches,  &c.)  Act,  1865;  to  empower  the 
Lancashire  and  Yorkshire  Railway  Company 
to  subsoribe  to  the  Hull  Docks ;  wma  for 
othtf  Purposea. 

Ixv.  An  Act  for  further  rqi(ulating  tiie  Capital  of 
the  Bristol  and  Exeter  Railway  Company,  and 
for  authorinng  the  Abandonment  of  tb«  Tiver- 
ton and  North  Devon  Railway ;  for  extending 
the  Time  for  malrinj^  tiie  Brean  Raihray;  wa 
for  other  Purpoaee. 

Ixvi.  An  Act  for  incorporating  and  granting  ea- 
tun  Powers  to  the  Peterbcwough  Gas  Company. 

Ixvii.  An  Act  to  authorise  the  Corporation  of 
Chichester  to  remove  thepresent  Cattle  Maiket, 

-  and  to  provide  a  new  C«tle  Markets  uul  for 
other  Purposes. 
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Ixviii.  An  Act  to  amend  the  Downpatrick,  Dun- 
dnim,  and  Newcastle  Railway  Act,  1866. 

Isix.  An  Act  to  extend  the  Time  for  completing 
certain  of  the  authorized  Works  of  the  London 
and  South-western  Baihny  Company;  and  for 
other  Purposes. 

Ixx.  An  Act  for  altering  and  amending  "The 
Ma^port  Improvement  and  Harbour  Act, 
1866 for  authorizing  new  Works  and 
extending  the  Powers  of  the  Trusteea ;  and  for 
other  Purposes. 

Ixxi.  An  Act  for  the  Abandonment  of  the  Under- 
taking  of  the  Ilftacombe  Railway  Company, 
and  for  the  Dissolution  of  that  Company ;  and 
for  other  Purpoees. 

Ixxii.  An  Act  for  enabling  the  Sunderland  and 
South  Shields  Water  Company  to  extend  their 
Works  and  their  Supply  of  Water,  and  to 
raise  additional  Capital;  and  lor  other  Pur- 
poses. 

Ixxiii.  An  Act  to  enable  the  Potteries  and  Shrews- 
bury and  North  Wales  Railway  Company  to 
make  a  substituted  Line  of  lUilway,  and  to 
abandon  a  Portion  of  their  authorized  Railway ; 
and  for  other  Purposes. 

Ixxiv.  An  Act  for  dissolving  the  Calverley  Gas 
Company  (Limited)  and  the  Horsforth  Gas 
Company,  and  incorporating  a  Company  for 
supplying  with  Gas  certain  Parts  of  the  Parishes 
of  Calverley,  Guiseley,  and  Addle,  in  the  West 
Riding  of  the  County  of  York. 

Ixxv.  An  Act  for  empoweriog  the  Local  Board 
for  the  District  of  Wolborough  in  the  County 
of  Devon  to  acquire  Market  and  Fair  Rights 
and  Tolls,  and  to  establish  and  hold  Markets 
and  Fairs;  and  for  other  Purposes. 

Ixxvi.  An  Act  for  better  supplying  with  Gas  the 
City  of  Chichester  and  a^joming  Places ;  and 
for  other  Purposes. 

Lcxvii.  An  Act  to  incorporate  the  Merthyr  Tydfil 
Gas  Company,  and  to  confer  upon  them  Powers 
and  make  Provisions  for  more  effectually 
supplying  mth  Gas  the  Town  of  Merthyr 
Tydfil  and  its  Neighbourhood;  and  for  other 
Purposes. 

bcxviii.  An  Act  for  better  supplying  mth  Water 
tbe  Parishes  of  Topsham,  Clyst  Saint  George, 
Woodbury,  and  Lympstone.  in  the  Connty  of 

Devon. 

Ixxix.  An  Act  to  amend  and  enlarge  tbe  Pro- 
visions of  "  TheWarrin|;to^  Waterworks  Act, 
i85S ;"  to  extend  the  Limits  of  the  Company 
for  the  Sup|}l]r  of  Water  ;  to  make  further  and 
better  Provision  for  supplying  Warrington 
and  the  a4)oining  Districts  witb  Water;  and 
for  other  Purposes. 

F.  Ixxx.  An  Act  to  make  Provision  reBpeoting 
the  Use  of  Subways  coustmoted  hj  the 
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Metropolitan  Board  of  Works  in  the  Metro- 
polis. 

Ixxxi.  An  Act  to  enable  the  Local  Board  of 
Health  in  and  for  the  District  of  the  Borough 
of  Reading  to  acquire  the  Undertaking  of  the 
Reading  Waterworks  Company ;  and  for  other 
Purposes. 

P.  Ixxxii.  An  Act  to  authorize  the  Inclosure  of 
cratain  Lands  in  pursuance  of  a  Special  Report 
of  the  Inclosure  Commissioners  for  England 
and  Wales. 

P.  Ixxxiii.  An  Act  to  oonflrm  a  Provisional  Order 
under  "  The  Drainage  Act.  1861." 

P.  Ixxxiv.  An  Act  to  confirm  certain  Provisional 
Orders  under  "The  Local  Government  Act, 
1858,"  relating  to  the  Districts  of  Southamp- 
ton, Bradford,  Whitchurch  and  Dodington, 
Royton,  Kendal,  and  Sunderland. 

P.  Ixxxv.  An  Act  to  confirm  a  cerbun  Provisional 
Order  under  *'Tfae  Local  Government  Act, 
1858,"  relating  to  the  District  of  Tormoham 
(Devonshire). 

P.  Ltxxvi.  An  Act  to  confirm  certain  Provisional 
Orders  under  "The  Local  Government  Act, 
1868,"  relating  to  the  Districts  of  Malvern, 
Cowpen,  Bristol,  Sheffield,  Margate,  Bognor, 
and  Otley;  and  for  other  Purposes  relative 
to  certain  Districts  under  tbe  said  Act. 

Ixxxvii.  An  Act  for  authorizing  the  Morley  Gaa 
Company  to  raise  further  Monies;  and  for 
other  Piupoees, 

IxxxriiL  An  Act  to  enable  the  Waterford  and 
Limerick  Railway  Company  to  raise  additional 
Capital ;  and  for  other  Purposes. 

Ixxxix.  An  Act  for  enlarging  and  improving  the 
Court-houses  and  Public  Buildings  of  the  City 
of  Glasgow  and  County  of  Lanark,  and  erecting 
additional  Court-houses,  Halls,  and  Buildings ; 
and  for  other  Purposes. 

xo.  An  Act  to  amend  "  The  Itchen  Floating 
Bridge  Act,  1863 and  for  other  Purposes. 

xci.  An  Act  to  extend  the  Powers  of  the  Stour- 
bridge Railway  Company  with  respect  to  the 
Branch  Railway  to  Stourbridge. 

xoii.  An  Act  for  incorporating  and  granting 
other  Powers  to  the  Worthing  Gaslight  and 
Coke  Company. 

xdii.  An  Act  to  extend  the  Time  for  the  Pur- 
chase of  Lands  and  for  the  Construction  of  the 
Works  authorized  by  "  The  Clonmel,  lismore, 
and  Dungarvan  Railway  Act,  1865." 

xciv.  An  Act  to  authorize  and  incorporate  Com- 
missioners to  supply  with  Gas  the  Town  of 
Dundee  and  Districts  and  Places  a^acent, 
and  to  transfer  to  them  tbe  Gasworks  of  the 
Dundee  Gaslight  Company  and  the  Dundee 
New  Gaslight  Company;  and  for  o&er  Pur- 
poses. 
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xcv.  An  Act  for  supplying  with  Water  Ruthin 
and  Places  adjacent  in  the  County  of  Denbigh. 

xcvi.  Ad  Act  to  authorize  "  The  Commissions 
for  improving  the  Port  and  Harbour  of 
Waterford "  to  construct  a  Dry  Dock  and 
Road,  and  other  Works  connected  therewith 
respectively;  and  for  other  Purpoaes. 

xcvii.  An  Act  for  the  Extension  of  Time  for  the 
Purchase  of  Lands  and  Completion  of  Works 
authorized  by  "  The  Barry  Railway  Act,  1865," 
and  "The  Barry  Railway  (Alteration)  Act, 
1866  ;"  and  for  other  Purposes. 

scviii.  An  Act  for  making  a  Tramway  from  the 
Somerset  and  Dorset  lUilvay  at  Glastonbury 
to  Street  In  the  Coanty  of  Somerset ;  and  fw 
other  Purposes. 

xcix.  An  Act  for  authorizing  the  Teign  Valley 
Railway  Company  to  make  and  maintain  a 
Deviation  of  their  authorized  Rulway;  and 
for  other  Purposes. 

c.  An  Act  for  making  a  Railway  from  the 
Wycombe  Branch  of  the  Great  Western 
Railway  to  Great  Marlow  in  the  County  of 
Buckingham  ;  and  for  other  Purposes. 

ci.  An  Act  for  authorizing  the  Tottenham  and 
Hampstead  Junction  Railway  Company  to 
raise  further  Monies ;  and  for  other  Purposes. 

cii.  An  Act  to  extend  the  Time  for  the  com- 
pulsory Purchase  of  Lands  for  and  for  the 
Completion  of  the  Abergavenny  and  Mon- 
mouUi  Railway. 

inii.  An  Actforgranting Powers  totheProprietoia 
of  the  Windsor  and  Eton  Waterworks. 

civ.  An  Act  for  authorizing  the  Corporation  of 
the  Borough  of  Barrow-in-Fumess  to  supply 
with  Gas  and  Water  the  Boroush  and  adjacent 
Districts  ;  to  purchase  the  Undertaking  of  the 
Fumess  Gas  and  Water  Companv ;  for  defining 
and  extending  the  Powers  of  the  Corporation 
in  relation  to  the  Improvement  of  the  Borough, 
and  to  Police,  ana  other  Matters  of  Local 
Government;  and  for  other  Purposes. 

cv.  An  Act  for  enabling  the  Caledonian  Railway 
Company  to  abandon  certain  authorized 
Branches;  for  extending  the  Periods  limited 
for  the  Acquisition  of  Luids  and  Construction 
of  Works  as  respects  their  Muirkirk  Branch; 
for  raising  additional  Money;  and  for  other 
Purposes. 

cvi.  An  Act  for  consolidating  the  Acts  relating 
to  the  Gaslight  and  Coke  Company,  for  regu- 
lating their  Capital,  and  for  authorizing  them 
to  erect  new  Gasworks,  and  to  construct  other 
Works  in  connexion  therewith,  and  to  raise 
further  Monies  ;  and  for  other  Purposes. 

cvii.  An  Act  to  enable  the  Kington  and  Eardisley 
Railway  Company  to  make  Deviations  of  their 
authomed  Railwaya;  to  abandon  Portions  of 


their  Railways;  to  revive  and  extend  the 
Powers  of  compulsory  Purchase  of  Lands  ;  and 
to  use  a  Portion  of  the  Leominster  and  King- 
ton Riulway ;  and  for  other  Purposes. 

cviii.  An  Act  to  grant  Airther  Powers  to  the 
Metropolitan  District  Railway  Company. 

cix.  An  Act  for  enabling  the  Metropolitan  Rail- 
way Company  to  make  a  Junction  Line  in  the 
Parish  of  Swnt  Sepulchre  in  the  City  of 
London;  for  giving  Effect  to  ArraLngemeats 
with  other  Companies ;  for  extaiding  ue  'Hme 
limited  for  the  Purchase  of  certain  Lands ;  fat 
amending  the  Acta  relating  to  the  Con^Mi^; 
and  for  other  Pturpoaes. 

ex.  An  Act  for  the  Improvement  of  the  Township 
and  District  of  New  Kilmainham  in  the  Baroay 
of  Upper  Cross  and  County  of  Dublin. 

cxi.  An  Act  for  altering  the  Streets  in  comntuoi- 
cation  with  the  Embankment  on  the  North 
Side  of  the  Thames ;  for  giving  Effect  to  an 
Arrangement  with  the  South-eastern  Railway 
Companv  with  respect  to  the  Fier  at  Hungo- 
ford,  and  to  an  Arrangement  with  the  Metro- 
politan District  Railway  Company;  and  for 
amending  some  of  t^a  ProriaioDs  of  the  Ads 
relating  to  the  EmbankmeDt  on  the  Sontt 
Side  of  the  lluunes ;  and  for  other  Purposes. 

cxii.  An  Act  to  anthoiize  the  Ptovost,  lilagis- 
Ixates,  and  Town  Council  of  the  Royal  Bva^ 
of  Dundee  to  construct  a  Sea  Wall  so  as  to 
enclose  a  Portion  of  the  Alveus  of  the  Frith  of 
Tsy  opposite  to  the  Burgh,  and  to  form  an 
^plaoMle  and  a  Road  or  Street  on  and  within 
mm  Sea  Wall ;  and  for  otiier  Purpose. 

cxiii.  An  Act  for  repealing  the  Gun  Barrel  Proof 
Act,  1855,  and  for  making  other  Provisions  in 
Ueu  thereof;  and  for  altering  the  Constitntioa 
of  the  Guardians  of  the  Birmingham  Proof 
House ;  and  for  better  ensuring  the  due  Proof 
of  Gun  Barrels ;  and  for  other  Purposes. 

cxiv.  An  Act  to  confer  further  Powers  on  the  Lan- 
cashire and  Yorkshire  Railway  Company  and 
on  the  Lancashire  Union  Rsilwa^s  Ccnnpsoy, 
with  respect  to  certadn  Railways  tn  Lancubire 
authorised  to  be  constructed  by  them  severally 
or  jointly. 

cxv.  An  Act  for  authorizing  the  Abandonmoit 
of  a  Portion  of  the  Undertaking  of  the  I^n- 
cashire  Union  Railways  Company,  and  for 
extending  the  Time  for  the  Completkn  of 
othCT  Portions  thereof ;  and  for  other  Purposes. 

cxvi.  An  Act  to  confer  further  Powers  on  the 
Wolverhampton  and  Walsall  Railway  Com- 
pany. 

cxvii.  An  Act  to  separate  for  eertun  Parposes 
Portions  of  the  Borough  of  Belfast  from  the 
County  of  Down,  and  for  ottier  Po^iosec 
relating  to  the  Improranent  and  BegobtioB  of 
the  Borough. 
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cxriii.  An  Act  for  conferrinfr  additional  Powers 
on  tlie  London  and  North-western  Rulway 
Compaof  for  the  Conrtmetion  of  new  Works, 
and  m  relation  to  tiieir  own  Undertaking  and 
the  UndertaloDga  of  other  Companies;  and 
for  otiier  Parposes. 

cxix.  An  Act  for  transferring  the  Waterworks  of 
the  Dartford  Local  Board  of  Health  to  the 
Company  of  Proprietora  of  the  Kent  Water- 
worlu  Company;  and  for  other  Pnrpoaea. 

cxK.  An  Act  fbr  extending  the  Hme  limited  fbr 
the  compulsoiT  Purchase  of  Lands  authorized 
to  he  taken  by  the  London,  Blackwall,  and 
MillwaU  Extension  Railway  Act,  1865,  and 
also  the  Time  limited  for  completing  the  Rail- 
ways and  Works  under  such  Act  j  for  autho- 
rizing Arrangements  with  other  Companies; 
and  for  othCT  Purposes  in  relation  to  the 
London  and  Blackwall  Railw^  Company. 

cxxi.  An  Act  for  granting  fiirther  Powers  to  the 
Saint  Ires  and  West  Cornwall  Junction  Rail- 
way Company. 

cxzii.  An  Act  to  anthorize  the  Holywell  Rulway 
Company  to  dirert  and  relinquish  their  autho- 
rized Railway,  and  to  construct  other  Rulways 
in  substitution  thereof ;  and  for  other  Purposes. 

cxxiii.  An  Act  for  the  Abandonment  of  the 
Railways  authorized  by  the  South-^tem  and 
Lmdoo,  Chatham,  and  Dover  (London,  Lewes, 
and  Brighton)  Rallwaya  Act,  1866. 

cxxiv.  An  Act  to  authorize  the  Trustees  of  the 
Clyde  Navigation  to  consteuct  a  Graving  Dock, 
Quays  or  Wharfii,  and  other  Works  at  the 
Harbour  of  Glasgow,  and  to  borrow  additional 
Money ;  and  for  other  Purposes. 

cxxv.  An  Act  to  amend  the  Metropolis  Gas  Act, 
1B60,  and  to  make  further  Provision  for  regu- 
lating the  Supply  of  Gas  to  the  City  of 
London;  and  for  other  Purposes  connected 
therewith. 

cxxvi.  An  Act  for  incorporating  the  Eastbourne 
Gas  Company,  and  for  confiBning  upon  tban 
fiirthor  Powers  for  the  Supply  3l  Gas  to  the 
Town  and  Pmak  of  Eastbourne  and  tiie  Parish 
of  Wniingdon  in  the  County  of  Sussex ;  and 
for  other  Porposea. 

exxVii.  An  Act  to  enable  the  Major,  Aldermen, 
and  Burgesses  of  tiw  Borough  irf  Halifox  to 

'  oonstmct  new  Works  in  extension  ot  their 
Watervorks ;  to  extend  thdr  Limits  of  Supply ; 
to  acquire  the  Manufactm^'  Hall ;  to  improve 
the  Borough  of  Halifax;  and  for  other  Pur- 
pMes. 

cxxviii.  An  Act  for  enabling  the  Corporation 
of  the  Borough  of  Portsmouth  to  construct  a 
new  Wharf  or  Quay  in  the  Camber;  for  ex- 
tending their  Powers  to  levy  Rates  and  Dues ; 
and  for  othtr  Purposes. 
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cxxix.  An  Act  for  anthtmzing  the  Local  Board 
fbr  "Uie  District  of  Saint  Mary  Church  in  the 
Counly  of  Devon  to  supply  their  District  with 
Gas,  to  erect  a  Town  Hidl  and  other  BuUdings, 
and  to  xuse  Monies;  and  fbr  other  Purposes. 

oxxx.  An  Act  to  amalgamate  the  Court  of  Record 
for  the  Hundred  <a  Salford  in  the  County  of 
Lancaster  and  the  Court  of  Reconl  for  the 
Trial  of  CSril  Actions  within  the  City  of  Man- 
chester, and  to  coostitute  the  aaid  amalgamated 
Court  the  Court  of  Re<»rd  for  the  Hundred  of 
Salford  in  the  County  of  Lancaster,  with  ex- 
tended Powers,  and  to  regulate  the  Practice 
and  Procedure  therein  ;  and  for  other  Purposes. 

cxxxi.  An  Act  to  extend  the  Limits  within  which 
the  Staffordshire  Potteries  Waterworks  Com- 
pany may  supply  Water,  and  to  empower  them 
to  construct  additional  Works,  and  to  raise 
additional  Capital ;  and  for  other  Purposes. 

cxxxii.  Aq  Act  for  extending  the  Time  allowed 
for  the  Completion  by  the  Llaoelly  Harbour 
and  Burry  Navigation  Commissioners  of  certain 
Works ;  and  for  other  Purposes. 

cxxxiii.  An  Act  for  incorporating  a  Company  for 
supplying  with  Gas  the  Parish  of  Llangonoyd 
and  other  Places  in  the  County  of  Glamorgan. 

cxxxiv.  An  Act  to  authorize  the  London,  Brighton, 
and  South  Coast  Railway  Company  to  abandon 
certun  Works ;  and  for  o^er  Purposes. 

cxxxv.  An  Act  to  enable  the  Metropolitan  Board 
of  Works  to  embank  the  River  Thames  between 
the  Royal  Hospital  at  Chelsea  and  Battersea 
Bridge  in  the  Coun^  of  Middlesex,  and  to 
make  a  Roadway  and  other  Works  connected 
therewith ;  and  for  other  Purptwes. 

cxxxvi.  An  Act  to  authorize  the  Greenock  and 
Ayrshire  Railway  Company  to  make  uid  main- 
tain certain  Rulways  and  Works;  and  for 
otiier  Purposes. 

cxxxvii.  An  Act  to  extend  the  Powers  of  the 
Pontypool,  Caerleon,  and  Newport  Rwlwa^ 
Company. 

oxxxriii.  An  Act  for  improinng  and  maintuning 
the  Harbour  of  Aberdeen. 

oxxxix.  An  Act  to  authorize  the  North  British 
Rulw^  Company  to  execute  various  Railways 
and  Works,  and  to  abandon  certain  Ridlways 
and  Works;  and  to  extend  the  Time  for  the 
compulsory  Purchase  of  Lands  and  CompteUon 
of  Works  with  reference  to  several  Railways 
and  Works;  and  to  amend  in  various  Par- 
ticulars the  Acta  relating  to  the  Company 
passed  in  the  last  Session  of  Parliament ;  uid 
for  other  Purposes. 

cxl.  An  Act  for  anthmizing  the  Mayor,  Aiders 
men,  and  Burgesses  of  the  Borough-of  Brad- 
ford to  make  and  maintain  additional  Water- 
works, and  for  nuddng  additional  Provision 
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for  Improvement  of  the  Borough;  and  for 

other  Purposes. 

cxli.  An  Act  to  change  the  Name  of  the  Water- 
ford  and  Kilkenny  Railway  Company ;  to 
confer  upon  them  further  Powers;  and  for 
other  Purpoaea. 

cxlii.  An  Act  for  suspending  l^<al  Proceedings 
with  reference  to  the  Brecon  and  Merthyr 
l^dfil  Junction  Rulway  Company ;  for  con- 
verting the  Mortgi^e  and  other  Debts  into 
Debenture  Stock ;  tor  authorizing  the  Com- 
pletion of  certain  Lines  of  Railway ;  for  r^u- 
laling  the  Capital  and  future  Management  of 
the  Gompany ;  and  for  other  Purposes. 

cxliii.  An  Act  for  conferring  ftirther  Powers  upon 
the  Derby  Waterworks  Company. 

cxHv.  An  Act  to  enable  the  Athenry  and  Ennis 
Junction  Railway  Company^  to  make  Arrange- 
ments with  other  Companies  j  and  for  other 
Purposes. 

CJtlv.  An  Act  for  conferring  ftnrther  Powers  on 
the  Great  Western  Railway  Company  for  the 
Construction  of  Works  and  in  relation  to  their 
own  Undertaking  and  the  Undertakings  of 
other  Companies ;  and  for  other  Purposes. 

cxlvi.  An  Act  for  making  the  Acta  of  Parliament 
relating  to  the  Ecclesiastical  Commission  ap- 
plicable to  the  reputed  Parishes  of  Saint 
Leonard  and  Saint  Mary  Magdalen  in  the 
Oiocese  of  Chichester ;  and  for  other  Purposes 
connected  therewith. 

cxlvii.  An  Act  to  extend  the  Time  for  the  Pur- 
chase of  Lands  and  Completion  €i  Woriu  of 
the  Ardmore  Harbour ;  and  to  confer  further 
Powers  on  the  Ardmore  Harbour  Company. 

cxlviii.  An  Act  to  make  Alterations  in  the  Deed 
of  Settiement  of  the  Norwich  Union  Life  In- 
surance Society ;  and  for  other  Purposes. 

czlix.  An  Act  for  granting  further  Powers  to 
"The  Metropolitan  and  Saint  John's  Wood 
Railway  Company." 

P.  cl.  An  Act  to  confirm  a  Provisional  Order 
made  by  the  Poor  Law  Board  under  the  Poor 
Law  Amendment  Act,  1867.  with  reference  to 
the        of  Salisbury. 

P.  cli.  An  Act  to  confirm  a  Provisional  Order 
under  "The  Drainage  and  Improvement  of 
Lands  (Ireland)  Act,  1863,"  and  the  Acta 
amending  the  same. 

P.  clii.  An  Act  to  confirm  a  certun  Provisional 
Order  under  "  The  Local  Government  Act, 
1858,"  relating  to  the  District  of  Tunbridge 
Wella. 

P.  cliii.  An  Act  to  confirm  certain  Provisional 
Orders  under.  "The  Local  Government  Act, 
1858,"  relating  to  the  Districts  of  Harrogate, 
Layton  wiQi  Warbrick,  Bury,  liower  Brixuon, 
Hexham,  Upton,  Gainsbwough,  Worthing, 
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^betystwith,  Cockermouth,  Bunih&m,  Wed- 
nesbury,  Burton-upon-Trent,  Homs^,  ajid 
Keswick,  and  for  other  Purposes  relaave  to 
certain  Districts  under  the  eaid  Act. 
P.  cliv.  An  Act  to  make  better  Provision  for  the 
Preservation  and  ImproveQkent  of  the  River 
Lee  and  its  TUbutanes;  and  for  other  Ftar* 
poses. 

P.  civ.  An'  Act  to  confirm  a  Provisional  Order 
under  "The  Public  Health  (Scotland)  Act, 
1867,"  relating  to  the  Burgh  of  Tain. 

P.  clvi.  An  Act  to  confirm  a  Provisional  Order 
under  "  The  Land  Drunttge  Act,  1861 ." 

P.  clvii.  An  Act  to  confirm  a  Provisional  Order 
imder  "  The  Drainage  and  ImproTement  of 
l^ds  (Ireland)  Act,  1863,"  and  the  Acts 
amending  the  same. 

P.  clviii.  'An  Act  to  confirm  a  Provisional  Order 
under  The  Drainage  and  Improvement  <rf 
Lands  (Ireland)  Act,  and  the  Acts  ^m^nding 
the  same. 

cUx.  An  Act  for  the  Extension  of  Hme  and 
Revival  of  Powers  for  the  compulsory  Furchaw 
of  Landa  and  Completion  of  Worka  Mitluvtxed 
by  "The  Fareham  and  Netley  lUawaf  Ac^ 
1865 ;"  and  for  other  Purposes. 

clx.  An  Act  for  the  better  Ecclesiastical  Regula- 
tion of  the  Parish  (tf  Saint  Pancns  in  the 
Diocese  of  London  and  the  Coun^  of  SUd- 

dlesex. 

clxi.  An  Act  to  extend  the  Time  for  the  Purchase 
of  Lands  and  Completion  of  Uie  Mersey  RaQ* 
way ;  and  for  other  Purposes. 

clzii.  An  Act  (at  the  Abandonment  of  the  Rail- 
way authorized  by  "  The  Chicbflater  mad  Mid* 
hurat  Railway  (Extension)  Act,  1865." 

clxiii.  An  Act  to  ocmfer  further  Powon  on  ti» 
East  London  Railway  Company  for  the  Bxe- 
ention  of  Works,  ana  otherwise  with  wfcraoca 
to  their  Undertaking;  and  for  other  ForpoMi. 

cdziT.  An  Aot  to  extend  Ae  lima  fbr  Hba 
pulsoiy  Purchase  of  Lands  and  Ceoqiktioo 
of  Woi4u  authoriied  hr  aevM*!  Acta  rdirtiag 
to  the  Great  Eastmi  Railway ;  mad  to  alkr 
certain  Powers  of  appointing  INnetots  at  At 
Great  Eastern  Railway  Canpany;  and  for 
othor  Purposes. 

olxv.  An  Act  far  enahling  ttie  Stir  IMe  Ann- 
ranoe  Sociefy  to  sue  and  be  sued  in  tibeir  own 
Name;  and  for  other  Pnrposes. 

olxvi.  An  Act  to  empower  the  Belfest  Ceatnl 
Railway  Company  to  constouot  new  R^wiji 
and  Tramways  and  a  Central  Station,  and  to 
abandon  Portions  of  thdr  authorial  Under- 
taking ;  and  for  other  Purposes. 

dxTiL  An  Act  tot  nuking  Sine!  Trauanj*  in 
Liverpool;  and  for  other  Puqioiea. 
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clxviii.  An  Act  for  making  and  maintuning  a 
Market  in  the  Borough  of  Lambeth  in  the 
County  of  Surrey. 

clxix.  An  Act  to  extend  the  Powers  of  the 
Waterloo  and  Whitehall  Railway  Company 
with  respect  to  a  Fcniion  of  their  audxariked 
Undertaking. 

clxz.  An  Act  to  provide  for  the  Settlement  of  the 
ClaiiDs  of  the  Contractors  and  others  with 
respect  to  the  Conatructiou  of  the  Bishop 
Stoitfbrd  Railway,  and  for  Tuting  the  Pos- 
sessdon  of  that  Railway  in  the  Great  Eastern 
Railway  Company. 

clxxi.  An  Act  to  incorponte  a  Company  for 
making  "Hie  Wrndon  and  Darentijr  RnI- 
way and  for  other  Purposes. 

dxxiL  An  Act  for  granting  certain  Powers  to  the 

■  South-eastern  Railway  C>ompany. 

ebcxiii.  An  Act  to  provide  for  the  donng  of  the 
Wev  and  Arun  Junction  Canal,  and  Uie  Sale 
of  the  Site  thereof;  and  for  other  Purposes. 

dxxiv.  An  Act  for  authorising  the  Devon  and 
Comwall  lUUway  Company  to  alter  the  Line 
and  Levels  of  Puts  of  uieir  Railways;  and  for 
otb«  Purposes. 

zlxxv.  An  Act  to  alter  and  amend  the  Aet  re- 
lating to  iha  Towns  Drunage  and  Sewage 
Utiluailaon  Con^wny ;  and  fbr  other  Purposes. 


clxxvi.  Ad  Act  to  make  more  effectual  Provision 
for  the  working  of  the  Cork  and  JCinsale 
Junction  Railway ;  and  for  other  Purposes. 

clxzvii.  An  Act  for  fusing  all  the  Revenues  of 
the  Cambrian  Rulways  Compaoy,  and  settling 
the  Application  thereof;  and  to  confer  Rights 
of  Voting  on  the  preference  Shareholders  of 
that  Company ;  and  for  other  Purposes. 

dxxviii.  An  Act  to  authoriae  the  Biistol  and 
North  Somerset  Railway  Company  to  deviate 
from  the  authorised  line  of  tnnr  Railway  at 

Bristol ;  and  for  other  Purposes. 

dxziz.  An  Act  to  extend  Mid  amend  the  Borrow- 
ing Powers  of  the  Belgravia  Road  Company ; 
and  for  other  Purposes. 

clxxx.  An  Act  to  grant  fbrther  Fbwers  to  the 
Cork  and  Maisoom  (Direct)  Railway  Com- 
pany. 

dxxxi.  An  Act  for  making  Railways  in  the  Isle 
of  Wight  to  connect  Newport  and  Cowes  with 
Sandown,  Ryde,  and  Ventnor. 

dxxxii.  An  Act  to  confer  Facilities  on  the  Rath- 
keale  and  Newcastle  Junction  Railway  Com- 
mmy  for  raising  Funds  under  their  Borrowing 
Powers. 
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PRIVATE  ACTS, 
PKINTED  BY  THE  QUEEN'S  PRINTER, 

AKD  WHEREOF  THE  PBINTED  COPIES  MAY  BE  GIVEN  IN  EVIDENCE. 


1.  An  Act  to  incorporate  the  Trustees  and 
Managers  of  Alexander  Scott's  Hospital  at 
Iluntly  in  the  County  of  Aberdeen,  and  to 
extend  the  Benefits  thereof. 

2.  An  Act  to  enable  William  Dunn  Gardner, 
Esquire,  upon  purchasing  the  respective  Re- 
versions of  and  in  certain  Leasehold  Estates 
devised  by  the  Will  of  William  Dunn  Gardner, 
deceased,  to  charf^e  the  said  Estates  with  the 
Purchase  Money  and  tlie  Expenses  incident  to 
such  Purchase,  and  to  convey  or  cause  to  be 
conveyed  the  same  Estates  by  way  of  Mortf^age 
to  secure  the  Payment  of  the  said  Purchase 
Mone^  and  Expenses,  without  incurring  a 
Forfeiture  of  his  Estate  and  Interest  under  the 
same  Will;  and  tor  other  Purposes. 

3.  An  ActtoenableSirCharles  Compton  William 
Domvile,  Baronet,  to  borrow  upon  the  Security 
of  his  Entailed  Estates  situate  in  the  County 
of  Dublin  a  Sum  of  Money  for  the  Repayment 
to  him  of  a  Portion  of  the  Moniea  laid  out  bj 
him  in  the  Improvement  of  the  aud  Estates. 

.4.  An  Act  for  authorizing  the  Trustees  under 
an  Act  passed  in  the  Thirty-ninth  and  Fortieth 
Years  of  His  Majesty  King  Geoi|[e  the  Third, 
for  enabling  the  Duke  of  Richmond  for  the 
Time  beinc  to  grant  Jointures  as  therein  men- 
tioned, and  fat  otha  Purposes,  to  sell  certun 
Parts  of  the  Duke  of  Richmond's  Settled 
Estates,  and  to  invest  the  Money  to  wrise  from 


such  Sales  in  the  Purchase  of  other  Estates, 
to  be  settled  to  the  same  Uses;  and  also  to 
raise  a  Sum  of  Tliirtr  thousand  Pounds  bj 
Mortgage  of  the  Settled  Estates,  to  be  invested 
in  the  same  Manner ;  and  for  other  Purposes. 

5.  An  Act  to  carry  into  effect  an  Arrangement 
approved  in  the  Suits  of  "  Hamp  v.  Hamp," 
"  namp  v.  Robinson,"  and  "  Hamp  v.  Bolt," 
now  depending  in  the  High  Court  of  Chancerv, 
for  the  Purpose  of  compromising  certain  o^ 
posing  Claims  to  the  Real  Estates  of  Franos 
Hamp,  late  of  Bacton  Villa  in  the  Parish  of 
Bacton  in  the  County  of  Hereford,  Bsqairc; 
and  for  oUier  Purposes. 

6.  An  Act  to  extend  the  Powers  contained  in  the 
Will  of  the  Right  Honorable  John  SmvUe 
Lumley  Savile,  Earl  of  Scarborough,  deceased, 
and  in  the  "  Saviie  Estate  (Leasing)  Act,  1861," 
with  respect  to  certMn  Estates  in  the  Countr 
of  York,  Put  of  the  Savile  Estates  dnnaed  bj 
or  sulnect  to  the  Trusts  of  the  aud  Will,  and 
for  other  Purposes,  and  of  which  tbe  Shot 
Title  is  *'  Sanle  Estate  (Extensioii  txt  Fdwcrsi 
Act,  1868." 

7.  An  Act  to  extend  and  amend  Ward  Jaefcion't 
Estate  Act,  1853;  and  fbr  other  Purposes. 

8.  An  Act  to  provide  fiff  the  vesting  and  Maoage- 
ment  of  certain  Funds  held  in  traat  1^  tbe 
Town  Coundl  of  Aberdeen;  and  fic  other 
Purposes. 


PRIVATE  ACTS, 

NOT  PRINTED. 


9.  An  Act  tat  rendering  valid  certun  Letters 
Patent  granted  to  Peny  Green  Gardmer  ttf  the 
City  of  New  York  in  the  United  States  of 
America. 

10.  An  Act  to  confer  upon  Henry  William 
Ferdinand  Bolckow  all  the  Rights,  Privileges, 


and  CuAcitiei  of  a  nattBal-bom  Salject  at 
Her  Miges^  the  Queen. 

11 .  An  Act  to  confer  upon  Christian  AUbusen  all 
the  Rights,  Priril^es,  and  Capadtaes  at  a 
natural-horn  Sutgect  oi  Her  Miyea^  the  Queen. 
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Showing  whetiier  they  relate  to  the  whole  w  to  anj  Put  ai  the  United  Kingdom,  vis. 

E.  ngn^t  that  tke  Act  relates  to  England  (and  Wales^  if  the  Subject  extends  to  fiv). 

S.  Scotland. 

I.    -----      -  Ireland. 

K.  &  I.    -      -      -      -      -  England  and  Ireland. 

G.B.  Great  Britain. 

G.B.  &  I.       ....  Great  Britain  and  Ireland. 

U.K.      .....  The  whole  of  the  United  Kingdom. 


Note. — Several  Acts  hitherto  included  in  the  Collection  of  Public  General  Statutes  will  now  be  found 
among  tke  Local  and  Personal  Acts.  These  are,  principally,  for  the  Confirmation  of  Proomonal 
Orders  under  The  Local  Government  Act,  The  Land  Drainage  Act,  Tke  Drainage  and  Improve- 
ment of  Lands  {Ireland)  Act,  The  General  Police  and  Improvement  {Scotland)  Act,  The  Public 
Health  {Scotland)  Act,  and  The  Poor  Law  Amendment  Act  ;  also  the  annual  Inchsure  Acts,  and 
others,  wAteA,  although  teeknicaUif  public,  are  purely  of  a  local  Character.  Tkey  unll  be  found 
under  their  respective  Headings  in  tke  Index  to  tke  Local  and  Personal  Acts. 


Cap^  Belatingto 

Abolition  of  Church  Rates;  for 
the  Abolition  of  compuhKny 
Cniorcfa  Rates      -      -      -  109.  E. 

Accounts,  Audit  of<  See  Lunatic 
^ylums. 

Actions  for  libel;  to  asmnilate 
the  Law  in  bcHsoid  to  tiie  law 
in  England  as  to  Costs  in  Ac- 
tions of  libel      -       -      -   69.  J. 

Acts  Continuance;  to  continue 

various  expiring  Iaws     -    -  111.  U.K. 

  See  also  Turnpike  Truata. 

Administration  of  Justice.  See 
Actions  for  Libel.  Admiralty 
Jurisdiction.  Admiralty  Suits. 
Affirmations.  Banluuptcy. 
Capital  Punishment.  Chan- 
cery. Corrupt  Practices. 
Court  of  Justiciaiy.  Court 


dp.  BelaHnKto 

of  Session.  Criminal  Law 
I^ncedure.  Divorce  Conrt. 
Documentary  Evidence.  Evi- 
dence, Law  of.  Gaming. 
Habeas  Corpus  Suspenrion. 
Indorsing  of  Warrants.  Judg- 
ments Extension.  Juries, 
Justiciary  Courts.  Larceny 
and  Embezzlement.  Libel. 
Oaths.  Partition.  Trial  of 
Traverses.  Vagrant  Act 
Amendment. 

Admiralty  Jurisdiction ;  for  con- 
ferring Admiralty  Jurisdiction 
on  the  County  Courts    -       -   7L  E. 

Admiralty  Suits;  to  amend  the 
Law  relating  to  Proceedinga 
instituted  by  the  Admiralty; 
and  for  other  Purposes  con- 
nected therewith   -      .      .  /S.  U.K. 
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Cap.  Belatingto 

Advances  to  Railways.  See  Rail- 
ways. 

Affinnations;  to  give  Relief  to 
Jurors  who  may  refuse  or  be 
unwilling  from  alleged  con- 
scientious Motives  to  DC  sworn 
in  Civil  orCrimuial  Proceedings 
inScotiand   -      -      -      -   39.  S. 

Alkali  Act;  to  make  perpetual 
the  Alkali  Act,  1863,  (26  &  27 
Vict.  c.  124.)        -      -      -  36.  G.B.&I. 

Alteration  of  Fair  Days.  See 
Furs. 

Annuity  to  Sir  R.  Napier;  to 
Bettle  an  Annuity  upon  Lieu.- 
tenant-General  Sir  Robert 
Napier,  G.C.B.,  G.C.S.I.,  and 
the  next  surviving  Heir  Male 
of  his  Body,  in  consideration 
of  his  eminent  Services         -   91.  U.K. 

Appeal  in  Chancery ;  to  amend 
the  Act  30  &  31  Vict.  c.  64., 
to  make  further  FMvision  for 
the  Despatch  of  Bunness  in 
the  Court  of  Appeal  in  Chan- 
cety     -      -      •      -      -   11.  E. 

A[me»lB  from  Divorce  Court.  8m 
Divorce,  &c.  Court.' 

Application  of  Aids.  See  Con- 
solidated Fund. 

Appropriation  of  Supplies ;  to  - 
apply  a  Sum  out  of  the  Con- 
solidated Fund  and  the  Surplus 
of  Ways  and  Means  to  the 
Service  of  the  Year  ending 
31st  March  1869,  and  to  ap- 
propriate the  Supplies  granted 
m  tnis  Session  of  Parliament  -   85.  U.K. 

Archdeacons.    See  West  Indies. 

Army;  for  punishing  Mutiny 
and  Desertion,  and  for  the 
better  Payment  of  the  Army 
and  their  Quarters        -      -    14.  U.K 

 to  afford  greater  Facilities 

for  the  Minis^tionB  of  Army 

Chaplains  -   83.  E.&I..&C. 

 See  also  Indian  Prize  Money. 

Arrangements  in  Bankruptcy. 
See  Liquidation. 

Arrangements  for  Relief  of  Turn- 
pike Trusts.    See  Turnpike 

Artisans  and  Labourers  Dwell- 
ings; to  provide  better  Dwell- 
ings for  Artiwuia  and  La- 
bourers     -      -      -      -130.  G.B.  &  I. 

Assessed  Taxes.  See  Revenne 
Officers,  &c. 

Awewmenta.  AeEogoe  Hauj. 


Oap.  BdKtiBvto 

Assignees  of  Marine  Policies :  to 
enable  Assignees  of  Marine 
Policies  to  sue  thereon  in  their 
own  Names  -  86.  U.K. 

Assurance,  Marine.  See  Aft- 
signees  of  Marine  PcUdea. 

Asylums,  Lunatic;  to  make  Pro- 
vision for  the  Aodit  of  Ac- 
counts of  District  Lunatic 
Asylums  in  Ireland       -      -   97,  I. 

Audit  of  Accounts.  See  Lunatic 
Aayluma. 


Backing  of  Warrants.  See  In- 
dorsing  of  Warrants. 

Bank  of  Bombay;  to  enable 
Commissioners  appointed  to 
inquire  into  the  Failure  of  the 
Bank  of  Bombay  to  examine 
Witnesses  on  Oath  in  the 
United  Kingdom  ...   63.  U.K. 

Bankruptcy;  to  fhdiitatw  liqui- 
dation in  certain  Cases  of  Bank- 
ruptcy Arrangement  and  Wind- 
ing up       -       -       -      -   68  E. 

—  to  amend  the  Bankruptcy 
Act,  186U  (24  8e  26  Tkt. 
c.  134.)        -      -      -      -  104.  E. 

Belfast  and  Conner  Down  Rail- 
way Company.   See  Raihrm. 

Bishops  Salaiwa.  See  Weat 
Indies. 

Blakedown;  to  render  valid  Mar^ 

riages  heretofore  solemnised  in 

the  Chapel  of  Ease  called  Saint 

James  -  the  -  Greater  Ch^el, 

BlalEedown,  in  the  IVurish  of 

Hagley  (Worcester)      -       -  113.  E. 
Bommy,  Bank  of;  to  enable 

Conunisdoners  appointed  to 

inquire  into  the  Failure  of  the 

Bank  of  Bombay  to  examine 

Witnesses  on  Oath   in  the 
'   United  Kingdom       -         -   63.  U.K. 
Borou&lis ;  to  make  Provision  in 

tiieCaaeof  Boroughs  ceasing 

to  return  Members  to  serve  in 

Parliament  respecting  RJj^ts 

of  Election  which  lukve  been 

vested  in  Persons  entitled  to 

vote  for  such  Members         -  41.  £. 
 See  also  Boundary.  Clerks 

of  tiie  Peace.   Elections,  Par- 
liamentary. 
Boundary ;  to  settle  and  describe 

the  Linuta  of  oertun  Boron^ 

and  the  Diviiions  of  certain 

Counties  in  England  and 

Walfli,  in  M  ilir  H  mpoota  tha 
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■     OKp.  B«Iitli«t<i 
Election  of  Membcre  to  om'e 
in  ParHament  -  -   46.  E. 

Bribery  at  Elections.   See  Cor- 
rupt PractioeB. 

British  Possesaions.  5ee  Colonial 
Shipping. 

British    Sea    fisheries.  See 
Fuhcries. 

British  Sul^eets  in  Foreign 
Countiies,  Marriages  of.  Ste 
Maniaffes. 
^Buildings  for  Relii^ons,  &c. 
Pui^HMes;  for  fitctlitating  the 
Acquisition  and  Enjoyment  of 
Sites  for  Buildings  for  Reli- 
giouB,  Educational,  litenur, 
Sdentificand  other  Charitable 
Purpoaes       -        -        .  44.  £. 

Burghs.     See  Munidpal  Elec- 
tions. 

Burial  Grounds.    See  Churdi- 

yards,  &c. 
Burials  ;   to  amend  the  Lav 

which  regulates  the  Burials  of 

Persons  in  Ireland  not  of  the 

Established  Church      -      -  103.  I. 

Canada.      See  Hudson's  Bay 

Company. 
Capital  Punishnwnt;  to  provide 

for  carrying  out  of  Capital 

PunisfameDt  whhin  Prisons  -  24.  G.B.&I. 
Chancery,  Court  of;  to  amend 

the  Act  30  &  31  Vict.  c.  64.,  to 

make  further  Provision  for  the 

Despatch  of  Business  in  the 

Court  of  Appeal  in  Chancery  -   11.  £. 
 for  transferring  the  Fee  and 

other  Funds  of  the  Courts  of 

Chancery  and  Exchequer  in 

Ireland  to  the  Consolidated 

Fund         -  -   88.  U.K. 

Chaplains   (Army) ;   to  afFord 

greater  Facilities  for  the  Minis- 
trations of  Army  Ch^lains   -  -83.  £.&I.,&c. 
Charitable  Purposes,  Buildings 

for.    See  Sites  of  Religious, 

&c.  Building. 
CSumists    and    Druggists;  to 

regulate  the  Sale  of  Poisons, 

and  alter  and  amend  the  Phar- 
macy Act,  1852.  (15  &  16  Vict. 

c.  56.)         -         -  -  121.  G.B. 

China.  See  Consular  Marriages. 
Church  of  England,  &c. ;  for  the 

Abolition     of  Compubory 

Church  Rates  -  -  109.  E. 
  to   amend   the  District 

Church  Tithes  Act.  1866  (28 

&  29  Vict.  c.  42.),  and  to  secure 


Oft)).  Belfttiogto 

Uniformity  of  Designation 
amongst  Incumbents  in  certain 
Cases  -  -  .  117,    E.  atl. 

 See  also  Churchyards,  &o. 

Ecclesiastical  Commission. 
West  Indies. 

Church  in  Scotland;  to  amend 
the  Procedure  in  regard  to 
Ecclesiastical  Buildings  and 
Glebes  in  Scotland      -       -   %.  S. 

 See  also  United  Parishes. 

Church  in  the  Cokmies.  See 
West  Indies. 

Church  Ratee,  for  tile  Abolition 
of  compulsory      '  -  -  109.  E. 

Church  Tower  of  Saint  Mary 
Somerset.  See  Saint  Maty 
Somerset's  Church. 

Churchyards,  Consecration  of; 
to  amend  "  The  Consecration 
of  Churchyards  Act,  1867," 
(30  &  31  Vict.  c.  133.)         -   47.  E. 

Clerks  of  the  Peace  and  Crown  ; 
to  make  Ph}vision  for  the  Pay- 
ment of  Salaries  to  Clerks  of 
the  Peace  and  Clerks  of  the 
Crown  in  certain  Boroughs  in 
Ireland         .         -         -   98.  I. 

Coal  and  Wine  Duties ;  to  fur- 
ther contiune  and  approm-iate 
the  London  Coal  and  Wine 
Duties         -         -  -    17.  .  E. 

 See  also  Thames  Embank- 
ment. 

Colleges,  &c. ;  to  make  further 
Provision  for  the  good  Go- 
vernment and  Extension  of 
certain  Public  Schools  in  Eng- 
land        -  -  .  118.  E. 

Colonial  Governors  Pensions ;  to 
extend  the  Ptovisions  of  !W  & 
29  Vict.  c.  113.  to  Persons 
who  have  held  the  0£Bce  of 
Lord  High  Commissibner  of 
the  Ionian  Islands       -       -  128.  U.K. 

Colonial  Shipping;  to  amend 
the  Law  relating  to  the  R^is- 
feration  of  Ships  in  British 
Possessions         .      _       .  129.  U.K. 

Colonies  (Medical  Phwtitionera); 
to  amend  tiie  Law  relating  to 
Medical  I^actitioners  in  the 
Colonies        -         -         -  29.  U.K. 

Commutation  of  Tithes,  &e. 
Commission.  See  Tithe  Com- 
mutation, &c.  Acts  Amend- 
ment. 

Compensation  to  Prison  Officers ; 
to  pioride  Compeni«ti«m  to 
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Cap.  BelttitiRto 


-   21.  E. 


-  109.  E. 


-   47.  E. 


1.  U.K. 


-   13.  U.K. 


16.  U.K. 


Officers  of  certain  discontinued 
Prisons 

CfHnpulsory  Church  Rates;  for 

the  Abolition  of 
Consecration  of   Churchyards ; 

to  amend  "The  Consecration 

of  Churchyards  Act,  1867,' 

(30  &  31  Vict.  c.  133.) 
Consolidated  Fund ;  to  apply  the 

Sum  of  2.0(K),OOOi.  out  of 

the  Consolidated  Fund  to  the 

Service  of  the  Year  ending 

the  3l8t  March  18(iS  - 
■  —  ■  to    apply    the  Sum  of 

3fi2,3y8/.  19*.  9d.  out  of  the 

Consolidated  Fund  to  the  Ser- 
vice of  the  Years  ending  3l8t 

March  1867  and  \S(iS  -   10.  U.K. 

—  to    appfy   tile  Sum  of 

6,000,000/.  out  of  the  Con- 
solidated Fund  to  die  Service 

of  the  Year  ending  3l8t  March 

1869 

— —  to   apply   the  Sum  of 

17,000,000/.  out  of  the  Con- 
solidated Fund  to  the  Service 

of  the  Year  ending  31st  March 

1869  -  -  -  . 
 to  apply  a  Sum  out  of  the 

Consolidated  Fund  and  the 

Surplus  of  Ways  and  Meaas 

to  the  Service   of  the  Year 

ending  the  31st  March  1869, 

and  to  appropriate  the  Sup- 

?lies  granted  in  this  Session  of 
'arliament 

  See  also  Chancery,  Court 

of.    West  Indies. 
Consular   Marriages ;    for  re- 
moving Doubts  as  to  the  Va- 
lidity  of   certain  Marriages 
between  British  Sutgects  in 
China  and  elsewhere,  and  for 
amending  the  Law  relating  to 
the  Mamage  of  British  Sub- 
jects in  Foreign  Countries     -   61.  U.K. 
Contagious  Diseases;  to  amend 
tjhe  Contagious  Diseases  Act, 
1866,(i}9&30Vict.c.35.)    -   80.   E.  &  I. 
Convention.  See  Danube  Works 
Loan. 

Copyhold,  &o.  Commission;  to 
alter  certun  Provisions  in  the 
Acts  for  the  Commutation  of 
Ht^es,  the  Copyhold  Acts, 
and  the  Acts  for  the  Inclosure, 
Exchange,  and  Improvement 
of  Land;  and  to  make  Pro- 
vision towards  decaying  the 


-  85,  U.K. 


Expense  of  the  Copyhold,  In- 
closure, and  Tithe  Office 

Cornwall,  Duchy  of;  to  extend 
the  Provision  in  "The  Duchy 
of  Cornwall  Management 
Act.  1863,"  (26  &  27  Vict, 
c.  49.)  relating  to  permanent 
Improvements 

Corrupt  Practices ;  for  amending 
the  Laws  relating  to  F.lection 
Petitions,  and  providing  more 
effectually  for  the  Prevention 
of  corrupt  Practices  at  Parlia- 
mentaiy  Elections 

Costs  in  Libel  Cases;  to  asumi- 
late  the  Law  in  Ireland  to  tiie 
Law  in  England  as  to  Costs  in 
Actions  uf  Libel 

Cotton  Statistics,  for  the  Collec- 
tion and  Publication  of 

Councils  of  Burghs.  See  Muni- 
cipal Elections. 

Counties,  Limits  of.  See  Boun- 
dary. 

County  Courts  Admiralty  Juris- 
diction ;  for  conferring  Admi- 
ralty Jurisdiction  OQ  the  County 
Courts 

County  General  Assessment;  to 
abolish  the  Power  of  levying 
the  Assessment  known  as 
"Rogue  Money"  and  in  lieu 
thereof  to  confer  on  the  Com- 
missioners of  Supply  of  Coun- 
ties in  Scotland  the  Power  of 
levying  a  "County  General 
Assessment." 

Court  of  Chancery,  8ic. ;  to  amend 
the  Act  30  &  31  Vict.  c.  64., 
to  make  farther  Provision  for 
the  Despatch  of  Business  in 
the  Court  of  Appeal  in  Chan- 
cery - 

 fta  tranaferrioff  the  Fee  and 

other  Funds  of  the  Courts  of 
Chancery  and  Exchequer  in 
Ireland  to  the  Consolidated 
Fund  - 

Court  of  Justicbry;  to  amend 
the  Procedure  in  the  Court  of 
Justiciary  and  other  Criminal 
Courts  in  Scotland 

Court  of  Session ;  to  amend  the 
Procedure  in  the  Court  of  Ses- 
sion and  the  Judicial  Arrange- 
ments in  the  Superior  Courts 
of  Scotland,  and  tu  make 
certain  Changes  in  tiie  other 
Courts  thereof 


89.  E. 


-   35.  E. 

i 
1 
e 

.  125.  G.B.&I. 

69.  I. 

33.  G.B.&I. 


-   71.  E. 


-   82  S. 


-   II.  B. 


-  88.  U.K. 


■  95.  S. 


-  100.  S. 


Digitized  by  Google 


31  &  32  YICTOBI^,  186a 


665 


Ciit.  Bdatingto 

Courts  of  Law  Fees,  &c. ;  to  pro- 
vide for  the  Collection  by 
means  of  Stamps  of  Fees  pay- 
able in  the  Supreme  aud  In- 
ferior Courts  of  Law  in  Scot- 
land and  the  Offices  belonf^ing 
thereto;  and  for  other  Pur- 
poses rdatire  thereto  •         -   55.  S. 

 See  also  Chancery. 

Criminal  Law  Procedure,  &c. ;  to 
amend  the  Law  relating  to 
Lanenjr  and  Embeailenieiit  -  116.  E.&I. 

— —  to  amend  the  i^rocednre  in 
the  Court  of  Jnatiriaiy  and 
other  Criminal  Courti  in  Scot- 
land -        -        -        •  95.  S. 

— ■  —  S«  al$o  Indorsing  War- 
rants. Juries. 

Crown,  Clerks  of  the ;  to  make 
Provision  for  the  Payment  of 
Salaries  to  Clerks  of  the  Peace 
and  Clerks  of  the  Crown  in 
certain  Boroughs  in  Ireland  -   98.  I. 

Curragh  of  KUdare;  to  make 
better  Provision  fortfae  Manage- 
ment and  Use  of  the  Curragh 
of  KUdare      -  -  -    60.  I. 

Customs ;  to  grant  certain  Duties 

of  Customs  and  Income  Tax  -   2t^.  U.K. 

 See  aUo  Revenue  Officers, 

&e. 

Diirnbe  Works  Loan ;  to  enable 

Her  Majesty  the  Queen  to 

cany  into  effect  a  Cfmvention 

made  between  Her  Majesty 

and  other  Powers  relative  to  a 

IxMn  for  the  Completion  of 

Works  for  the  Improvement  of 

the  Navigation  of  the  Danube    126.  U.K. 
Deans  and  Chapters.  See  Orders 

in  Council. 
Death,  Punishment  of ;  to  provide 

for  carrying  out  of  Capital 

Punisbment  witbin  Prisons  -  24.  G.B.&I. 
Debenture  Stock.    See  IncUan 

Railway  Companies. 
Declaration  of  Legitimacy,  &c. ; 

to  enable  Persons  in  Irelwd 

to  establisli  Legitimaoy  and 

Validity  of  Marriages,  and  tiie 

Rig&t  to  be  deemed  Natural- 

boni  Subjects  -        •        -  20,  I. 
Decreets.  See  Judgments  Exten- 
sion. 

Departments  (Public).  See  Pub- 
lic Departments. 

Desertion.   See  Mutiny. 

Despatch  of  Business  (Court  of 
Caanoeiy) ;  to  am«nd  the  Act 

Vol.  XLVI.— Law  Jdub.  Stat. 


Cv.  BeUliigto 

30  &  31  Vict.  c.  64.,  to  make 
further  Provision  for  the  De- 
spatch of  Business  in  t^e  Court 
of  Appeal  in  Cbuicerr  -    U.  E. 

Disabihties  Removal.  See  Reve- 
nue Officers,  &c. 

Diseases,  Contagious ;  to  amend 
the  Contagioas  Diseases  Act, 
1866  (29  &  30  Vict.  c.  36.)    -  80. 

Disembodied  Militia.  See  Miltia. 

District  Church  Tithes ;  to  amend 
the  Distriet  Cbunh  Tithes  Act. 
1868  (28  ud  29  Vict.  c.  42.), 
and  to  secure  Unifimnify  of 
Derignaiion  amongst  Inoom- 
benta  in  certain  Caaes  -  117.  E.&I. 

District  Lunatic  Asylums,  to 
make  Provision  for  the  Audit 
of  Accounts  of         -         •   9/.  I. 

Divisions  of  Counties.  See 
Boundary. 

Divorce,  &c.  Court;  to  amend 
the  Law  relating  to  Appeals 
irom  the  Court  of  Divorce  and 
Matrimonial  Causes  in  Eng- 
land -        -        -  77.  E. 

Documentary  Evidence ;  to 
amend  the  Law  relating  to 
Documentary  Evidence  in  cer- 
tain Cases      -         -         -   37.  U.K. 

Donaghadee  and  Portpatrick, 
Communication  between.  See 
Railways. 

Drainage,  &c.  of  Lands;  to  con- 
firm a  Provisional  Order  under 
"  The  Drainage  and  Improve- 
ment of  Lands  (Ireland)  Act, 
1863,"  (26  &  27  Vict.  c.  88.), 
and  the  Acts  amending  the 
same  -         -         -         -     3.  I. 

Druggists.  See  Chemists  and 
Druggists, 

Duchy  of  Cornwall;  to  extend 
^  I^tmnon  in  **  The  Duchy 
of  CcMnwall  Management  Ae^ 
1863,"  (26  &  27  Vict.  c.  49.). 
relating  to  permanent  Improve- 
ments -         -         -         -   35.  E. 

Dwellings  for  Artizans,  &c. ;  to 
provide  better  Dwdlings  for 
Artisans  and  Labourers        -  130.  G.B.&I. 

East  India.  See  Indiui  Pri» 
Money.  Indian  Railway  De- 
bentures. 

East  of  London  Musuem;  to 
provide  for  the  Acquisition  of 
a  Site  for  a  Museum  in  the 
East  of  London       •        -    8.  £. 
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Cftp.  Relating  to 

Ecclesiastical  Buildings  and 
Glebes;  to  amend  the  Proce* 
dure  in  regard  to  Eocleriasticftl 
BuildingB  and  Glebes  in  Soot- 
land  -        -        -        -  96.  S. 

EccleBiaatical  Commisaion ;  to 
amend  the  Law  relttii^  to  the 
Eccleaastical  Commiiaionera 
far  England  -        -        -  114.  E. 

 for  dedaring  valid  certain 

Orders  or  Her  Mijeatv  in 
Coundl  relating  to  the  Eode- 
maitii»l  Commissioners  for 
England  and  to  the  Deans  and 
Chapters  of  certain  Churches  «   19.  E. 

Eoolesiastical  Salaries.  Sm  West 
Indies. 

Edinburgh  Municipal  Rate;  to 
amend  the  Act  'J3  &  24  Vict, 
c.  60.,  hj  abolishing  the  Rate 
imposed  hy  the  said  Act  on  all 
Occupiers  of  Premises  within 
t^e  extended  Munidpal  Boun- 
daries of  the  Citv  of  Edinburgh   42.  S. 

Education ;  to  make  further  Pro- 
vision for  the  f^d  Goremment 
and  Extension  of  certain  Public 
Schools  in  England      -      -  118.  E. 

 See  aUo  S(»ooIs,  &c. 

EduAtional  Purposes,  Buildings 
fbr.  See  Sites  of  Religious, 
&C.  Buildings, 

Elections,  Municipal ;  to  amend 
the  Laws  for  the  Election  of 
the  Magistrates  and  Council 
of  Royal  and  Parliamentary 
Burghs  in  Scotland^  -         -  108.  S. 

 to  alter  the  Qualifications  of 

the  Electors  in  Places  in  Scot- 
land under  the  Act  25  &  26 
Vict.  c.  101.,  or  under  the  Act 
13  &  14  Vict.  c.  33.,  and  to 
amend  the  said  Acta      -      -  102.  S. 

Elections,  Parliamentary ;  to 
amend  the  Representation  of 
the  People  in  Irdand  -         -   49.  I. 

 to  amend  the  Representa- 
tion of  the  People  in  Scotland    48.  S. 

—  to  amend  the  Zaw  of  Regis- 
teation  so  ftr  as  relates  to  the 

Year  1868     -        -        -  58.  E. 
 to  amend  the  Law  of  Regis- 
tration in  Ireland        -        -  112.  I. 

—  to  settle  and  desoibe  the 
limits  of  certain  Boroaghs  and 
the  Divisions  of  certain  Coun- 
ties in  England  and  Wales,  in 
so  far  as  respects  the  Election 
of  Members  to  serve  in  Pariia- 

ment    •     -         «         •  46.  £. 


Elections,  Parliamentaiy ;  for 
amending  the  Laws  ndating 
to  Election  Petitions,  and  pro- 
viding more  efEectualljr  for  the 
Prevention  of  ooimpt  Practices 
at  Parliamentary  Elections 

—  to  amend  the  Law  relating 
to  the  Use  trf  Voting  Papers 
in  Elections  for  the  Unirerai- 
ties  - 

—  to  make  Provision  in  the 
Case  of  Boroaghs  ceasing  to 
return  Members  to  sorve  in 
Parliament  respecting  I^hfs 
of  Election  wmeh  hAve  been 
vested  in  Peraons  entitled  to 
vote  for  such  Members  - 

 •  to  relieve  certain  Officers 

employed  in  the  Collection  and 
Management  of  Her  M^es^r^ 
Revenues  from  any  Dis- 
ability to  voto  at  the  Election 
of  Memben  to  sem  in  Pariia- 
^nent 

 to  forbid  the  Issue  of  Writs 

for  Members  to  serve  in  Par- 
liament for  the  Boroughs  of 
Totnes,  Rebate,  Great  Yar- 
mouth and  Lancaster 

Electric  Td^raphs ;  toenable  Her 
M^jes^s  Postmaster  Goienl 
to  acquire,  work,  and  maintun 
Electric  Telegraphs 

Embankment  of  the  Thames. 
See  Thames  Embankment,  See. 

Embezzlement ;  to  amend  the 
Law  relating  to  Larceny  and 
Embezzlement 

Endowed  Schools ;  for  annezitig 
Conditions  to  tiie  Appnn^ 
ment  of  Persons  to  Offices  in 
certain  Schools 

Entail,  Law  of  j  to  amend  in 
aevoral  Particulars  the  Law  of 
Entail  in  Scotland 

Established  Church.  See  Church 
of  England,  &c. 

Evidence,  Law  of ;  to  amend  ^ 
Law  relating  to  DocnmenlMT' 
Evidence  in  csitHn  CWsm 

Exchequer  Bonds;  for  raising 
the  Sum  of  1,600,000/.  by  Ei- 
cheqner  Bonds  for  the  Servioe 
of  the  Year  ending  31st  March 
1869 

Exchequer,  Court  of ;  for  trsn 
ferring  the  Fee  and  other  Fundi 
of  the  Courts  of  Chancery  and 
Exchequer  in  Irclsnd  to  the 
Congohdated  Fund  - 


c^.  ibiliitingio 


-  1-25.  o.a&i. 


.  66.  E.&I. 


41.  £. 


-   73.  G.B.&I. 


6.  £. 


110.  G.B.&L 


-  11&  B.&1. 


38. 
94. 


E. 
& 


-  37.  U.K. 


-  27.  U.K. 


-  68.  U.K. 


Digitized  by  Google 


31  &  32  VICTOSX^  U68. 


66T 


Oip.  Bdnttosto 

Exciie.  See  Inland  Rerenne. 
Revenue  Offlcen,  ftc, 

Exinring   Laws ;    to  continne 

rarioas  expiring  Laws    -      -  III.  U.K. 

Extoision  of  Time  for  Railwajrs ; 
to  pTB  farther  Time  for 
makug  certain  Rulwsya       -    18.  G.B.&I. 

Extea  RMeipta  of  PnbUc  Depart- 
ments. ScePublicDepftrtmenta. 


Fairs;  to  unend  the  Law  relat- 
ing to  Furs  m  England  and 
Wales 

 to  focilitate  the  Alteration 

of  Dajs  upon  which,  and  of 
Places  at  which,  Vma  are  now 
held  in  Irdand 

for  the  IVerention  of  the 
holding  oi  unlawAil  Fairs 
within  the  Limits  of  the  Me- 
tropolitan Police  District 

Fees  in  Courts  of  I^w ;  to  provide 
for  the  Collection  by  means  of 
Stamps  of  Fees  pa^ble  in  tiie 
Supreme  and  Infnior  Courts 
of  Law  in  Scotland,  and  in  the 
0£Bces  belonging  thereto ;  and 
for  other  Pntposes  relative 
thereto 

—  for  transferring  the  Fee  and 
other  Funds  of  the  Courts  of 
Chancery  and  Exchequer  in 
Ireland  to  the  Consolidated 
Fund 

Fees  in  Public  Departments ;  to 
M^fulate  the  Disposal  of  titn 
ReoeiptB  ctf  Public  Depart- 
ments       .  .  . 

Fisheries ;  to  amend  the  Law  re- 
lating to  Salmon  Fisheries  in 
Scotland 

 to  continue  in  force  the  Act 

2  Geo.  2.  c.  19.  for  the  better 
R<^ulation  of  the  Orster  FWi- 
ery  in  the  River  Meuway 

■  to  carry  into  effect  a  Con- 
vention between  Her  Majee^ 
and  the  Emperor  of  the  French 
concerning  the  Fisheries  in  the 
Seas  atljoining  the  British 
Islands  and  France,  and  to 
amend  the  Laws  relating  to 
British  Sea  Fisheries  - 

Frampton  Mansel ;  to  render 
vahd  Marriages  heretofore  so* 
lenmized  in  the  Chi^iel  of 
Ease  of  Fraxroton  Mansel  in 
the  Psiish  of  Sapperton  (Glou- 
cester) -mm 

France.  Set  Fisheries. 


-  61.  E. 


-   12.  1. 


.  106.  B. 


-   55.  S. 


-   88.  U.K. 


9.  U.K. 


-  123.  8. 


S3.  E. 


-   45.  U.K. 


23.  E. 


Cap.  Bdattneto 

Gaming;  to  amend  the  Act 

6  Qw.  4.  0.  83.  for  punishing 
idle  and  disorderly  Persons, 
and  Rogues  and  Vagabonds,  so 
far  as  relates  to  the  Use  of 
Instruments  of  Gaming  -      •  53.  B, 

General  Assembly  of  New  Zea- 
land.  See  New  Zealand. 

General  Police  and  Improvement 
(Scotland) ;  to  alter  the  Quali- 
fications of  the  Electors  in 
Places  in  Scotland  under  the 
Act  26  &  26  Vict.  c.  101.,  or 
under  the  Act  13  &  14  Vict, 
c.  33.,  and  to  amend  the  said 
Acts  in  certain  other  respects  -  102.  S. 

Glebes ;  to  amend  the  Procedure 
in  regard  to  Ecdenastical 
Buildings  and  Glebes  in  Scot- 
land  -         -         -         -   96.  S. 

Governors  of  Colonies  j  to  extend 

the  Provisions  of  the  Act  28  & 

29  Viet,  c  113.  to  Fbrsons  who 

have  bdd  the  OfiSce  of  Lord 

High  Cumnissioner  of  the 

lomaa  Islands        -         -  128.  U.K. 
Great  Yarmouth;  to  forbid  tiie 

Issue  of  a  Writ  for  Members  to 

serve  in  PttUaraent  tot  the 

Bonn^^^   -        -        -    6.  E. 


Habeas  Corpus  Suspension  ;  to 

further  continue  the  Act  29  & 

30  Vict.  0.  I.,  "to  empower 

"  the  Lord  Lieutenant  or  other 

'*  Chief  Governor  or  Governors 

"  of  Ireland  to  apprehend,  and 

"  detun  for  a  limited  Time, 

"  such  Persons  as  he  or  they 

"  shall  suspect  of  conspiring 

"  agunst  Her  Majesty's  Per- 

"  son  and  Government"       -     7.  I. 
Hagley.    See  Blakedown. 
Heritable  Property;  to  improve 

the  System  of  n^;i8tration  of 

Writs   relating  to  Heritable 

Property  in  Scotland    -       -   64.  8. 

 See  alto  Titles  to  Land. 

Hudson's  Bay  Company ;  for 

enabling  Her  Msijesty  to  accept 

a  Surrender  upon  Terms  of  the 

Lands,  Privileges,  and  BJghts 

of  "ITie  Governor  and  Com- 
pany of  Adventurers  of  Eng- 
land trading  into  Hudson  a 

Bay."  and  for  admitting  the 

same  into  the  Domioicm  of 

Canada        -        -        -  105.  U.K. 

u  u  2 
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Cap.  Belating  to 

Improvenient  of  Lands.  See 
DraiDsge,  &c.  of  lAnds. 

Improvements.  See  London 
Coal  and  Wioe  Duties. 
Duchy  of  Cornwall. 

Incloaure,  &c.  Commission  ;  to 
sitee  certain  Provisions  in  the 
Acts  for  the  Commutation  of 
Tithes,  the  Copvhold  Acts, 
and  the  Acts  for  the  Inclosure, 
Exchanffe,  and  Improvement 
of  Land;  and  to  make  Pro- 
vision tomrda  defrarinff  the 
Expense  of  the  Copyhola,  In- 
doaure.  and  Tithe  Office      •  HD.  E. 

Income  Tax ;  to  grant  to  Her 
Majesty  additional  Rates  of 
Income  Tax  -  -  U.K. 

—  ■  to  grant  certain  Duties  of 
IncomeTax     -        -         -   28.  U.K. 

Incumbents  of  Parishes,  &c. ;  to 
amend  the  '  District  Church 
Tithes  Act.  1865  (28  &  29  Vict, 
c.  42.},  and  to  seciure  Uni- 
formity of  Designation  amongst 
Incumbents  in  certun  Cases  -  117>    E.  &  I. 

Indian  Prize  Money ;  for  the 
Appropriation  of  certain  un- 
claimed Shues  of  Prize  Money 
acquired  by  Soldiers  and  Sea- 
men in  India    -       -         -   38.  U.K. 

Indian  Railway  Companies;  to 
enable  certain  guaranteed 
Indian  Railway  Companies  to 
iwae  Maner  on  Debenture 
Stock  -         -  -   26.  U.K. 

Indictable  Offences  Act  Amend- 
ment. See  In^mbg  of 
Wamnti. 

Indorsing  of  Wanants;  to  amend 
the  Law  relating  to,  in  Scot- 
land, Ireland,  and  the  Channel 
Islands         -        -        -  107.  G.B.&l. 

ludusbial  Schools ;  to  extend 
the  Industrial  Schools  Act 
(29  &  30  Vict.  c.  118.)  to 
Ireland         -         -         -   25.  I. 

Inland  Revenue;  to  amend  the 
Laws  relating  to  the  Inland 
Revenue        -         -         -124.  U.K. 

 See  alto  Revenue  Officers, 

&c. 

Inspectors.  See  Poor  Relief,  &c. 
Ionian  Islands ;  to  extend  the 

Provisions  of  the  Act  28  &  29 

Vict.  c.  113.  to  Persons  who 

have  held  the  Office  of  Lord 

High  Commissioner  the 

Ionian  Islands         -         -  128.  U.K. 


Osp 

Ireland,  Acts  relating  spedallT 
to.  See  Actions  for  Libel. 
Burials.  Chancery,  Court  of. 
Clerks  of  the  Peace  and  Crown. 
Curragh  of  KUdare.  Decla- 
ration of  Legitimacy,  &c. 
District  Lunatic  Asylums. 
Drainage,  &c.  of  Lands. 
Elections,  Parliamentaty. 
Fairs.  Habeas  Crarpua  Sus- 
pension. Industrial  Schools. 
Juries.  Leasehold  Tenures. 
Libel.  Medical  Inspectws. 
Petit  Juries.  Portpatnck  and 
Belflut,  &c.  Railway.  Rail- 
ways.  Reformatory  Schools. 
Registration.  Renewable 
Leuehold  Conversion.  Re- 

Sreaentation   of  the  People, 
tockbiokera.    Trial  of  iVa- 
versea.  Vaecination. 

Judgments  Extension;  to  render 
Judgments  or  Decreets  ob- 
tained in  certain  Courts  in 
England,  Scotland,  and  Ire- 
land respectively  eSeotual  in 
anj  other  Part  of  the  United 
Kingdom      -        -        -  54 

Juries— Junnrs ;  to  amend  die 
Law  relating  to  Petit  Juries  in 
Ireland         •         -         -  75 

 to  give  Rdief  to  Jurors 

who  may  refuse  or  be  un- 
willing from  alleged  conscien- 
tious Motives  to  be  sworn  in 
Civil  or  Criminal  Proceedings 
in  Scotland    -         -         -  39 

Justice,  Administration  of.  See 
Actions  for  Libel.  Admiralty 
Jurisdiction.  Admiralty  Suits. 
Affirmations.  Bankruptcy. 
Capital  Punishment.  Chan- 
cery. Corrupt  I^«ctices. 
Court  of  Justiciary.  Court 
of  Session.  Criimnal  Law 
Procedure.  Divorce  Court. 
Documentary  Evidence. 
Habeas  Corpus  Suspension. 
Indorsing  of  Warrants.  Judg- 
ments Extenuon.  Juries. 
Justiciaiy  Courts.  Laroeny 
and  Embezzlement.  Libd. 
Oaths.  Partition.  IVial  of 
Traverses.  Vagrant  Act 
Amendment. 

Justiciaiy,  &c.  Courts ;  to  amend 
the  Procedure  in  the  Court  of 
Justiciary  and  other  Criminal 
Court*  in  Scotiand      -  -95 
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Juvenile  Offroden.   Set  Indiu< 
trial  Schools.  Befonnatoiy 

Schools. 


C^h  Behttnftto 


Kildare  (the  Cunagh) ;  to  make 
better  Pro\-iBion  for  the 
Management  and  Use  ai  the 
Cuinffh  of  Kildare    -        -  60. 


I. 


Labourers  Dwelliof^s ;  to  provide 
better  Dwellings  for  Artizaos 
and  Labourers      -      -      -  13U.  G.B.&I. 

Lanarkshire  County  Frisoos ;  to 
amend  the  Acts  23  &  24  Vict, 
c.  106.  and  28  &  29  Vict.  c.  ai., 
for  the  Administration  of  Pri- 
sons in  Scotland  in  so  iar  as 
regards  the  County  of  LanariE, 
&c.     -         -  -   50.  S. 

Lancaster,  to  forbid  tiie  Issue  of 
a  Writ  for  Members  to  serve 
in  Parliament  for  the  Boroagh 
of      -         -         -         -     6.  K. 

Land  Registers ;  to  improve  the 
Srstem  of  R^^tration  of 
Writs  relating  to  Heritable 
Property  in  Scotland     -      -   64.  S. 

Land;Titles  to ;  to  consolidate  the 
Statutes  relating  to  the  Con- 
stitution and  Completion  of 
Titles  to  Heritable  Property  in 
Scotland,  and  to  make  certain 
Changes  in  the  Law  of  Scot- 
land relating  to  Heritable 
Rights       -       -       -       -  1U1.  S. 

Lands,  Drainage  of.  See  Drain- 
age, &c.  of  Lands. 

Larceny  and  Embezzlement,  to 

amend  the  Law  relating  to     -  116,    E.  &  I. 

Law  of  Evidence.  See  Docu- 
mentary Evidence. 

Laws,  Expiring;  to  continue 
various  expiring  Laws    -      -  111.  U.K. 

Leasehold  Tenures ;  to  extend 
the  Provisions  of  "The  Re- 
newable Leasehold  Conversion 
(Irehmd)  Act,"  (12  &  13  Vict, 
c.  105.)  to  certain  Leasehold 
Tenures  in  Ireluid       -      >   62.  T. 

Legidattve  Conunl*  New  Zealand ; 
to  make  I^ovisitm  tx  the  Ap- 
poiotment  of  Members  of  the 
Legislative  Council  of  New 
Zeuand,  and  to  remoTe  Doubts 
in  respect  of  past  App<ttntmeDts   57.  U.K. 

Legitimacy  Declaration;  to  en- 
able Persons  in  Ireland  to 
estabUah  Legitimacy  and  the 
Validity  of  Marriages,  and  the 


Cap.  BdsHngto 


-  30.  r. 


-   68.  E. 


Right  to  be  deemed  Natnrsi- 
bom  Sulyects      -      -  . 

Libel ;  to  assimilate  the  Law  in 
Ireland  to  the  Law  in  England 
as  to  Coats  in  Aetions  of  Libel  69.  L 

Limits  of  Counties  and  Boroughs. 
See  Boundary. 

iiomdation ;  to  facilitate  Liqui- 
dation in  certain  Cases  of  Bamk- 
ruptcy  Arrangeanent  and  Wind- 
ing-up - 

Literary  Purposes,  Buildings  for. 
See  Sites  of  Religious,  &c. 
Buildings. 

Loans.  See  Danube  Works 
Loan.  Metropcdis  Imjnove- 
ment.  Railways. 

Lock-up  Houses ;  to  amend  the 
Law  relating  to  Races  tot 
holding  Pet^  Seedons  and  to 
Look-up  Houses  for  the  tem- 
porary Confinement  of  Persons 
taken  into  Custody  and  not 
yet  committed  for  iSial  -      -  22.  E. 

London.    See  Metropolis,  &c. 

London  Coal  and  Wine  Duties ; 
to  fivther  continue  and  ap- 
propriate the  London  Coal  and 
Wine  Duties  ... 

 See  also  Thames  Embank- 
ment. 

London  Museum  Site ;  to  provide 
for  the  Acquisition  of  a  Site 
fat  a  Museum  in  the  East  of 
London 

London  (St.  Mary  Somerset) ;  to 
wevent  the  Removal  of  the 
Tower  of  the  Church  of  Saint 
Mary  Somerset,  and  for  vesting 
the  said  Tower  and  the  Site 
thereof,  and  a  Portion  of  tiie 
Burial  Ground  attached  to  the 
said  Church,  in  the  Corpora- 
tion of  the  City  (rf  London    -  127.  K. 

Lord  High  Commissioner  ttf  the 
Ionian  Islands.  See  Colonial 
Governors  Pensions. 

Lunatic  Asylums ;  to  make  Pro- 
vision for  the  Audit  of  Accounts 
of  District  Lunatic  Asylums  in 
Ireland  .... 


-  17.  E. 


-  8.  E. 


97.  h 


See 


Magistrates,  Election  of. 
Munidp&l  Elections. 

Marine  durance,  to  enable  As- 
signees of  Marine  Ft^cies  to 
sue  thereon  in  their  own  Names  86. 

Marine  Mutiny ;  for  the  Regub^ 
tion  of  Her  Majesty's  Royal 
Marine  Fnces  wlule  aa  Ame  -   15.  \}Ji. 


U.K. 
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Marriages  Validity]  to  render 
valia  Mtariages  heretofore 
solemnized  in  the  Chapel  of 
Ease  called  Stunt  James-the- 
Greater  Chapel,  Blaltedown, 
in  the  Parish  of  Hagley 
(Worcester) 

—  to  render  valid  Marriages 
heretofore  solenmized  ia  the 
Chapel  of  £bm  of  Framptoii 
ManMl  in  the  Pariah  of  Sap- 
perton  (Gloueetter) 

 for  removing  Doubts  as  to 

the  Validity  of  certain  Mar- 
riages between  Britiflh  Sab^jecta 
in  China  and  elsewhere,  and 
for  amending  the  Law  relating 
to  the  Marriage  of  British 
Subjects  in  Foreign  Countries  - 

- .  -  See  also  Legitimacy  Decla- 
ration. 

Matrimonial  Causes.  See  Divorce, 
iic.  Court. 

Medical  Aot  Amendment;  to 
amend  the  Law  {21  &  22  Vict, 
c.  90.)  relating  to  Medical 
Practitioners  in  the  Colonies  - 

Medical  Inspectors,  to  extend  the 
Powers  of,  in  Irdand 

Medical  Pjractitionen.  See  Me> 
dical  Act  Amendment.  Phar- 
macy Act. 

Medway  Kegnlation ;  to  continue 
in  force  l£e  Act  2  Geo.  2.  c.  19., 
for  the  better  R^ulation  of  the 
(hvter  Fishery  in  the  River 
Medway  - 

Members  of  Parliament.  See 
Elections,  Parliamentary. 

Metropolis  Improvement }  for 
extending  the  Provisions  of 
"  The  'DiameB  EmbankmeDt 
and  Metropolis  Improvement 
(Loans)  Act,  1864,"  (2?  &  28 
Vict.  c.  61.,)  and  for  amending 
the  Powers  of  ike  Metropolitan 
Board  of  Works  in  relation  to 
Loans  under  that  Act  - 

Metropolitan  Fairs ;  for  the  Vrt- 
vention  of  ths  hddiqg  <rf  un- 
lawful Fun  within  the  limits 
of  the  Metropolitan  Police  Dis- 
trict    -      -  - 

Metropolitan  Police  Funds;  to 
amend  the  Iaw  relating  to  the 
Funds  pronckd  for  itefraying 
the  Expenses  of  Mebopo- 
litan  Police  - 

Metropolitan  Streets  Aot ;  tot  the 
Anundmeni  of  "The  Metn- 


Cap.  EelatlDK  to 


-  113.  E. 


.   23.  E. 


61.  U.K. 


29.  U.K. 
74.  I. 


-   63.  B. 


>  43.  E. 


-  m.  E. 


-  67.  E, 


Cftp.  Belatiiiste 

politan    Streets  Act,  1867." 

{30  &  31  Vict.  c.  134.)  -      -     6.  E. 

Militia  Pay ;  to  defray  the  Charge 
of  the  Pay,  Clothing,  and  con- 
tingent and  other  &ipenses  of 
the  disembodied  Militia  in 
Great  Britun  and  Ireland ;  to 
grant  Allowances  in  certain 
Cases  to  Subaltern  Officers, 
At^utantB,  Paymasters,  Quar- 
termasters, Surgeons,  Assistant 
Surgeons,  and  Surgeons  Matea 
of  the  Militia ;  and  to  autho- 
rize the  Empl<qrment  of  the 
Non-commissioned  Officers    -   76-  G.B.AI. 

Mtmicipal  Elections]  to  amend 
the  Laws  for  the  Election  of 
the  Magistrates  and  Counctls 
of  Royal  and  Parliamentary 
Burghs  in  Scotland       -      -  108.  8. 

 to  alter  the  Qualification  of 

the  Electors  in  Places  in  Soot- 
land  under  the  Acts  25  &  26 
Vict.  c.  101.  and  13  &  14  Vict, 
c.  33.,  and  to  amend  tiie  said 
Acts  -  -  -  102.  S. 

Municipal  Rate  {Edinburgh) ;  to 
amend  the  Aot  23  A  24  Vict, 
c.  60.,  by  abolishing  the  Bate 
imposed  by  the  said  Aet  on  all 
Occuinen  of  Premiaes  within 
the  extembd  Muniapal  Boun- 
daries of  the  Gfy  of  E^nUurgh  42.  S. 

Museum,  Site  for.  See  London 
Museum  Site. 

Mutiny ;  for  punishing  Mutiny 
and  Desertion,  and  for  the 
better  Payment  of  the  Army 
and  their  Quarters     -         -    14.  UJC 

 for  the  Regulation  of  Her 

Muesty's         Marine  Foices 

while  on  shore         -         -   15.  U.K. 


Napier's  (Sir  Robert)  Annoify; 

to  settle  an  Annmty  upon 

lieutenant  Genoa!  Sir  Robert 

Ni^er,  Q.C3.,  G.C.S.L.  and 

the  next  surviving  Heir  Afole 

of  his  Body,  in  consideration 

(tf  his  eminent  Services  -  91.  U.K. 
Navigation  of  the  Dannbe.  Set 

Danube  Works  Loan. 
New  Zealand  —  New  ZeiJand 

Company ;  to  make  Aoritton 

for  the  Appointment  of  Mem- 
bers of  the  Legislative  Council 

of  New  Zealand,  and  to  remove 

Doubts  in  respect  of  past  Ap- 

pdnteientB      -       -       -57.  UJC 
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New  Zealand  —  New  Zealand 
Company  ;  to  declare  the 
Fowen  of  the  General  Assem- 
bly of  New  Zealand  to  aboliah 
any  Province  in  that  Colony 
or  to  mthdiav  from  any  such 
Flrovince  any  Fart  of  the  Ter< 
ritory  thereof     -       -        -   92.  U.K. 

— —  to  remove  Doubts  respect- 
ing the  Operation  of  the  rfew 
Zealand  Company's  Act,  9  & 
10  Vict.  c.  ccclxTxii.     -       -   93.  U.K. 

Oaths;  to  amend  the  Iav  re- 
lating to  Promksoty  Oaths    -   72.  O.B.&I. 

Officers  of  Prisons  Compensa- 
tion; to  jHroride  Comprasa- 
tion  to  Officeis  of  certain  dis- 
eoBtinned  Prisons       -       •  31.  E. 

Offlcenttf  Revenue.  5««  Revenue 
OflScers,  &c. 

Orders  in  Council ;  for  dedariDg 
T^d  certain  Orders  of  Her 
Majesty  in  Council  relating  to 
the  Ecclesiastical  Commis- 
sioners for  England  and  to  the 
Deans  and  Chapters  of  certain 
Churches     -      .      -       -    19.  B. 

Oyster  Fishery  in  the  Medway; 
to  continue  in  force  the  Act 
2  Geo.  2.  c.  19.,  for  the  better 
R^ulation  of  the  Oyster 
Kshery  in  the  River  Medway  -   53.  E. 

Parishes.  See  Incumbents  of 
Parishes,  &c.  United  Pariahes. 

Parliamentary  Elections ;  to 
amend  the  Representatitm  of 
the  People  in  Ireland    -       -   49.  h 

 to  amend  the  Representa- 
tion of  the  People  in  Scotland    48.  S. 

-  to  amend  tiie  Law  of  Re- 
gistration so  fur  as  relates  to 

the  Year  1868       -      -      -   58.  E. 

 to  amend  the  Law  of  Re- 
gistration in  Iveland    -       -  1 12.  I. 

 to  settle  and  desoribe  the 

Limits  of  oertun  Braougha 
and  die  Diviaions  of  certain 
Counties  in  En^unl  and 
Wales,  in  BO  &v  aa  nvpeets 
the  Electiona  of  Membeva  to 
serve  in  Parliament      -       -   46.  £. 

 for  amending  the  Laws  re- 
lating to  EUe^ioa  Petitions, 
and  providing  more  ffitetually 
for  the  Prevention  of  ocmupt 
Practices  at  PariiasMntaty 
Elections         -        -        -  125.  G.&.&I. 

—  to  amend  tiie  Law  relating 
to  the  use  of  Voting  Papers 


Militia. 

Depart- 
ooiain 
to  pay 


Cap.  BelaMngto 

in  Elections  tta  the  Univa- 

sities  -  -  -  -  65.  E.  &  I. 
Parliamentary  Elections;  to  make 
Provision  in  the  Case  of  Bo- 
roughs ceasing  to  return  Mem- 
bers to  serve  in  Parliament 
respecting  Rights  of  Election 
which  have  been  vested  in  Per- 
sons entitled  to  vote  for  audi 

Members   -      -  -  41.  E. 
  to  relieve  ocetain  Officers 

emplc^ed  in  the  Collection  and 

Management  of  Her  Miyest^'a 

Revenues  &om  uiy  legal  Dis- 

ahili^  to  vote  at  the  Eleotitm 

of  Members  to  serve  in  Par^ 

liament  -  -  -73.  G.B.&I. 
 to  forbid  the  Issue  of  Write 

for  Members  to  serve  in  Pfcr- 

liament  for  the  Boroughs  of 

Totnes,  Reigate,  Great  Yar- 
mouth, and  Lancaster  -•     6.  E. 
Partiltion;  to  amend  the  Law 

reUting  to  Partition     -       -  40.    E.  &  I. 
Pay.      See  Army. 

Public  Departmentet 
Aiyments   by  Public 

ments ;  to  empower 

Public  Departanenta 

otherwise  than  to  Executors  at 

Administrators   small  Sums 

due  on  Account       Pay  or 

Allowances  to  Persons  de- 
ceased  90.  U.K. 

Pensions.      Colonial  Governors 

Pensions. 
Permanent  Improvements.  See 

Duchy  of  Cornwall. 
Petit  Juries ;  to  amend  the  Law 

relating  to  Petit  Juries  in 

Ireland         -         -         •7b.  I. 
Petitions,  Election.    See  Elec- 
tions, Parliamentary. 
Petroleum ;  to  amend  the  Act 

25  &  26  Vict.  0.  66.,  for  the 

safe  keeping  <tf  -  -  56.  O.B.&I. 
Petty   SoMons   and  Xjock-up 

Houses;  to  amend  the  Law 

rehting  to  Plaoss  tot  holding 

Petty  Sessions  and  to  Look-up 

Houses  for   the  tempwafy 

Confinement  of  Pctaons  taken 

into  Custody  and  not  yet  oom- 

mitted  for  Trial        -  -   22.  E. 

Pharmacy  Act ;  to  regulate  the 

S&le  of  Poisons,  aod  alter  and 

amend  the  Phannacy  Act,  1852, 

(15  &  16  Vict,  c  £6.)  -  121.  G.B. 

Poisons,  Sale  of.  Set  Phannasy 

Act. 
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Police  Rates  ;  to  amend  the  Law 
relating  to  the  Funds  pronded 
for  defraying  the  Expenses  of 
the  Metropolitan  Pohce         -    67.  E. 

Police  and  Improvement ;  to 
alter  the  Qualifications  of  the 
Electors  in  Places  in  Scotland 
under  the  Act  25  &  26  Vict, 
c  101.,  or  under  the  Act  13  & 
14  Viet.  c.  33.»  and  to  amend 
the  said  Acta  in  cotain  other 
respects        -         -         -  102.  S. 

Foliaes  of  Marine  Assucance;  to 
enable  AsBtgnees  of  Marine 
Fblicies  to  sue  thereon  in  their 
own  Names         -      -       -  86.  U.K. 

Pbor  Relief— Poor  Law ;  to  make 
further  Amendments  in  the 
Laws  for  the  Reli^  of  the 
Poor  -         -  -  122.  E. 

  to  extend  the  Powers  of 

Poor  Law  Inspectors  and 
Medical  Inspectors  in  Ireland-    74.  I. 

Portpatrick  and  Belfast  and 
County  Down  Railway  Com- 
panies ;  to  authorize  Loans  of 
Public  Money  to  the  Port- 
patrick and  the  Belfast  and 
County  Down  Railway  Com- 
panies, and  a  Payment  to  the 
Portpatriok  Company,  in  con- 
sequence of  the  Abandonment 
of  the  Communication  between 
Don^hadee  and  Portpatrick  -   81.  I. 

Post  Office;  to  enable  Her  Ma* 
jes^a  Postmaster  General  to 
acquire,  work,  and  mtuntain 
Electric  Telegrapha    -         -  110.  G.B.  &  I. 

 See  also  Revenue  Officers, 

Sec 

Practitioners  (Medical)  in  the 
Colonies;  to  amend  the  Law 
(21  &  22  Vict.  c.  90.)  relating 
to      -         -         -         -   29,  U.K. 

Prisons;  to  provide  Compensa- 
tion to  Officers  of  certain  dis- 
continued IMsons     -        -  21.  E. 

 to  amend  the  Acta  23  &  24 

Vict.  c.  105.  and  28  &  29  Vict. 
0.  84.  tot  the  Administration 
<rf  Prisons  in  Scotland  in  so 
far  as  r^^airds  the  Coonty  of 
Lanark;  and  for  other  Pur- 
poses -         ^         -         -   60.  S. 

 to  provide  f<a  carrying  out 

of  Capital  Punishment  within 

Prisons         -         -         -  24.  G.B.ftI. 

—  See  aUo  Lock-up  Houses. 

Prize  Money  (India);  for  the 
Appropriation  of  certun  un- 


Gftp.  B«ktingt) 

claimed  Shares  of  Prize  Money 
acquired  by  Soldiers  and  Sea- 
men in  India  -  38.  U.K. 

Procedure.  See  Court  of  Jus- 
ticiary. Court  of  Session. 
Criminal  Law. 

Promissory  Oaths ;  to  amend  the 
I^aw  rdating  to  Fhimissoiy 
Oaths        -         -         -   72.  G.B.&(. 

Public  Departments ;  to  regulate 
the  Disposal  of  extra  RMnpta 
of  Public  Departments  -     9.  U.K. 

 to  empower  certain  Pnblio 

Departments  to  pay  otherwue 
than  to  Executors  or  Adminis- 
trators small  Sums  due  on 
account  of  Pay  or  Allowaooes 
to  Persons  deceased      -       -   90.  U.K. 

Public  Health.  See  Sanitary  Act 
Amendment. 

Public  Schools ;  to  make  further 
Provision  for  the  good  Govern- 
ment and  Extension  of  certain 
Public  Schools  in  England     -  113.  £. 

Publication  of  Cotton  Statistics ; 
for  the  Collection  and  Publica- 
tion of  Cotton  Statistics        -  .  33.  G.B.  &  I. 

Punishment  of  Death.  See 
Capital  ^ni^iment. 


Quoad   sacra  Parishes. 
United  Fkrishes. 


See 


Railwws — Railway  Companies  ; 

to  nirther  amend  the  Law 

(30  &  31  Vict.  cc.  126,  12?) 

relating  to  Railway  Companies  79.  G.B.  &  I. 
 to  amend  the  Law  relating 

to  Railways      -         -       -119.  G.B.&l. 

—  to  give  further  Time  for 

making  certun  Railways       -    18.  G.B.  &  1. 

 to   amend    the  Railways 

(Ireland)  Acts,  1851,  1860, 
and  1864  (14  &  15  Vict.  c.  70., 
23  &  24  Vict.  c.  97..  and 
27  &  28  Vict.  c.  71.)  as  to  the 
Trial  of  Traverses      -        -  70.  I. 

—  to  antiunize  the  further 
Extension  erf  the  Period  for 
Repayment  of  Advances  made 
under  the  Railway  Ccoupaniea 
(Ireland)  Tempararr  Advanoes 
Act,  1866,        &  30  Viet. 

c.  95.)         -  -  -   94.  I. 

 to  authorize  Loans  of  Public 

Money  to  the  Portpatrick  and 
the  Bel&st  and  County  Down 
Railway  Companies,  and  a 
Payment  to  the  Portpatrick 
Company,  in  consequence  of 
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the  Abandonmoit  of  tiie  Gom- 
munioBtion  between  Donaglui- 
dee  and  Portpatriek      -      -   81.  I. 

Rwlwaye — Railway^  Gompanies ; 
to  enable  certain  guaranteed 
Indian  Railwi^  Companiefl  to 
raise  Money  on  Debenture 
Stock         -  -  -  26.  U.K. 

Receipts  (Extra)  of  Public  De- 
partments. See  PobHo  Depart- 
ments. 

Reform  Acts.  Sm  Repesentation 
of  the  People. 

Reformatory  Schools ;  to  amend 
the  Law  relating  to      -       -  1. 

R^nstration  of  Parliamentary 
Electors ;  to  amend  the  Law  of 
Roristration  so  &r  aa  relatea 
to  &e  Year  lti6d,  and  fm  other 
Purposes  relating  thereto      •  58.  £. 

—  to  amraid  the  Law  of  Regis- 
tration in  Ireland         •■      -  1 13.  I. 

Registration  of  Ships ;  to  amend 
uie  Law  relatii^[  to  the  Rupa> 
tnition  of  Ships  in  British  Pos- 
sessions        ...  129.  U.K. 

Registration  of  Writs;  to  alter 
some  Provisions  in  the  existing 
Acts  as  to  Registration  of  Writs 
in  certain  Registers  in  Scotland   34.  S. 

 to  improve  the  System  of 

Registration  of  Writs  relating 
to  Heritable  Piopertr  in  Scot- 
land        -  -  -   64.  S. 

Relation  of  Railways.  See 
Railways,  Sec. 

Rdint^  to  fubid  the  Issue  of  a 
writ  for  a  Member  to  serve  in 
Psriiament  for  tiu  Borough  of    6.  E. 

Relief  of  the  Poor;  to  make 
further  Amendments  in  the 
Laws  for  the  Relief  of  the  Poor  1^.  £. 

Relief  of  Turnpike  Trusts.  See 
Turnpike  Trusts. 

Religious,  &c.  Buildings ;  for 
fiKilitating  the  Acquisition  and 
Enjoyment  of  Sites  for  Build- 
ings for  Rdigious,  Educational, 
literary,  Scientific,  and  other 
Charitable  Purposes      -      -  44.  E. 

Renewable  Leasehold  Conver- 
sion ;  to  extend  the  Provisions 
of  "  The  Renewable  Leasehold 
Conversion  (Ireland)  Act," 
(12&  13  Vict.  c.  105.,)  to  certain 
Leasehold  Tonires  in  beland    62.  1. 

Representation  of  People  ; 
for  tSte  Amendment  of  the 
Ri^!esentation  of  liie  People 
in  Scotland  -       -   48.  S. 

Vol.  XLVI.^Law  Jouk.  Stat. 


Representation  of  the  People ; 
to  amend  the  Representation 
of  the  Peoplo  in  Ireland 

Revenue  Officers  Disabilities 
Removal;  to  relieve  cratain 
Officers  empltqred  in  the  Col- 
lection and  Management  of 
Her  Majesty's  Revenues  from 
any  lesal  Disabili^  to  vote  at 
the  Election  of  Members  to 
serve  in  Parliament 

Reversions,  Sales  of;  to  amend 
the  Law  relating  to  SiUes  of 
Reversions  - 

Rogue  Money;  to  abolish  the 
Power  of  levying  the  Assess- 
ment known  as  "  Rogue 
Money,"  and  in  lieu  thereof  to 
confer  on  the  Commissioners 
of  Supply  of  Coimties  in  Scot- 
Itmd  the  Power  of  levying  a 
"  Counfy  General  Assess- 
uient " 

Royal  Marines.  See  Marine 
Mutiny. 

Rwpert's  Land ;  for  enabling  Her 
Majesty  to  accept  a  Surrender 
upon  Terms  of  the  Lands, 
firivileges,  and  Rights  of  "  The 
Governor  and  Company  of 
Adventurers  of  England 
trading  into  Hudson's  Bay," 
and  for  admitting  the  same  into 
the  Dominion  of  Canada 


Oip.  Xelfttlngto 


-   49.  I. 


-   73.  G.B.&I. 


4.  G.B.&L 


-   82.  S. 


-  105.  U.K. 


Saiot  Mary  Somerset's  Church ; 
to  prevent  the  Removal  of  the 
Tower  of  the  Church  of  Saint 
Mary  Somerset  in  the  City  of 
Loudon,  and  for  vesting  the 
said  Tower  and  the  Site  thereof, 
and  a  Portion  of  the  Burial 
Ground  attached  to  the  said 
Church,  in  the  Corporation  of 
the  said  City  -         .         -  127.  £. 

Salaries  (C^ks  of  the  Peace, 
&o.);  to  make  Provision  for 
the  Payment  of  Sahuiea  to 
Clerks  « the  Peace  and  Clerks 
of  the  (>own  in  certain  Bo- 
roughs in  Ireland         -      -   98,  I. 

Salaries  (Ecdesiaatical) ;  to  re- 
lieve me  Consolidated  Fund 
from  the  Charge  of  the  Sala- 
ries of  foture  Bishops,  Arch- 
deacons, Ministers,  and  other 
Persons  in  the  West  Indies    -  120.  U.K. 

Sale  of  Poisons ;  to  regulate  the 
Sale  oi  Poisons,  and  alter  uid 
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-  121.  G.B. 

G.B.&I. 


amen  d  the  Pharmacy  Act,  1 
(15  &  16  Vict.  c.  56.)  - 

Sales  of  Reversions,  to  amend  the 
Law  relatinif  to         -         -  4. 

Salmon  Fisheries;  to  amend  the 
Law  relating  to  Salmon  Fish- 
eries in  Scotland       -         -  123.  S. 

Sanitary  Act  (1866)  Amendment  115.  E, 

Sappert-on.  See  Frampton  Man- 
sel. 

Schools,  Endowed ;  for  annexing 
Conditions  to  the  Appointment 
of  Persons  to  Offices  in  certun 
Schools         -         -         -   32.  E. 

Schools,  Industrial;  to  extend 
the  InduBtrial  Schools  Act 
(29  «E  30  Vict  c.  118.)  to  Ire- 
land  -         -         -         -  25.  I. 

Schools,  Public ;  to  make  further 
Provision  for  the  good  Govern- 
ment and  Extension  of  certain 
Public  Schools  in  England    -  118.  E. 

Schools,  Reformatory ;  to  amend 
the  Law  relating  to  Reform- 
atory Schools  -         -         -   59.  I. 

Scotland,  Acts  relating  specially 
to.  See  Affirmations.  Church 
in  Scotland.  County  General 
Assessment.  Court  of  Justi- 
ciary. Court  of  Session.  Courts 
of  Law  Fees.  Edinburgh  Mu- 
nicipal Rate.  Elections.  Par- 
liamentary. Entail,  Law  of. 
Fees,  &e.  Fisheries.  Gennal 
Police  and  Improvement. 
Glebes.  Heritable  Property. 
Juries.  Lanarkshire  County 
Prisons.  Land  Registers.  Land, 
Titles  to.  Municipal  Elections. 
Municipal  Rate.  Prisons.  Be- 
gistration  of  Writs.  Represen- 
tation of  the  People.  Rogue 
Money.  Salmon  Fisheries. 
Superior  Courts.  Titles  to 
Land.   United  Parishes. 

Sea  Fisheries;  to  carrf  into 
efPect  a  Convention  between 
Her  M^esty  and  the  Emperor 
of  the  French  concerning  the 
Fisheries  in  the  Seas  ai^ining 
the  British  Islands  and  France* 
and  to  amend  the  Laws  relating 
to  Britiah  Sea  Fisheries        -  45.  U.K. 

Seamen.  .See  Induui  Vm» 
Money. 

Session,  Court  of;  to  amend  the 
Procedure  in  the  Court  of  Ses- 
sion and  the  Judicial  Arrange- 
ments in  the  Superior  Courts 
of  Scotland,  and  to  make  eei^ 
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tain  Changes  in  the  otiier 
Courts  thereof      -  100.  S. 

Sessions,  Petty.  See  Petty  Sea- 
sions,  &c. 

Sewage.  See  Sanitary  Act 
Amendment. 

Ships,  Registration  of.  See 
Colonial  Shipping. 

Site  for  the  London  Museum; 
to  provide  for  the  Acquisition 
of  a  Site  for  a  Museum  in  the 
East  of  London        -         -     8.  E. 

Sites  of  Religious,  8to.  Buildin|;s ; 
for  facilitating  the  Aoqnintion 
and  Enjoyment  (tf  »ta  tat 
Buildings  for  Religious,  Educa- 
tional, Literary,  and  other 
Charitable  Purposes  -   44.  E. 

Soldiers.  See  Axmy.  Indian 
Prize  Money. 

Stamp  Office.  See  Revenue  Offi- 
cers, &c. 

Statistics  (Cotton) ;  for  the 
Collection  and  Publication  of 
Cotton  Statistics       -         -   33.  G.B.&I. 

Stockbrokers ;  to  unend  the  Act 
39  Geo.  3.  (I.)  for  the  better 
Regulation  of  Stockbrokers   -   31.  I. 

Streets  (Metropolis) ;  for  tiie 
Amendment  of  "  The  Metropo- 
litan Streets  Act,  1867,"  (30  & 
31  Viet.  c.  134.)        -         -     6.  E. 

Suits,  Admiralty;  to  amend  the 
Law  relating  to  Proceedings 
instituted  1^  the  Admiral^, 
and  for  other  Purposes  oon- 
nected  therewith       -         -   78.  U.K. 

Superior  Courts,  Scotland;  to 
amend  the  Procedure  in  the 
Court  of  Session  and  the  Judi- 
cial Anangements  in  the  Su- 
perior Courts  of  Scot^d,  and 
to  make  certain  Chaiues  in 
the  other  Conrti  tiiereof      -  100.  S. 

  See  alto  Courts  of  Law 

Fees.. 

Supply.  See  ConiaUdiited  Fund. 
Exchequer  Bonda. 

Suspennon  of  the  Habeas  Cor- 
pus; to  further  continae  the 
Act  29  &  30  Viot:  o.  1.  to  em- 
power tiie  Lord  lieatensint  or 
other  Chief  Governor  or  Gover- 
non  of  Ireland  to  apprehud, 
and  detain  for  a  limned  Time, 
such  Persons  as  he  or  they 
sh^  suspect  of  conspiring 
against  Her  Mqesty*a  raion 
andGovonmoit      -        -    7.  I. 
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Taxes.  See  Revenue  Offioen, 
&c. 

Ttiegnpha;  to  enable  Her  Ma- 
Poatmaater  Grencml  to 
acquire^  work,  and  maintaiu 
Electric  Telegraphs      -       -  110.  6.B.&I. 

Thames  Embankment  and  Me- 
tn^lb  ImproTement ;  for  ex- 
tending the  ProviBions  of 
"The  Thames  Embankment 
and  Metropolis  Improvement 
(Loans)  Act,  1864,"  (27  &  28 
Vict.  c.  61.,)  and  for  unending 
the  Powers  of  the  Metropolitan 
Board  of  Works  in  relation  to 
Loans  under  that  Act  -   43,  E. 

Htbe  Commutation,  Stc.  Acts 
Amendment;  to  alter  ceirtain 
Provisions  in  the  Acts  for  the 
Commutation  of  Hthes,  the 
Copyhold  Acts,  and  the  Acts 
for  the  Indosnre,  Exohange« 
and  Improrement  of  lAua; 
and  to'  make  Provision  to- 
wards defraying  the  Expense 
of  ihe  Copyhold,  Inclosure* 
and  Tithe  Office       -        -  89.  E. 

Tithes  (District  Churoh).  See 
Incumbents  ot  Farishes,  &e. 

Titles  to  Land;  to  consoUdate 
tlu  Statutes  rdating  to  the 
Constitution  and  Completion 
of  Titles  to  Heritable  Property 
in  Scotland,  and  to  make 
certain  Changes  in  the  Law  of 
Scotland  relating  to  Heritable 
Bights        -         -         -  101.  S. 

Totnes,  &c.  Writs ;  to  forbid  the 
Issue  of  Writs  for  Members  to 
serve  in  this  present  Parlia- 
ment for  the  Boroughs  of 
Totues,  Reigate,  Great  Yar- 
mouth, and  Lancaster  -     6.  E. 

Traverses.  See  Trial  of  Tra- 
verses. 

Ttial  of  Traverses,  to  amend  the 

Railways  (Ireland)  Acts,  1851, 

1860,  and  1864,  (14  &  15  Vict. 

c.  70.,  23  &  24  Vict.  c.  97., 

and  27  &  28  Vict,  c.  71.,)  as 

to     -        -        -        -  70.  I. 
Trusts,  Turnpike.  See  Turnpike 

Trusts. 

Turnpike  Trusts,  &c.;  to  con- 
firm certain  Flrovisional  Coders 
made  under  the  Act  14  St  16 
Yict.  c.  38.  to  fodlitate  Ar- 
rangements for  the  Relief  of 
Turnpike  Trusts       -        -  66.  E. 


Cup.  BetattDsto 

Turnpike  Trusts,  &c. ;  to  con- 
tinue certain  l^uinpike  Acts  in 
Great  Britain,  ana  to  repeal 
certain  other  Tuminke  Acti  -  99.  G.B. 

Unclaimed  Prize  Money ;  for  the 
Appropriation  of  c^tain  un- 
claimed Shares  of  Prize  Money 
acquired  by  Soldiers  and  Sea- 
men in  Inma  -         -         -   38.  U.K. 

United  Parishes;  to  amend  the 
Act  7  &  8  Vict.  c.  44.,  rekting 
to  the  Formation  of  quoad 
sacra  Parishes  in  Scotland,  and 
to  repeal  the  Act  29  &  30  Vict, 
c.  77.  -        -        -        -  30.  S. 

Universities  Elections ;  to  amend 
the  Law  relating  to  the  Use  of 
Voting  Papers  m  Elections  for 
the  Univonitiefl        -        -  65.   E.  &  I. 

Unlawftil  Fairs.   See  Vein. 

Vaccination ;  to  amend  the  Act 

26  &  27  Vict.  c.  52.,  "to 

further   extend    and  make 

compulsory  the  Practice  of 

Vacdnation  in  Ireland "       -   87.  I. 
Vagrant  Act  Amendment;  to 

amend  the  Act  5  Geo  4.  c.  83., 

for  pumshing  idle  and  disor^ 

deriy  Parsons,  and  Rogues  and 

Vagabonds,  so  far  as  relates  to 

the  Use  of  Instruments  of 

Gaming        -         -         -   52.  E. 
Validitjr   of   Mairiages.  See 

Legitimacy  Declaration. 

Marriages. 
Voters  inDisfranchised  Boroughs; 

to  make  Provision  in  the  Case 

of  Boroughs  ceasing  to  return 

Members  to  serve  in  Parlia- 
ment   respecting    Rights  of 

Election   which    have  been 

vested  in  Persons  entitled  to 

vote  for  such  Members  -      -   41.  E. 
Voting  Papers,  to  amend  the 

Law  relating  to  the  Use  of,  in 

Elections  for  the  Universities  -   65.   E.  &  1. 

Warrants,  to  amend  the  Law 

relating  to  the  indorsing  of, 

in  Scotland,  Ireland,  and  the 

Channel  Islands  -  -  107.  G.B.&I. 
West  Indies ;    to  relieve  the 

Consolidated  Fund  from  the 

Charge  of  the   Salaries  ot 

future  Bishops,  Aichdeacons, 

Ministers,  and  other  Penons 

in  the  West  Indies      -       -  120.  U.K. 
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Cap.  Relftttngto 

Winding-up  in  Bankruptcy ;  to 
facilitate  Liquidation  in  certain 
Caaes  of  Baokruptcy  Arrange- 
ment and  Winding-up         -   68.  E. 

Wine  Duties ;  to  ftirther  con- 
tinue and  appropriate  the 
London  Coal  and  Wine 
Duties      -       -       -       -   17.  E. 

Writs,  Parliamentary;  to  forbid 
the  Issue  of  Writs  for  Mem- 
bers to  serve  in  this  present 
Parliament  for  the  Boroughs 
of  Totnes,  Reigate,  Great 
Yarmouth,  and  Lwu»ster     -    6.  £. 


Writs  Registration ;  to  alter 
some  Provisions  in  the  existing 
Acts  as  to  Registration  <u 
Writs  in  oertain  Begisten  in 
Scotland       -        -        -  34.  S. 

 to  improve  tiie  System  of 

Registration  of  Writs  relating 
to  Ueritaible  Ftoperfy  in 
Scotland      -      -      •      .  64.  S. 


Yarmouth,  Great;  to  forbid  the 
Issue  of  a  Writ  for  Members 
to  serve  in  Parliament  for  the 
Borough  of  Great  Yannouth  -  6. 


E. 


4. 


LONDON  :  Printed  by  Gkorqe  E.  Eykb  and  William  Sfottiswoodb, 
PrintoB  to  the  Queen's  most  Excellent  Majesty. 


Digitized  by  Google 


Digitized  by 


Google 


Digitized  by 


Google 


Jigitized  by 


Google 


